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ROAD DEDICATION AND EASEMENT

AGREEMENT NO. 2570

Fund: Reservoirs

This Road Dedicationand Easement Agreement No. 2570 (this"Agreement"), datedNovember

22,2022 (the"EffectiveDate"),isbetween theSchool and InstitutionalTrustLands

Administration,on behalfoftheStateof Utah as trusteeforthetrustlandbeneficiaries

("SITLA"), with an addressat675 E.500 S.,Suite500,SaltLake City,Utah 84102 and Tooele

IndustrialLand Holdings,LLC, a Utah limitedliabilitycompany ("Grantee"),with an addressat

423 W. Broadway, Suite230, SaltLake City,Utah 84101.

RECITALS

A. SITLA manages landsheldintrustby theStateof Utah forthebenefitof certainnamed

beneficiaries("TrustLands"), pursuanttoSections6,8,and 12 oftheUtab EnablingAct,
ArticleXX, Section2 of theUtah StateConstitution,and Title53C oftheUtah Code.

B. Granteehas requestedand SITLA has agreedtograntGranteean easement acrossTrust

Lands on thetermsand conditionsofthisCertificate.

The partiesagreeas follows:

1. Grantof Easement/Purpose.SITLA hereby grantsGranteea non-exclusiveeasement (the

"Easement") overand acrossthosetrustlandsdescribedon ExhibitA-I and depictedon Exhibit

A-2 (the"Easement Lands"). Granteemay use theEasement Lands toconstruct,operate,repair,
and maintaina publicaccessroad and utilities(the"Facilities"),and activitiesreasonably
incidenttothatuse (the"Permitted Uses").

2. Temporary Constructionand Grading Isasements.SITLA herebyconveys toGranteea

temporaryconstructionand gradingeasement (the"Temporary Construction Easement") over

and acrossthoseTrustLands thatare50 feeton one sideoftheEasement Lands, totheextent

SITLA owns such lands(the"Temporary Construction Easement Lands"), foruse duringthe

gradingand constructionof theFacilitiesThe Temporary ConstructionEasement commences on

theEffectiveDate and continuesuntiltheearlierof (i)completionofconstructionofthe

Facilities,or (ii)threeyearsfrom theEffectiveDate.On expirationoftheTemporary
ConstructionEasement,Granteeshallreclaimand re-seedtheConstructionEasement Lands to

preventsoilerosion,promote theestablishmentofsuitablevegetation,and controlnoxiousweeds

and pests.



3. Term ofEasement. This Agreement commences on theEffectiveDate and continuesfor

30 yearsfrom theEffectiveDate (the"Term"), unlessotherwiseterminatedpursuanttothis

Agreement.

4. PurchasePrice.Granteeshallpay SITLA $21,518 (the"Purchase Price")as

considerationfortheEasement.

5. Dedicationof Roadway: Reservations.On requestof Grantee,SITLA shalldedicatethe

Easement Lands toTooele Cityasa publicroadway, subjecttoSections6.1(General

Reservations),and 6.2(ValidExistingRights),by executinga recordablefinalplat,as thefinal

platisapproved by SITLA initsreasonablediscretion.A dedicationof theEasement Lands will

be subjecttothefollowingreservations:

5.1. General Reservations.SITLA reservestothetrustlandbeneficiaries:

(a) allcoal,oil,gas,and otherhydrocarbons,allgeothermalresources,and all

othermineraldepositslocatedinor on theEasement Lands,along with theright
toreasonablyaccessand use theEasement Lands toexplorefor,develop,and

extractthosemineraldeposits;

(b) allsub-surfacevoidand pore spacesintheEasement Lands whether

naturallyexistingorcreatedupon theremoval of coal,oiland gas and other

mineraldeposits,and therighttoreasonablyaccessand use theEasement Lands

and touse thosesub-surfacevoid and pore spacesforany purpose;and

(c) an accessand utilityeasement acrosstheEasement Lands as may be

necessaryand reasonabletoaccessotherlandsadministerednow or inthefuture

by theSchool and InstitutionalTrustLands Administration.

5.2. Valid ExistingRights.The Easement Lands aresubjecttoallvalid,existingrights

includingwithoutlimitationthoseencumbrances listedon ExhibitB, and any other

encumbrance inexistenceasoftheEffectiveDate.

5.3. PreservationEasement forArchaeologicalSpecimens.SITLA reservestothe

Statea preservationeasement on allarchaeologicalspecimens,values,contexts,features,
and depositslocatedon theEasement Lands.

6. EnaineerinaDrawinas: SITLA's Approval.At least45 days priortoconstructingthe

Facilities,GranteeshallsubmittoSITLA foritsapproval,which approvalSITLA may not

unreasonablywithhold,allengineeringdrawings fortheFacilities.Within 30 days afterreceipt
oftheengineeringdrawings,SITLA may requestchanges ifitdeterminesthattheydo notmeet

therequirementsfora publicroad inTooele Cityorwould otherwiseimpairthevalueof adjacent
TrustLands.Grantee shallincorporateany requestedchanges unlessitdeterminesthatthe

requestedchanges would negativelyimpactaccesstoadjacentlandsor significantlyincreasethe

costsoftheFacilities,inwhich casethepartiesshallwork cooperativelytosettlethedispute.
SITLA's failuretorespondwithin30 days ofreceiptoftheengineeringdrawings willbe deemed

an approval.
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7. NoticetoExistingUsers.Granteerepresentsthatithas notifiedthoseholdersof state-

issuedinterestsintheareasurroundingtheEasernentLands listedinExhibitB ("Existing

Users") ofGrantee'srightsand plansfortheEasement. Grantee may notunreasonablyinterfere

with or causedamage totheExistingUsers inthelocationand constructionof theFacilitiesand

use of theEasement.

8. No Cost toSITLA. Grantee shallpay allcostsand expensesarisingoutof orrelatedto

theconstruction,operation,and maintenanceoftheFacilities.Granteeshallperform allwork

connectionwith theEasement ina workmanlike manner.

9. No Warranty ofTitle.SITLA disclaimsallwarrantiesof titletotheEasement Lands.

Grantee assumes theriskof alltitledefects,and hereby releasesSITLA from any claim for

damages orrefundcaused by deficiencyor failureof SITLA's title,orby interferenceby any
thirdparty.

10. Easement Non-Exclusive:Access.The Easement isnon-exclusive,and SITLA reserves

therighttoissueothernon-exclusiveeasements,leases,or permitson oracrosstheEasement

Lands on termsthatwillnotunreasonablyinterferewith therightsgrantedtoGrantee inthis

Agreement. SITLA may alsouse theEasement Lands forany purpose thatisnot inconsistent

withthepurposesforwhich thisEasement isgranted.SITLA furtherreservestherighttodispose
oftheEasement Lands by sale,leaseor exchange,and therighttoutilizetheEasement Lands for

accesstoand from landsowned by SITLA on both sidesof theEasement Lands, includingthe

constructionofroad and utilitycrossings.

1L Bond. SITLA may requireatany timeduringtheTerm thatGranteeposta bond with

SITLA tosecureGrantee'sfullcompliancewiththeterms of thisAgreement. The bond must be

issuedby a suretycompany ratedA3 orbetterby Moody's orA- orbetterby S&P (oran

equivalentratingfrom anothernationallyrecognizedstatisticalratingorganizationacceptableto

SITLA) and be authorizedtotransactbusinessintheStateofUtah.SITLA may initsreasonable

discretionrequestthatGrantee increasetheamount of any postedbond.The amount ofthebond

does notlimitGrantee'sliabilityunder thisAgreement.

12. Relocation:Limitations:Cost Borne by SITLA. SITLA may atitsexpense relocateor

modify theEasement, inwhole or inpart,asSITLA deems necessaryinitssolediscretionto

accommodate SITLA's use oftheEasement Lands ortheadjoininglandsforany purpose.
SITLA shallensurethattherelocatedormodifiedEasement providesGranteewith accessthatis

adequateforthePermittedUses.

13. Reservationof Minerals:Leasing.SITLA reservestherighttoleasetheEasement Lands

fortheexploration,development,and productionof oil,gas,and allotherminerals,togetherwith

therightof ingressand egressacrosstheEasement Lands. ThisAgreement does notgiveGrantee

any righttoremove orutilizesand and gravelorany othermaterialwithouta separatepermit
from SITLA.

14. Inspection.SITLA and itsagentsmay atany time accesstheEasement Lands toexamine

or inspecttheconditionoftheEasement Lands and determineifGranteeisincompliance with

thisAgreement.
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15. Compliance with Law: Standards.Granteeshallcomply with allfederal,state,county,
and locallaws,ordinances,and regulationsapplicableto itsuse oftheEasement Lands,whether
now inexistenceor hereafterenacted,includingwithoutlimitationany regulationsenactedby
SITLA or a successoragency.Granteeshallconstruct,operateand maintaintheFacilitiesin

accordancewith applicablebuildingcodesand industrybestpractices,and shalltakeall

precautionsreasonablynecessarytoavoidwaste and preventpollutionordeteriorationof lands

and waterswithinor inthevicinityoftheEasement Lands.

16. Assignment.Granteemay notassignorsubleaseallorpartof thisAgreement without
SITLA's priorwrittenconsent.Any assignmentor subleasemade withoutSITLA's written

consentwillbe void as from thedateofthepurportedassignmentor sublease.An assignmentor

subleasedoes notrelieveGranteeof itsliabilitiesand obligationsunder thisAgreement.

17. Removal ofTimber. Grantee may notcutorremove treesfrom theEasement Lands

withoutfirstobtaininga smallforestproductspermitor timbercontractfrom SITLA.

18. As-BuiltSurvey.AftercompletionofconstructionoftheFacilities,upon writtenrequest

by SITLA, GranteeshallprovideSITLA with an as-builtsurveypreparedby a licensedUtah

engineeror surveyordepictingindetailallofGrantee'simprovements locatedon theEasement

Lands.Granteeshallupdatetheas-builtsurveyas materialimprovements areadded,removed, or

replacedby Grantee.

19. Cultural.Archaeological,Paleontological,and AntiquitiesResources.

19.1. Pursuanttoallapplicablelaws regardingcultural,archaeological,paleontological,
and antiquitiesresources,and pursuanttoUtah AdministrativeCode R850-60-900, upon

discoveryof a Site,HistoricProperty,Remains, Antiquities,orCriticalPaleontological
Resources,Grantee shallimmediatelyceaseallactivitiesuntilsuch timeasthediscovery
hasbeen evaluatedand treatedtoSITLA's satisfaction.AllSpecimens areand will

remain thepropertyof theStateof Utah.

19.2. Definitionsinthisclause:

(a) "Antiquities"isdefinedinUtah Code § 76-6-901(1).

(b) "CriticalPaleontologicalResources"isdefinedinUtah Code § 79-3-

102(4).

(c) "CulturalResources"isdefinedinUtah AdministrativeCode R850-1-

200(8).

(d) "CulturalResource Survey" isdefinedinUtah AdministrativeCode R850-

1-200(9).

(e) "HistoricProperties"isdefinedinUtah Code § 9-8-302(10).

(f) "Remains" isdefinedinUtah Code § 9-9-402(12).
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(g) "Site",forpurposesof archaeology,isdefinedinUtah Code § 9-8-302(17)
and Utah AdministrativeCode R850-1-200(31),and forpaleontological,is

definedinUtah Code § 79-3-102(14)and Utah AdministrativeCode R850-1-

200(20).

(h) "Specimen", forpurposesof archaeology,isdefinedinUtah Code § 9-8-

302(18)and Utah AdministrativeCode R850-1-200(33),and forpaleontological,
isdefinedinUtah Code § 79-3-102(15).

20. Wildfire.Granteeshallatalltimestakereasonableprecautionstopreventwildfiresfrom

startingor spreadingon theEasement Lands,and shallcomply with allapplicablelaws,

regulationsand directivesof any governmentalagency havingjurisdictionwithrespecttofire

preventionand control.IfGranteeor itsemployees,contractorsor licenseescausea wildfirethat

necessitatessuppressionaction,Granteeshallpay thecostsof any necessaryfiresuppression
activitiesincurredasa resultof thewildfire,inaccordancewith Utah law.

21. IntermediateReclamation.Granteeshalluse reasonableeffortstoreclaimdisturbedareas

notrequiredforcontinuingoperationsby leveling,reseedingand otherreasonablynecessary

stepstopreventsoilerosion,promote theestablishmentof suitablevegetation,and control

noxiousweeds and pests.

22. FillMaterialsand Waste. Granteeshallnotallowany depositofballast,refuse,garbage,
waste matter,chemical,biologicalor otherwastesorpollutantswithinorupon theEasement

Lands by Granteeor itsagents,employees or contractors.IftheGrantee failstoremove allfill

material,wastesormaterialsdescribedabove from theEasement Lands, SITLA may atitsoption
remove such materialsand chargetheGranteeforthecostof removal and disposal.

23. Hazardous Conditions.Granteemay notpermitand shallabateany hazardouscondition

on or associatedwithitsuse of theEasement Lands.

24. GranteeBreach;Cure:SITLA's RighttoTerminate.IfSITLA determinesthatGrantee

hasbreachedthisAgreement, SITLA may send noticeofviolationtoGranteespecifyingthe

particularbreach.Grantee shallcurethedefaultwithin30 days of SITLA's noticeofbreach,or if

thecurerequiresa periodlongerthan30 days tocomplete,shallcommence toeffectthecure

withinsuch 30-day periodand diligentlypursuesuch curethereafter.IfGranteefailstocurethe

defaultwithin30 days or ifthecurerequireslongerthan30 days,tocommence thecurewithin

30 days and diligentlypursuethecurethereafter,then SITLA may terminatethisAgreement by

givingnoticetoGranteeoftermination.

25. Termination.

25.1. Terminationby Dedication.This Agreement terminates,exceptastothe

Temporary ConstructionEasement, ifSITLA dedicatestheEasement Lands toTooele

CitypursuanttoSection5 (DedicationofRoadway) ("Termination by Dedication").On

Terminationby Dedication,theEasement Lands willbecome thepropertyofTooele City
and thepartieswillhave no more rightsorobligationstotheotherwithrespecttothe

Easement ortheEasernentLands.
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25.2. Terminationby SITLA. SITLA may terminatethisAgreement iftheFacilitiesare

notsubstantiallycompleted by thethirdanniversaryof theEffectiveDate.

25.3. Terminationby Grantee.Granteemay terminatethisAgreement atany time by
givingSITLA noticeof termination.

25.4. No Refund of PurchasePrice.IfthisAgreement terminatesearlyforany reason,
Granteeisnotentitledtoany refundofthePurchasePrice.

25.5. .Reclamation.On expirationorearlierterminationofthisAgreement, otherthan

Terminationby Dedication,SITLA may requireby noticetoGranteethatGrantee
remove theFacilitiesand re-contourand re-seedtheEasement Lands totheirapproximate

originalcondition,topreventsoilerosion,promote theestablishmentof suitable

vegetation,and controlnoxious weeds and pests("Reclamation Activities").Within 60

days ofnoticefrom SITLA, Grantee shallcomplete theReclamationActivities.Grantee

may re-entertheEasement Lands forreclamationpurposesafterterminationof the

Easement Agreement. IfGranteedoes not completetheReclamationActivitieswithin60

days ofGrantee'sreceiptofwrittennoticefrom SITLA, SITLA may conductthe

ReclamationActivities,atthecostand expense of Grantee.

25.6. QuitclaimDeed. FollowingtheexpirationorterminationofthisAgreement, other
thanTerminationby Dedication,Granteeshallexecute,acknowledge,and deliverto

SITLA a quitclaimdeed orotherdocument as reasonablyrequestedby SITLA toremove

thecloudofthisAgreement from titletotheEasement Lands.

25.7. Satisfactionof Liabilitiesand Obligations.Within a reasonableamount of time

afterexpirationortheearlierterminationofthisAgreement, Granteeshallsatisfyall

liabilitiesand fulfillallobligationsthatremain outstandingatthedateoftermination.

26. GeneralProvisions.

26.1. Notice.The partiesshallsend allcommunications and noticestotheotherin

writingand addressedas follows:

Grantee: Tooele IndustrialLand Holdings,LLC

423 W. Broadway, Suite230

SaltLake City,Utah 84101

SITLA: Stateof Utah

School and InstitutionalTrustLands Administration

675 East500 South,Suite500

SaltLake City,Utah 84102-2818

or atany suchotheraddressas a partymay designateby writtennoticetotheotherparty.
The partiesmay delivercommunications by hand delivery,UnitedStatesmail,postage
prepaidand certifiedor registered,orby commercial carrier.
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26.2. Indemnity.Grantee assumes liabilityforand shallindemnify and holdharmless

SITLA, itsofficers,board oftrustees,and employees for,from and againstany and all

liabilityand claims,includingattorney'sfees,ofany natureimposed on,incurredby,or

assertedagainstSITLA thatinany way relatestoorarisesoutof Grantee'sactivityor

presenceon theEasement Lands,unlesssuch liabilityiscaused by SITLA's sole

negligence.

26.3. GranteeLiableforActionsof Representatives.Whenever thisAgreement imposes

obligationsor liabilitieson Grantee,thoseliabilitiesand obligationsapplytoactionsor

inactionsofGrantee'sofficers,directors,owners,agents,employees,sublessees,

assignees,contractors,subcontractors,invitees,and concessionaires.Granteehereby
assumes allliabilityarisingfrom theactionsorinactionsof Grantee'sofficers,directors,

owners,agents,employees,sublessees,assignees,contractors,subcontractors,invitees,
and concessionaireson theEasement Lands orpursuanttothisAgreement.

26.4. Survival.The followingprovisionssurviveterminationofthisAgreement:
Sections24 (GranteeBreach),25 (Termination),26.1 (Notice),26.1(Indemnity),26.3

(GranteeLiableforActionsof Representatives),26.7(Governing Law; Venue),and 26.8

(No Waiver ofSovereignImmunity).

26.5. Waiver of Breach.A party'swaiverofbreachof any provisionofthisAgreement
does notconstitutea waiver ofany precedingorsucceedingbreachof thesame orany
otherprovisionofthisAgreement.

26.6. Severability.Ifa courtof competentjurisdictionfindsany provisionofthis

Agreement invalid,such determinationwillnotaffectthevalidityof any otherprovision
ofthisAgreement.

26.7. Governina Law; Venue. ThisAgreement isgoverned by thelaws oftheStateof

Utah,withoutregardto itschoiceor conflictsof law principles.Grantee consentstothe

exclusivejurisdictionof thecourtsintheThirdJudicialDistrictCourt forSaltLake

County,Utah,subject,however, toany legalrequirementforpriorexhaustionof

administrativeremedies.

26.8. No Waiver of SovercianImmunity. ThisAgreement does not constitutea waiver

ofsovereignimmunity of SITLA.

26.9. EntireAgreement. ThisAgreement setsforthallthepromises,inducements,

agreements,conditions,and understandingsbetween thepartiesrelativetotheEasement,
and thereareno promises,agreements,conditions,or understandings,eitheroralor

written,expressorimplied,between them otherthanas setforthinthisAgreement. The

partiesmay onlyamend thisAgreement ina writingsignedby both parties.

26.10. BindingEffect.The Easement and thetermsofthisAgreement constitutea

covenantrunningwith thelandand arebindingon and inuretothebenefitoftheparties
and theirrespectivesuccessorsand permittedassigns.
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26.11. Counterpartsand ElectronicSignatures.The partiesmay executethisAgreement
incounterparts,each of which when takentogetherwillbe deemed one and thesame

document. The partiesmay executethisAgreement by exchange of electronicsignatures
and such electronicsignaturesareenforceableagainstthesigningparty.The partiesagree
thatan electronicversionof thisAgreement has thesame legaleffectand/or

enforceabilityas a paper versionas perUtah Code § 46-4-201.

[Remainder ofpage intentionallyleftblank]
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The partiesexecutethisAgreement as oftheEffectiveDate.

STATE OF UTAH, SCHOOL AND

INSTITUTIONAL TRUST LANDS
ADMINISTRATION

ly/JJ Å

Its:

Date: {}\/)h/1 ( f ,20

STATE OF UTAH )
:ss.

COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledgedbeforeme thishday of 0 Vfvher

203, by |C ¼ ô Å ri onk ( ,theÜ rt(før ofthe

Schooland InstitutionalTrustLandsAdministration.

@

ALAN RUSSELL ROE Notary Public

Seal. NOTARYPUBUC-STATEOFUTAH
My Comm. Exp.05/06/2025
Commission# 718160

Approvedastoform:

SeanD. Reyes,AttorneyGeneral

By:

SpecialAssistantAttorneyGeneral
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TOOELE INDUSTRIAL LAND

HOLDINGS, LLC

Its:

Date: 84 atbe 21 .20 32..

STATE OF ÜbW )

COUNTY OF

The foregoinginstrumentwas acknowledged beforeme this],_1._day of ( ,

20h, by _ iMJ_ W ,the __. _ of

TooeleIndustrialLand Holdings,LLC.

otary

@

JAKE JA KSON
WANPUBUC-$TATE OFUTAlf
W CM E9. 07/31/2024
Commission# 773292
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EXHIBIT A-1

DESCRIPTION OF THE EASEMENT LANDS

The Easement Lands arelocatedinTooele County, Utah and describedas follows:

A parcelofland,situateintheWest Halfof Section18,Township 3 South,Range 4 West, Salt

Lake Base and Meridian,more particularlydescribedasfollows:

Beginning ata pointwhich islocatedNorth 89°42'01"East 1325.62feetalongthe

measured Sectionline,and South 00°20'07" East2,286.26feetalongtheSixteenth

Sectionline,from thefound monument attheNorthwest Corner of saidSection18,and

running

thenceSouth 00°20'07"East354.78 feetalongtheSixteenthSectionlinetothe

QuarterSectionline;
thenceSouth 89°42'22"West 929.80 feetalongsaidQuarterSectionline;
thenceEasterly254.70 feetalongthearcofa 603.00 footradiuscurvetotheright

(centerbearsSouth 24°29'43"Eastand thechord bearsNorth 77°36'19"East252.81 feet

witha centralangleof24°12'05");
thenceNorth 89°42'22"East610.04 feet;
thenceNortheasterly46.36 feetalongthearcof a 29.50 footradiuscurvetothe

left(centerbearsNorth 00°17'38"West and thechord bearsNorth 44°41'07"East41.73

feetwith a centralangleof90°02'28");
thenceNorth 00°20'07"West 272.42 feet;
thenceNorth 89°55'03"East43.00 feettothepointofbeginning.

Contains58,157 Square Feetor 1.335Acres
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EXHIBIT A-2

DEPICTION OF THE EASEMENT LANDS

EX-1 newn omnmenn -
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EXHIBIT B

EXISTING ENCUMBRANCES

Contract Tygte Entityand Contact Information

GP 22599.0 11 Grazing Permit 7 C LIVESTOCK, INC,

4482 N 7C LANE

ERDA, UT 84074

ESMT 1302 Easement DEPARTMENT OF THE ARMY

U.S. ARMY ENGINEER DISTRICT,
SACRAMENTO CORPS OF ENGINEERS

1325 J STREET SACRAMENTO, CA

95814 2922

ROW 43 RightofWay MOUNTAIN STATES

C/O CLAIREEN D. BIDSTRUP 6912 S

QUENTIN ST, SUITE 101 ENGLEWOOD,
CO 80112
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