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AMENDED AND RESTATED

DECLARATION OF CONDOMINIUM

OF

BENCHMARK VILLAGE

A Utah Condominium Project

This Amended and Restated Declaration of Condominium of Benchmark Village (herein

this"Declaration")ismade effectivewhen recorded with the Tooele County Recorder's Office by
the Benchmark VillageHomeowners Association, Inc.("Association").

ARTICLE I

RECITALS

A. The Utah condominium projectknown as Benchmark Village("Condominium Project")

was made subject to that certaininstrument entitledDeclaration and Bylaws of the Bench Mark

Villagerecorded inthe Tooele County Recorder's Officeon September 22, 1977 as Entry Number

329367.

B. The Amendment #1 to the Bylaws of the Benchmark Villagewas recorded in the

Tooele County Recorder's Officeon November 6, 1990 as Entry Number 037726.

C. The Amendment #1B, Amendment to Amendment #1 was recorded in the Tooele

County Recorder's Officeon December 13, 1990 as Entry Number 038376.

D. The Amendment to Declaration and Bylaws of the Bench Mark VillageCondominium

Projectwas recorded inthe Tooele County Recorder's Officeon August 10, 2001 as Entry Number

167381.

E. T he Amendment to Declaration of the Bench Mark VillageCondominium Projectwas

recorded inthe Tooele County Recorder's Officeon April25, 2018 as Entry Number 466739.

F. This Declaration,which (along with and subject to any futureamendments) shallbe

the sole declarationforthe Condominium Projectand shallcompletely replace and supersede in

allrespects allpriordeclarations and amendments thereto,(whether recorded or not, properly

adopted or not,or referenced inthisDeclaration or not),priorto the date of the recording of this

Declaration.

G. This Declaration affectsthe realproperty situatedinTooele County, Utah, described

with particularityon ExhibitA, which exhibitisattached hereto and incorporated inthisDeclaration

by reference and shallbe binding on allpartieshaving or acquiringany right,title,or interestto the

Condominium Projector any partthereof.

H. The UnitAllocated Interestsare shown on ExhibitB attached hereto.

I. The Bylaws of the Association attached hereto as ExhibitC supersede and replace

any previous bylaws ofthe Association and any amendments thereto,whether recorded or not.
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J. Pursuant to Utah Code §57-8-39(1)(a)(i)(A),Owners representing at leastsixty-seven

percent (67%) ofthe Allocated Interestshave approved thisDeclaration.The signature hereinafter

of the presidentof the Association certifiesand atteststhatsuch vote was obtained.

NOW, THEREFORE, pursuant to the Recitalsset forthabove and incorporated herein and

subject to the covenants set forth below, the Association hereby adopts this Declaration.This

Declaration,together with the Plat,Bylaws, and Rules adopted by the Association, as may be

amended, shalldefine and govern the rightsof the Owners and the Association related to the

Condominium Project.

ARTICLE 11

DEFINITIONS

2.1 "Act" shallmean the Utah Condominium Ownership Act, codified beginning at §57-8-1,

Utah Code Annotated, as the same may be amended from time to time.

2.2 "Allocated Interest" shall mean the undivided interest(expressed as a fractionin this

Declaration) in the Common Areas, the Common Expense liability,and votes in the

Association allocatedto each Unit.The Allocated Interestisshown on ExhibitB and isequal
foreach Unit.

2.3 "Articles" shallmean the Articlesof Incorporationof the Association, as amended from

time to time.

2.4 "Assessments" shallmean any charge imposed or leviedby the Association against Units

including but not limited to annual assessments, special assessments, benefited

assessments, individualassessments, and allcorresponding latefees, fines,and interest,

as provided inthisDeclaration.

2.5 "Association" shallrefertothe Benchmark VillageHomeowners Association, Inc.,whose

membership shallincludeeach Owner of a Unitinthe Condominium Project,as required by

the Act.The Association isincorporated as a Utah nonprofitcorporation,which ifinvalidated

forany reason, may be reincorporated at the discretionof the Board who may utilizesuch

name thatthe Board shallselect in any such reincorporationor reorganization.Incase of

the formation of any such entity,"Association"as used inthisDeclaration shallreferto that

entity.

2.6 "Bylaws" shallmean the Bylaws attached hereto as ExhibitC, or as the same may be

amended from time to time.

2.7 "Board Member" shall mean a duly qualifiedand elected or appointed member of the

Board.

2.8 "Board" shall mean the Board of Directors of the Association elected pursuant to the

Bylaws and serving as the managing body of the Association. Itshall have the same

meaning as "Management Committee" does inthe Act.

2.9 "Common Areas" shallmean and referto:(1) allland in the Project,excepting the land

beneath each Unit, as furtherdescribed in Section 2.24 below; (2) allportions of the

Condominium Projectexcept the Units as herein defined;(3)allroofs,foundations,exterior

surfaces (except window frames and glass),and attics;(4)allpipes,wires,conduits,or other

4



utilitylines or installationsdesignated and designed to serve more than one Unit; (5)

landscaping, roads, curbs, sidewalks, and perimeter fences; (6)swimming pool,clubhouse,

and playground; (7) common parking areas; (8) those areas specificallyset forth and

designated on the Plat as "Common Area", and those areas and facilitiesdescribed

elsewhere inthisDeclaration;and (9)allother partsof the Condominium Projectnecessary
or convenient to itsexistence,maintenance, and safety,or normally incommon use.

2.10 "Common Expenses" shall mean (a) allsums lawfullyassessed against Owners; (b)

expenses of administration,maintenance, management, operation,repair,and replacement
of the Common Areas; (c)expenses allocatedby the Association among the Owners; (d)

expenses agreed upon as common expenses by the Association or itsBoard; (e)expenses

declared common expenses by the Declaration; and (f)other miscellaneous charges
incurredby the Association or the Board pursuant to the Act or Governing Documents.

2.11 "Condominium Project" shallmean and referto the entireParcel,as defined inArticleIll

below, together with allrights,obligations,easements, and organizationsestablished by this

Declaration.The name of the Condominium ProjectisBenchmark Village.

2.12 "Declaration" shall mean thisAmended and Restated Declaration of Condominium of

Benchmark Village,includingallattached exhibitswhich are incorporated by reference,and

any and allfutureamendments and supplements to thisDeclaration.

2.13 "EligibleMortgagee" shallmean and referto a firstmortgagee which has requested notice

of certainmatters from the Association inaccordance with thisDeclaration.

2.14 "Governing Documents" shall mean and refercollectivelyto the Declaration,Articles,

Bylaws, and Rules

2.15 "Lender" shallmean a firstor second holder of a mortgage or deed of truston a Unit.

2.16 "Manager" shallmean a person, persons, or entity,ifany, selected by the Board to manage
the affairsof the Condominium Project.

2.17 "Occupant" shallmean any Person, other than an Owner, inpossession of,using,visiting,

entering into,or livingin a Unit, including,without limitation,family members, tenants,

guests, or invitees.

2.18 "Owner" shall mean the Person(s) owning a Unit in the Condominium Project and an

undivided interestin the Common Areas as shown in the records of the Tooele County

Recorder. The term Owner shall not mean or include a Lender or beneficiaryor trustee

under a deed of trustunless and untilsuch party has acquired titlepursuant to foreclosure

or any arrangement or proceeding in lieuthereof. Ifa Unit is subject to an executory

purchase contract,the contract purchaser shallbe considered the Owner unless the seller

and buyer otherwise agree, in which event they shall inform the Board in writingof the

alternativearrangement.

2.19 "Parcel" shall mean and include the entiretractof land as shown on the Plat and as

described in ExhibitA hereto and incorporated herein by thisreference,and the buildings,
all improvements and structures thereon, all easements, rights and appurtenances

belonging thereto, and allarticlesof personal property intended for use in connection

therewith.
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2.20 "Person" shallmean a naturalindividual,corporation,business entity,estate,partnership,

trustee,association,jointventure, government, governmental subdivision,or agency or

other legalentitycapable of holding titleto realproperty.

2.21 "Plat" shallmean the Benchmark VillagePlatas recorded inthe Officeofthe Tooele County

Recorder, and any recorded amended plats.

2.22 "Restrictions" shallmean the covenants, conditions,assessments, easements, liens,and

restrictionsset forthinthisDeclaration.

2.23 "Rules" shallmean and referto the rules,regulations,policies,and/or resolutionsadopted

by the Board.

2.24 "Unit" shallmean and referto a separate physicalpartofthe Condominium Projectintended

for independent use, consistingof rooms or spaces located in a building.Units are shown

on the Plat. A Unit shallincludethe land beneath the Unit lyingwithinthe perimeter of the

foundation. A Unitshallalso includethe garage or carport attached to the Unit,as well as

the attached patio,deck, doorstep, and porch. A Unit extends from the perimeter walls to

the exteriorsurfaces thereofor tothe middle of partywalls separating two contiguous Units,

as the case may be. A Unit includes undecorated floors and ceilings,bearing walls,

perimeter walls,as well as alldecorated interiors,wallboard and drywall,non-load bearing
interiorwallsor partitions,surfaces of interiorstructuralwalls,surfaces offloorsand ceilings,

consistingof among others and as appropriate,wallpaper,paint,flooring,carpeting,and tile.

A Unit also includes windows and window frames and doors and door frames. Allpipes,

wires,conduits,or other utilitylinesor installationsconstitutinga partofthe Unitand serving

only the Unit, and any structuralmembers or any other property of any kind including
fixturesand appliances within any Unit, which are removable without jeopardizing the

soundness, safety,or usefulness of the remainder of the buildingwithinwhich the Unit is

situated shall be considered part of the Unit. Mechanical equipment, ducts, pipes, and

appurtenances located withinany one Unitor located without said Unit but designated and

designed to serve only the Unit,such as appliances, electricalreceptacles and outlets,air

conditioningcompressors and other airconditioningapparatus, fixturesand the like,shall

be considered part of the Unit.Except where the context specificallyrequires otherwise,

reference to a Unit shallinclude reference to the Allocated Interestin the Common Area

appurtenant to such Unit.

ARTICLE Ill

THE CONDOMINIUM PROJECT

3.1 Submission. The Association hereby confirms that the Parcel is a Condominium Project

pursuant to the Act and the Association hereby declares thatthe Condominium Projectand

all of the Units shall be held, conveyed, transferred,sold, mortgaged, encumbered,

occupied, used, and improved subjecttothe Restrictions,which Restrictionsshallconstitute

covenants and conditions running with the land and shallbe binding upon and inureto the

benefitofthe Association.

3.2 Name and Location. The Condominium Project shall be named and known as

BENCHMARK VILLAGE. The Condominium Project is located in Tooele, Tooele County,

Utah, and the legaldescriptionofthe realestate included inthe Condominium Projectisthe
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Parcel described on Exhibit A hereto. The name of the Association is BENCHMARK

VILLAGE HOMEOWNERS ASSOCIATION, INC.

3.3 Interpretationof Declaration and Applicabilityof the Act. The Association intends that the

Condominium Project shall be governed by the Act, except where the Association has

included specificprovisionsinthisDeclaration that legallyvary, supersede, or supplement
the Act, inwhich event such specificprovisionsof thisDeclaration thatare contrary to the

Act shallgovern the Condominium Projectto the extent allowed by the Act.

3.4 Agent forService of Process. The registeredagent listedwiththe Utah State Department of

Commerce, Divisionof Corporations and Commercial Code, shallbe the person to receive

service of process forthe Association pursuant to §57-8-10(2)(d)(iii)of the Act, untilsuch

time as the Board duly appoints a new agent.

ARTICLE IV

DESCRIPTION OF IMPROVEMENTS, ALLOCATED INTEREST, AND CONVEYANCE

4.1 Descriptionofthe Condominium Project.The land islocated inTooele, Tooele County, Utah

as set forthon the Platand ismore particularlydescribed on ExhibitA below. Benchmark

Villageiscomprised of seventy-two (72) constructed Units along with a clubhouse, pool,

playground, and other Common Areas. Units are constructed as "A,""B,"and "C" types, as

identifiedon ExhibitB. Type A Units have one main leveland a fullwalk-out basement or

patiolevel.Type B Units are two-leveltownhouses with a fullbasement. Tyle C Units are

one-levelwith a fullbasement.

4.2 Description and Legal Status of Units.The Plat shows each Unit, itslocation,and the

Common Areas to which ithas access. AllUnits are capable of being independently owned,

encumbered, and conveyed.

4.3 Allocated Interestof Each Unit.The Allocated Interestin the Common Areas which is

appurtenant to each Unitisas setforthinExhibitB attached hereto and incorporated herein

by reference.An Owner's Allocated Interestshallbe used forallpurposes, includingvoting
and the allocationof Common Expenses inthe Condominium Project.

4.4 Form for Unit Conveyance. Any deed, lease, mortgage, deed of trustor other instrument

conveying or encumbering titleto a Unit may describe the interestor estate involved

substantiallyas follows:

Unit____ of BENCHMARK VILLAGE, together withallimprovements located

thereon, as said Unit isidentifiedinthe Platof said development recorded in

the officialrecords of the Tooele County Recorder, State of Utah, and as

identifiedand described inthe AMENDED AND RESTATED DECLARATION

OF CONDOMINIUM OF BENCHMARK VILLAGE recorded

, as Entry Number , of the official

records ofthe Tooele County Recorder, State of Utah. TOGETHER WITH an

undivided interest,and a rightand easement of use and enjoyment inand to

the Common Area described, as provided for and in the fractionshown, in

said Declaration. This conveyance is subject to the provisions of said

Declaration,includingany amendments thereto.The undivided interestinthe
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Common Area conveyed hereby issubjectto modification,from time to time,

as provided inthe Declaration.

Whether or not the descriptionemployed in any such instrument isinthe above specified

form, however, allprovisionsof thisDeclarationshallbe binding upon and shallinureto the

benefitof any partywho acquires any interestina Unit.

ARTICLE V

MAINTENANCE

5.1 Common Areas. The Association shallmaintain,repair,and replace the Common Areas. If

the need formaintenance, repair,or replacement ofthe Common Areas iscaused through the

willfulor negligentactofan Owner or an Occupant, includingbut notlimitedtofailuretoproperly
maintainthe areas forwhich the Owner isresponsible,the Board may cause the maintenance,

repair,or replacement to be made, and insuch a case, the Associationmay individuallyassess

the Owner the reasonable costs ofsuch maintenance, repair,or replacement work.

5.2 Units. Each Owner shallmaintain, repair,and replace his or her Unit. Units shallbe

maintained so as not to detractfrom the appearance of the Condominium Projectand to

maintain the value of any other Unit. Units shallbe maintained to protectand preserve the

health,safety,and welfareofthe otherUnitsand Common Areas. Ifan Owner failsto perform
his or her maintenance obligationsas outlined in this Section 5.3, the Association shall

inform the respective Owner of the violationand eithernotifythe Owner that he or she is

required to perform such work as detailed by the Board or notifythe Owner that the

Association willperform such work and levy the costs resultingfrom the work as an

IndividualAssessment against the respective Owner. Owners shall seek priorwritten

approval forchanges to theirUnits as outlinedinSection 10.16 (ArchitecturalControl).

5.3 Maintenance AllocationChart. FurtherdescriptionsofAssociation and Owner maintenance,

repair,and replacement responsibilitiesare contained inthe maintenance allocationchart

attached hereto as Exhibit"D."The Board shallhave the unilateralauthorityto add to or

otherwise amend Exhibit"D" so long as Exhibit"D" remains consistent with the provisions
of the Declaration.

5.4 Board Discretionto Determine Maintenance Responsibilities.Inthe event a maintenance

obligationis not outlined herein or confusion arises as to a maintenance obligation,the

Board may, by resolutionand in itssole discretion,determine whether the Association or

the Owners shallhave the responsibilityto fulfillthe maintenance obligation.

ARTICLE VI

MANAGEMENT

6.1 Orqanization ofAssociation.The Associationshallserve as the governing body forallOwners.

The Associationshallmake provisionsforthe maintenance, repair,replacement,administration,

and operationof the Common Areas, payment of Common Expenses, acquisitionof hazard

insurance and dispositionof such hazard insurance proceeds, and other matters as provided
inthe Act,thisDeclaration,and the Bylaws. The Associationshallhave allrightsand powers

granted to itunder the Act, the Governing Documents, and the Utah Revised Nonprofit

8



CorporationAct.The Associationshallnot be deemed to be conducting a business ofany kind,

and allfunds received by the Association shallbe held and applied by itforthe Owners in

accordance with the Governing Documents. Except as specificallyauthorized in this

Declaration,the Articles,orthe Bylaws, no Owner or group of Owners shallhave authorityto

take any actionon behalfofthe Associationor the Board.

6.2 Leqal Orqanization.The Associationisregisteredas a nonprofitcorporationunder the laws of

the State of Utah. Inthe event the nonprofitcorporate statusexpiresor isinvalidatedinany

manner, the Board, initssolediscretion,may renew and/or re-incorporatethe Association.Any
such expirationor invalidationshallnot relieveany Owner from paying Assessments and

abidingby allRestrictionscontained inthisDeclaration.

6.3 Membership. Membership in the Association shallat alltimes consist exclusively of the

Owners. Each Owner shallbe a member ofthe Associationso long as such Owner owns a Unit

and such membership shallautomaticallyterminate when the Owner ceases to own a Unit.

Upon the transferof an ownership interestina Unit,the new Owner shalllikewisesucceed to

such membership in the Association.Iftitleto a Unit isheld by more than one Person, the

membership appurtenant to that Unit shall be shared by allsuch Persons in the same

proportionalinterestand by the same type oftenancy inwhich titletothe Unitisheld.

6.4 Votina.Except as otherwise disallowedor provided inthisDeclarationor the Bylaws, Owners

shallbe entitledtovotetheirAllocatedInterestpertainingtothe Unitowned by thatOwner atany

meeting ofthe Owners. Because each Unit has an equal Allocated Interest,each Unit shall

be deemed to have one (1)vote.

6.5 Board. The governing body ofthe Associationshallbe the Board. Except as otherwise provided
inthisDeclarationorthe Bylaws, the Board may actinallinstanceson behalfofthe Association.

The Board may also,as itdeems appropriate,recommend amendments to the Bylaws and

Declarationand adopt,amend, and repealthe Rules.

6.6 Qualificationof Board Members. The qualificationsof Board Members shallbe as provided in

the Bylaws.

6.7 Electionof Board Members. At each election,the Owner of each Unitshallbe entitledto vote

the Allocated Interestappurtenant to the Unitforeach Board Member seat to be filled.The

electionof Board Members shallbe as provided inthe Bylaws.

6.8 Status and General Authorityof Board. The Associationshall,inconnection withitsexerciseof

any of the powers delineatedbelow, constitutea legalentitycapable of dealing in itsBoard'

name. The Board shallhave, and ishereby granted,the followingauthorityand powers:

(a)The authorityto execute and record, on behalf of allOwners, any amendment to the

Declaration or Condominium Plat which has been approved by the vote or consent

necessary to authorizesuch amendment.

(b)The power to sue or be sued.

(c)The authorityto enter intocontractswhich inany way concern the Condominium Project,

so long as any vote or consent necessitatedby the subject matter of the agreement has

been obtained.
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(d)The power and authoritytoborrow money and pledge collateralupon approval ofa majority
of a quorum present in person or by proxy at a meeting of the Owners calledforsuch

purpose.

(e)The authoritytopromulgate such reasonable Rules,guidelines,policies,and procedures as

may be necessary or desirableto aid the Board incarryingout any of itsfunctionsor to

ensure thatthe Condominium Projectismaintained and used ina manner consistentwith

the Act and thisDeclaration.

(f)The authorityto establishprocedures forthe conduct of itsmeetings, including,but not

limitedto the power to decide what portionof the meeting shallbe closed for executive

session, to regulate record keeping, and to allow, control,or prohibitthe electronic

reproduction(videoor audio)of Board meetings.

(g)The authorityto contractfordiscretionaryutilityservices such as telephone, cable, and

internet,and allocatethe usage fees as an individualor benefitedassessment to Owners

who use such services,or to allocatethem as a Common Expense to allOwners, provided

such servicesare approved by a majorityofthe AllocatedInterestofOwners inattendance,

whether by person or by proxy,as a duly calledMember meeting. Ifutilityusage fees are

allocatedas a Common Expense, the utilityservices must be capable of providingthe

customary uninterruptedand secure levelof servicesthatisappropriateand necessary for

Owners.

(h)The power and authorityto create advisorycommittees and appoint advisorstothe Board.

(i)Any powers and authorityprovided elsewhere inthisDeclarationorthe Bylaws.

(j)The powers and authorityto assign and/or lease parkingstallstoOwners or Occupants.

(k)The powers and authoritytoselect,hire,and fireemployees and/or independent contractors

forthe Association.

(I)The authorityto authorizenew capitalimprovements tothe Condominium Projectup toand

equal to twenty thousand dollars($20,000),the sum to be allocatedto Unitsaccording to

the Allocated Interests.New capitalimprovements in excess of twenty thousand dollars

($20,000) require the approval of a majorityof the Allocated Interestof Owners in

attendance, whether by person or by proxy, as a duly called Member meeting. The

maintenance, repair,and replacement of existingCommon Area isnot considered a new

capitalimprovement. Ifthe capitalimprovement isincludedor considered inan Association

reserve analysis,itisnot a new capitalimprovement.

(m)The power and authorityto perform any and allother acts not reserved specificallyto the

Owners, and to enter intoany other transactionswhich may be reasonably necessary for

the Board to perform itsfunctionson behalfofthe Owners.

6.9 Annual Meetina.The Associationshallconduct an annual meeting as provided inthe Bylaws.

6.10 Remedies Availabletothe Board. Inadditionto any other remedies allowed or provided inthis

Declarationforany violationofthe Governing Documents, the Board may: (1)impose and levy

finesforviolationofthe Declaration,Bylaws, or Rules;(2)terminatean Owner's rightto receive

utilityservicespaid as a Common Expense; (3)terminatean Owner's rightto access and use

Common Area, except thataccess toone's Unitshallnotbe restricted;(4)terminatean Owner's

rightto vote while an Owner isdelinquentinthe payment of any Assessment or isinviolation
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ofthe Declaration,Bylaws, or Rules;(5)take any otheractionor seek any otherremedy allowed

by the Act or otherapplicableUtah law.

6.11 Reserve Fund. The Associationshallmaintaina reservefund forthe maintenance, repair,and

replacement ofthe Common Areas,the amount ofwhich shallbe determined inthe discretionof

the Board, or as otherwise requiredby the Act.Reserve funds may be collectedas partofthe

annual Assessments. To the extent the Board deems necessary, surplus monies of the

Associationshallbe retainedas additionalreserves.

6.12 Availabilityof Condominium Governina Documents. The Association shallmaintain current

copies of the Governing Documents and the Association'sown books, records,and financial

statements (as required by the Act and furtherprescribed by the Bylaws) available for

inspection,upon writtenrequest,at a mutuallyconvenient time during normal business hours

by any Owner or Lender (orany insureror guarantor of a Lender).

6.13 Manaaina Aaent. The Board may contractwith or hirea professionalManager to assistthe

Board inthe management and operationofthe Condominium Project.The Board may delegate
such of itspowers and dutiestothe Manager as itdeems appropriate.Any powers and duties

delegated to any Manager may be revoked by the Board atany time,withor withoutcause.

ARTICLE Vil

BUDGETS.EXPENSES,ANDASSESSMENTS

7.1 Annual Budaet. The Board shallprepare, or cause the preparation of,and adopt an annual

budget for the Association. The annual budget shall provide, without imitation,for the

maintenance of the Common Area, and forthe administration,management, and operation
of the Association, includingany prioryear deficits.Ifthe Board failsto adopt an annual

budget, the lastadopted budget shall continue in effectuntilthe new annual budget is

adopted.

7.2 Covenant to Pay Assessments/Assessment Lien.Each Owner isdeemed to covenant and

agree with each other Owner and with the Association to pay to the Association such

Assessments fixed, established, and collected from time to time as provided in this

Declaration.The Assessments, together with any interestthereon, latefees, collection

charges, attorneys'fees, court costs, and other costs of collectionas hereinafterprovided
shallbe secured by a continuing lienupon the Unitagainst which each such Assessment is

made infavor of the Association.Each such Assessment, together with interest,latefees,

collectioncharges, costs and attorneys'fees, shallalso be the personal obligationof the

Owner of such Unitatthe time the Assessment becomes due secured by the interestofthe

Owner inthe Unit.

(a) Ina voluntaryconveyance, the grantee of a Unitshallbe jointlyand severallyliablewith

the grantor for allunpaid Assessments, together with interest,costs, and reasonable

attorneys'fees, ifany, against the latterforhis or her share of any Assessments levied

by the Association up to the time of the grant or conveyance, without prejudiceto the

grantee's rightsto recover from the grantorthe amounts paid by the grantee.

(b)A liento secure unpaid Assessments shall not be affected,canceled, or otherwise

eliminated by the sale or transferof the Unit unless foreclosure by a higher priority

encumbrance is involved, in which case the foreclosure willextinguish the lien as
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required by law forany Assessments thatwere payable before the foreclosuresale,but

shallnot relieveany subsequent or successor Owner from paying funher Assessments

or from the lienof any futureAssessments.

7.3 Purpose of Assessments. The Assessments leviedby the Association shallbe used forthe

purposes of:promoting the safetyand welfare ofthe Owners; carryingout the management,

maintenance, care, preservation,and protectionofthe Condominium Project;enhancing the

qualityof lifeinthe Condominium Project;and maintaining and enhancing the value of the

Condominium Projectincluding,without limitation,the improvement and maintenance ofthe

services and facilitiesdevoted to thispurpose and relatedto the use and enjoyment of the

Common Area; or infurtherance of any other duty or power of the Association.

7.4 Annual Assessments. The Association shall fixthe amount of the Annual Assessment

against each Unit based on the annual budget. Annual Assessments shallbe made on a

calendar year basis.The Board shallgive writtennotice of each Annual Assessment not

less than fifteen(15) days nor more than sixty(60) days priorto the beginning of the next

calendar year. Each Annual Assessment shallbe due and payable inmonthly installments

(or in other such installmentsas the Board may determine), on dates established by the

Board. At leastthirty(30)days priortothe effectivedate of any change inthe amount ofthe

Annual Assessment, the Association shallgive each Owner writtennoticeof the amount.

7.5 Special Assessments. Inadditiontothe Annual Assessments, the Board initssolediscretion

may levy a Special Assessment up to or equal to twenty thousand dollars($20,000) per
calendar year (tobe divided among the Units according to theirAllocated Interest),payable
over such a period as the Board may determine, forthe purpose of defraying,inwhole or in

part any éxpense or expenses not reasonablý capable of being fullýpaid with funds

generated by Annual Assessments; the cost of any construction, reconstruction,or

unexpected repairor replacement ofthe Common Areas; or forany other expense incurred

or to be incurred as provided inthisDeclaration.Any Special Assessments in a calendar

year exceeding twenty thousand dollars($20,000) requireapproval by eithera majorityofthe

Allocated Interestsheld by Owners in attendance, whether by person or by proxy, at a duly
calledMember meeting,or by a majorityofthe AllocatedIntereststhrough a vote ofthe Owners

conducted outsideof a meeting. Notice inwritingof the amount of any Special Assessment

and the time for theirpayment shall be given as soon as is reasonably possible to the

Owners. Payment shallbe due on the dates and inthe manner provided inthe notice.

7.6 Benefited Assessments. In addition to Annual Assessments and Special Assessments

authorized above, the Board may levy Benefited Assessments against particularUnits to

cover the costs of the Association in providing special benefits,items, or services to the

particularUnits. Benefited Assessments may be levied in advance of the Association

providingsuch special benefits,items,or services to particularUnits and shallbe imposed

upon allbenefited Units according to theirAllocated Interest.

7.7 IndividualAssessments. In addition to Annual, Special, and Benefited Assessments,

authorized above, the Board may levy IndividualAssessments against a Unitand itsOwner

to reimburse the Association for:(a) administrativecosts and expenses incurred by the

Association inenforcing the Governing Documents against that Unit and Owner, including

any attorneys' fees incurred; (b) costs associated with the maintenance, repair, or

replacement of Common Areas caused by the neglect or actions of an Owner or his/her
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Occupants; (c)any other charge, fine,fee, expense, or cost designated as an Individual

Assessment in the Governing Documents or by the Board; (d) nonpayment of a

reinvestment fee as provided inthisArticleVll;and (e) attorneys'fees, court or collection

costs,fines,and other charges relatingtheretoas provided inthisDeclaration.

7.8 Allocationof Assessments. Except as otherwise provided herein,Assessments (otherthan

IndividualAssessments) shall be imposed upon all Units according to theirAllocated

Interest.

7.9 Rules Regarding Billinaand CollectionProcedures. The Board may adopt Rules setting
forthprocedures forthe purpose of levyingthe Assessments provided forinthisDeclaration

and forthe billingand collectionof those Assessments, provided thatsuch procedures are

not inconsistentwith the provisionshereof.The failureofthe Association to send an invoice

to an Owner shallnot relieveany Owner of liabilityforany Assessment or charge under this

Declaration,but the Assessment lienthereforeshallnot be foreclosed untilthe Owner has

been given not less than thirty(30) days writtennotice priorto such foreclosure,at the

address of the Owner on the records of the Association,of the Assessment or installment

and of the amount owing. A copy of such noticemay also be provided tothe Occupant(s) of

the Owner ifthe Owner isnot a residentof the Unitof the Owner.

7.10 CertificateRegardinq Assessments / Payoff Information.Upon the writtenrequest of an

Owner, the Association shall issue a certificatestatingwhether or not allAssessments

respecting such Unitare currentand, ifnot,the amount of the delinquency. Such certificate

shallbe conclusive infavor of allpersons who ingood faithrelythereon. The Association

may charge the requesting Owner a reasonable fee of up to twenty-fivedollars($25) or an

amount gréater ifso provided inthe Act. Upon writtënrequest forpayöff inforrnationneeded

inconnection withthe financing,refinancing,or closingof a sale of any Unit,the Association

may charge a reasonable fee of up tofiftydollars($50),or an amount greater ifso provided
inthe Act,to provide such payoff information.

7.11 Acceptance of Materials or Services. In the event the Association undertakes to provide

materialsor servicesthatare not otherwise requiredinthe maintenance ofthe Condominium

Project,which benefit individualUnits,and which can be accepted or not by individual

Owners, such Owners, inaccepting such materialsor services,agree thatthe costs thereof

shallbe an IndividualAssessment atthe discretionofthe Board.

7.12 Applicationof Excess Assessments. Inthe event the amount assessed to meet Common

Expenses fora particularfiscalyear proves to be excessive in lightof the actual Common

Expenses, the Board in itsdiscretionmay apply the excess to reserves, creditthe excess

against futureAssessments, or pay the excess to the Owners of each Unit,as the Board

deems appropriate.Inaddition,the Association shallnot be obligatedto reduce the amount

of Assessments insucceeding years ifan excess existsfora prioryear.

7.13 No Offsets.AllAssessments shallbe payable inthe amount specifiedby the Association

and no offsetsagainst such amount or the withholdingof any amount shallbe permitted for

any reason, including,without limitation,a claim that the Association is not properly

exercisingitsduties and powers as provided inthisDeclaration.
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7.14 Reinvestment Fee. The Association shallhave the rightto collecta "Reinvestment Fee"

assessment inaccordance withthisSection and Utah Code §57-1-46. The followingterms

and conditionsshallgovern Reinvestment Fees:

(a) Upon the occurrence of any sale,transfer,or conveyance of any Unit as reflectedin

the officeof the Tooele County recorder,regardless of whether itispursuant to the sale of

the Unit or not (as applicable, a "Transfer"),the party receiving titleto the Unit (the

"Transferee")shallpay to the Association a Reinvestment Fee.

(b) The Board shallhave the power to set the amount of the Reinvestment Fee, inthe

Board's sole discretion,provided that in no event shallamount of the Reinvestment Fee

exceed the maximum ratepermitted by law. Ifno amount isotherwise set by the Board, the

amount of the Reinvestment Fee shallbe the maximum ratepermitted by law.

(c) The Association shallnot levy or collecta Reinvestment Fee forany of the Transfer

exempted by Utah Code §57-1-46.

(d) The Reinvestment Fee shallbe due and payable by the Transferee to the Association

at the time of the Transfer giving riseto the payment of such Reinvestment Fee and shall

be treatedas an IndividualAssessment and, ifunpaid, may be collectedinthe same manner

as an IndividualAssessment.

ARTICLE Vill

EFFECT OF NONPAYMENT OF ASSESSMENTS AND REMEDIES

8.1 Due Date and Delinquency. Assessments shallbe paid ina timely manner Payments are

due on the first(1st)day of the month or such other due date establishedforthe payment of

Assessments. Payments are delinquent ifnot received by the due date. Whenever an

Assessment isdelinquent,the Board may at itsoption invoke any one or more or allof the

sanctions granted inthisArticle.

8.2 CollectionCharge. Ifany Assessment isdelinquent,the Owner may be obligated to pay
interestat the rateof eighteen percent (18%) per annum, inadditionto a collectioncharge
and/or such other latefee penalty established by the Board. Untilpaid, such collection

charges, interest,and/or latefees shallconstitutepartof the Assessment lienas provided
for in ArticleVll.Payments shallfirstbe applied to attorneys'fees and costs, collection

charges, interest,and/or late fees and then unpaid Assessments. Late fees may be

assessed each month untilthe delinquent Assessment ispaid infull.

8.3 Action at Law. The Association may bring an action to recover a delinquent Assessment

eitherpersonally against the Owner obligated to pay the same or by foreclosure of the

Assessment lienon the Unit of the Owner. In addition,the Association's choice of one

remedy shallnot prejudiceor constitutea waiver of the Association'srightto exercise any

other remedy. Any attorneys'fees and costs incurredinthiseffortshallbe assessed against
the delinquent Owner and the Owner's Unit,and reasonable attorneys'fees and courtcosts

willthereafterbe added tothe amount indelinquency (plusinterest,latefees,and collection

charges). Each Owner vests inthe Association and itssuccessors and assigns the rightand

power to bringactionsat law against such Owner(s), or to advance lienforeclosuresagainst
the Unitof such Owner(s), forthe collectionof delinquent Assessments.
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8.4 Foreclosure Sale. Any foreclosure provided for in this Declaration may be conducted

pursuant to a judicialforeclosureor incompliance with applicableprovisionsrelatingto the

foreclosureof deeds oftrustor realtymortgages inthe State of Utah. Inany foreclosureand

subsequent sale,the Owner of the affected Unit shallpay the costs and expenses of all

relatedproceedings includinga reasonable attorney'sfee incurred by the Association.The

Association may, through itsduly authorized agents includingthe Board, have and exercise

the power of the trustee and the power to bid on a Unit at the foreclosure or other sale

thereof,and to acquire,hold,lease,rent,mortgage, and convey such Unit.

8.5 Trust Deed Provisions.Each Owner by accepting a deed to a Unit hereby conveys and

warrants the Unitintrustwith power of saletothe Association'sattorneyas trusteeto secure

performance of the Owner's obligations,to the Association, under the Governing
Documents. Allnotices of defaultand other communications materialto an exercise of the

power of sale shallbe sent to the streetaddress of the Owner's Unit or the lastknown

mailing address of the Owner as shown on the books and records of the Association, if

differentfrom the streetaddress of the Unit.

8.6 Suspension of Votes. The Board may suspend an Owner's rightto vote on any matter for

the entire period during which an Assessment or other amount due under any of the

provisionsofthe Declaration remains delinquent.

8.7 Termination of Services. Ifan Owner failsor refuses to pay any Assessment when due, the

Board may terminate the Owner's rightto receive utilityservices paid as a Common

Expense and access to and use of the Common Areas (except an Owner's rightto access

his/herUnit may not be restricted).Before limiting,restricting,or terminating any utilityor

other service provided bp the Associatiörior résiríctingaccess to or use óf the Córnmon

Areas, the Association shallnotifythe Owner and give such Owner at leastfourteen (14)

days to pay the past due balance.

8.8 Unpaid Assessments and Future Lease Proceeds. Ifan Owner who isleasinga Unitfailsto

pay any Assessment for more than sixty(60)days afterthe Assessment isdue, the Board

may demand that the tenant pay to the Association allfuture lease proceeds due to the

Owner beginning with the next monthly payment untilthe amount due is paid to the

Association.

ARTICLE IX

PROPERTY RIGHTS IN COMMON AREA

9.1 General Easements to Common Area and Units.

(a) Subject to thisDeclarationand the Rules, each Owner shall have an equal rightand

easement of use and enjoyment inand to the Common Area. Each Owner shallhave an

unrestrictedrightof ingressor egress to and from the Owner's Unitover and across such

Common Area. Such rightsand easements shallbe appurtenant to and shallpass withtitle

to each Unit and in no event shallsuch appurtenant rightsbe separated therefrom.Any

Owner may delegate the rightand easement of use and enjoyment described hereinto any

familymember, household guest,contractpurchaser,Occupant, or Person who residesin

such Owner's Unit.

(b)The Association,actingthrough the Board or itsauthorizedagent,shallhave nonexclusive

easements withthe rightof access to each Unit,withouttrespass,to make inspectionsand
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to maintain,repair,replace,or effectuatethe restorationof the Common Area accessible

from such Unit.Such rightsshallbe exercised ina reasonable manner and at reasonable

times with priornotificationof at least48 hours, unless emergency situationsdemand

immediate access. The Association,actingthrough the Board or itsauthorizedagent,shall

have a nonexclusive rightto grant permits,licenses,and easements upon, across, over,

under and through the Common Area forpurposes necessary forthe properoperationofthe

Condominium Project;provided,however, such rightsshallbe exercised in a reasonable

manner and at reasonable times,withreasonable notification,unless emergency situations

demand immediate access.

9.2 Easements for Encroachments. In the event that, by reason of the construction,

reconstruction,settlement,movement, or shiftingof any part of a building,any part of the

Common Areas encroaches or shallhereafterencroach upon any part of any Unit or any

partofany Unitencroaches or shallhereafterencroach upon any partofthe Common Areas

or any other Unit,valideasements for such encroachment and the maintenance of such

encroachment are hereby established and shallexistforthe benefitof such Unit and the

Common Areas, as the case may be, so long as allor any part of the buildingcontaining

any such Unit shall remain standing; provided, however, that in no event shall a valid

easement forany encroachment be created infavor of any Owner inthe Common Areas if

such encroachment occurred due to the willfulconduct of such Owner occurring afterthe

date on which thisDeclaration isrecorded.

9.3 Utilities.Easements and rights-of-wayover the Condominium Projectforthe installationand

maintenance of electricitylines,telephone lines,cable television,internetservices,water

lines,gas lines,sanitary sewer lines,drainage facilitiesand such other public utilities

needed to serve the Condominium Projectare hereby reserved to the Association,together
withthe rightto grant and transferthe same; provided,however, such easements and rights-

of-way shallnot unreasonably interferewith the use of the Common Area and the Units by
the Owners or Occupants. The Association, through the Board, shallhave the power to

grant and convey, inthe name of allof the Owners as theirattorney-in-fact,to any other

person easements and rights-of-wayin,on, over or under the Common Area forthe purpose
of constructing,erecting,operating,or maintaining lines,cables, wires, conduits,or other

devices for electricity,cable television,internet,power, telephone, public sewers, storm

water drains and pipes,water systems, sprinklingsystems, water heating and gas linesor

pipes and any similarpublicor quasi-publicimprovements or facilities,and each Owner in

accepting the deed to a Unitexpressly consents to such easements and rights-of-wayand

authorizes and appoints the Association as attorney-in-factforsuch Owner to execute any
and allinstruments conveying or creating such easements or rights-of-way.Such Owner

and those claiming by, through or under an Owner agree to execute promptly allsuch

documents and instruments and to do such other thingsas may be necessary or convenient

to affectthe same at the request of the Association.However, no such easement can be

granted ifitwould permanently or significantlyinterferewith the use, occupancy or

enjoyment by any Owner or such Owners Unit.

9.4 Limitationon Easement -
Suspension ofOwners Riqhts.An Owner's equal rightand easement

of use and enjoyment concerning the Common Area shallbe subjecttothe following:

(a)The rightofthe Association,providedforinthisDeclaration,to suspend the Owners voting

rightinthe Associationand the Owners righttothe use ofany ofthe Common Area;
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(b)The rightof the Associationto impose reasonable limitationson the number of guests per
Ow n e r or Occupant who atany given time are permittedto use the Common Area; and

(c)The rightof any governmental or quasi-governmental body having jurisdictionover the

Property to access and to have rightsof ingress and egress over and across any street,

parkingareas,walkway or open areas contained withinthe Common Area for purposes of

providing police and fireprotection,transponing school children,and providing other

governmental or municipalservices.

ARTICLE X

USE RESTRICTIONS

10.1 Rules and Requlations.The Board shallhave authorityto promulgate and enforce such Rules

and procedures as may aid the Association incarryingout any of itsfunctionsor to ensure

that the Condominium Project is maintained and used in a manner consistent with the

Governing Documents. Owners and Occupants shallat alltimes obey the Rules and see

that they are faithfullyobserved by those persons over whom they have or may exercise

controland supervision,itbeing understood thatsuch Rules shallapply and be binding upon
allOwners and Occupants ofthe Units.The Rules may address any issues,includingthose

addressed inthisDeclarationand the Bylaws. The Rules may supplement, clarify,and add

detailto issues otherwise addressed inthisDeclaration and the Bylaws so long as they do

not contradictthe same. The Board' determination as to whether a particularactivitybeing
conducted or to be conducted violatesor willviolatethe Rules shallbe conclusive.Violations

of Rules may resultinfinesleviedby the Board. Fines may be leviedpursuant to a schedule

of finesthe Board adopts forthe Association.

10.2 Occupancy and Use. All Units shall be occupied and used only as private single-family
residences.

10.3 Common Areas. The Common Areas shall be used for the purposes for which they are

intended in the furnishingof services and facilitiesfor the enjoyment of the Owners. No

Owner may obstructthe Common Areas or place anything thereon without the priorwritten

consent ofthe Board.

10.4 Nuisance. No noxious or offensive activityshallbe carried on or upon the Condominium

Project,nor shallany activitythat might be or become an annoyance or nuisance to the

Owners or Occupants be permitted to interferewith their rightsof quiet enjoyment or

increase the rateofany insurance or decrease the value ofthe Units.Illegaldrugs are strictly

prohibitedin the Condominium Project. No Owner or Occupant shallengage in activity
withinthe Condominium Project in violationof any Restrictionsor Rules adopted by the

Board, or any laws, ordinances, statutes,rules,or regulationsof any local,county, state,or

federalbody. Any such violationsshallbe deemed a nuisance under thisSection.

10.5 ExternalFixtures.No externalitems thatare be permanently attached tothe exteriorof Units

may be installedor replaced without priorBoard approval.

10.6 Window Covers. Only curtains,drapes, shades, shutters,and blinds may be installedas

window covers. No window shallbe covered by paint,blankets,flags,rugs,foil,sheets, and

the like.
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10.7 ReDairs.The Board may adopt Rules regulatingthe repairsof any machinery, equipment or

fixtures,includingwithout limitation,motor vehicles,inthe Condominium Project.

10.8 Unsightly Items. All rubbish,debris,or unsightlymaterialsor objects of any kind shallbe

regularlyremoved from Unitsand shallnot be allowed to accumulate thereinor thereon.Trash

and garbage shall be properly disposed in accordance with the Rules applicablethereto

adopted by the Board.

10.11 Animals and Pets.Domestic pets are allowed inUnits.No pets,animals, livestock,or poultry
of any kind shallbe bred in,on, or about the Condominium Project.Alldogs must be on a

leash whenever outside of a Unit. No fences, cages, or other pet enclosures may be

constructed or placed on the Common Areas without priorBoard approval. Pets may not

create a nuisance. The followingacts of an animal may constitutea nuisance: (a)itcauses

damage to property of anyone other than itsowner; (b) itcauses unreasonable foulingof

the airby odors; (c)itcauses unsanitary conditions;(d) itdefecates on any Common Area

and the feces are not immediately cleaned up by the responsible party;(e)itbarks,whines,

or howls, or makes other disturbingnoises inan excessive, continuous, or untimelyfashion;

or (f)itlunges at passersby or chases passing vehicles.Pets may not be tiedor tethered in

the Common Area. The Association may levy IndividualAssessments to Owners for any

damages to the Common Areas and landscaping caused by a pet.The Association may
also cause pets to be removed from the Condominium Projectwhose presence or actions

violatethisSection. The Board may adopt Rules adding furtherrestrictionsrelatedto pets
not inconsistentwith thisDeclaration.

10.12 UnitLeasing.Leasing of Units isprohibited,except as otherwise specificallyprovided inthis

Sectiön. Nótwithstanding anything to the contrarpin the Declaration or Bÿlaws, ällleasing
and Non-Owner Occupancy of a Unit shall be governed by this Section and any Rules

adopted as allowed inthisSection.

1) Definitions.For the purpose of thisSection:

(a) "Non-Owner Occupied" means:

(i) For a Unit owned in whole or in part by a natural

individualor individuals,the Unit is occupied by

someone, but no individualOwner occupies the

Unitas the individualOwner's primary residence;or

(ii) For a Unitowned entirelyby one or more entitiesor

trusts,the Unitisoccupied by anyone.

2) Exemptions. The followingUnits may be Non-Owner Occupied:

(a) A Unit owned by a person in the militaryfor the period of the Owner's

deployment.

(b) A Unit occupied by the Owner's parent, child,or siblingand their

immediate family.
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(c) A Unitwhose Owner isrelocatedby the Owner's employer fora period of

two (2)years or less.

(d) A Unitowned by an entitythatisoccupied by an individualwho has voting

rightsin the entityand who has a twenty-fivepercent (25%) or greater
share of ownership inthe entity.

(e) A Unit owned by a trustor other entitycreated for estate planning

purposes ifthe trustor other estate planning entitywas created for:(1)

the estate of a current occupant of the Unit;or (2) the parent, child,

spouse, or siblingof the currentoccupant of the Unit.

(f) A Unit whose Owner is away on charitableor religiouspurposes for a

period of two (2)years or less,provided such Owner notifiesthe Board

of the Owner's intentand plans.

(g) A Unit thatthe Board, in itssole discretion,has determined qualifiesfor

a hardship exemption (i.e.for health reasons, unique circumstances of

the Owner, etc.),provided thatno more than four(4)Unitsmay be leased

pursuant to thisSubsection (g) at one time. An Owner who wishes to

lease under thisSubsection (g)shallsubmit a writtenapplicationto the

Board that includes the following:(i)an explanation of the Owner's

circumstances, includingthe Owner's reasons why the inabilityto lease

the Unit would resultin undue hardship to the Owner; (ii)a copy of the

proposed lease; and (iii)such other information at the Board may

reasonably require. Ifthe Board approves the hardship exemption

application,the Owner may lease hisor her Unitforsuch duration as the

Board reasonably determines isnecessary to prevent undue hardship.

3) Grandfather Provision. Unitsbeing leased atthe time thisDeclarationisrecorded

with the Tooele County Recorder shallbe grandfathered and allowed to continue

leasing untilthe earliestof the following occurs: (i)the Owner (or an officer,

director,trusteeor beneficiaryof the entitythatowns the Unit)occupies the Unit;

or (ii)the ownership of the Unit istransferred;or (iii),ifthe Unit is being leased

under a current hardship exemption, the end ofthe lease period approved by the

Board.

4) Lease Provisions. No Owner shall be permitted to lease his or her Unit for

transient,hotel,or seasonal purposes. Allleases shallbe foran initialterm of no

less than six (6) months. Daily,weekly, or other short-term leases, including
Airbnb or other similarleasing practices are prohibited. No Owner may lease

individualrooms to separate persons or less than his or her entireUnit.No Unit

shallbe leased untilthe Association has received a copy of the lease agreement.

5) Compliance. The lease shallprovide that Non-Owner Occupants (i.e.,tenants)

are subject to and shall abide by the Governing Documents. A Non-Owner
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Occupant's failureto comply with the Governing Documents shallconstitutea

breach of both the lease and the Governing Documents. Within ten (10)days after

deliveryof a writtennoticefrom the Association of the creationof a nuisance or

violationofthe Governing Documents by a Non-Owner Occupant, the Owner shall

proceed promptly to eitherabate or terminate the nuisance, or cure the defaultor

violation,and notifythe Board inwritingof hisor her intentions.Ifthe Owner fails

to act accordingly,the Board may initiateevictionproceedings on behalf of the

Owner, and through thisDeclaration the Owner hereby assigns the Association

the authorityto do so.

6) Jointand Several Liabilityof Owner and Non-Owner Occupants. The Owner of a

Unit shall be responsible for the Non-Owner Occupant's or any guest's

compliance with the Declaration,Bylaws and Association rules and the Owner

and Occupant shall be jointlyand severally liablefor any fines for violations

thereof.

7) Remedies forViolation.Ifan Owner failsto comply with thisSection or leases a

Unit inviolationof thisSection, the Board may:

(a) Assess finesagainstthe Owner and Owner's Unitpursuant to a schedule

of finesadopted by the Board.

(b) Regardless of whether any fines have been imposed, proceed with any
other availablelegalremedies, including,without limitation,an actionto

requirethe Owner toterminate the lease agreement and remove the Non-

Owner Occupant.

(c) Pursuant to Rules adopted under thisSection, ifthe Board determines

that a Non-Owner Occupant has violateda provisionof the Governing

Documents, the Board may require an Owner to terminate the lease

agreement with thatNon-Owner Occupant.

(d) In addition to any other remedy for non-compliance, afterreasonable

notice,the Association shallhave the rightto initiatean actionand obtain

a forcibleentry and unlawful detainer order from the court,or similar

action,withthe purpose of removing the offending Non-Owner Occupant.
The Association,the Board, and the Manager, ifany, shallnot have any

liabilityfor any action taken pursuant to thissubsection and the Owner

shallindemnify and pay the defense costs of the Association,the Board,

and the Manager arisingfrom any claim relatedto any action taken in

good faithby any of them pursuant to thissubsection.

8) Costs and Attorney Fees. Fines,charges, and expenses incurredinenforcingthe

Governing Documents with respect to a Non-Owner Occupant, and forany costs

incurred by the Association in connection with any action under this Section,

includingreasonable attorney fees (regardless of whether any lawsuitor other
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action iscommenced), are IndividualAssessments against the Owner and Unit

which may be collectedand foreclosed on by the Association.

10.13 Recreational Vehicles.No recreationalvehicles including,but not limitedto,RVs, dirtbikes,

campers, boats, snowmobiles, or other similarvehicles,shall be stored or kept on the

Condominium Project,unless permitted under the Rules or approved in advance by the

Board.

10.14 Business Activities.No gainfuloccupation, business, trade,or other nonresidentialuse shall

be conducted in or from any Unit. Notwithstanding the foregoing, business activitiesthat

meet the followingrequirements are allowed: (1)only normal residentialactivitieswould be

observable outside ofthe Unit;(2)the business activitydoes not involvepersons coming on

to the Condominium Projectwho do not reside in the Condominium Project in a manner

and/or amount thatwould constitutea nuisance; (3)the business activitydoes not involve

the solicitationof Occupants or Owners; (4)the business willnot resultinthe increase of

the cost of the Association's insurance; and (5)the activitieswould not be in violationof

applicablelocalordinances.

10.15 No Subdivisionof Units.No Unit shallbe split,subdivided, or separated intotwo (2)or more

Unitswithout priorwrittenBoard approval.

10.16 ArchitecturalControl.No exteriorchanges shallbe commenced, erected,maintained, made,

or done withoutthe priorwrittenapproval ofthe Board or any committee established by the

Board for that purpose. No interiorchanges that may affect another Unit may be

commenced, erected, maintained, made, or done without priornotificationto the Board. All

work that requiresa buildingpermit shallbe performed by a licensedcontractor.

10.17 Smokina. Smoking is prohibitedin the Common Areas of the Condominium Project and

shallconstitutea nuisance. Smoke may not driftfrom one Unitto another Unit,which shall

constitutea nuisance. Smoking shallincludethe inhaling,exhaling,breathing,carrying,or

possession of any lightedcigarette,cigar,pipe, electroniccigarette,vaping device, other

product containing any amount of tobacco, marijuana, or other similarheated, smoldering,
or litproduct. The Board may adopt additional Rules to address smoking within the

Condominium Project.

10.18 Parkinq. Parking inthe Condominium Project ispermitted only ingarages and designated
areas inthe Common Area. Parking isprohibitedin any locationthat would unreasonably

impair vehicular or pedestrian access, or that willinterferewith the functions of the

Association and Residents. Allparked vehicles must be regularlyused and displaycurrent

registrationtags. The Board may adopt additionalRules relatingto the parking of vehicles

withinthe Condominium Project,including,without limitation:the sizeand dimensions ofthe

vehicles parked withinthe Condominium Project;the admission and temporary parking of

vehicles withinthe Condominium Project;the use of unassigned parking spaces; the right
to remove or cause to be removed any vehiclesthatare improperly parked; guest parking;
and the assessment of charges to Owners and Occupants who violate,or whose invitees

violate,such Rules.

10.19 Solar Energy Systems. Solar energy systems are prohibitedfrom being constructed or

installedon any partof the Common Area inthe Project.Notwithstanding the forgoing,the

Board may electto allow solarenergy systems inthe Project,and ifthe Board does so, then
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the Board may adopt Rules and regulationsforthe installationand ongoing maintenance of

solarpanels or other energy conservation equipment. Any such Rules must requirethatthe

installationbe an integral and harmonious part of the architecturaldesign of the

Condominium Project. Owners shall be responsible for the costs of the installation,

operation,and maintenance of each solar energy system and shallbe responsible forany

damage to the roofs,shingles, or other Common Areas caused by such solar energy

system. Owners shallbe required to remove and reinstallsolarenergy systems when the

surrounding roofor shingles need to be repaired.The Board shallassess any costs incurred

by the Association related to the installation,operation, and maintenance of an energy
conservation system to the requesting Owner(s) or benefittedOwner(s) inthe Board's sole

discretion.The costs to the Association arisingunder thisSection shallbe assessed and

collectedas an IndividualAssessment.

10.20 Firepits/BBQs. No solidfuelfirepitsare permitted inthe Condominium Project. No pellet
smokers or BBQs are permitted on the upper decks of Units.

10.21 Variances. The Board may, in its sole discretion, upon a showing of extenuating

circumstances, grant variances from the Restrictionsset forthinthisArticleX ifthe Board

determines in itsdiscretion:(a)either(i)that a Restrictionwould create an unreasonable

hardship or burden on an Owner or Occupant, or (ii)thata change of circumstances since

the recordationof thisDeclaration has rendered such Restrictionobsolete; and (b)thatthe

activitypermitted under the variance willnot have any substantialadverse effecton other

Owners or Occupants and isconsistentwith the high qualityof lifeintended for residents.

Any such variance shall be unenforceable and without any effect whatsoever unless

reduced to writingand signed by a majorityof the then existingBoard. The Board shallnot

have any rightor authorityto deviate from thisDeclaration except as specificallyprovided
forinthisSection. No Owner or any other person may relyupon any permission to deviate

from thisDeclaration by anyone includingany Board Member or a majorityof the Board,

unless itisreduced to writingand signed as required inthisSection.

ARTICLE XI

CHANGE IN OWNERSHIP

The Board shallmaintain up-to-daterecords showing the name of each Owner, the address of

such Owner, and the Unit owned by each Owner. Inthe event of any transferof an interestin a

Unit,withinfourteen (14)days afterthe date of such transfer,the transfereeshallfurnishthe Board

withwrittennoticecontainingevidence establishingthatthe transferhas occurred and thatthe deed

or contractaccomplishing the transferisof record inthe officeof the Tooele County Recorder. The

writtennoticeshallsetforththe name ofthe transfereeand the transferor,the streetaddress ofthe

Unit purchased or acquired by the transferee,the transferee'smailing address, and the date ofthe

sale or transfer.The Board may forallpurposes act and relyon the informationconcerning Owners

and Unit ownership which isthus acquired by itor,at itsoption,the Board may act and relyon

currentownership informationrespecting any Unitor Units which isobtained from the officeof the

Tooele County Recorder. Priorto the receiptofthe writtennotice,allnotices requiredor permitted
to be given by the Association to the Owner shallbe deemed to be duly made or given to the

transferee ifduly and timely made and given to the transferee'spredecessor in interest.The

address of an Owner shallbe deemed to be the address of the Unitowned by such Owner unless
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the Board isotherwise advised. As outlinedinArticleVll,a Reinvestment Fee may be assessed at

each change of ownership, as allowed by law.

ARTICLE XII

DESTRUCTION OR DAMAGE

Inthe event of destructionor damage of partor allof the improvements inthe

Condominium Project,the procedures of thisSection shallapply.

(a) Ifthe proceeds of the insurance maintained by the Association are alone sufficientto

repair or reconstruct the damaged or destroyed improvement, such repair or

reconstructionshallbe carriedout.

(b) If less than 75% of the Condominium Project's improvements are destroyed or

substantiallydamaged, and ifproceeds of the insurance maintained by the Association

are not alone sufficientto accomplish repair or reconstruction,restorationshall be

carriedout and allof the Owners shallbe assessed forany deficiencyon the basis of

their respective appurtenant fractions of the Allocated Interest,said assessment

becoming a lienon the Units as provided inthe Act.

(c) If 75% or more of the Condominium Project's improvements are destroyed or

substantiallydamaged, and ifproceeds of the insurance maintained by the Association

are not alone sufficienttoaccomplish restoration,and ifthe Owners within100 days after

the destructionor damage by a vote of at least67% of the entireAllocated Interestof

the Condominium.Project elect to repair or reconstruct the affected improvements,
restorationshallbe accomplished inthe manner directedunder subsection (b)above.

(d) If 75% or more of the Condominium Project's improvements are destroyed or

substantiallydamaged, and ifproceeds of the insurance maintained by the Association

are not sufficientto accomplish restoration,and ifthe Owners do not,within 100 days

afterdestructionor damage and by a vote of at least67% ofthe entireAllocated Interest

of the Condominium Project,electto repairor reconstructthe affected improvements,
the Association shallpromptly record with the Tooele County Recorder a noticesetting
forthsuch facts.Upon the recording of such notice the provisions of subsections (1)

through (4)of the Act at §57-8-31, Utah Code Annotated, shallapply and shallgovern
the rightsof allpartieshaving an interestinthe Condominium Projector any ofthe Units.

(e) Any reconstructionor repairwhich isrequiredto be carriedout by thisSection shallbe

accomplished at the directionof the Board. Any determination which isrequired to be

made by this Section regarding the extent of damage to or destruction of the

Condominium Projectimprovements shallbe made as follows:

1) The Board shall select three M.A.I. (Members of the Appraisal Institute)

appraisers; each appraiser shall independently estimate the percentage of

Condominium Projectimprovements which have been destroyed or substantially

damaged; the percentage which governs the applicationofthe provisionsof this

Section shallbe the median of the three estimates.
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ARTICLE XIll

TAXES

Itis understood that under the Act, each Unit,together with itsAllocated Interestin the

Common Areas in the Condominium Project, is deemed a parcel and subject to separate

assessment and taxation by each assessing Unit and special districtfor alltypes of taxes

authorized by law. Each Owner will,accordingly,pay and discharge any and alltaxes which may

be assessed against such Owner's Unit.

ARTICLE XIV

INSURANCE

NOTICE: The Association's insurance policies do not cover the personal property or

personal liabilityof the Owners or their Occupants.

14.1 Insurance.The Board shallobtain insurance as requiredinthisDeclaration,the Act,or other

applicable laws. The Association may obtain insurance that provides more or additional

coverage than the insurance required inthisDeclaration.Differentpoliciesmay be obtained

from differentinsurance carriersand standalone policiesmay be purchased instead of or in

additionto embedded, included coverage, or endorsements to other policies.Insurance

premiums shallbe a Common Expense.

14.2 Property Insurance.

(a) Hazard1nsurance. The Association shallmaintain a blanket policyof property insurance

covering the entireCondominium Project,includingthe Common Area, and allbuildings

includingallUnits,permanent fixtures,and buildingservices equipment as provided in

the Act. The Association may maintain broader coverage ifafforded by the insurance

contract.

1) The blanket policyshallexclude land and other items not normally and reasonably
covered by such policies.The blanket policyshallbe an "allin"or "allinclusive"insurance

as those terms are used inthe insurance industryand shallinclude insurance for any

fixture,improvement, or betterment installedinor to the Unit or otherwise permanently

partof or affixedto Common Areas, or Units,includingbut not limitedto floorcoverings,

cabinets, lightfixtures,electricalfixtures,heating and plumbing fixtures,paint,wall

coverings, windows.

2) At a minimum, the blanket policyshallaffordprotectionagainst loss or damage

by: (1)fire,windstorm, hail,riot,aircraft,vehicles,vandalism, smoke, and theft,and (2)

allperilsnormally covered by "specialform" propertycoverage.

3) The blanket policy shall be in an amount not less than one hundred percent

(100%) of current replacement cost of allproperty covered by such policy(includingthe

Units) at the time the insurance is purchased and at each renewal date. The actual

replacement cost of the property shall be determined by using methods generally

accepted inthe insurance industry.
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4) The blanket policyshallincludeeitherofthe followingendorsements to assure full

insurable value replacement cost coverage: (1) a Guaranteed Replacement Cost

Endorsement under which the insurer agrees to replace the insurable property

regardless of the cost; and (2) a Replacement Cost Endorsement under which the

insureragrees to pay up to one hundred percent (100%) of the Condominium Project's
insurable replacement cost but not more. Ifthe policyincludes a coinsurance clause, it

must include an Agreed Amount Endorsement which must waive or eliminate the

requirement forcoinsurance.

5) Each property policythatthe Association isrequiredto maintain shallalso contain

or provide forthe following:(i)"InflationGuard Endorsement," ifavailable,(ii)"Building
Ordinance or Law Endorsement," (theendorsement must provide forcontingent liability
from the operation of building laws, demolition costs, and increased costs of

reconstruction),and (iii)"Equipment Breakdown," ifthe Condominium Projecthas central

heating or cooling or other equipment or other applicable fixtures,equipment, or

installation,which shallprovide thatthe insurer'sminimum liabilityper accident at least

equals the lesseroftwo milliondollars($2,000,000) or the insurablevalue ofthe building

containingthe equipment.

(b) Owner Responsibilityfor Payment of Deductible. Ifa loss occurs that iscovered by a

property insurance policyinthe name ofthe Association and another property insurance

policyinthe name of an Owner:

1) Except as provided in Subsection (d) below, the Association's policy provides

primary insurance coverage;

2) Notwithstanding Subsection 1) above, and subjectto Subsection 3) below:

i.theOwner isresponsible forthe Association'spolicydeductible;and

ii.theOwner's policy,ifany, appliestothatportionofthe lossattributableto the

Association'spolicydeductible.

3) An Owner that has suffered damage to a Unit ("UnitDamage") as partof a loss,

resultingfrom a singleevent or occurrence, thatiscovered by the Association'sproperty
insurance policy("aCovered Loss") isresponsibleforan amount calculatedby applying
the percentage of totaldamage resultingin a Covered Loss that isattributableto Unit

Damage ("UnitDamage Percentage") forthatUnitto the amount ofthe deductibleunder

the Association'sproperty insurance policy;and

4) Ifan Owner does not pay the amount required under Subsection (b)above within

30 days after substantialcompletion of the repairs to, as applicable,the Unit,the

Association may levy an Individualassessment against the Owner forthatamount.

(c)Association'sObligationto Set Aside Property Insurance Deductible. The Association

shallset aside an amount equal tothe Association'spropertyinsurance policydeductible

or $10,000, whichever is less.This requirement shallnot apply to any earthquake or

flood insurance deductible.

(d)Association's Right to Not Tender Claims that are Under the Deductible. If,in the

exercise of itsbusiness judgment, the Board determines that a claim is likelynot to

exceed the Association'sproperty insurance policydeductible:(a)the Owner's policyis
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considered the policyfor primary coverage to the amount of the Association's policy

deductible;(b)an Owner who does not have a policyto cover the Association'sproperty

insurance policydeductible isresponsibleforthe lossto the amount ofthe Association's

policydeductible;and (c)the Association need not tender the claim to the Association's

insurer.

(e) Notice Requirement forDeductible.The Association shallprovide noticeto each Owner

his/herobligationunder Subsection (b)above forthe Association'spolicydeductibleand

of any change inthe amount of the deductible.Ifthe Association failsto provide notice

of the initialdeductible,itshallbe responsible forthe entiredeductible incase of any
loss.Ifthe Association failsto provide notice of any increase inthe deductible,itshall

be responsible for paying any increased amount that would otherwise have been

assessed to the Owner. The failureto provide notice shallnot invalidateor affectany

other provisioninthisDeclaration.

(f) Flood Insurance. Ifany partof the Condominium Projectisor comes to be situatedina

Special Flood Hazard Area as designated on a Flood Insurance Rate Map, a policyof

flood insurance may be maintained covering the Condominium Project, or, at a

minimum, that portion of the Condominium Project located within the Special Flood

Hazard Area. That policyshallcover any machinery and equipment thatare not partof

a buildingand allCommon Area withinthe Condominium Project("InsurableProperty")
inan amount deemed appropriate,but not lessthan the lesserof:(i)the maximum limit

of coverage available under the National Flood Insurance Program for the Insurable

Property withinany portionofthe Condominium Projectlocatedwithina designated flood

hazard area; or (ii)one hundred percent (100%) of the insurablevalue of the Insurable

Property.Ifthe Condominium Projectisnot situatedina Special Flood Hazard Area, the

Association may nonetheless, inthe discretionof the Board, purchase flood insurance

to cover water and floodingperilsnot otherwise covered by blanket property insurance.

(g) Earthquake Insurance. The Association may purchase earthquake insurance. Ifthe

Board electsnot to purchase earthquake insurance, a vote of a majorityofthe Allocated

Interestof Owners inattendance, whether by person or by proxy,as a dulycalledMember

meeting may veto the decision of the Board. Ifthe Owners at the meeting veto the

decision to not purchase earthquake insurance, the Board shallpurchase earthquake
insurance within(60)days of the vote.

14.3 Comprehensive General Liability(CGL) Insurance. The Association shall obtain CGL

insurance insuringthe Association,the agents and employees of the Association,and the

Owners, against liabilityincidenttothe use, ownership or maintenance ofthe Common Area

or membership inthe Association.The coverage limitsunder such policyshallnot be less

than Two MillionDollars($2,000,000.00) covering allclaims fordeath of or injuryto any one

person or property damage in any single occurrence. Such insurance shall contain a

Severabilityof InterestEndorsement or equivalent coverage which should preclude the

insurer from denying the claim of an Owner because of the negligence acts of the

Association or another Owner.

14.4 Director'sand Officer'sInsurance. The Association shall obtain Directors'and Officers'

liabilityinsurance protectingthe Board, the officers,and the Association against claims of

wrongful acts,mismanagement, failureto maintain adequate reserves, failureto maintain
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books and records,failureto enforce the Condominium Project'sDocuments, and breach

of contract (ifavailable).This policyshall,ifreasonably available,include:(1)coverage for

volunteers and employees, (2) coverage for monetary and non-monetary claims, (3)

coverage on claims made under any fairhousing act or similarstatuteor thatare based on

any form of discriminationor civilrightsclaims, and (4) coverage for defamation. In the

discretionof the Board, the policy may also include coverage for any Manager and any

employees of the Manager and may provide that such coverage issecondary to any other

policythatcovers the Manager or any employees of the Manager.

14.5 Insurance Coverage for Theft and Embezzlement of Association Funds. The Association

shallobtain insurance covering the theftor embezzlement of funds that shall:(1) provide

coverage foran amount of not lessthan the sum of three (3)months' regularassessments

inadditionto the priorcalendar year'shighest monthly balance on alloperating and reserve

funds; and (2)provide coverage fortheftor embezzlement offunds by: (a)officersand Board

Members of the Association, (b) employees and volunteers of the Association, (c) any

Manager of the Association,and (d)officers,directors,and employees of any Manager of

the Association.

14.6 Certificates.Any insurerthat has issued an insurance policyto the Association shallissue

a certificateof insurance to the Association and upon written request, to any Owner or

Mortgagee.

14.7 Named Insured.The named insured under any policyof insurance shallbe the Association.

Each Owner shallalso be an insured under allproperty and CGL insurance policies.

14.8 Association has the Right to Negotiate All Claims and Losses and Receive Proceeds.

Insurance proceeds foraloss under the Association'spropertyinsurance policyare payable

to an Insurance Trustee ifone isdesignated, or tothe Association,and shallnot be payable
to a holder of a security interest.An Insurance Trustee, ifany is appointed, or the

Association shallhold any insurance proceeds intrustforthe Association,Owners, and lien

holders. Insurance proceeds shall be disbursed firstfor the repair or restorationof the

damaged property,ifthe property is to be repaired and restored as provided for in this

Declaration.After any repairor restorationiscomplete and ifthe damaged property has

been completely repaired or restored, any remaining proceeds shall be paid to the

Association. Ifthe property isnot to be repaired or restored,then any remaining proceeds
after such action as is necessary related to the property has been paid for,shall be

distributedtothe Owners and lienholders,as theirinterestsremain with regard tothe Units.

14.9 Insurance Trustee. In the discretionof the Board or upon written request executed by
Owners holding at least50% of the Allocated Interest,the Board shallhireand appoint an

insurance trustee ("Insurance Trustee"),with whom the Association shall enter into an

insurance trustagreement, forthe purpose of exercisingsuch rightsunder thisArticleas the

Owners or Board (as the case may be) shallrequire.

14.10 Owner Act Cannot Void Coverage Under Any Policy.Unless an Owner isactingwithinthe

scope of the Owner's authorityon behalf of the Association and under directauthorization

of the Association,an Owner's act or omission may not void an insurance policyor be a

conditionto recovery under a policy.
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14.11 Waiver of Subrogation against Owners and Association.Allproperty and CGL policiesmust

contain a waiver of subrogation by the insureras to any claims against the Association and

the Owners and theirrespectiveagents and employees.

14.12 Annual Insurance Report. Not laterthan sixty(60)days priorto the beginning of each fiscal

year, the Board may obtain a written report by a reputable insurance broker, agent, or

consultant (who may be the insurance provider/agent/brokerused by the Association)

settingforththe existinginsurance obtained pursuant tothe Declarationand statingwhether

inthe opinion of such broker or consultant,the insurance complies withthe requirements of

the Declaration and the Act. Such report may also set forthrecommendations regarding
currentpolicyprovisionsand foradditionalinsurance reasonably requiredforthe protection

ofthe Owners and Lenders inlightofthe insurance then availableand the prevailingpractice
with respect to other similarcondominium projects.The Board shallbe protected inrelying
on the written report furnished pursuant to this Section provided reasonable care and

prudence were exercised inselectingsuch insurance broker,agent, or consultant.The most

recent annual insurance report shallbe made availableto allLenders and Owners upon

request.

14.13 Applicable Law. This Declaration isspecificallysubjectingthe Association to the insurance

requirements required by U.C.A. §57-8-43 that became law in2011, and any amendments

theretoand thereafterenacted by law. Itisthe intentofthisprovisionthatany futurechanges
to the insurance laws applicable to condominium associations shall apply to this

Association.

ARTICLE XV

EMINENT DOMAIN

15.1 Total Taking of a Unit.Ifa Unit istaken by eminent domain, or sold under threatthereof,or

ifpartof a Unit istaken by eminent domain, or sold under threatthereof,leavingthe Owner

with a remnant thatmay not be practicallyor lawfullyused forany purpose permitted by this

Declaration,the award must compensate the Owner for the Owner's Unit and Allocated

Interestinthe Common Area, regardless ofwhether any Common Area istaken. Upon such

a taking,unless the decree otherwise provides,thatUnit'sAllocated Interestinthe Common

Area shall automatically be reallocated to the remaining Units in proportion to their

respectiveinterestsimmediately before the taking.Upon such a taking,the Association shall

prepare, execute and record an amendment to the Declaration incompliance with the Act.

Any remnant of a Unit remaining afterpart of a Unit is taken shall become part of the

Common Area.

15.2 PartialTakinq of a Unit.Except as provided in Section 15.1, ifpart of a Unit istaken by

eminent domain, or sold under threatthereof,so thatsuch Unit may stillbe practicallyand

lawfullyused under this Declaration, the award must compensate the Owner for the

reduction in the value of the Owner's Unit and Allocated Interestin the Common Area,

regardless of whether any Common Area istaken. Upon such a taking,unless the decree

otherwise provides, that Unit'sAllocated Interestin the Common Area shall remain the

same, but ifthe decree provides fora reduction of the Allocated Interestforsuch Unit,the

reduced amount shallautomaticallybe reallocatedto that Unit and the remaining Units in

proportion to theirrespective Allocated Interestsimmediately before the taking,with the
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partiallyacquired Unit participatinginthe reallocationon the basis of itsreduced Allocated

Interest.

15.3 Taking of Common Area. Ifthe portion of the Condominium Project taken by eminent

domain, or sold under threatthereof,iscomprised of or includes any Common Area, the

Board shall,as soon as practicable,cause the award attributableto the Common Area so

taken to be utilizedforthe purpose of repairingor restoringthe remaining Common Area,

and the portion of the award not used for such restorationshall be divided among the

Owners inproportionto theirAllocated Interestinthe Common Area before the taking.

15.4 Takinq of EntireCondominium Project.Inthe event the Condominium Project,initsentirety,
is taken by eminent domain; or sold under threat thereof,the Condominium Project is

terminated and the provisionsof the Act apply.

15.5 Priorityand Power of Attorney. Nothing contained inthisArticleXV shallentitlean Owner

to priorityover any Lender under a lienencumbering the Owner's Unit as to any portionof

any condemnation award allocated to such Unit. Each Owner hereby appoints the

Association as attorney-in-factfor the purpose of negotiations and settlement with the

condemning authorityforthe acquisitionof the Common Area, or any partthereof.

ARTICLE XVI

RIGHTS OF LENDERS - LENDER PROTECTIONS

16.1 Notice of Lenders. A Lender shallnot be entitledto receive any noticethatthisDeclaration

requires the Association to provide Lenders for notice,approval, or consent regarding a

proposed action or otherwise, unless and untilsuch Lender or itsmortgage servicing
contractorhas deliveredto the Association a writtennoticestatingthatsuch Lender isthe

holder of a loan encumbering a Unit withinthe Condominium Project,in accordance with

Section 16.6. Notwithstanding the foregoing,ifany rightof a Lender under thisDeclaration

isconditioned on a specificwrittenrequest to the Association,in additionto the above, a

Lender must also make such request in writingdelivered to the Association. Except as

provided in thisSection, a Lender's rightspursuant to thisDeclaration,including,without

limitation,the priorityof any mortgage lienover the lienof Assessments levied by the

Association hereunder shallnot be affected by the failureto delivera notice or request to

the Association.

16.2 Priorityof Lenders. No breach of the Restrictionsherein contained, nor the enforcement of

any lienprovisionherein,shallaffect,impair,defeat,or render invalidthe lienor charge of

any Lender made in good faithand for value encumbering any Unit, but allof such

Restrictionsshallbe binding upon and effectiveagainst any Owner whose titleto a Unit is

derived through foreclosureor trustee'ssale,or otherwise.

16.3 Relationshipwith Assessment Liens.

(a)The lienprovided forinArticleVllforthe payment of Assessments shallbe subordinate

to the lienof any Lender that was recorded priorto the date any such Assessment

becomes due.

(b) Ifany Unitthat issubject to a monetary liencreated by thisDeclaration isalso subject
to the lienof a Lender, then: (i)the foreclosure of any liencreated by thisDeclaration
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shallnot operate to affector impairthe lienof such Lender; and (ii)the foreclosureofthe

lienof a Lender or the sale under a power of sale included ina mortgage or deed oftrust

shallnot operate to affector impairthe lienhereof,except thatany Person who obtains

an interestthereaftershalltake titlefree of any liencreated by thisDeclaration forany
Assessments thatbecame due afterthe recordationof the mortgage or deed oftrust,or

any personal obligationfor such charges, but such Person shallremain subject to the

lienhereof forallcharges thatshallaccrue subsequent to such foreclosure.

(c) Without limitingthe provisionsof Section 16.3(b),any Lender who obtains titleto a Unit

by reason ofany foreclosure,or deed, or assignment inlieuofforeclosure,or any Person

who obtains titleat a privateor judicialforeclosuresale,shalltake titleto such Unitfree

of any lienor claim forunpaid Assessments against such Unitthataccrued priorto the

time such Lender or purchaser takes titleto such Unit,except for liensor claims for a

share of such Assessments resultingfrom a pro ratareallocationof such Assessments

to allUnits withinthe Condominium Project.

(d) Nothing in this Section 16.3 shall be construed as releasing any Person from the

personal obligationto pay for any Assessments levied pursuant to this Declaration

during the period such Person isan Owner.

16.4 Required Lender Approval. Except upon the priorwrittenapproval of allLenders neitherthe

Association nor the Board shallbe entitledto abandon or terminate by an act or omission

the legalstatusof the Condominium Project.A Lender's consent ispresumed if:

(a) Writtennoticeofthe proposed actionissent by certifiedor registeredmailtothe Lender's

address listedwith the Association

(b) Sixty(60) days have passed afterthe day on which noticewas mailed; and

(c)The Association has not received a writtenresponse from the Lender consenting to or

refusingto accept the amendment or action.

16.5 Other Rights of Lenders. Any Lender (and such Lender's insureror guarantor) shall,upon
writtenrequest to the Association,be entitled:

(a)To inspectcurrentcopies of the Governing Documents and other books and records of

the Association during normal business hours; and

(b)To receive an annual financialstatement of the Association within ninety (90) days

followingthe end ofthe Association'sfiscalyear.

16.6 Notices ofAction.Upon writtenrequest tothe Association identifyingthe name and address

of the Lender (and the name and address of the Lender's insureror guarantor, ifdesired)

and the Unit Number or address, any such Lender (orany such insureror guarantor) willbe

entitledto timelywrittennoticeof:

(a)Any condemnation or casualty loss thataffectsa materialportionof the Condominium

Projector any Uniton which there isa FirstMortgage held by such Lender; and

(b) Any lapse,cancellation,or materialmodificationof any insurance policyor fidelitybond

maintained by the Association.
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ARTICLE XVil

TERMINATION

17.1 Required Vote. Except as otherwise provided inArticlesXII (Destructionor Damage) and

XV (Eminent Domain), the Condominium Project may be terminated only by unanimous

agreement of Owners of allUnits.

17.2 Termination Aareement. An agreement to terminate shallbe evidenced by the execution or

ratificationof a termination agreement, in the same manner as a deed, by the requisite
number of Owners. Such an agreement to terminate shallalso be approved by unanimous

consent of allLenders with a loan secured by a Unit.The termination agreement shall

specifya date afterwhich the agreement willbe void unless itisrecorded before thatdate.

A terminationagreement, includingallratificationsof such terminationagreement, shallbe

recorded in the records of the Tooele County Recorder and is effectiveonly upon
recordation.

17.3 Sale of Condominium Project. A termination agreement may provide that the entire

Condominium Projectshallbe sold followingtermination.If,pursuant to such agreement,

any real estate in the Condominium Project is to be sold following termination, the

terminationagreement shallset forththe minimum terms of the sale.

17.4 Association Duties.The Association,on behalf of the Owners, may contractforthe sale of

realestate inthe Condominium Project,but the contract isnot binding on the Owners until

approved pursuant to Sections 17.1 and 17.2 of thisDeclaration.Ifany realestate inthe

Condominium Project is to be sold following termination, titleto that real estate on

termination vests inthe Association as trusteeforallOwners. Thereafter,the Association

has allpowers necessary and appropriate to effectthe sale. Untilthe sale has been

concluded and the proceeds of the sale distributed,the Association continues inexistence

with allpowers ithad before termination.Proceeds ofthe sale shallbe distributedto Owners

and Lenders as theirinterestsmay appear, based on the relativevalue of each Unitand the

Condominium Project.Unless otherwise specifiedinthe terminationagreement, as long as

the Association holds titleto the real estate, each Owner and his or her successors in

interesthave an exclusive rightto occupancy of the portionof the realestate thatformerly

constitutedtheirUnit inaccordance with the terms of thisDeclaration.During the period of

thatoccupancy right,each Owner and hisor her successors ininterestremain liableforall

Assessments and other obligationsimposed on Owners by thisDeclaration.

17.5 Allocationupon Termination. Any proceeds generated by such a terminationor liquidation
shallbe made payable to the Association,which willhold such proceeds forthe benefitof

the Owners and theirLenders. Owners shallshare inthe proceeds of such terminationor

liquidationin the same proportion as theirAllocated Interestin the Common Area (or as

otherwise provided by the Act),but insuch event, the liensand provisionsof allLenders or

Assessment liensencumbering Units withinthe Condominium Projectshallextend to each

applicableOwner's interestin such proceeds. The interestof an Owner in such proceeds
shall not be distributedto such Owner except upon the prior payment in fullof any
Assessment lienor lienof a Lender encumbering such proceeds.
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ARTICLE XVill

RIGHT OF ENTRY

The Association actingthrough the Board or itsduly authorized agent shallhave the rightupon

reasonable noticeof at leastforty-eight(48) hours to enter upon or intoany Unit,withouttrespass,
as needed to review and investigateinsurance claims or losses,to access property forwhich the

Association isresponsible to maintain, repair,or replace ifsuch is more readilyaccessible from

insidea Unit,to abate any unclean or unsanitary condition,and/or to fulfillitsobligations.Notice

shallnot be necessary incase of an emergency originatinginor threatening such Unitor any other

partofthe Condominium Project,includingthe sound or sightof running water ina Unitreasonably

believed to be causing damage to a Unit,the smell or sight of smoke in a Unit,abnormal or

excessive noises; and foul smell. Owners shall also maintain up-to-date emergency contact

informationrecords with the Association,includingany localrepresentativean Owner may have.

Any repaircosts incurred by the Association in addressing an emergency or abating a nuisance

shallbe assessed against the Owner as an IndividualAssessment.

ARTICLE XIX

OBLIGATION TO COMPLY HEREWITH

Each Owner and Occupant shall comply with the provisions of the Act, the Governing

Documents, and allagreements and determinations lawfullymade and/or entered intoby the Board

or the Association acting in accordance with theirauthority.The Association,through the Board,

shallhave the power and authorityinitsown name, on itsown behalf,or inthe name and behalf of

any Owner(s) who consents thereto,to enforce each provisionof the Governing Documents and

lawfulacts ofthe Board, includingthe rightto prevent any violationof such, and the rightto recover

damages and other sums, includingfines,forsuch violation(s).Any costs and expenses, including

attorneys'fees, incurred by the Association in enforcement against an Owner, whether or not a

lawsuitisfiled,shallbe an IndividualAssessment against the Owner. The prevailingparty inany

lawsuit for enforcement of any provision (includingbut not limitedto litigationand the appeal

thereof)shallbe entitledto collectcourt costs and reasonable attorneys'fees. Occupants, guests,
and inviteesshallbe jointlyand severallyliablewith the Owner forany fineassessed or Individual

Assessment assessed as a resultof a violation.

ARTICLE XX

INDEMNIFICATION OF BOARD

Each Board Member shallbe indemnified and held harmless by the Association against all

costs,expenses, and liabilitieswhatsoever, including,without limitation,attorneys'fees reasonably

incurredby him inconnection with any proceeding inwhich he may become involved by reason of

hisor her being or having been a Board Member; provided, however, the foregoing indemnification

shall not apply ifthe loss, expense, or liabilityinvolved resulted from the willfulor intentional

misconduct ofthe Board Member.
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ARTICLE XXI

CONSENT IN LIEU OF VOTE

In any case in which the Act or the Governing Documents require the vote of a stated

percentage of the Condominium Project'sAllocated Interestfor authorizationor approval of a

transaction,such requirement may be fullysatisfiedby obtaining,with or without a meeting,
consents in writingto such transaction from Owners who collectivelyhold at least the stated

percentage of the Allocated Interestas outlined and set forth in the Act or the Utah Revised

NonprofitCorporation Act.

ARTICLE XXil

AMENDMENTS

This Declaration may be amended only upon the affirmativevote of at least sixty-seven

percent (67%) of the Allocated Interestsof the Association.Amendments to the Declaration shall

be proposed by eithera majorityof the Board or by Owners holding at leastfiftypercent (50%) of

the Allocated Interestsof the Association.The proposed amendment must be reduced to writing
and must be included in the notice of any meeting at which action isto be taken thereon. Any

amendment(s) shallbe effectiveupon recordation inthe officeof the recorder of Tooele County,

State of Utah. In such instrument the Board shallcertifythatthe vote required by thisSection for

amendment has occurred. Ifa Unit isowned by more than one Owner, the signature of any one

Owner shallbe sufficientto constituteapproval forthat Unit under thisSection. Ifa Unit isowned

by an entityor trust,the signatureof any one officer,trustee,or agent ofthe entityshallbe sufficient

to constituteapproval forthat Unit under thisSection.

ARTICLE XXIll

GENERAL PROVISIONS

23.1 No Waiver. Failure by the Association or by any Owner to enforce any Restrictionor

provisionherein contained, or contained inthe Bylaws or the Rules, inany certaininstance

or on any particularoccasion shallnot be deemed a waiver of such rightof enforcement as

to any such futurebreach of the same or any other Restrictionor provision.

23.2 Cumulative Remedies. Allrights,options,and remedies of the Association,the Owners or

the Lenders under thisDeclaration are cumulative, and no one of them shallbe exclusive

of any other,and the Association,the Owners and the Lenders shallhave the rightto pursue

any one or allof such rights,options and remedies or any other remedy or reliefthat may
be provided by law,whether or not stated inthisDeclaration.

23.3 Severability.Invalidationof any one or a portionofthe Restrictionsor provisionsset forthin

thisDeclaration or inthe Bylaws or the Rules by judgment or court order shallin no way

affectany other Restrictionsor provisionscontained herein or therein,which shallremain in

fullforce and effect.

23.4 Covenants to Run with the Land. The Restrictionsand other provisionsof thisDeclaration

shall run with and bind the Condominium Project as equitable servitudes and also as

covenants running withthe land and shallinuretothe benefitofand shallbe enforceable by
the Association or any Owner, theirrespectivelegalrepresentatives,heirs,and successors.
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By acquiring any interestin a Unit,such Owner consents to,and agrees to be bound by,
each and every provisionof thisDeclaration.

23.5 Construction.The provisionsof thisDeclaration shallbe liberallyconstrued to effectuateits

purpose ofcreatinga plan forthe development of a residentialcondominium community and

forthe maintenance of the Condominium Project.The Articleand Section headings have

been insertedforconvenience only and shallnot be considered or referredto in resolving

questions of interpretationor construction.References in this Declaration to Articlesand

Section numbers, unless otherwise expressly provided, are to the Articlesand Sections of

thisDeclaration.

23.6 Gender and Number. Whenever the context of thisDeclaration requires,the singularshall

include the plural,and vice versa, and the masculine shallinclude the feminine and the

neuter,and vice versa.

23.7 Attorneys' Fees. Ifthe Association obtains legalcounsel to enforce or defend any of the

provisions or requirements of the Governing Documents, or for a purpose the Board

reasonably believes willinvolve litigation,the Association may assess its reasonable

attorneys'fees and costs to the party against whom enforcement issought or against the

party making the request or demand, regardless of whether a lawsuitisultimatelyinitiated

or not. Inthe event litigationispursued under the terms of the Governing Documents, the

prevailingpartyshallbe entitledto itsreasonable attorneys'fees and costs.

23.8 Notices. Any notice to be given to an Owner, a Lender, or the Association under the

provisionsofthisDeclarationshallbe inwritingand shallbe deliveredas follows:

(a) Except as otherwise provided herein or in the Bylaws, notice to an Owner shall be

deliveredpersonally,by textmessage, by email,or placed inthe first-classUnited States

mail,postage prepaid,to the most recent address furnished by such Owner inwritingto

the Association forthe purpose of giving notice,or ifno such address shallhave been

furnished,then to the streetaddress of such Owner's Unitor posted on the frontor back

door of the Unit.Any notice sent by mail shallbe deemed delivered when deposited in

the United States mail.Any noticedelivered by email or textmessage shallbe deemed

delivered when sent. In the case of co-Owners, any such notice may be delivered or

sent to any one of the co-Owners on behalf of allco-Owners and shall be deemed

deliveredto allsuch co-Owners. Notice by email isnot proper noticeifan Owner sends

a writtenrequest to the Board statingthatthe Owner willnot accept notices by email.

Owners shallregisteran email address, a phone number thatiscapable of receivingtext

messages, and a mailing address with the Association.

(b) Notice to a Lender shallbe delivered by firstclass United States mail,postage prepaid,
to the most recent address furnished by such Lender inwritingto the Association forthe

purpose of noticeor,ifno such address shallhave been furnished,to any officeof the

Lender. Any address fora Lender thatisfound on a document recorded on the titleof a

Unit shallbe deemed an officeof the Lender. Any noticeso deposited inthe mail shall

be deemed delivered upon deposit.

(c)The declaration of an officeror authorized agent of the Association declaring under

penalty of perjurythata noticehas been sent to any Owner or Owners, or to any Lender
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or Lenders, in any manner that thisSection 23.8 allows, shallbe deemed conclusive

proof of such mailingor delivery.

(d) Notice to the Association shallbe delivered personally or by first-classmail, postage

prepaid,tothe officeofthe Manager ofthe Association (ifany) or ifthere isno Manager,
the Registered Agent withthe Utah Department of Commerce (ifany) or ifthere isnone,

to the President of the Association. Notice to the Association may also be delivered by

e-mail ifthe Association designates an email address forsuch purpose.

23.9 Effectof Declaration.This Declaration ismade forthe purposes set forthinthe recitalsin

this Declaration and the Association makes no warranties or representations,express or

implied,as to the binding effector enforceabilityof allor any portionof thisDeclaration,or

as to the compliance of any of these provisionswith public laws, ordinances, regulations
and the likeapplicablethereto.The Association shallhave no liabilitywhatsoever ifany of

the provisions of this Declaration, the Bylaws or the Rules are determined to be

unenforceable inwhole or inpartor under certaincircumstances.

23.10 Nonliabilityof Officials.To the fullestextent permitted by law, neitherthe Board nor any
officerof the Association shallbe liableto any Owner or the Association for any damage,

loss,or prejudicesuffered or claimed on account of any decision,approval or disapproval,

course of action,act,omission, error,or negligence ifsuch Board Member or officeracted

ingood faithwithinthe scope of such person's duties.

23.11 ConflictingProvisions.Inthe case of any conflictbetween thisDeclaration and the Bylaws,
or the Rules, this Declaration shall control. In the case of any conflictbetween this

Declaration and the Act to the extent the Act does not legallyallow thisDeclaration to

contain provisionscontrary to the Act, the Act shallcontroland this Declaration shallbe

deemed modified accordingly.Notwithstanding the above, thisDeclarationshallbe deemed

modified only to the extent necessary to come intocompliance with the Act.

23.12 Security.The Association shallinno way be considered an insureror guarantor of security
withinor relatingto the Condominium Project,includingany Common Area in which the

Association may have an obligationto maintain,and the Association shallnot be held liable

for any loss or damage by reason of any failureto provide adequate security or any
ineffectivenessof securitymeasures undertaken. Owner or Occupant agree by purchasing
a Unit inthisAssociation thatAssociation,and the Board, are not insurersof the safetyor

well-being of Owners or Occupants or of theirpersonal property,and that each Owner or

Occupant assumes allrisksfor loss or damage to persons, the Units,the Common Area,

and to the contents of improvements located thereon to the extent not insured by the

Association pursuant to Article XIV above. EACH OWNER AND OCCUPANT

UNDERSTANDS AND ACKNOWLEDGES THAT THE ASSOCIATION AND THE BOARD

HAVE NOT MADE ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND AND

THAT EACH OWNER OR OCCUPANT HAS NOT RELIED UPON ANY

REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY

WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,

RELATIVE TO THE SECURITY OF THE CONDOMINIUM PROJECT.

35



IN WITNESS WHEREOF, the Associationhas executed thisinstrumentthe day and year set
forthbelow.

BENCHMARK VILLAGE HOMEOWNERS

ASSOCIATION, IN .

William Hesford

Its:President

State of Utah )

):ss

County of ott Lct )

On this il day of OMv- , 2022, personally appeared before me
(Mbam Qsf½d , who being by me duly sworn, did say that he/she is the
President of the Benchmark Village Homeowners Association, Inc.;that said instrument was
signed by him/her on behalfof said Association afterreceivingapproval from Owners holdingat
leastsixty-sevenpercent (67%) ofthe Allocatedinte s and thatthe foregoinginformationistrue
and accurate tothe best ofhis/herknowledge.

NOTARY PUBLIC

@

SYDNEY WHITE
NOTARYPUBl.lc-STATEOFUTAH
My comm. Exp.12/02/2024
commission# 715528
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EXHIBIT A

Legal Description and Parcel Numbers

AllUnits(Units1B-6B, 7C-300, 31B-42B, 43C-58C, 600-650, and 66A-75A) and Common

Area as shown on the Benchmark VillagePlat,recorded inthe Officeofthe Tooele County Recorder.

Parcel Numbers:

08-009-0-0001

08-008-0-0002

08-009-0-0003

08-009-0-0004

08-008-0-0005

08-009-0-0006

08-012-0-0007

08-012-0-0008

08-012-0-0009

08-012-0-0010

08-012-0-0011

08-012-0-0012

08-012-0-0013

08-012-0-0014

08-012-0-0015

08-012-0-0016

08-012-0-0017

08-012-0-0018

08-013-0-0019

08-013-0-0020

08-013-0-0021

08-013-0-0022

08-010-0-0023

08-010-0-0024

08-010-0-0025

08-010-0-0026

08-010-0-0027

08-010-0-0028

08-010-0-0029

08-010-0-0030

08-009-0-0031

08-009-0-0032

08-010-0-0033

08-010-0-0034
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08-010-0-0035

08-010-0-0036

08-010-0-0037

08-010-0-0038

08-010-0-0039

08-010-0-0040

08-010-0-0041

08-010-0-0042

08-011-0-0043

08-011-0-0044

08-011-0-0045

08-011-0-0046

08-013-0-0047

08-013-0-0048

08-013-0-0049

08-013-0-0050

08-013-0-0051

08-013-0-0052

08-013-0-0053

08-013-0-0054

08-013-0-0055

08-013-0-0056

08-013-0-0057

08-013-0-0058

08-015-0-0060

08-015-0-0061

08-015-0-0062

08-015-0-0063

08-015-0-0064(Owned by Association,64 & 65 Combined)

08-010-0-0066

08-010-0-0067

08-009-0-0068

08-009-0-0069

08-009-0-0070

08-009-0-0071

08-009-0-0072

08-009-0-0073

08-009-0-0074

08-009-0-0075

(73TotalParcels)
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EXHIBIT C

Bylaws of

Benchmark Village Homeowners Association, Inc.

These Bylaws of BENCHMARK VILLAGE HOMEOWNERS ASSOCIATION, INC. ("Bylaws") are

effectiveupon recording inthe Tooele County Recorder's Officepursuant tothe Utah Condominium

Ownership Act and the Utah Revised NonprofitCorporation Act (referredcollectivelyherein as the

"Acts").

RECITALS

1. These Bylaws shall amend and completely replace all bylaws, and any amendments

thereto,executed priorto the date ofthese Bylaws whether recorded or not.

2. These Bylaws are adopted in order to complement the Declaration and to eliminate

ambiguity,to furtherdefine the rightsof the Association and the Owners, to provide forthe

abilityto more easilygovern and operate the Association,and, to furtherthe Association's

effortsto safely,efficiently,and economically provide a qualitylivingenvironment.

ARTICLE I

DEFINITIONS

Except as otherwise provided herein or as may be required by the context,allcapitalized

terms used herein are defined in Article I of the Amended and Restated Declaration of

Condominium of Benchmark Village(hereinthis"Declaration")and shallbe given the same meaning
and effect.

ARTICLE II

APPLICATION

Allpresent and futureOwners, Occupants, and any other persons who may use the facilities

of the Condominium Projectin any manner are subject to these Bylaws. The mere acquisitionor

rentalof any ofthe Units or partsthereof,or the mere act of occupancy or use of any said Unitsor

partthereofor the Common Areas willsignifythatthese Bylaws are accepted, ratified,and willbe

complied with by said persons.

ARTICLE Ill

OWNERS

3.1 Annual Meetings. The annual meeting ofthe Owners shallbe held each year on a day and at

a time established by the Board. The purpose of the annual meeting may be electing Board

Members, approving the budget by a majorityofthe quorum present atthe meeting, and transacting
such other business as may come before the meeting. The Board may from time to time by
resolutionchange the month, date, and time forthe annual meeting of the Owners.

3.2 Special Meetinas. Special meetings of the Owners may be calledby a majorityof the Board,

the President, or upon the writtenrequest of Owners holding not less than thirty-threepercent

(33%) of the Allocated Interestof the Association. Any written request for a special meeting

presented by the Owners shallbe deliveredtothe President and shallincludethe originalsignature
of each Owner affirmativelysupporting such request along with a complete statement of the
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purpose of the meeting on each page containing signatures.The President shallthen call,provide
noticeof,and conduct a specialmeeting withinsixty(60) days of receiptofthe request.

3.3 Place of Meetings. The Board may designate any place inthe Tooele County limitsreasonably
convenient forthe Owners of the Association as the place of meeting for any annual or special

meeting. Meetings may also be held,eitherwholly or in part,via Zoom, Facetime, or any similar

liveprograms, inthe discretionof the Board or Directors.

3.4 Notice of Meetings. The Board shallcause writtenor printednoticeofthe date,time,and place

(and inthe case of a special meeting, the purpose or purposes) for allmeetings of the Owners.

Such writtenor printednoticeshallbe delivered to each Owner of record entitledto vote at such

meeting not more than sixty(60) or less than fourteen (14) days priorto the meeting. Such notice

may be emailed, hand-delivered, mailed, texted, posted on an officialAssociation website, or

delivered in another manner allowed under the Acts. Ifemailed, such notice shall be deemed

deliveredwhen sent to the Owner's email address registeredwith the Association.Ifmailed, such

noticeshallbe deemed to be deliveredwhen deposited inthe U.S. mail addressed to the Owner at

the Owner's address registeredwiththe Association,withfirst-classpostage thereon prepaid.Each

Owner shallregisterwith the Association such Owner's currentemail address and mailingaddress

for purposes of notice hereunder. Such registeredemail and mailing addresses may be changed
from time to time by the Owner by notice inwritingto the Association. Ifno address isregistered
with the Association,an Owner's Unit shallbe deemed to be the Owner's registeredaddress and

noticeto the Unit address may be made by first-classmail or by posting the meeting noticeon the

frontdoor.

3.5 Qualified Voters. An Owner shallbe deemed to be in"good standing" and "entitledto vote" at

any rneeting öf the Association ifhe or she has fullypaid his or her share of any Asesment

(togetherwith any interestand/or latefees) at least72 hours priorto the commencement of the

meeting.

3.6 Record Date for Notice Purposes. The Board may designate a record date, which shallnot

be more than thirty(30) nor less than ten (10) days priorto the meeting, for the purpose of

determining Owners entitledto noticeofany meeting ofthe Owners. Ifno record date isdesignated,
the lastdate on which a notice of the meeting ismailed or delivered shallbe deemed to be the

record date for determining Owners entitledto notice.The persons or entitiesappearing in the

records of the Association on such record date as the Owner(s) of record of Units in the

Condominium Projectshallbe deemed to be the Owners of record entitledto noticeofthe meeting
of the Owners.

3.7 Quorum. Those Owners present inperson or by proxy at any duly calledmeeting thatiscalled

and held in compliance with the requirements of thisArticle,shallconstitutea quorum for the

adoption of decisions.

3.8 Proxies. Owners shallbe entitledto vote inperson or by proxy at each meeting. A proxy given
to a person who represents an Owner at an Association meeting shallbe in writing,dated, and

signed by such Owner or the Owner's attorney.A proxy may be writtenon paper or received via

email, facsimile,text, or any other electronic or physical means. If sent electronically,the

Association must be able to verifythe sender and thatthe sender isan Owner. A proxy shallset

forththe matters or issues upon which the proxy holder isauthorized to act during the meeting, and

may allowthe proxy holderto vote on any issue arisingthe meeting. A signatureas required herein

shall mean any indicationthat the document is from and consented to by the person who is
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purported to have sent it,subject to verificationby the Association. Ifa Unit isjointlyowned, the

proxy may be executed by any one (1)Owner ofsuch Unitor the Owner's attorney.Proxies shall

be filedwith the Secretary (orwith such other officeror person who may be acting as secretary of

the meeting) before the meeting iscalled to order. The Secretary shallrecord allproxies in the

meeting minutes.

3.9 Votes. With respect to each matter submitted to a vote of the Owners, each Owner entitledto

vote at the meeting shall have the rightto cast, in person or by proxy, the number of votes

appertainingto the Unitof such Owner (AllocatedInterest),as shown inthe Declaration.Because

each Unit has an equal Allocated Interest,each Unit shallbe deemed to have one (1)vote. The

affirmativevote of a majorityof the voting interestsentitledto be cast by the Owners present or

represented by proxy at a meeting at which a quorum was initiallypresent shallbe necessary for

the adoption of any matter voted on by the Owner, unless a greater proportion isrequired by the

Articles,these Bylaws, the Declaration,orthe Act.When more than one (1)Person owns an interest

in a Unit,any Person who isthe owner may exercise the vote for such Unit on behalf of allCo-

Owners of the Unit.Inthe event of two (2)conflictingvotes by Co-Owners of one (1)Unit,no vote

shall be counted for that Unit.Only those Owners who are not delinquent in the payment of

Assessments to the Association shallbe entitledto vote (see Section 3.5 herein).Voting for any

Association matter,includingelections,may be done electronically,includingonlinevoting,so long
as the Board can reasonably determine the validityof the vote. The Board may adopt additional

Rules regarding such electronicvoting,includingtimeframes forvoting and other issues.

3.10 Waiver of Irregularities.Allinaccuraciesand irregularitiesincallsor noticesof meetings and

inthe manner of voting,inthe form of proxies and the method of ascertainingOwners present,and

inthe decision and votes of the Board or of the Owners shallbe deemed waived ifno objectionis

made eitheratthe meeting or withinthirty(30)days ofthe date ofthe meeting, or within30 days of

notice of any decision by the Board. The presence of an Owner in person at any meeting of the

Owners shallbe deemed a waiver of any noticerequirements.

3.11 Informal Action by owners. Any actionthatisrequiredor permittedto be taken ata meeting
of the Owners may be taken without a meeting, ifa consent inwriting,settingforththe action so

taken, shallbe signed by enough Owners such thatthe vote would have passed ifallofAssociation

Owners had been inattendance at a regularlycalledmeeting.

ARTICLE IV

BOARD OF DIRECTORS

4.1 General Powers. The property,affairs,and business of the Association shallbe managed by
the Board. The Board may exercise business judgment and allof the powers of the Association,

whether derived from the Act, the Declaration or these Bylaws, except such powers that the

Articles,these Bylaws, the Declaration,or the Act vest solelyinthe Owners.

4.2 Number, Tenure, and Qualifications.The property,business, and affairsof the Association

shallbe governed and managed by a Board composed of seven (7)persons. Each Board Member

shallbe over the age of eighteen (18),shallbe an Owner or a spouse ofan Owner, and shallreside

inthe Condominium Project.Each Board Member shallserve fortwo (2)year terms, which terms

shall be staggered so that elections are held every year. IfBoard Member terms become un-

staggered forany reason, the Board may provide forthe re-staggeringof terms in a manner the

Board deems appropriate.Directorsmay serve consecutive terms ifreelected.Ifa Board Member
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ceases to meet any required qualificationsduring the Board Member's term, such person's

membership on the Board shallautomaticallyterminate.

4.3 Nominations. No more than sixty(60) or less than fifteen(15) days before an electionto the

Board isheld,the Association shallnotifythe Owners of the election,of the number of upcoming
vacancies thatwillfilledatthe election,and shallissue a callfornominations. Self-nominations are

permitted. All nominees shall meet the qualificationsfor Board Members provided in the

Declaration.The Board may from time to time amend thisnomination procedure by resolution.

4.4 Election.The electionof Board Members shallbe made by a vote ofthe Owners. Ifthe election

of Board Members isnot held during the Annual Meeting, or at any adjournment thereof,the Board

may hold the electionat a Special Meeting of the Owners. Pursuant to Section 3.9 above, the

election may also take place electronically,including online voting,so long as the Board can

reasonably determine the validityof the vote. During each election,the Owners (ortheirproxies,if

the electiontakes place during an Annual or Special Meeting) may cast, with respect to each

vacancy, as many votes as they are entitledto exercise under the provisionsof the Declaration.

The candidates receivingthe largestpercentage of voting interestsshallbe elected.Cumulative

(i.e.an Owner casting allof his or her votes for the same candidate) or fractionalvoting is not

permitted.

4.5 Quorum and Manner of Action. A majorityof the then authorized number of Board Members

shallconstitutea quorum forthe transactionof business at any meeting of the Board. Invoting on

Board matters, allBoard Members present, except the Board Member who is serving as the

President of the Association,shallvote. The majorityof those votes shallconstitutean act of the

Board. In the case of a tievote, the Board Member who is serving at the President of the

Association shallvote and breäk the tie The Board Mernbers shallact önly äs the Boärd, and

individualBoard Members shallhave no powers as such.

4.6 Requiar Board Meetings. The Board shallhold regular meetings, at leasttwice yearly or as

needed, atthe discretionofthe Board.

4.7 Special Board Meetings. Special meetings of the Board may be calledby the President or a

majorityof the Board Members, however notice must be provided as set forthinSection 4.10. By
unanimous consent of the Board, specialmeetings ofthe Board may be held without callor notice

to the Board Members.

4.8 Open Meetinas. Except as provided below in (a) through (f),allregular and special Board

meetings shall be open to Owners. The Board may hold a closed executive session during a

meeting ofthe Board ifthe purpose of the closed executive session isto:

a. Consult with legal counsel of the Association to obtain legal advice and discuss legal

matters;

b. Discuss existing or potential litigation,mediation, arbitration,or an administrative

proceeding;

c. Discuss a laboror personnel matter;

d. Discuss a matter relatingto the initialcontractnegotiations,includingthe review of a bid or

proposal;

e. Discuss a matter involvinga Person, ifthe Board determines that publicknowledge of the

matter would violatethe Person's privacy;or
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f. Discuss a delinquent assessment.

For purposes of this ArticleIV, a Board meeting does not include a gathering of Board

Members atwhich the Board does not conduct Association business.

4.9 Board Meetinq Location. The Board may designate any place inTooele County, Utah as the

place of meeting for any regular or special Board meeting. Board meetings may also be held

telephonicallyor by Zoom, Facetime, and similarliveprograms.

4.10 Notice of Board Meetings. At leastforty-eight(48) hours before a regularor special Board

meeting, noticeofthe meeting shallbe given via email to each Board Member, and to each Owner

who requests noticeof such Board meetings, unless: (i)noticeof the Board meeting isincluded in

a meeting schedule that was previously provided to the Owner; or (ii)the Board meeting is to

address an emergency and each Board Member receives notice of the Board meeting less than

forty-eight(48) hours before the Board meeting. The notice shallbe delivered to the Owner by

email to the email address thatthe Owner provides to the Association,shallstatethe time, date,

and locationofthe Board meeting, and shallprovide the informationnecessary to allow the Owner

to participateby telephone or electroniccommunication ifa Board member willbe participatingvia

telephone or the same electroniccommunication.

4.11 Board Action. Notwithstanding noncompliance with Sections 4.8, 4.9, and/or 4.10, Board

actionisbinding and validunless set aside by a courtof law.A person challenging the validityof a

Board actionforfailureto comply with Sections 4.8,4.9,and/or 4.10 may not bringthe challenge
more than sixty(60)days afterthe Board has approved the minutes recording the Board action.

4.12 Compensation. No Board Member shallreceive compensation for any services that such

mernber may render to the Association as a Board Member; provided, however, that a Board

Member may be reimbursed for expenses incurred in performance of such duties as a Board

Member to the extent such expenses are approved by a majorityof the other Board Members.

Nothing herein contained shall be construed to preclude any Board Member from serving the

Condominium Project in any other capacity and receiving compensation therefore,so long as

approved inadvance by a majorityof disinterestedBoard Members.

4.13 Resignation and Removal. A Board Member may resign at any time by deliveringa written

resignation to eitherthe President or the Secretary. Unless otherwise specified therein,such

resignationshalltake effectupon delivery.A Board Member may be removed at any time, with or

withoutcause, ata specialmeeting ofthe Owners duly calledforsuch purpose upon the affirmative

vote of atleastfifty-onepercent (51%) ofthe Allocated Interestofthe Association.A Board Member

may also be removed by the affirmativevote of a majorityofthe other Board Members ifhe or she,

inany twelve (12) month period,misses, and isunexcused by a majorityofthe Board, eitherthree

(3) consecutive or seventy-fivepercent (75%) of the regularlyscheduled Board meetings, or is

more than sixty(60)days delinquent inthe payment of Assessments.

4.14 Vacancies and Newly Created Board Memberships. Ifvacancies shalloccur inthe Board

by reason of the death, resignation,disqualification,or removal by the other Board Members as

provided in Section 4.13, the Board Members then in officeshall continue to act, and such

vacancies shallbe filledby a majorityvote ofthe Board Members then inoffice,though lessthan a

quorum. Any vacancy in the Board occurring by reason of removal of a Board Member by the

Owners may be filledby electionby the Owners at the meeting at which such Board Member is

removed. Any Board Member elected hereunder to filla vacancy shallserve forthe unexpired term
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of his or her predecessor, and any Board member appointed hereunder shallserve only untilthe

next regularlyscheduled annual meeting or special meeting held for the purpose of electinga

successor. Except by reason of death, resignation,disqualification,or removal, Board Members

shallcontinue to serve untiltheirsuccessors are elected.

4.15 Informal Action by Board Members. Any actionthat isrequired or permitted to be taken at

a meeting of the Board may be taken without a meeting ifa consent in writing,settingforththe

actionso taken, shallbe signed by allof the Board Members or as otherwise allowed by the Utah

Condominium Ownership Act or the Utah Revised NonprofitCorporation Act.

4.16 Waiver of Notice. Before or at any meeting of the Board, any Board Member or Owner may
waive notice of such meeting and such waiver shallbe deemed equivalent to the giving of such

notice.Attendance by a Board Member or Owner at any meeting thereofshallbe a waiver of notice

by that Board Member or Owner of the time, place,and purpose thereof.

4.17 Action Without a Meetinq. The Board has the rightto take any action inthe absence of a

meeting which itcould take ata meeting subjecttothe requirements of Utah Code §16-6a-813 and

any other applicable sections of the Acts. Any action so approved shallhave the same effectas

though taken at a meeting of the Board.

ARTICLE V

OFFICERS

5.1 Officers. The officersof the Association shallbe a President,Vice President,a Secretary, a

Treasurer, and such other officersas may from time to time be appointed by the Board. The

President,Vice President,Secretary,and Treasurer shallbe Board Members.

5.2 Election Tenure and Qualifications. The officersof the Association shallbe chosen by the

Board at the firstBoard Meeting aftereach election is held, or at some other time as may be

reasonable. Each officershallhold such officeuntila successor has been chosen and qualified,or

untilsuch officer'sdeath, or untilresignation,disqualification,or removal inthe manner provided in

these Bylaws, whichever firstoccurs. Any person may hold any two (2)or more of such offices,

except thatthe President may not also be the Secretary. No person holdingtwo (2)or more offices

shallact inor execute any instrument inthe capacity of more than one (1)office.

5.3 Subordinate Officers.The Board may from time to time appoint such other officersor agents
as itmay deem advisable, each of whom shallhave such title,hold officefor such period,have

such authority,and perform such duties as the Board may from time to time determine.

5.4 Resignation and Removal. Any officermay resign at any time by deliveringa written

resignationto any Board Member or to any managing agent of the Association.Unless otherwise

specifiedtherein,such resignationshalltake effectupon delivery.Any officermay be removed and

replaced upon the affirmativevote of a majorityof the Board at any time,with or without cause.

5.5 Vacancies and Newly Created Offices. Ifany vacancy shalloccur inany officeby reason of

death, resignation,removal, disqualificationor any other cause, or ifa new officeshallbe created,

such vacancies or newly created officesmay be filledby the Board at any regular or special

meeting.

5.6 The President. The President shallbe the chiefexecutive of the Association.The President

shall preside at meetings of the Board and at meetings of the Owners. At the meetings, the

President shall have allauthoritytypicallygranted to the person presiding over the meeting
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includingbut not limitedto:(1)the rightto controlthe order of the meeting, (2)the rightto arrange
forthe removal of any disruptiveOwner or person, (3)the rightto impose and enforce reasonable

rules and procedures relatedto the meeting such as those found in "Robert's Rules of Order" or

"The Modern Rules of Order." The President shall sign on behalf of the Association all

conveyances, mortgages, documents, and contracts,and shalldo and perform allother acts and

things as required by the Board.

5.7 The Vice President. The Vice President shallperform allduties of the President when the

President isabsent or unable or refuses to act at any meeting of the Board or Owners. The Vice

President shallperform such other duties as required by the Board.

5.8 The Secretary. The Secretary shallkeep the minutes of the Association and shallmaintain

such books and records as these Bylaws, the Declaration,Rules, or any resolutionthe Board may

requiresuch person to keep. The Secretary shallalso act inthe place of the Vice President inthe

event of the President'sand Vice President'sabsence or inabilityor refusalto act.

5.9 The Treasurer. The Treasurer shall have the custody and control of the funds of the

Association,subjectto the actionof the Board, and when requested by the President,shallreport
the stateof the finances of the Association at each meeting of the Owners and at any meeting of

the Board. The Treasurer shallperform such other duties as required by the Board.

5.10 Compensation. No officershall receive compensation for any services rendered to the

Association as an officer,provided, however, that an officermay be reimbursed for expenses
incurred inperformance of such duties as an officerto the extent such expenses are approved by
the Board.

ARTICLE VI

COMMITTEES

6.1 Designation of Committees. The Board may from time to time by resolutiondesignate such

committees as itmay deem appropriate incarrying out itsduties,responsibilities,functions,and

powers. No member of such committee shallreceive compensation for services rendered to the

Association as a member of the committee; provided, however, thatthe committee member may
be reimbursed forexpenses incurredinperformance of such dutiesas a committee member to the

extent that such expenses are approved by the Board. A committee shallnot have any powers,

duties,or responsibilitiesbeyond those specificallyassigned by the Board in a writtenresolution.

The Board may terminate any committee or may remove subordinate officersat any time.

6.2 Proceeding of Committees. Each committee designated hereunder by the Board may appoint

itsown presiding and recording officersand may meet at such places and times and upon such

notice as such committee may from time to time determine. Each such committee shallkeep a

record of itsproceedings and shallregularlyreportsuch proceedings to the Board.

6.3 Quorum and Manner of Acting. At each meeting of any committee designated hereunder by

the Board, the presence of members constitutingat leasta majorityof the authorized membership
of such committee (but in no event less than two (2) members) shallconstitutea quorum forthe

transactionof business, and the act of a majorityofthe members present at any meeting at which

a quorum ispresent shallbe the actof such committee. The members ofany committee designated

by the Board hereunder shallact only as a committee, and the individualmembers thereof shall

have no powers as such. A committee may exercise the authoritygranted by the Board.

46



6.4 Resignation and Removal. Any member of any committee designated hereunder by the Board

may resign at any time by deliveringa written resignationto the President, the Board, or the

presidingofficerof such committee. Unless otherwise specifiedtherein,such resignationshalltake

effectupon delivery.The Board may atany time,withor without cause, remove any member of any
committee designated by itthereunder.

6.5 Vacancies. Ifany vacancy shall occur in any committee designated by the Board due to

disqualification,death, resignation,removal, or otherwise, the remaining members shall,untilthe

fillingof such vacancy by the Board, constitutethe then totalauthorized membership of the

committee and, provided thattwo (2)or more members are remaining, may continue to act.Such

vacancy may be filledat any meeting ofthe Board.

ARTICLE Vil

INDEMNIFICATION

7.1 Indemnification No Board Member or officershallbe personally liableforany obligationsof

the Association or for any duties or obligationsarisingout of any acts or conduct of said Board

Member or officerperformed foror on behalf of the Association.The Association shalland does

hereby indemnify and hold harmless each person who shallserve at any time as a Board Member

or officerof the Association,as well as such person's heirsand administrators,from and against

any and allclaims,judgments and liabilitiesto which such persons shallbecome subject,by reason

of that Board Member having heretofore or hereafter been a Board Member or officerof the

Association or by reason ofany actionallegedto have been heretoforeor hereaftertaken or omitted

to have been taken by him as such Board Member or officer,and shallreimburse any such person
foralllegaland other expenses reasonably incurred inconnection with any such claim or liability;

provided that no such person shallbe indemnified against or be reimbursed for or be defended

against any expense or liabilityincurred inconnection with any claim or action arisingout of such

person's willfulor intentionalmisconduct. The rightsaccruing to any person under the foregoing

provisionsof thisSection shallnot exclude any other rightto which such person may lawfullybe

entitled,nor shallanything herein contained restrictthe rightof the Association to indemnify or

reimburse such person in any proper case, even though not specificallyprovided for herein or

otherwise permitted.The Association,itsBoard Members, officers,employees, and agents shall

be fullyprotected intaking any action or making any payment or in refusingso to do in reliance

upon the advice of counsel.

7.2 Other Indemnification. The indemnificationherein provided shallnot be deemed exclusiveof

any other rightto indemnificationto which any person seeking indemnificationmay be under any

Bylaw, agreement, vote of disinterestedBoard Members or otherwise, both as to actiontaken in

any officialcapacity and as to actiontaken inany other capacity while holding such office.Itisthe

intenthereof thatallBoard Members and officersbe and hereby are indemnifiedtothe fullestextent

permitted by the laws of the State of Utah and these Bylaws. The indemnificationherein provided

shallcontinue as to any person who has ceased to be a Board Member, officeror employee and

shallinureto the benefitof the heirs,executors and administratorsof any such person.

7.3 Settlement by Association. The rightof any person to be indemnified shallbe subject always
to the rightofthe Association through the Board, inlieuof such indemnity,to settleany such claim,

action,suitor proceeding atthe expense ofthe Association by the payment ofthe amount of such

settlement and the costs and expenses incurred inconnection therewith.
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ARTICLE Vill

RECORDS, FINANCES, AND AUDITS

The Association shallmaintain withinthe State of Utah alldocuments, information,and other

records ofthe Association inaccordance withthe Declaration,these Bylaws, and the Utah Revised

NonprofitCorporation Act inthe manner prescribed by a resolutionadopted by the Board.

8.1 General Records.

a. The Board or the Manager for the Association shallkeep detailed records of the

actionsofthe Board and Manager; minutes ofthe meetings ofthe Board; and minutes ofthe Owner

meetings ofthe Association.

b. The Board shallmaintain a book of resolutionscontainingthe rules,regulations,and

policiesadopted by the Association and Board.

c. The Board shallmaintain a listof Owners.

d. The Association shallretainwithinthe State of Utah other records ofthe Association

fornot lessthan the period specifiedinapplicablelaw.

8.2 Records of Receipts and Expenditures. The Board or itsdesignee shall keep detailed,

accurate records inchronologicalorder ofthe receiptsand expenditures affectingthe Condominium

Project,itemizingthe maintenance and repair expenses of the Common Areas or Association

property and any other expenses incurred.

8.3 Bank Accounts. Each bank account of the Association shallhave at leasttwo (2)names on

the account.

8.4 Financial Reports and Audits.

a. An annual reportof the receiptsand expenditures of the Association and a balance

sheet showing assets and liabilitiesshall be rendered by the Board to allOwners and to any

mortgagees of Units who request the same.

b. The Board may annually,at the expense of the Association,obtain an "accounting
review" or "agreed upon procedures" by a certifiedpublic accountant or other similarfinancial

review of the books and records pertainingto the Association and furnish copies thereof to the

Owners and EligibleMortgagees of Unitswho request thisinformation.From time to time the Board

may also,at the expense of the Association,obtain an auditby a certifiedpublicaccountant ofthe

books and records of the Association.At any time, any Owner or EligibleMortgagee may, at such

Owner's or EligibleMortgagee's own expense, cause an audit or inspectionto be made of the

books and records of the Association.

8.5 Inspection of Records by Owners.

a. Except as provided in Section 8.6 below, allrecords of the Association shall be

reasonably availableforexamination by an Owner and any EligibleMortgagee of a Unit pursuant

to Rules adopted by resolutionofthe Board.

b. The Board shall maintain a copy, suitablefor the purposes of duplicationof the

following:
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i. The Declaration, Bylaws, and any amendments in effector supplements

thereto,and Rules of the Association.

ii. The most recentfinancialstatement prepared pursuant to Section 8.4 above.

iii. The currentoperating budget of the Association.

c. The Association shall,within no laterthan fivedays or upon a mutually agreeable

time, afterreceiptof a writtenrequest by an Owner, furnishthe requested informationrequired to

be maintained under subsection b.of thisSection.

d. The Board, by resolution,may adopt reasonable Rules governing the frequency,

time, location,noticeand manner of examination and duplicationof Association and the imposition
of a reasonable fee forfurnishingcopies of any documents, informationor records described inthis

Section. The fee may include reasonable personnel costs incurred to furnish the information,

including any and allfees the Association may be charged by itsdesignee that assists the

Association infurnishingthisinformation,which may includemanagerial, legal,or accounting fees.

8.6 Records Not Subject to inspection. Records kept by or on behalf of the Association may be

withheld from examination and duplicationto the extentthe records concern:

a. Personnel matters relatingto a specificidentifiedperson or a person's medical

records.

b. Contracts, leases, and other business transactions that are currently under

negotiationto purchase or provide goods or services.

c. Communications with legalcounsel thatrelateto matters specifiedinsubsections a.

and b. of thisSection,or currentor pending litigation.

d. Documents concerning existing or potentiallitigation,mediation, arbitration,or

administrativeproceedings.

e. Disclosure of informationinviolationof law.

f. Documents concerning existingor potentialmatters involvingfederal,stateor local

administrativeor other formal proceedings before a governmental tribunalforenforcement of the

Declaration,Bylaws or Rules;

g. Documents, correspondence, or management or Board of Directorreportscompiled
foror on behalf of the Association or the Board by itsagents or committees forconsideration by

the Board inexecutive session.

h. Documents, correspondence, or other matters considered by the Board inexecutive

session.

i. Filesof individualOwners, other than those of a requesting Owner or requesting

EligibleMortgagee ofan individualOwner, includingany individualOwner's filekept by or on behalf

of the Association.

ARTICLE IX

AMENDMENTS

9.1 How Proposed. Amendments tothe Bylaws shallbe proposed by eithera majorityofthe Board

or by Owners holding at leastthirty-fivepercent (35%) of the Allocated Interestofthe Association.
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The proposed amendment(s) must be reduced towritingand must be includedinthe noticeofany
meeting atwhich actionisto be taken thereon.

9.2 Adoption. Amendments may be approved by the Associationata duly constitutedmeeting or

by writtenballotinlieuofa meeting forsuch purpose. These Bylaws may be amended, altered,or

repealed and new Bylaws may be adopted by the Owners upon the affirmativevote ofatleastfifty-
one percent (51%) ofthe AllocatedInterestofthe Association.

9.3 Execution and Recording. An amendment shallnot be effectiveunless and untilcertifiedby
the PresidentoftheAssociationas being adopted inaccordance withthese Bylaws, acknowledged,
and recorded withthe Tooele County recorder'soffice.

ARTICLE X

MISCELLANEOUS PROVISIONS

10.1 Waiver. No restriction,condition,obligation,or provisioncontained inthese Bylaws shallbe
deemed tohave been abrogated orwaived by reason ofany failuretoenforcethe same, irrespective
ofthe number ofviolationsor breaches thereofwhich may occur.

10.2 Invalidity:Number; Captions. The invalidityofany partofthese Bylaws shallnot impair or
affectin any manner the validity,enforceabilityor effectof the balance of these Bylaws. As
used in these Bylaws, the singularshall include the plural,and the pluralthe singular.The

masculine and neuter shalleach include the masculine, feminine,and neuter,as the context

requires.Allcaptionsare intendedsolelyforconvenience ofreferenceand shallinno way limitany
of the provisionsofthese Bylaws.

10.3 Conflicts.These Bylaws are intended to comply with the Declaration.In case of any
irreconcilableconflict,the Declaration shallcontrolover these Bylaws.

IN WITNESS WHEREOF, the Associationhas executed thisinstrumentthe day and year set
forthbelow.

BENCHMARK VILLAGE HOMEOWNERS

ASSOCIATION

William Hesford

Its:President

State of Utah )

):ss

County of otl4th )

On this d day of , 2022, personally appeared before me

LAhWcmWdbyJ , who being by me duly sworn, did say that he/she is the
President of the Benchmark Village Homeowners Association, Inc.;that said instrument was
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signed by him/her on behalf of said Associationafterr ceivingapproval from Owners holdingat
leastsixty-sevenpercent (67%) ofthe AllocatedInteret and thattheforegoinginforrnationistrue
and accurate tothe best of his/herknowledge.

NOT'ARY PUBLIC

SYDNEY WHITE
NOTARYPUBLIC-STATEOFUTAH

My Comm. Exp.12/02/2024
Commission# 715528
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EXHIBIT D

MAINTENANCE ALLOCATION CHART

This chart detailsthe divisionof responsibilityfor maintenance and repair of property
between the Association and the Owners. Note that in allcases, damage which iscaused by an

Owner (or his/her tenants or guests) (includingdamage caused by lack of maintenance or

negligence in maintenance of areas for which the Owner is responsible)willbe repaired at the

expense of the Owner. Owners must seek priorBoard approval forexteriorchanges to Units even

ifthe maintenance responsibilityis an Owner responsibility(see Section 10.16 (Architectural

Control)ofthe Declaration).

EXTERIOR BUILDING HOA OWNER NOTES

1 Roofs X

2 Unitexterior X

ExteriorLights:Fixtures, HOA isresponsibleformaintenanceofthefixtures;
3 bulbs,and damage repair X X Owners areresponsibleforbulbreplacementand

repairtoany damage caused tothefixtures

and screens

5 Window wells X

6 Foundation X

7 Address numbers X

8
Rainguttersand down

X
spouts

9
Exteriordoorsand door

X
frames

10 Doorbell X

Screens,screendoors, X
stormdoors.

12 Garages X

Covered Carports HOA maintains,repairs,and replacescarportroofs,
13 X X sidewalls,and suppod structure.Owners maintain,

repair,and replaceeverythingelse.

Patios-Interior,Walls,
Floors

14b Patios-Roofs X

15 Decks X

16 Doorstep X

17 Porch X

18
A/C and evaporative X
coolers

19a Culinarywaterpipes- X
Servinga singleUnit

Culinarywaterpipes-
19b Servingmore thanone X

Unit

20 Landscapingwater X UnlessmeteredtotheUnit

21 Hose bib,spigot,faucet X

22 Vents,dryerand fans X Includingcleaninq
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INTERIOR HOA OWNER NOTES

Attic X HOA shallhave therighttoaccess attics

throughadjoiningUnits,ifnecessary
2 Circuitbreakers X

3 |Insulation X

Chimney and flue HOA responsibleforareasfromtheceiling
4 X X and above;Owner responsibleforareas

belowtheceiling
5 Flue X

6 Water heater X

7 Furnace X

8 |Phone/cablelines X

Plumbing Interiorvalvesincludingwatervalvefromthe
9 X main line,pressureregulator

Smoke alarms,carbonmonoxide
10 detectors,alarmsystems X

GROUNDS HOA OWNER NOTES

Mailboxes ifmust be rekeyed,costisresponsibilityof

theOwner

2 ParkinginCommon Area X

3 Sprinklingsystem X

4 |Landscaping X

Trees Owner isresponsiblefortreesinside

5 X X Owner'spatioarea;HOA isresponsiblefor

allothertrees

6 PerimeterFence X

7
Patiofenceorwall Costsaretobe sharedequallybetween the

owners who sharea fence/wall

8a
Snow removal-roadsand

X
sidewalks

8b
Snow removal-Unitentrances,and X
patios

9 Signage X

10 Streetlights X

11 Storm drains X

12a EntranceGate X

12b
EntranceGate Openers X X

HOA orderstheopeners,costisthe

responsibilityoftheOwner

13 Clubhouse X

14 Pool X

15 Playground X
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OTHER |HOA |OWNER |NOTES

Trashcollection HOA provides1 trashcan perOwner and

1 X X may providea common dumpster;Owner is

responsibleforany additionaltrashcans

2 Pestcontrol,exteriorofUnits X

3 Pestcontrol,interiorofUnits X

4 Sewer pipes,servinga singleUnit X

5
Sewer pipe,servingmore thanone

X
Unit
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