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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

MOUNTAIN VALLEY TOWNHOMES OWNERS' ASSOCIATION, INC.

ThisDECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR MOUNTAIN

VALLEY TOWNHOMES OWNERS' ASSOCIATION, INC.,A PLANNED UNIT DEVELOPMENT (hereinafter
the "Declaration")iseffectiveas ofthe date itisrecordedinthe TooeleCounty Recorder'sOfficeby
MVTH, LLC (the"Declarant").

ARTICLE 1- DEFINITIONS

As used herein,unlessthecontextotherwiserequires:

1.1 "Act" shallmean the Community AssociationAct codifiedbeginningat Section57-8a-1,

Utah Code Annotated.

1.2 "AllocatedInterest"shallmean the interestof thatOwner (expressedas a percentagein

ExhibitA tothisDeclaration)intheCommon Expenseliabilityand forthepurposesofvoting
IntheAssociation.

13 "Articles"shalimean theArticlesofIncorporationorthechaderingdocument ofany other

legalentity,ifany shallbe formed fortheAssociation.

1.4 "Assessments"shallmean any monetary charge imposed or leviedon an Owner by the

AssociationasprovidedforinthisDeclaration.

1.5 "AssessmentPrepayment"shallhave themeaning statedinSection7.13.

1.6 "Association"shallreferto Mountain ValleyTownhomes Owners Association,Inc.the

membership of which shallincludeeach Owner in the Project.The Associationis

incorporatedas a NonprofitCorporation.Ifthe Owners areorganizedas anothertypeof

entityor ifthe Owners actas a group withoutlegalorganization,"Association"as used in

thisDeclarationshallrefertothatentityor group.

1.7 "AssociationWarranty"shallhave themeaning statedinSection23.2.

1.8 "Bylaws"shallmean the Bylaws of the Associationattachedas ExhibitB, and allvalid

amendments and supplementsthereto.No amendment totheBylawsshallbe effectiveuntil

itisrecorded.
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1.9 "CommitteeMember" shallmean a dulyqualifiedand electedor appointedmember ofthe

Management Committee.

1.10 "Common Area"shall,unlessotherwisemore specificallyprovidedinthisDeclaration,mean

everythingand everywhereinthe Project,exceptto the extentany fixture,structure,or

otherareaiswithintheboundariesofor a partofa Unit,including,but not limitedto:all

realpropertyincludedwithinthe Project,includingany airspace or subsurfacerights,
whetherleaseholdorinfeesimple;

(a) allexteriorwallsand roofs;

(b) allparkingareasorotherstructures;

(c) allfixturesand equipment relatedto the provisionof electricity,gas, water,

television,internet,and electronicservices,and theremovalofwastewater;

(d) as applicable,allapparatusand installationsclearlyintendedand existingfor

common use;

(e) allLimitedCommon Areas;and

(f) allotherpartsoftheProjectnecessaryor convenienttoitsexistence,maintenance,

and safety,ornormallyincommon use.

1.11 "Common Expenses"shallmean the actualand estimatedcostsfor:(a)maintenance,

management, operation,repairand replacementoftheCommon Area which ismaintained

by theAssociation;(b)maintenance,repair,and replacementofthoseaspectsoftheUnits

which are maintainedby the Association;(c)management and administrationof the

Association,including,but not limitedto, compensation paid by the Associationto

managers, accountants,attorneys,consultants,and employees;(d)utilities(otherthan

utilitiesthatare separatelymetered and charged to the Units),extermination,security,

gardeningand otherrelatedservlces;(e)insuranceand bonds requiredor allowedby this

Declaration;(f)theestablishmentof reserves;(g)othermiscellaneouschargesincurredby
theAssociationas providedforor allowedintheActortheGoverningDocuments; (h)any
otherexpensesof theAssociationarisingfrom the operationofthe Associationand not

otherwiseprecludedby theGoverningDocuments orany applicablelaw.

1.12 "Community-Wide Standard"shallmean (a)the standardof use,conduct,architecture,

landscaping,aestheticmatters,maintenance,repair,replacementand upkeep generally

prevailingintheAssociation,or (b)the minimum standardsdescribedinthisDeclaration,
theRules,resolutions,and allotherGoverningDocuments.The Community-Wide Standard

may containobjectiveelements,suchasspecificmaintenancerequirements,and subjective
elements,such as matterssubjecttothe discretionofthe Management Committee orthe
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Reviewer(asdefinedinChapter5).The Community-Wide Standardmay or may notbe set

outinwriting.The Declarantinitiallyshallestablishsuchstandard;however,theCommunity-
Wide Standardmay evolveasdevelopment progressesand astheAssociationmatures.

1.13 "ControlPeriod"shallhavethemeaning statedinSection22.3.

1.14 "Costs"shallhavethemeaning statedinSection18.1.

1.15 "CoveredLoss"shallhave themeaning statedinSection11.3.

1.16 "CustomaryParking"shallhavethemeaning statedinSection10.6.

1.17 "Declarant"shallmean MVTH, LLC.

1.18 "Declaration"shallmean this Declaration,includingallattached exhibitsthat are

incorporatedby reference,and any and allamendments tothisDeclaration.

1.19 "EnvironmentalLaw" shallhavethemeaning statedinSection10.23.

1.20 "FamilyMember" shallhave themeaning statedinSection20.2.

1.21 "GoverningDocuments" shallreferto thisDeclaration,the Plat,the Bylaws,the Rules,any
Articles,includinganyamendments made thereto,and any otherdocuments oragreements

bindingupon alloftheOwners.

1.22 "HazardousSubstances"shallhave themeaning statedinSection10.23.

1.23 "InsurableProperty"shallhave themeaning statedinSection11.3.

1.24 "InsuranceTrustee"shallhave themeaning statedinSection11.11.

1.25 "Lender"shallmean a holderofa mortgage or deed oftruston a Unit

1.26 "LimitedCommon Area"shallmean thedrivewaysand porchesallocatedby thisDeclaration

fortheexclusiveuseofone ormore Owners totheexclusionofotherOwners.Conveyance
ofa Unitincludestheuse ofthe LimitedCommon Area appurtenanttothe Unit.

1.27 "Manager" shallmean any entityor person engaged by the Management Committee to

manage theProject.

1.28 "Management Committee" shallmean the entitywithprimaryauthorityto manage the

affairsoftheAssociation.

1.29 "MaterialAlteration"shallhave themeaning statedinSection4.4.
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1.30 "Non-Owner Occupied Unit"shallhave themeaning statedinSection20.2.

1.31 "NoticeofClaim"shallhavethe meaning statedinSection23.4.

1.32 "Occupant"shallmean a Personor Persons,otherthan an Owner, inpossessionof,using,

enteringinto,orlivingina UnitortheProject,including,withoutlimitation,familymembers,

tenants,guests,and inviteesof an Owner or an Occupant.Occupants shallincludeany

trespassersor previouslylawfuloccupants ifthe Owner failsto securethe Unitagainst

trespass,failstotakeactionnecessaryand appropriateto remove trespassersor previously
lawfuloccupantsimmediatelyupon noticeof the trespassor occupancy,or failsto take

reasonablemeasuresto become aware of any unauthorizedOccupants inthe Unitor of

any unauthorizedentryand use of the Unit(whichshallincludethe duty to verifythe

physicalconditionand occupancy oftheUnitatleastmonthlyifitisleftunoccupied).

1.33 "Owner" shallmean the Personor Personswho arevestedwithrecordtitleto a Unit,and

whose interestintheUnitisheld(inwhole orinpad) infeesimple,accordingtotherecords

oftheCounty RecorderofTooeleCounty,Utah.However,Owner shallnotincludea trustee

fora deed oftrust.

1.34 "Owner Warranty"shallhave themeaning statedinSection23.3.

1.35 "Person" shallmean a naturalindividual,corporation,estate,partnership,trustee,

association,jointventure,government,governmentalsubdivisionor agency,or any other

legalentitywiththelegalcapacityto holdtitleto realproperty.

1.36 "Plat"shallmean therecordofsurveymap or maps ofthe Projectrecordedintherecords

of the County Recorderof Tooele County,Utah and allamendments and supplements
thereto.

1.37 "Project"shallmean the Propertyand allstructuresand improvementsthereonincluding
the Units,the Common Area,and the LimitedCommon Areas.The Projectisnamed

"MountainValleyTownhomes Subdivision"and islocatedentirelyinTooele,TooeleCounty,
Utah.

1.38 "Property"shallmean the propertylegallydescribedinExhibitC and alleasements and

rightsappurtenantthereto.

1.39 "Rules"shallmean and refertotherulesadopted by theAssociation.

1.40 "Remodeling"shallhave themeaning statedinSection4.3.

1.41 "Signs"shallhavethemeaning statedinSection10.2.
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1.42 "SpecialAssessments"shallhave themeaning statedinSection7.11.

143 "SpecialDeclarantRights"shallhave themeaning statedinSection22.1.

144 "TemporaryParking"shallhave themeaning statedinSection10.6.

1.45 "Terms and Conditions"shallmean any one or allof the terms,covenants,rights,

obligations,and restrictionssetforthintheGoverningDocuments.

1.46 "Unit"shallmean and refertoany one oftheindividualtownhomes intheProjectforwhich

theexteriorboundariesatground levelareidentifiedas a "Lot"on the Plat.Exceptwhere

thecontextspecificallyrequiresotherwise,referencetoa Unitshallincludereferencetothe

AllocatedInterestappurtenanttosuch Unit.

1.47 "UnitDamage" shallhavethemeaning statedinSection11.3.

148 "UnitDamage Percentage"shallhave themeaning statedinSection11.3.

ARTICLE 2 - THE PROJECT

2.1 BindingEffectofGoverningDocuments. The DeclarantherebydeclaresthatthePropertyis

partoftheProjectand declaresthattheProjectand alloftheUnitsshallbe held,transferred,

mortgaged, encumbered, occupied,used, and improved subjectto the Terms and

Conditions,which Terms and Conditionsshall,totheextenttheyareincludedinrecorded

documents,constituteequitableservitudesand covenantsand conditionsrunningwiththe

landand shallbe bindingupon and inuretothe benefitoftheAssociation,the Declarant,

and each Owner, includingtheirrespectiveheirs,executors,administrators,personal

representatives,successorsand assigns.By acquiringany interestina Unitsuch Owner

consentsto,and agreesto be bound by,each and every Term and Conditionin the

GoverningDocuments.

2.2 Natureofthe Project.The Projectisa townhome stylecommunity containing43 Unitsin8

separatebuildings.Itincludesroadways,parkingareas,and open space.The Projectisnot

a cooperative.

2.3 ProjectName. The Projectshallbe named, identified,and known as the Mountain Valley
Townhomes Subdivision,unlessotherwisechanged as providedforinthisDeclaration.

2.4 IdentificationofUnits.Allofthe Unitsarereferencedspecificallyand identifiedby location

on thePlat.

2.5 RegisteredAgent.The RegisteredAgent oftheAssociationshallbe asprovidedforinentity

filingsoftheAssociation.
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2.6 Expansionof Project.The Projectmay be expanded by the Declarant.

ARTICLE 3 - DESCRIPTION OF THE UNITS,LIMITEDCOMMON AREA, AND ALLOCATED INTERESTS

3.1 The Unit

(a)Each Unitisidentifiedon thePlatby a distinctLotnumber thatidentifiesthe Unit.That

number may or may notbe consistentwiththemailingaddressoftheUnit.

(b)Subjectto furtherspecificationherein,each Unitconsistsgenerallyofallstructureson

or withinthe boundary of the Unit,including,but not limitedto:(1)allinteriorand

exteriorwalls,wallsurfaces,floors,ceilings,roofs,foundations,and fixturesand (2)inall

wallssharedwithor abuttinganotherUnit,the Unitshallextendto the centerofthe

wall,which shallform the boundary ofthe Unitssharingthatwall.Any structurethat

extendsbeyond theverticalplaneoftheground levelboundary ofthe Unitispartof

theUnitifit:(1)isattachedto or partofa Unit,and (2)was constructedas partofthe

originalconstructionoftheUnit.

(c)Allpipes,wires,conduits,chutes,flues,ducts,shafts,publicutility,wateror sewer lines,

or any othersimilarfixtureslyinginsidethe designatedboundariesof a Unitshallbe

partofthe Unit.

(d)Allexteriorand interiordoors,doorjams,windows,windowsills,window framesand all

components therein,and garage doors,inor on the boundary ofany Unitarepartof

theUnit.Skylights,ifany,and allinstallationsrelatedtheretoarepartofthe Unit.

(e)Allgarages locatedunder or withinstructuresshallbe partof the Unitto the same

extentasdescribedabove fortheinteriorofthe Unit.

(f)Variancesbetween thePlatand as-builtconstruction.The originalconstructionshallbe

the controllingdimension for any Unit.The originalconstructionshallbe the first

installationof foundations,framing,and wallboard.Ifthe Management Committee

determines(initssolediscretion)thatthe then currentconstructionvariesfrom the

originalas-builtconstruction,then the Associationmay, at the expense of the

AssociationortheOwner, intheManagement Committee'sdiscretion,requirethatthe

currentconstructionbe made tocomply withtheoriginalconstruction.Inexercisingits

discretionon thisissue,the Management Committee shallconsider:(1)whether the

Owner caused the nonconforming construction;(2)whether the Owner sought or

obtainedManagement Committee approvalforany nonconformingconstruction;(3)
whetherotherOwners engaged insimilarnonconformingconstruction;(4)theoverall

culpabilityofthe Owner as itrelatesto the nonconforming construction;and (5)the

reasonforthenonconformingconstruction.
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3.2 LimitedCommon Area.

(a)SpecificIdentificationof LimitedCommon Areas.The LimitedCommon Area of each

Unitshallconsistofthedrivewaysand porcheslocatedintheCommon Area thatserve

onlythatUnit,includingany stairwaysservingonlythatporch.

(b)No Severanceof LimitedCommon Area.The rightto the exclusiveuse ofthe Limited

Common Area shallbe appurtenantto each respectiveUnitwhere so identifiedand

may notbe severedfrom theownershipoftheUnit.

3.3 AllocatedInterestof Each Unitinthe Votes ofthe Association.The Owners of each Unit

shallbe entitledto theirAllocatedInterestforallmattersrelatedto the Associationthat

Owners arepermittedor requiredtovoteor approve.The AllocatedInterestsshallbe as

providedforon ExhibitC.The squarefootagemeasurements inExhibitC,upon which the

AllocatedInterestsareestablished,areestimatesforthispurpose onlyand any difference

inactualsquarefootageinany Unitand the squarefootageinExhibitC shallnot be a

reasontoalterorchange any AllocatedInterest.

3.4 Plat.The Platand alldimensions,descriptions,and identificationof boundariestherein,are

herebyincorporatedintoand made a partofthisDeclaration.Ifany conflictexistsbetween

thePlatand thisDeclaration,theDeclarationshallcontrol.

ARTICLE 4 - MAINTENANCE, REMODELING, AND UTILITIES

4.1 Owner ResponsibilityforMaintenanceofUnits.

(a)Each Owner shallfurnishand be responsiblefor,attheOwner'sown expense,allofthe

maintenance,repair,and replacementofallofthefollowingina manner consistentwith

theCommunity-Wide Standard:

1. allinteriorand exteriordoors,includingthresholdsand doorjams;

2. allpaneling,tiles,wallpaper,paint,carpet,finishedinteriorflooring,fireplaces,
and any other materialsconstitutingthe finishedinteriorsurfacesof floors,

ceilings,orwalls;

3. alldrywall,wallboard,orsimilarlyfunctioningmaterialswithintheUnit;

4. allframing,insulation,and othermaterialsassociatedwithinteriornonbearing
walls;

5. allwindows,window sills,window frames,and skylights,includingthe interior

and exteriorcleaningofsuchwindows and any door glass(theAssociationmay
electto arrangeand pay forthe cleaningof exteriorwindows as a common
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expense or may requiretheOwners to pay a particularpersonorcompany to

dean on a scheduledeterminedby theAssociation);

6. allsewer and drainagepipes,water,power, and other utilitylines,and any

wiringrelatedto the provisionoftelevision,telephone,or internetservices,to

theextentthattheyarelocatedwithinan Owner'sUnit;

7. allplywood deckingand similarmaterialson interiorfloors;

8. any ofthefollowinglocatedwherevertheymight be located(insideor outside

ofthe Unit)thatservean Owner's Unitexclusively:lightingfixtures(including

lightingand the replacementof lightbulbsparticularto a porch or patiobut

not includingexteriorlightingattachedto a Unitforthe purpose of lighting
common areaoutsideofthoseareas),fans,plumbingfixtures(otherthanpipes
located outside of a Unit),stoves,refrigerators,hot water heaters,air

conditioningunits(includingcompressors,condensers,ducting,and forcedair

units),intercoms,securitysystems,fences,and such otherappliances,fixtures,

and decorationsas an Owner may installaspermittedinthisDeclaration;

9. concretepads withingaragesand Units;

10. Unitfoundation,columns,beams and supports

11. thepaintand any otherdecorativefinishinsidetheopening toany skylight;

12. allnon-structuralcomponents ofpatios,porches,and balconieson theexterior

ofany Unitand any railingsassociatedtherewith;

13. allutilitiesand associatedpipes,plumbing orutilitylineslocatedon theinterior

and exteriorofa Unit;and

14. theexteriorlandscapingand maintenanceoftheOwner'sbackyardoftheUnit.

(b)The Owner shallbe responsibleforkeeping the Unitand allporches and exterior

balconiesassociatedwithan Owner'sUnitina cleanand sanitarycondition,freeofpests
and rodents,and uncluttered.The Management Committee may setforthinthe Rules

any limits,restrictions,orguidelineson what may ormay notbe left,stored,or installed

on any porch or balcony,which may includea prohibitionon leaving,installing,or

storingany itemsinsuch places.

(c)The Associationwillmaintaintheexteriorlandscapingofthefrontyardsand parkstrips
of the Units.Unlessotherwisemaintainedby the Associationin itsdiscretion,each

Owner shallbe responsibleformaintainingand irrigatingthe landscapingwithinthat

16



ponion ofany adjacentCommon Area;provided,however,thattreeswithinsucharea

may be irrigatedby an irrigationsystemowned or operated by the Associationor a

privatewatercompany, ifsucha systemisprovided.However,Owners may notremove

orreplacetrees,shrubs,orsimilarvegetationfrom thisareawithoutpriorapprovalfrom

theAssociation.

4.2 AssociationResponsibilityforMaintenanceof Units.The Associationshallfurnishand be

responsiblefor,attheAssociation'sexpense,themaintenance,repair,and replacementof

thefollowing:

(a)allfoundations(notincludingconcretepads withina Unit);

(b)allframingand structuralcomponents inceilingsand floors(notincludingconcrete

pads or plywood decking);

(c)allframing,structuralcomponents.and insulationinexteriorand bearingwalls;

(d)exceptasotherwiseprovidedherein,allframing,structuralcomponents,and insulation

locatedexteriortoany drywallor similarmaterialson theinteriorofthe Unit;

(e)the outsideexteriorsurfacesof the Unitand allcomponents thatare a partof the

outsidesurfaceofallexteriorwallsand outsidesurfacesoftheUnit,exceptas otherwise

specificallyassignedinthisDeclarationtotheOwner formaintenanceand repair;

(f)theframing,structuralcomponents,and insulationinany wallscommon totwo Units;

(g)any structuralcomponents ofpatios,porches,and balconieson theexteriorofany Unit

(h)theroofsand raingutters;and

(i)theexteriorlandscapingand maintenanceoftheUnits'frontyard.

4.3 Modificationsto Units.

(a)WithoutthepriorapprovaloftheAssociation,an Owner shallnotmake any alterations,

repairs,or modificationstoany partoftheexteriorofa buildingincludingany areathat

the Owner isobligatedto maintainsuch as windows, lightfixtures,sky lights,and

exteriordoors.The Associationmay requirethatsuch repairsor modifications,if

allowed,be made ina particularmanner, by a particularperson,or thattheycomply
withparticularmaterialsor aestheticrequirementsorotherstandards.

(b)Exceptas otherwiseprovidedherein,an Owner may complete any maintenance or

upgradesto theinteriorofa Unitnot otherwisedefinedas Remodeling,withoutprior

approvaloftheAssociation.
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(c)Remodeling.

1. For the purpose of thisDeclaration,"Remodeling"shallinclude,but not be

limitedto:changing,removing,or adding flooringsuch as carpet,linoleum,

ceramictileor hardwood floors;moving or removing walls;alteringthe walls

beyond paintingsuchasby addinginteriorbrick,paneling,orglass;any change
to the electrical,mechanical,plumbing, or ventilationsystem other than

repairing,changingor replacingventcovers,outletcovers,orfaucets;and any
otheractivitygenerallyreferredtoas remodeling,

2. Beforebeginningany Remodeling or deviatingfrom a previouslyapproved

Remodeling plan,theOwner shall:

(i)notifytheAssociationand providethefollowing:(1)a writtendescription
of the proposed Remodeling,(2)a descriptionof how any debrisor

materialsremoved willbe disposedof,(3)thedatetheRemodeling will

begin,(4)thedatetheRemodeling isexpectedtobe completed,(5)the

names and contractorlicensenumbers of allcontractorsand other

personsexpectedor requiredto performwork inthe Remodeling,(6)

any expectednuisancethatthe Remodeling shallcreatesuch as noise

or dust,and (7)the Owner's proposalfor mitigatingany expected

nuisance;and

(ii)wait to begin the Remodeling untilthe Associationgives written

approval.IftheAssociationdoes notrespondwithinfifteen(15)daysof

a noticeof Remodeling,the Owner may complete the Remodeling
consistentwiththeinformationprovidedinthenotice.The Association

may respond by approving the request,requesting additional

information,or denyingthe requestifthe noticeisnot complete or if

the Remodeling planappearsunsafeor inconsistentwiththe termsof

the Governing Documents. Ifthe Associationrespondsand requests
furtherinformationordeniestherequest,theOwner shallnotbeginthe

Remodeling.

3. Without priorwrittenpermission of the Management Committee and

regardlessofwhetherany responsefrom the Associationistimelyreceivedor

not relatedto a requestforRemodeling approval,none ofthe followingshall

occur at any time:(1)any use of the Common Area for staging,storage,

assembly,or construction;(2)any nuisanceas establishedby law or by the

Governing Documents; (3)any blockingof the Common Area by vehicles,

materials,or persons;or (4)any use oftheAssociation'sgarbage and disposal
facilitiesfor the disposalof debris,materials,or other items relatedto

Remodeling.
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4. The Management Committee shallhave no authorityto approve of any

Remodeling inconsistentwiththe Terms and Conditionsthat modifiesthe

exteriordimensionsofany Unitfrom theoriginalconstruction(unlessany such

modificationisapproved ofasotherwiseprovidedherein),orthatwould cause

unsafeconditionsora legalnuisance.

(d)AllRemodeling and otherrepairsand modificationsto Unitsmust be completed in

compliance with all applicablebuildingcodes, laws, and the manufacturer's

specificationsforany materials,equipment,and fixtures.

4 4 Maintenanceofand Modificationsto Common Area.

(a)Maintenance of Common Area. Except as maintenance obligationsare otherwise

assignedto the Owners in thisDeclaration,the Associationshallrepair,maintain,

replace,clean,and pay allexpensesassociatedwiththeCommon Area asthatareais

definedinthisDedarationand identifiedon the Plat.Thisshallincludethe rightto

modify,remove fixturesfrom,add fixturesand structuresto,placesignsupon, and

otherwisemodify the Common Area (subjectto the obligationto get approvalsfor

MaterialAlterationsto the Project).The Associationshalldo allsuch otherand further

actsthatthe Management Committee deems necessaryto preserveand protectthe

Common Area,inaccordancewiththegeneralpurposesspecifiedinthisDeclaration.

The Common Area includesallexteriorporchesattachedto Uriitsand any concrete,

raliings,structures,decks,stairways,and fenceslocatedinthe Common Area or as

identifiedon thePlat.The Associationretainstheabsoluterighttoremove and replace

any structure,item,or conditionintheCommon Area.

(b)CapitalImprovements.Capitalimprovements shallbe governed by and subjecttothe

followingconditions,limitations,and restrictions:

1. Any capitalimprovementtotheProjectthatdoes notmateriallyalterthenature

of the Project,may be authorizedby the Management Committee alone.A

"MaterialAlteration"totheProjectis,forexample,theinstallationofa previously
non-existentand materiallysignificantfixtureor permanent removal of a

materiallysignificantfixturesuch as a swimming pool,tenniscourt,or parking
area.Landscapingalterationsand the additionor removalof signsor small

structuresare not materialunlessthey cause othermaterialchanges such as

thoselistedabove.

2. Any capitalimprovement whichwould materiallyalterthenatureofthe Project
must,regardlessofitscostand priorto beingconstructedor accomplished,be

authorizedby writtenconsentof Owners holdingatleastthirty(30%) of the

undividedownershipinterestinthe Common Areasand must be approved of

by theManagement Committee.Notwithstandinganythingtothecontrary,no
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MaterialAlterationthatchangesthesize,shape,orlocationofany Unitshallbe

permittedwithoutthe writtenconsentof alldirectlyaffectedOwners and the

writtenconsentof Owners holdingat least50% of AllocatedInterestinthe

Association.

3. Notwithstandingthe foregoing,the Associationand its Management
Committee may not unreasonablyimpede Declarantsrightto satisfyexisting

development financingforcommunity improvements or Declarant'srightto

developtheProjector otherpropertiesinthevicinityoftheProject.

(c)Snow Removal.The Associationmay takereasonableeffortsto remove snow from any
sidewalksintheProject,driveways,cement walkwaysand stepsand porchesleadingto

thefrontdoor ofa Unitand any Common Area parkingand walkwaysand asnecessary
to allowvehicleand pedestrianaccessto each Unit.Owners shallbe responsiblefor

removing snow from any back porches and stairsservingonly a singleUnit,and

balconies,ifthey so desire.The Associationshallbe responsibleto take reasonable

effortsto remove snow from theprivatestreetswithintheProject.

(d)Standardof Maintenance.The Management Committee shalldetermine,initssole

discretion,the appropriatemaintenance standardfor the Common Area, Limited

Common Area,and theportionsoftheUnitsforwhichtheAssociationhasmaintenance

responsibility,so longasthoseareasaremaintainedinthebestinterestsoftheOwners.

(e)LandscapingMaintenance.Materialchangestothe landscapingincludingthe removal,

withoutreplacement,of certainplants,trees,and landscapingfeaturesmay not be

permitted,as dictatedinthosedocuments.Additionallandscapingor certaintypesof

landscaping,includingtheremovaloftopsoil,may alsobe prohibited.The Association

shallcomply with those documents in all landscaping maintenance, repairs,

replacements,and changes.

(t)Assessment of Maintenance Expensesto SpecificOwner. Subjectto the provisions
relatedto insuranceresponsibilityand deductibleallocationherein,ifthe need for

maintenanceor repairiscaused by an Owner or an Occupant,the Associationshall

assessto the Owner the actualcostof such maintenanceor repairto the extentthe

repaircostsarenotpaidforby any applicableinsurance.

4.5 DefaultinMaintenance.Ifan Owner or Occupant failsto:(1)maintaina Unitor Limited

Common Area as requiredinthe Governing Documents, or (2)make repairsotherwise

requiredofthe Owner insuch a manner as may be deemed reasonablynecessaryinthe

judgment ofthe Management Committee to preserveand protectthe structuralintegrity,
attractiveappearance,good condition,and valueofthe Project,thentheAssociationmay

givewrittennoticeto such Owner or Occupant statingwithparticularitythe natureofthe

defaultand the correctiveactionthatthe Management Committee determinesto be

requiredand requestingthatthe same be carriedout withina periodof atleastfourteen
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(14)days.IftheOwner or Occupant failstocarryoutsuchactionwithintheperiodspecified

by the noticethen the Associationmay cause correctiveactionto be taken (whichmay
includecompletingtherepairsand replacements)and may assessthe Owner forallcosts

associatedtherewith.

4.6 Utilities.AllutilitiesforindividualUnits(exceptthoseutilitycoststhataremetered collectively
and paidby theAssociationasa Common Expenseitem)willbe metered separatelytoeach

Unitand suchutilitychargesshallbe theresponsibilityofthe UnitOwner.

ARTICLE 5 - ORGANIZATION AND GOVERNANCE OF THE ASSOCIATION

5.1 OrganizationofAssociation.The Associationshallserveas the organizationalbody forall

Owners.

5.2 ModifyingorChanging theName oftheProject.The name oftheProjectmay be modified

orchanged pursuanttoa lawfulamendment tothisDeclaration.

53 LegalOrganization.The Association,inthediscretionoftheManagement Committee,shall

be entitledtoorganizeasa non-profitcorporationorotherlegalentitythatmay be selected

by the Management Committee.The Management Committee may selectthe name for

thisentitywhich shall,to the extentreasonablypossible,be consistentwiththe name as

identifiedinthisDedaration.Inthe Management Committee'ssolediscretion,the Bylaws
oftheAssociation,may be adopted,inpartor inwhole,as the Bylawsofany corporation
or legalorganizationoftheAssociation,ortheAssociationmay adopt additionalBylawsor

othernecessarydocuments relatedtothelegalorganizationoftheAssociationwhichmust

be consistentwiththe then existingDeclarationand Bylaws,unlessthey are amended

pursuantto theirterms. In the organization,reorganization,or amendment of any
documents relatedto the legalorganizationof the Association,the terms in allsuch

documents pedainingtotheentityshall,totheextentpossibleundertheapplicablelaw,be

consistentwiththeterms inthe Declarationand the Bylaws.Ifthe legalentityshouldever

expireor be dissolvedforany reasonasrequiredorpermittedby law,inany reorganization
or reinstatementofthe entity,the Associationshall,to the extentpossibleand subjectto

any then-existinglegalrequirements,adopt documents withtermssubstantiallysimilarto

thedocuments relatedtotheexpiredordissolvedentity.

5.4 Membership. Membership inthe Associationshallat alltimesconsistexclusivelyof the

Owners. Each Owner shallbe a member oftheAssociationso longas suchOwner hasan

ownershipinterestina Unitand such membership shallautomaticallyterminatewhen the

Owner ceasesto have an ownershipinterestina Unit.Upon thetransferofan ownership
interestin a Unit,the new Owner succeedingto such ownership interestshalllikewise

succeedtosuchmembership intheAssociation.Iftitledownershiptoa Unitisheldby more

than one Person,the membership appurtenantto thatUnitshallbe shared by allsuch

Personsinthesame propodionalinterestand by thesame typeoftenancyinwhichtitleto

theUnitisheld.
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5.5 AvailabilityofDocuments. The Associationshallmake availabletotheOwners,Lendersand

insurersof any Lender,currentcopiesof the Governing Documents and otherminutes,

books,recordsand financialstatementsrelatedto the operationsofthe Association.The

term "available"as used inthisSectionshallmean availablefor inspectionand copying
withinthirty(30)days afterreceivinga properrequest,duringnormal businesshoursand

underotherreasonableconditions.The Associationshallhavetherighttorefusetodisdose

informationthatthe Management Committee determines,in good faith,would reveal

sensitivepersonalorfinancialinformationofanotherOwner orofan employee or agentof

theAssociation,suchasbank accountnumbers,birthdates,orsocialsecuritynumbers.The

Associationmay requirethattheOwner comply withany statutoryprovisionor otherlegal

requirementapplicabletoprovidingthisinformationbeforeprovidingit.

5.6 Management Committee.The governingbody oftheAssociationshallbe theManagement
Committee electedpursuantto the Bylaws.The Management Committee shallconsistof

five(5)members. Exceptas otherwiseprovidedinthisDeclaration,or the Bylaws,the

Management Committee shallact,in allinstances,on behalfof the Association.Any
referencetoan act,right,orobligationoftheAssociationintheGoverningDocuments may

onlybe exertedorcompliedwiththroughan actionoftheManagement Committee.Except
as may be specificallyprovidedinthe Declaration,Bylaws,or by applicablelaw,no Owner

orgroup ofOwners,otherthantheManagement Committee,may directtheactionsofthe

Association.

5.7 Committee Members.

(a)Qualification.

1. To be on the Management Committee,a personmust be an Owner and over

the age of eighteen(18)yearsold.Ifan Owner isa corporation,partnership,
limitedliabilitycompany, ortrust,an officer,partner, member, manager,

trustee,or beneficiaryof such Owner may be a member of the Management
Committee.

2. As fudherdetailedand explainedinthe Bylaws,atleastthree(3)members of

theManagement Committee must atalltimeshave astheirprimaryresidence,

a Unitinthe Project.The Bylawsshallprovideforproceduresto ensurethis

requirementismaintainedand may include,butarenotlimitedto,theexpulsion
ofCommittee Members.

(b)ReasonableOngoing RequirementsforCommittee Members. The Bylawsmay place
reasonableobligationsand requirementson existingCommittee Members to retain

theirmembership on the Management Committee, such as a requirementthata

Committee Member attenda specifiednumber of meetings.The Bylawsmay further
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providefora procedureforremovalofany Committee Member who failsto comply
withthe reasonablerequirements,which may includesome actionof the remaining
Committee Members. Any Bylaw requirementsadopted pursuantto thisSectionshall

notapplytoany Committee Members on theManagement Committee duringthetwo-

yearterm oftheCommittee Member beingservedwhen theyareadopted.

5.8 Limitationon Authorityof Owners, Committee Members, Officers,and the Management
Committee.

(a)ExceptasprovidedhereinorintheBylaws,theManagement Committee,any individual

Owner, and any individualCommittee Member orofficershallhave no authoritytoand

may notacton behalfoftheAssociationortheManagement Committee to:

1. amend orterminateany GoverningDocument;

2. elector remove members oftheManagement Committee;

3. establishor change the qualifications,powers and duties,requirements,or

termsofCommittee Members oroftheManagement Committee;or

4. authorizeor agree to any deviationor exceptionfrom the Terms and

Conditions,exceptas providedinthisDeclaration.

5.9 No Estoppelor Relianceon Actionsor AuthorizationsContraryto GoverningDocuments.

No one may relyupon any authorization(fromtheManagement Committee or otherwise)

contraryto thetermsoftheGoverningDocuments regardlessofthe circumstancesunder

whichitisgivenand no claimordefenseofestoppelorwaiveror similarequitableor legal
claimor defense may be raisedby anyone relatedto any allegedreliance.Itisthe

responsibilityof anyone interactingwith,visiting,occupying,or purchasinga Unitinthe

Associationto verifythatanythingthattheAssociationdoes,does not do, or authorizes,

relatedtothe ProjectortheAssociation,isincompliancewiththetermsofthe Governing
Documents.

ARTICLE 6 - GENERAL RIGHTS AND RESPONSIBILITIESOF THE ASSOCIATION

6.1 Rightsand ResponsibilitiesoftheAssociation.The Associationshallhavethefollowingrights
and responsibilitiesinadditionto any otherssetforthinthe Governing Documents or

providedforby law:

(a)Maintenanæ. The Associationshallmake provisionsforcompletingallmaintenance,

repair,and replacementrequirementsoftheAssociation.

(b)Paying Expenses.The Associationshallprovide for the payment of Association

expenses.
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(c)Settingand CollectingAssessments.The Associationshallestablish,collect,and account

forAssessmentsas necessaryto operatethe Projectconsistentwiththe requirements
oftheGoverningDocuments.

(d)EnteringUnits.Afterhavinggiventhe appropriatenoticeas requiredinArticle17,the

Associationshallhavetherightatalltimesand upon reasonablenotice(andatany time

incaseofan emergency)toenterintoany Unittoabateany infractions,to make repairs
or correctany violationofany oftheTerms and Conditions,or to abateany condition

thatthreatensthehealthor propertyofany Owner or Occupant.

(e)Adoptingand EnforcingRules.The Associationmay adopt Rulesfortheregulationand

operationofthe Project.Iftheyare adopted,theyshallbe consistentlyand uniformly
enforced.The Rulesmay addressany issuesincludingthose addressedinany other

Governing Document. The Rulesmay supplement,clarify,and add detailto issues

addressedinthe otherGoverning Documents so long as they do not contradictthe

same.The Management Committee'sdeterminationastowhethera particularactivity

beingconductedortobe conductedviolatesorwillviolatetheRulesshallbe conclusive,

subjecttoajudicialdeterminationifany istimelysought.The standardforadoptionof

Rules is one of reasonableness.Rules must be reasonablein lightof allthe

circumstancespertainingtothesituationor issueaddressedby theRules.

(f)HiringManagers and DelegatingResponsibilities.The Associationshallhirea Manager
toassisttheManagement Committee inthemanagement and operationoftheProject
and may delegateitspowers and obligationsinthe Governing Documents to the

Manager,employees,orotheragentsasitdeems appropriate;provided,however,that

onlytheManagement Committee shallhave therighttoapproveAssociationbudgets,
finesto Owners, and general and SpecialAssessments.Any powers and duties

delegatedto any Manager or other person may be revoked by the Management
Committee atany time,withor withoutcause.Any management agreement must be

terminablewithoutpenaltyand withorwithoutcauseupon thirty(30)days'notice.THE

MANAGEMENT COMMITTEE HAS NO AUTHORITY TO ENTER INTO ANY

MANAGEMENT AGREEMENT OR CONTRACT INCONSISTENT WITH THE TERMS OF

THE GOVERNING DOCUMENTS OR THAT PROVIDES FOR ANY TERMINATION FEE OR

REQUIREMENT FOR TERMINATION FOR CAUSE.

(g)Other NecessaryRights.The Associationshallhave any otherrightthatisreasonably

necessarytocarryoutthetermsoftheGoverningDocuments.

(h)EnforcementRights.Inadditionto any otherremediesallowedor providedforinthe

GoverningDocuments forany violationoftheGoverningDocuments,the Association

may: (1)impose fines;(2)terminateOwners' rightsto receiveutilityservicespaidas a

common expense;(3)suspend an Owner's rightto vote and/orsuspend servicesthe

Associationprovides;(4)requirean Owner, attheOwner'ssoleexpense,tocomply with
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the Community-Wide Standard;(5)takeactionto abateany violationatthe Owner's

solecostand expense,and theAssociationshallhavetherighttoenteronto an Owner's

parceltobringsuchparcelintocompliancewiththeCommunity-Wide Standardshould

an Owner failto comply withsubsection(4)above afterreasonablenotification;(6)
collectrentsdirectlyfrom tenantsifOwners failto pay Assessments;recorda noticeof

violationwithrespectto any Uniton which a violationexists;and (8)take any other

actionorseekany otherremedy allowedby theActor otherapplicableUtah law.

Allrightsand remediesofthe Associationshallbe cumulativeand theexerciseofone

remedy shallnotpreciudetheexerciseofany otherrightor remedy.

(i)DiscretioninEnforcement.

1, SubjecttothediscretionaffordedinthisSection,the Management Committee

shalluniformlyand consistentlyenforce and implement the Terms and

ConditionsintheGoverningdocuments.

2. The Management Committee shalluse itsreasonablejudgment to determine

whether to exercisethe Association'spowers to impose sanctionsor pursue

legalactionfora violationoftheGoverningDocuments,and may includeinthis

analysis:

(i)whetherto compromise a claimmade by or againstthe Management
Committee ortheAssociation;and

(ii)whetherto pursuea claimforan unpaidAssessment.

3. The Associationmay not be requiredto take enforcement actionifthe

Management Committee determines,afterfairreviewand actingingood faith

and withoutconflictofinterest,thatundertheparticularcircumstances:

(i)the Association'slegalpositiondoes notjustifytakingany or further

enforcementaction;

(ii)thecovenant,restriction,orruleintheGoverningDocuments islikelyto

be construedas inconsistentwithcurrentlaw;

(iii)(A)a technicalviolationhasormay have occurred;and (B)theviolation

isnot materialasto a reasonablepersonor does notjustifyexpending
theAssociation'sresources;or

(iv)itisnot inthe Association'sbestinterestto pursue an enforcement

action,based upon hardship,expense,orotherreasonablecriteria.
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4. Subjectto Subsection(5),ifthe Management Committee decides under

Subsection(2)to foregoenforcement,the Associationisnot preventedfrom

pursuinglaterenforcementaction.

5. The Management Committee shallnot be arbitrary,capricious,or actagainst

publicpolicyintakingornottakingenforcementaction.

(j)ReserveFund.The Associationshallmaintaina reservefund and obtainand updatea

reserveanalysisas requiredinthisDeclaration.

(k)PreventingConflictswithServiceProvidersand Vendors.While pastexperienceand

relationshipsbetween serviceproviders,vendors,Managers,Owners, or Committee

Members can resultingood referrals,theAssociationshallnotpermitany paidservices

or materialsobtainedby theAssociationfrom beingperformedor providedby:(1)any
relativeofany Committee Member, Manager,or ofany officer,employee,or owner of

theManager,or (2)any businessor entityinwhich any Committee Member, Manager,
or employee,officer,or owner of any Manager or any relativeofthe same has more

thana 1% ownershipor beneficialinterest.A relativeisany personknown tobe related

by blood or marriage.The provisionof servicesand materialsfor purpose of this

provisionshallincludemanagers,insurancebrokers,investmentor financialadvisors,

accountants,landscapers,contractors,and allothercompanies and personsproviding
servicestotheAssociation.

(l)EstablishingHearingProcedures.The Management Committee shallhavetheauthority
to createa reasonablehearingprocessapplicableincase the Associationshalltake

adverseactionrelatedtoany particularOwner or group ofOwners.The Management
Committee shallnot be under any obligationto offera hearingprocess,exceptas

requiredby law or by theGoverningDocuments, and inany such process,shallhave

theauthorityto designatetheprocedurerelatedto any suchhearingand to make any
and allfinaldeterminationsofissuessubjecttothehearingprocess.The Management
Committee may establishthe hearingprocesson an as needed basisforparticular
mattersastheyariseormay setfortha processintheRulesapplicablegenerallytosuch

mattersthatitdesignates.Any such hearingprocessshallprovide,ata minimum, for:

(1)atleasttwo weeks'noticeofthe hearingto theOwners,and (2)a reasonabletime

periodunder the circumstancesfortheOwner(s)to presenttheirown testimony,the

testimonyofothers,argument,authority,evidence,and otherinformationthe Owner

deems relevanttothedisputedissue.

(m)Annual Meeting.The Associationshallarrangeforand conductan annualmeetingat

leastonce a yearas providedforintheBylawsand shallarrangeforand conductsuch

other meetings of the Associationas shallbe properlyrequestedpursuantto the

GoverningDocuments orthelaw.

26



(n)PayoffInformationFees.The Associationisspecificallyauthorizedto establisha feeof

$50.00to providepayoffinformationrelatedtothe transfer,refinance,or closingofa

Unit.The Management Committee may increaseor decreasethe amount charged if

thenew amount isidentifiedinthe Rulesand isconsistentwithUtah law.

(o)ReinvestmentCovenant upon Saleor Transferof Unit.The Management Committee

may requirethesellerorbuyerto pay a ReinvestmentFee asprovidedforinUtahCode

Ann.§57-1-46,inan amount of.5% (ora lesseramount establishedby theManagement
Committee intheRules)ofthevalueoftheproperty.The ReinvestmentFee attributable

tothe initialpurchaseofany Unitshallbe attributablesolelyto the buyerofthe Unit.

Unlessotherwiseestablishedby an appraisalof the Unitwithin180 days priorto the

transfer,the valueshallbe as reportedby thetaxassessoratthetimeofthetransfer.

Allor a portionof the ReinvestmentFee shallbe used to pay the Association'scosts

directlyrelatedto thetransferofthe Unit,notto exceed $250.The ReinvestmentFee

may notbe enforcedagainst:(a)an involuntarytransfer;(b)a transferthatresultsfrom

a courtorder;(c)a bona fidetransferto a familymember of the sellerwithinthree

degrees of consanguinitywho, before the transfer,providesadequate proof of

consanguinity;(d)a transferorchange ofinterestdue to death,whetherprovidedina

will,trust,or decree of distribution;or (e)the transferof burdened propertyby a

financialinstitution,exceptto the extentthatthe ReinvestmentFee covenantrequires
thepayment ofa common interestassociation'scostsdirectlyrelatedtothetransferof

the burdened property,not to exceed $250.The Associationshallhave authorityto

recordany noticerequiredby lawtoeffectuatethisprovision.

ARTICLE 7 - BUDGETS & ASSESSMENTS

7.1 PurposeofAssessments.Money collectedby theAssociationshallbe usedforthepurposes
ofpromotingthehealth,safetyand welfareoftheOwners;themanagement, maintenance,

care,preservation,operation,and protectionoftheProject;enhancingthequalityoflifeof

the Owners inthe Project;enhancing and preservingthe valueofthe Project;and inthe

furtheranceofcarryingoutorsatisfyingany otherdutyor power oftheAssociation.

7.2 Budget and RegularAssessment.

(a)The Management Committee isauthorizedand requiredto adopt a budget forthe

followingfiscalyearnot laterthanthirty(30)days priortothebeginningofeach fiscal

year.The Management Committee may revisethatbudget from time-totime as it

deems appropriate.

(b)The budget shallcovertheperiodofthenextfiscalyear.The Budget shallestimatethe

totalCommon Expensesto be incurredforthenextfiscalyear(orthatfiscalyearfora

revisedbudget),which shallbe broken down into reasonablydetailedexpense

categories.The budget may indude reserves,contingencies,and estimatesas the

Management Committee deems appropriate.
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(c)The Management Committee shallsend a writtencopy ofthebudget toallOwners no

laterthan thirty(30)days afterthe adoptionof the proposed budget or any revised

budget.

(d)The Management Committee shalldeterminethe amount ofthe regularAssessments

to be paidby the Owners ofeach Unitby dividingthetotalbudgeted amount by the

AllocatedInterestforeach Unit.

7.3 Payment of Regular Assessments.Unless otherwiseestablishedby the Management
Committee and communicated to each Owner, each Owner shallpay to the Association

theOwner'sregularAssessmentinequalmonthlyinstallments.

7 4 AdjustmentstoRegularAssessments.IntheeventtheManagement Committee determines

thattheestimateoftotalchargesforthecurrentyearis,orwillbecome, inadequatetomeet

allCommon Expensesforany reason,itmay then revisethe budget and each Owner's

shareofthenew budget totalbased on theOwner'sAllocatedInterest.Upon noticeofthe

adjustment,and unlessmodified by the Management Committee, each Owner shall

thereafterpay totheAssociationtheOwner'sadjustedregularAssessmentinequalmonthly
installments.

7.5 PersonalObligationforAssessment.Each Owner ofany Unit,by acceptanceofa deed or

otherinstrumentcreatinginsuch Owner theinterestrequiredto be an Owner, whetheror

notitshallbe soexpressedinany suchdeed orotherinstrumentand regardlessofany lien

rightsor lackthereof,herebypersonallycovenantsand agreeswitheach otherOwner and

withthe Associationto pay to the Associationany Assessmentsas providedforinthe

GoverningDocuments, includingany Assessmentsassessedand unpaid priorto the date

theOwner became an Owner. EachsuchAssessment,togetherwithsuchinterest,collection

charges,costsand attorneys'fees,shallalsobe the personalobligationofthe Owner of

suchUnitatthetimetheAssessmentbecomes due.

7.6 CapitalImprovements.Expensesforcapitalimprovementsmay be includedinthe budget,

paidforthroughSpecialAssessments,or paidforinany othermanner as determinedby
theManagement Committee.

7.7 PercentageAssessments.Exceptasotherwiseprovidedherein,allAssessments(otherthan

SpecialAssessmentsto IndividualUnits)shallbe allocatedto allOwners based on the

AllocatedInterestofeach Unit.

7.8 RulesRegardingBillingand CollectionProcedures.The Management Committee shallhave

the rightand responsibilityto adopt Rules settingforth procedures applicableto

Assessments providedfor in thisDeclarationand forthe billingand collectionof all

Assessments,providedthatsuchproceduresarenotinconsistentwiththeprovisionsherein.

Such proceduresand policiesmay include,butarenotlimitedto,thedatewhen Assessment

payments aredue and late,establishinglatefeesand collectioncharges,and establishing
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interest(perannum orcompounded) thatmay be chargedon unpaid balances.The failure

oftheAssociationtosend a statementtoan Owner oran errorinany suchstatement(other
thana CertificateofPayment)shallnotrelieveany Owner ofliabilityforany Assessmentor

chargeundertheGoverningDocuments.

7.9 Certificateof Payment. The Associationshall,withinten (10)businessdays afterwritten

demand, furnishto any Owner liableforAssessmentsor such otherpersonforwhom an

Owner has givenwrittenpermissionina form acceptableto the Association,a written

statementorcertificatesignedby an officeror authorizedagentoftheAssociationsetting
forthwhethertheAssessmentsrelatingtoa specifiedUnithave been paidand theamount

ofdelinquency,ifany.A reasonablechargeoffiftydollars($50.00)or such otheramount

allowedby law,and providedforinthe Rules,may be collectedby the Management
Committee fortheissuanceofeach suchcertificate.Eachcertificateisconclusiveinfavorof

a personwho relieson thewrittenstatementingood faith.

7.10 SpecialAssessments.Subjectto any limitationsinthisDeclarationfortheparticulartypeof

expense,the Associationisexpresslyauthorizedto setand collectSpecialAssessments

payableas may be determinedby theAssociation(inlump sums or overa periodoftime)
topay forany Common Expenses.

7.11 SpecialAssessmentsto IndividualUnits."SpecialAssessments"may be leviedby the

Associationagainsta padicularUnitand itsOwner for:

(a)Costsincurredinbringingan Owner or the Owner's Unitintocompliancewiththe

provisionsoftheGoverningDocuments;

(b)Any othercharge designatedas pertainingto an individualUnitinthe Governing
Documents;

(c)Fines,latefees,collectioncharges,and interest;

(d)Attorneys'fees,costsand otherexpensesrelatingtoany oftheabove;and

(e)Any other expenses that are non-routine,unanticipated,or in excess of those

anticipatedintheapplicablebudget.

7.12 Acceptance of Materialsor Services.Inthe eventthe Associationundertakesto provide
materialsor servicesthatare not otherwiserequiredinthe maintenanceofthe Project,
whichbenefitindividualUnits,and whichcan be acceptedornotby individualOwners,such

Owners, inacceptingsuch materialsor services,agree thatthe coststhereofmay be a

SpecialAssessmentpertainingtothatUnit,atthediscretionoftheManagement Committee.

7 13 AssessmentPrepayment.The initialpurchaser/Ownerofa Unitshallpay totheAssociation

an "Assessment Prepayment",which shallbe an amount equal to three (3)months
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installmentsofthe regularAssessmentamount thatisineffectforthespecificUnitduring
theyearinwhich the saleoccurs.The AssessmentPrepayment shallonlyapplyonce with

regardtoeach Unitand shallbe paidinaccordancewiththeprovisionsofthissection7.13.

Payment of thisamount shallbe consideredan advance payment of the firstthree(3)
months ofthe regularmonthlyAssessment.The AssociationshallmaintaintheAssessment

Prepayment inthe Association'soperatingaccount and each Assessment Prepayment
collectedshallbe used forthe initialoperatingexpenses of the Associationor forany

purposeforwhich a regularAssessmentmay be used.The Assessment Prepayment shall

notbe refundabletoa purchaser/Owner.

714 Applicationof ExcessAssessments.Intheeventthe amount budgeted to meet Common

Expensesfora particularfiscalyearprovesto be excessiveinlightofthe actualCommon

Expenses,the Management Committee initsdiscretionmay applytheexcessto reserves,
creditthe excess againstfutureAssessmentsor refundthe excessto the Owners in

proportiontotheAllocatedInterestsofeach UnitintheCommon Expensesofthe Project,
as the Management Committee deems appropriate.The decisionof the Management
Committee shallbe bindingand conclusive.In addition,the Associationshallnot be

obligatedto reducetheamount ofAssessmentsinsucceedingyearsifan excessexistsfor

a prioryear.

7.15 No Offsets.AllAssessmentsshallbe payableatthetimeand intheamount specifiedby the

Associationand no offsetsagainstsuchamount shallbe permittedforany reason,including,
withoutlimitation,a claimthatthe Management Committee isnot properlyexercisingits

dutiesand power,a daim inthe natureofoffsetor thattheAssociationowes theOwner

money, orthattheAssociationisnotcomplyingwithitsobligationsas providedforinthe

GoverningDocuments.

716 How Payments Are Applied.UnlessotherwiseprovidedforintheRulesoftheAssociation,

payments on Assessmentsshallbe appliedinthefollowingorder:(1)attorneyfees,oldest

chargestonewest;(2)fines,oldestchargesto newest (3)latechargesand latefees,oldest

chargesto newest;(4)interest,oldestchargesto newest;(5)any otherassessmentsother

than specialor regularmonthly assessments,oldestcharges to newest; (6)Special

Assessments,oldestchargesto newest;and (7)regularassessments,oldestchargesto

newest.

ARTICLE 8 - NONPAYMENT OF ASSESSMENTS & JOINT AND SEVERAL LIABILITYOF OWNERS FOR

ALL PAST UNPAID ASSESSMENTS

8.1 Delinquency.Assessmentnotpaidwithinthetimerequiredshallbe delinquent.Whenever

an Assessmentisdelinquent,theManagement Committee may, atitsoption,invokeany or

alloftheremediesgrantedinthisArticle8.
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8.2 CollectionCharges and Interest.Ifthe Associationdoes not otherwiseadopt or establish

billingand collectionproceduresinthe Rulesofthe Association,thefollowingshallapply.

Monthlyassessmentsshallbe due and payableon thefirstday ofthemonth and lateifnot

receivedby thetenth(10th)day ofthatmonth. Latefeesshallbe $35.00foreach month

thatan Owner'saccounthasan unpaidbalanceafterthedue date.Inadditionto latefees,

interestshallaccrueon allunpaid balances-includingunpaid priorattorneyfees,interest

(resultingincompounding of interest),latefees,and assessmentsattwo percent(2%)per
month.The Associationmay alsoimpose and assesstotheOwner a collectioncharge,late

fee,and any otherreasonablechargeimposed by a Manager relatedto collections,asthe

Management Committee may establishinthe RulesoftheAssociation.

8.3 Jointand SeveralLiabilityofOwner and futureOwners forAllPastand PresentlyAccruing

Unpaid Assessments.The Owner and any futureOwners ofa Unitarejointlyand severally
liableforallAssessmentsaccruingrelatedtothatUnitpriortoand duringthetimethatan

Owner isan Owner. An Owner isnot liableforany assessmentsaccruingafteran Owner

has lawfullytransferredthe Unitto anotherOwner. The recordingof a deed to a Person

that has not agreed to take ownership of the Unit shallnot be considereda legal

conveyanceoftitleforpurposesofthisSection8.3.Thisobligationisseparateand distinct

from any lienrightsassociatedwiththeUnit.

8.4 Lien.The Associationhasa lienon each UnitforallAssessments(whichinclude,butarenot

limitedto,interest,collectioncharges,latefees,fines,attorneys'fees,courtcosts,and other

costsofcollection(whichshallincludeallcostsand not be limitedby thosecoststhatmay
be awarded undertheUtah RulesofCivilProcedure)).Thislienshallariseand be perfected
as of the date of the recordingof thisDeclarationand shallhave priorityover all

encumbrances recordedafterthisDeclarationisrecorded,exceptasotherwiserequiredby
law.Ifan Assessment ispayablein installments,the lienisforthe fullamount of the

Assessment from the time the firstinstallmentisdue, unlessthe Associationprovides
otherwiseinthe rioticeofAssessment.The Association'slienshallhave priorityovereach

otherlienand encumbrance on a Unitexceptonly:(1)a lienor encumbrance recorded

beforethisDeclarationwas recorded,(2)a firstor second securityintereston the Unit

securedby a mortgage ortrustdeed thatisrecordedbeforea recordednoticeof lienby
or on behalfof the Association;and (3)a lienfor realestatetaxesor governmental
assessmentsorchargesagainsttheUnit.The Associationmay, butneed not,recorda notice

oflienon a Unit.

8.5 Actionat Law,The Associationmay bringan actionto recovera delinquentAssessment

eitherpersonallyagainstthe Owner obligatedto pay the same or by foreclosureof the

Assessmentlien.Inaddition,theAssociation'schoiceofone remedy shallnotprejudiceor

constitutea waiveroftheAssociation'srightto exerciseany otherremedy.Any attorneys'
feesand costsincurredinthiseffortshallbe assessedagainstthedelinquentOwner and

theOwner's Unit,and reasonableattorneys'feesand courtcostswillthereafterbe added

to the amount indelinquency(plusinterestand collectioncharges,ifappropriate).Each

Owner vestsintheAssociation,or itsassigns,therightand power tobringactionsatlawor
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lienforedosures againstsuch Owner or Owners for the collectionof delinquent
Assessments.

8.6 ForeclosureSale.The Associationshallhave allrightsofforeclosuregrantedby the Act,
bothjudiciallyand non-judicially.Pursuantto Utah Code Annotated §§57-1-20and 57-8a-

302,an Owner'sacceptanceofan interestina Unitconstitutesa simultaneousconveyance
oftheUnitintrust,withpower ofsale,to RobertT.Spjute,astrustee,forthebenefitofthe

Association,forthe purposeof securingpayment ofAssessmentsunder the terms ofthis

Declaration.The Associationmay appointa qualifiedsuccessortrusteeby executingand

recordinga substitutionoftrusteeform.

8.7 Homestead Waiver. Each Owner, to the extentpermittedby law,herebywaives,to the

extentof any lienscreatedpursuantto thisDeclaration,whether such liensare now in

existenceor are createdat any time in the future,the benefitof any homestead or

exemptionlawsoftheStateofUtah now ineffect,or ineffectfrom timetotimehereafter.

8.8 Terminationof DelinquentOwner's Rights.The Associationshallhave allrightsprovided
forinthe Act to terminatea delinquentOwner's:(1)rightsto receivea utilityservicefor

whichtheOwner paysasa common expense,and (2)accessto recreationalfacilities.

8.9 RequiringTenantto Pay Rentto Association.Pursuantto and as providedforinthe Act,

theAssociationshallhave a righttodemand and collectrentfrom any tenantina Unitfor

which an assessmentismore than sixty(60)days late.Each occupant,by moving intothe

Project,agrees to be personallyliableand responsibleto the Associationfor allrent

payments aftertheAssociationgivespropernoticethatrentpayments shallbe paidtothe

Association.

8.10 Attomeys'FeesIncurredasa ResultofDefault.Inadditiontoany attorneys'feesand costs

providedforherein,the Associationshallbe entitledto recoverallreasonableattorneys'
feesand costsincurredasa resultofan Owner'sfailuretotimelypay Assessmentsincluding,
but not limitedto,attorneys'feesincurredto:(1)obtainadviceabout a default;(2)collect

unpaidpayments;(3)filelawsuitsorotherlegalproceedingsrelatedtoa defaultinan effort

to collectunpaid Assessments;(4)examine the debtor or othersthrough a formalor

informaldeposition,ata meetingconducted under 11U.S£ § 341,an examinationunder

Rule 2004 of the FederalRulesof BankruptcyProcedure;(5)filepleadings,notices,

objections,and proofsofclaiminany bankruptcyproceeding;(6)monitorany bankruptcy

proceedingsincluding,butnotlimitedto,reviewingan Owner'sbankruptcystatementsand

schedulesfiledwiththe court,reviewingotherpleadingsand claimsfiledinan Owner's

bankruptcycase,regularmonitoringofan Owner'sprogressofcomplyingwitha confirmed

chapter13orchapter11planforthedurationofthe plan,and processingpayments from a

BankruptcyTrusteeor Debtor-in-Possession;(7)litigate,seek and respond to discovery,
introduceevidence,hireand pay expertwitnesses,filemotionsand otherpleadings,attend

trials,hearings,or othercourtproceedings,as reasonablynecessaryrelatedto assertany

non-dischargeabilityofdebts,toassertclaimsagainsttheOwner'sbankruptcyestateorco-
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debtors,tochallengeexemptions,tochallengetreatmentundera proposed plan,topursue

any appropriateadversaryproceedingforany otherreasonrelatedtotheultimateattempt
to collectunpaid Assessments;and (8)allfeesand costsincurredinany foreclosureofa

lien,securinglienrights,orprovidingforany noticeoflien.Thisprovisionisto be construed

broadlyto permitan Associationto recoverany reasonablefeesand costsin any way
relatedtoan Owner'sdefaultinthepayment ofAssessmentsand theultimatecollectionof

thoseAssessments.

8.11 AssociationGainsTitleto Unitthrough Foreclosure.IftheAssociationtakestitleto a Unit

pursuantto a foreclosure,Judicialor non-judicial,itshallnot be bound by any of the

provisionsrelatedto the Unitthatareotherwiseapplicableto any otherOwner including,
butnotlimitedto,obligationstopay Assessments,taxes,insurance,orto maintaintheUnit.

By takinga securityinterestinany Unitgoverned by thisDeclaration,Lenderscannotmake

any daim againsttheAssociationfornonpayment oftaxes,Assessments,orothercostsand

feesassociatedwithany UnitiftheAssociationtakestitleto a Unitrelatedto any failureto

pay Assessments.

ARTICLE 9 - PROPERTY RIGHTS IN UNITS AND COMMON AREA

9.1 GeneralEasementsto Common Area and Units.

(a)SubjecttoallothertermsoftheGoverningDocuments,each Owner shallhave an equal
undividedinterest,right,and easement of use and enjoyment inand tothe Common

Area,exceptasitrelatestotheporches,stairways,and drivewaysthatexclusivelyserve

one Unit,which shallbe LimitedCommon Area fortheexclusiveuse oftheOccupants
ofthe Unitto which theyareappurtenant.Each Owner shallhave an unrestrictedand

non-exclusiverightofingressor egressto and from theOwner'sUnitoverand across

suchCommon Area,and thenonexclusiverighttotheuseofopen parkingstalls,ifany,
withintheCommon Areatotheextentthoseparkingstallsareheldopen foruse by the

Owners and subjectto any other restrictionsrelatedto such use.Such rightsand

easementsshallbe appurtenanttoand shallpasswithtitletoeach Unitand inno event

shallsuchappurtenantrightsbe separatedtherefrom.AuthorizedOccupantsshallhave

the same accessand use rightsto theCommon Area as an Owner. Allrightsgivento

Owners and AuthorizedOccupants under thisSection9.1(a)shallbe subjectto any
Rulesestablishedby the Management Committee,including,but not limitedto,Rules

limitingCommon Area useand RuleslimitingoreliminatingtherightofOwners topark
inCommon Area parkingspacesto provideforguestparking.

(b)The Associationshallhave nonexclusiveeasementswiththerightofaccesstoeach Unit,

includingany balconies,to make inspections,to preventor mitigatedamage to Units

and to Common Area,and to maintain,repair,replaceor effectuatethe restorationof

theCommon Area and thoseportionsoftheUnitthattheAssociationisresponsiblefor

maintainingwhich are accessiblefrom such Unit.Such rightsshallbe exercisedonly
afterthe noticerequiredinthisDeclaration.The Associationshallhave a nonexclusive
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rightto grantpermits,licensesand easements upon,across,over,under and through
theCommon Area forpurposesnecessaryfortheproperoperationoftheProject.

9.2 PublicUtilities.Easements and rights-of-wayover the Projectforthe installationand

maintenance of electricitylines,telephonelines,cabletelevision,water lines,gas lines,

sanitarysewer lines,drainagefacilities,and such otherpublicutilitiesneeded to servethe

ProjectareherebyreservedtotheAssociation,togetherwiththerighttograntand transfer

the same; provided,however,such easements and rights-of-wayshallnot unreasonably
interferewiththeuseoftheCommon Area and theUnitsby theOwners or Occupants.The

Associationshallhave thepower tograntand convey,inthename ofalloftheOwners as

theirattorney-in-fact,to any otherperson easements and rights-of-wayin,on, over,or

under the Common Area for the purpose of constructing,erecting,operating,or

maintaininglines,cables,wires,wirelesstransmissionor receptionequipment,conduits,or

other devices for electricity,cable television,power, telecommunications,internet,

telephone,publicsewers,stormwaterdrainsand pipes,watersystems,sprinklingsystems,
water heatingand gas linesor pipes and any other public,quasi-public,or private

improvements or facilities,and each Owner in acceptingthe deed to a Unitexpressly
consentstosucheasementsand rights-of-way,and authorizesand appointstheAssociation

asattorney-in-factforsuchOwner toexecuteany and allinstrumentsconveyingorcreating
sucheasementsor rights-of-way.Such Owner and thoseclaimingby,throughor under an

Owner, agree to executepromptlyallsuch documents and instrumentsand to do such

otherthingsas may be necessaryor convenientto effectthe same atthe requestof the

Association.However, no such easement can be granted ifitwould permanentlyand

materiallyinterferewiththe use,occupancy or enjoyment by any Owner ofsuch Owner's

Unit.

9.3 EasementsforEncroachments. Ifany portionoftheCommon Area encroachesupon any
Unit,or ifany Unitencroachesupon any otherUnitortheCommon Area,asa resultofthe

manner in which the buildingsare constructedor due to settling,shifting,alteration,

replacement,repairor restorationby theAssociation,a valideasement forencroachment,
and maintenanceofsuchencroachment,shallexistforthelifeofthestructure.

9.4 Limitationon Easement -
Suspensionof Owner's Rights.An Owner's equal undivided

interest,rightand easement ofuseand enjoymentconcerningtheCommon Area shallbe

subjecttothefollowing:

(a)The rightoftheAssociationtosuspendtheOwner'srighttotheuseofany recreational

facilitiesincludedinthe Common Area:(i)forany periodduringwhich an assessment

on suchOwner's Unitremainsunpaid;(ii)fora periodnotexceedingsixty(60)daysfor

any infractionby such Owner of the provisionsofthisDeclarationor any Association

Rule;and (iii)forsuccessivesixty(60)-dayperiods,ifany,suchinfractionisnotcorrected

duringany priorsixty(60)-daysuspensionperiod;
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(b)The rightof the Associationto impose reasonablelimitationson the number of

Occupants perOwner who atany giventimearepermittedto usetheCommon Area;

and

(c)The rightofany governmentalorquasi-governmentalbody havingjurisdictionoverthe

Projectto accessand to have rightsof ingressand egressover and acrossany street,

parkingareas,walkwayoropen areascontainedwithintheCommon Area forpurposes
ofprovidingpoliceand fireprotection,transportingschoolchildrenand providingother

governmentalor municipalservices.

9.5 Views.Viewsfrom a Unitand theProjectarenotassuredorguaranteedinany way.There

isno warrantyconcerningthepreservationofany vieworviewplanefrom the Projectand

each Owner and Occupant insuch Owner's Unitacknowledgesand agreesthatthereare

no vieweasementsorviewrightsappurtenanttotheUnitortheProject.

9.6 InappropriateUses of InternetServicesProhibited.To the extentthatinternetserviceis

providedtotheUnitby thesame internetserviceproviderorthroughtheuseofany shared

orjointinternetserviceequipment,each Owner agreesthatitisresponsibleforits,or its

guestsor invitees,useofsuch internet.Each Owner agreesnotto use,or allowto be used,
the internetserviceinsuch Owner'sUnitforany illicitor illegalpurpose,includingany use

thatmay resultincivilor criminalliability.Each Owner shallindemnifyand hold harmless

the Association,the Declarant,and allother UnitOwners (collectivelythe "Indemni#ed

Parties")from any and alldaims,damages, harm or liabilityofany kind,includingattorney
feesand costs,incurredor threatenedagainstany of the IndemnifiedPartiescaused by
suchOwner'suseoftheinternetprovidedto suchOwner'sUnit.

ARTICLE 10- USE LIMITATIONS AND CONDITIONS

10.1 Rules.The Associationshallhave authorityto promulgateand enforcesuch reasonable

Rulesand proceduresasmay aidtheAssociationincarryingoutany ofitsfunctions,and to

ensurethatthe Projectismaintainedand used ina manner consistentwiththe interestof

theOwners. Pursuantto Utah Code Ann. § 57-8a-218(15),the requirementsof Utah Code

Ann. § 57-8a-218,exceptsubsection(1)(b)(ii),are hereby modifiedto not apply to the

Association.

10.2 Signs.The Associationmay regulateand restrictsignsintheProject,totheextentpermitted

by law,inthe Rules."Signs"shallincludeany typeofobject(including,but not limitedto,

flags,billboards,banners,plaques,a-frames,easelsigns,poly-bagsigns,corrugatedplastic

signs,lawnsigns,window signs)used toconvey a message,symbol,idea,identification,or

forany otherpurposethatsignsaretypicallyused,thatisplacedin,on,oroutsideofa Unit

withtheapparentpurpose,inwhole or inpart,ofmaking itvisibleto peopleoutsideofthe

Unit.
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10.3 Nuisance.No noxiousor offensiveactivityshallbe carriedon upon the Project,nor shall

any activitythatmight be or become an annoyance or nuisanceto the Owners or

Occupants be permittedto intederewiththeirrightsof quietenjoyment or increasethe

rateof any insuranceor decreasethe valueof the Units.No Owner or Occupant shall

engage inactivitywithinthe Projectinviolationof any law,ordinance,statute,ruleor

regulationofany local,county,stateorfederalbody.

10.4 Smoking, Itshallbe a nuisanceand prohibitedunder Section10.3to permitor causeany
smoke todriftto,or otherwiseenterintoanotherUnit,thebalconyofanotherUnit,orthe

LimitedCommon Area of anotherUnit.Neitheran Owner complainingof smoke or the

Associationrespondingto thatComplaintshallbe requiredto closewindows or doors,

make repairs,or otherwisemake any physicalalterationto the Projector to any Unitto

preventdriftingsmoke from enteringintothatUnitorany patioor balconyassociatedwith

thatUnit.Itshallbe thesoleresponsibilityoftheOwner causingthe smoke to preventor

stopsmoke from enteringany otherUnitor the patio,porch,or balconyof anotherUnit,

whichmay require,ifotherattemptstostopitareunsuccessful,theterminationofsmoking.

10.5 Temporary Structures.No structureor buildingofa temporarycharacter,includinga tent

or shack,shallbe placedupon the Project,or used therein,unlessitisapproved by the

Management Committee.

10.6 Parkingand Use of Open Parking/VisitorParking. Unlessotherwisepermittedby the

Associationinthe Rules,and exceptforCustomary Parkingand Temporary Parking,as

permittedby thisSection10.6,no automobilesor othervehiclesof any type (including,
withoutlimitation,motorcycles,trailers,campers,vans,recreationalvehides,or boats)shall

be parked,stored,or locatedwithinany portionof the Project,includingany Unitor

Common Area."Customary parking"shallmean the parkingof operable automobiles,

motorcycles,noncommercialtrucksand vanswithintheparkinggarageforeach respective
Unitor other designatedparkingstalls."Temporary parking"shallmean the use of

designatedparkingareaswithinthe Projectforparkingofoperablevehiclesbelongingto

Owners and Occupantsincludingtheparkingofdeliverytrucks,servicevehicles,and other

commercialvehiclesbeingused inthefurnishingofgoods and servicestotheOwners and

Occupants."Temporary parking"shallalsoincludethe parkingof a vehicleon a Unit

drivewayforup tofourteen(14)days,duringwhichtimethevehiclecannotextendbeyond
the curb intothe street.Operable automobilesand non-commercialtrucksparked on

streetswithinthe Projecton a temporarybasismay alsobe consideredTemporary parking

accordingto the Rulesadopted by the Association.The Associationmay adopt Rules

relatingtotheparkingofvehicleswithintheProjectand theuseofthevisitorparkingspaces

including,withoutlimitation,(1)therighttoloan,assign,orlicensethevisitorparkingspaces
toa particularOwner orOccupant to comply withany lawfulrequirements;(2)the rightto

remove orcausetobe removed any vehiclesthatareimproperlyparked;(3)restrictionson

any regularor irregularOwner use of visitorparkingspaces;(4)restrictionson the time

periodand durationthatvisitorspacesmay be used;and (5)the assessmentof finesto

Owners and Occupantswho violatesuch Rules.

36



10.7 ExternalFixtures.To the extentpermissibleby applicablelaw and the Governing

Documents, no externalitemssuch as,but not limitedto,televisionand radioantennas,

satellitedishes,flagpoles,clotheslines,wiring,airconditioningequipment,watersoftening

equipment,fences,awnings,ornamentalscreens,screendoors,porch,patio,or balcony

enclosures,sunshades,lightingfixtures,walls,windows,skylights,landscapingand plantings,
otherthanthoseprovidedinconnectionwiththeoriginalconstructionofthe Project,shall

be constructed,erected,or maintainedon theProjectwithoutthepriorwrittenapprovalof

theManagement Committee.

10.8 Window Covers.The Management Committee may adopt Rulesregulatingthetype,color,

and designofwindow coversand requiringpriorapprovalbeforeinstallation.Absent Rules

permittingotherwise,only shuttersand blindsmay be installedas window covers.No

window shallbe coveredby paint,foil,sheets,or similaritems.

10.9 ExtemalLaundering.Unlessotherwisepermittedby the Management Committee inthe

Rules,externallaunderingand dryingofclothingand otheritemsisprohibited.

10.10 OutsideSpeakersand Amplifiers.Exceptas permittedinthe Rulesand subjectto any

regulationsintheRules,no radio,stereo,broadcast,loudspeaker,or projectionofsound or

musicon ordirectedtotheoutsideofany Unitshallbe permitted.

10.11 Repairs.No repairsofany detached machinery,equipment,orfixtures,includingwithout

limitation,motor vehicles,shallbe made inthe Projectexceptas may be permittedby the

Management Committee intheRules.

10.12 Unsightlyitems.Allrubbish,debris,unsightlymaterials,or similarobjectsofany kindshall

be regularlyremoved from Unitsand shallnotbe allowedtoaccumulatethereinorthereon.

Refusecontainersand machineryand equipment nota partoftheUnits,shallbe prohibited
inany Unitunlessobscuredfrom view of adjoiningUnitsand Common Area.Trashand

garbage shallbe properlydisposed in accordance with the Rulesapplicablethereto

adopted by the Management Committee.

10.13 Animals.Animalsgenerallykeptinhouseholdssuchasdogs,cats,birds,fish,hamsters,and

ferretsmay be keptintheProjectsubjecttothe rulesand requirementsofthisDeclaration.

No more thanthreeofanytypeofanimalmay be keptinanyone Unit.No livestock,poultry,
or reptiles,may be keptinany Unit.Allanimalsaresubjectto the Rulesadopted by the

Management Committee.Notwithstandingtheforegoing,no animalmay be keptwithina

Unitwhich:(1)israised,bred,kept,or maintainedforany commercialpurposes;(2)causes

a nuisance;or (3)inthegood faithjudgment ofthe Management Committee,resultsinan

annoyance or threatofinjury,or isobnoxiousto or unreasonablycausesanxietyto other

Owners or Occupants withinthe Project.The Management Committee may exerciseits

judgment forspecificanimalseven though othersofthesame breedortypearepermitted
to remain.Allanimalfecalmattershallbe immediatelycleanedup withintheProjectby the
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Owner ofsuchanimal.The Management Committee may adopt RulesaddingfurtherTerms

and Conditionsrelatedto animalsintheAssociationnotinconsistentwiththisDeciaration,

including,but not limitedto,requirementsfor registration,specificfeesor depositsto

Owners of Unitsthathave animals,the use of leashes,noiseand barkinglimitations,and

limitationson theoverallnumber of animals.Inan effortto minimizeanxietyand fearof

the Owners generally,the Associationmay ban dogs of certainbreeds (pureor partial)
believedgenerallyto be aggressiveinduding,but not limited,to thefollowingbreeds,Pit

Bull,PresaCanario,Chow Chow, Doberman Pinscher,AlaskanMalamute,and Rottweiler.

No Owner shallpossessor maintainan aquarium inany Unitwithoutwrittenpermission
from theManagement Committee.

10.14 Waterbeds.No Owner shallpossess,maintain,orusea waterbedinany Unitwithoutwritten

permissionfrom theManagement Committee.

10.15 Landscape Maintenance. No Owner may alter,change,or maintainany Common Area

landscapingintheProjectwithoutthewrittenapprovaloftheManagement Committee.

10.16 FloorLoad.Thereshallbe no floorloadinexcessoftheweightforwhichtheUnitorbalcony
was designed,unlessspecialarrangementsaremade, and an engineeringdeterminationof

floorloadcapacityintheareasoftheheavyuse isobtainedbytheOwner and approved in

writingby theManagement Committee.

10.17 ResidentialOccupancy.

(a)No tradeor businessmay be conducted inorfrom any Unitunless:

1. theexistenceor operationofthebusinessactivityisnotapparentor detectable

by sight,sound,orsmell,from outsidetheresidence;

2. the businessactivityconforms to allzoning and legalrequirementsforthe

Projectand thebusinessactivity;

3. thebusinessactivitydoes notinvolvePersonscoming onto theProjectwho do

not residein the Projector door-to-doorsolicitationof Occupants of the

Project;

4. the businessactivityisconsistentwiththe residentialcharacterofthe Project
and does notconstitutea nuisance,ora hazardousoroffensiveuse,orthreaten

thesecurityor safetyofotherOccupantsofthe Project;

5. the businessactivityis disclosedto the Management Committee before

businessiscommenced along witha descriptionof the businessactivity,a

statementof the amount of space requiredinthe Unitforsuch activity,a

descriptionofany impacton theProject;
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6. the businessactivitywillnot resultin the increaseof any insuranceof the

Association;

7. the Owner of the Unitresidesin the Unitin which the businessactivityis

proposed fortheentiretimeany businessactivityisconducted;and

8. theManagement Committee'srequestsforinformationrelatedtothe business

arerespondedtofullyand completely.

(b)No Unitsmay be used asa time-shareproperty.

(c)Exceptas providedinArticle20 and Section10.17(a),no Unitmay be used forany

purposeotherthana residentialpurpose.

10.18 No SubdivisionofUnitsor Recordingby Owners of Terms and Conditions.No Unitshall

be split,subdivided,or separated,intotwo or more Unitsor propertyinterests(whether

temporallyor spatially).Notwithstandingtheforgoing,an Owner of a Unitmay leasepart
ofa Unit.No subdivisionplator covenants,conditions,or restrictionsshallbe recordedby

any Owner orotherPersonwithrespecttoany one Unit.No subdivisionplatorcovenants,

conditions,orrestrictionsrelatedtoany UnitorthePro.jectshallbe recordedon theProject
unlessthe Management Committee and/orOwners (asrequiredinthisDeclaration)have

firstapproved,inwriting,the plator the proposed covenants,conditions,or restrictions.

Any plator covenants,conditions,or restrictionsrecordedinviolationofthisSection10.18

shallbe null,void,and ofno legaleffect.

10.19 ArchitecturalControl. No exteriorchanges whatsoever shallbe commenced, erected,

maintained,made, or done withoutthe priorwrittenapproval of the Management
Committee orany Committee establishedbytheManagement Committee forthatpurpose.

By way of illustration,but not of limitation,thefollowingareconsideredexteriorchanges:

painting,landscaping,excavation,patiocovers,screens,doors, evaporativecoolers,

fireplaces,skylights,storagebuildings,solarcollectors,shade screens,awnings,window

coatingortinting,decorativealterations,fences,and otherwork thatinany way altersthe

exteriorappearance of the Property.The Management Committee, or committee

establishedby the Management Committee forthatpurpose,may designatethe design,

style,model,and manufacturerofany exteriorimprovement oralterationthatisacceptable
to the Management Committee.Such designationsshallbe forthe purpose of achieving

uniformityofappearanceand preservationofpropertyvalues.

10.20 Fencing.Fencingwithinthe Projectshallbe limitedto whitevinylfencing.Ifinstalled,

backyardfencingshallbe six(6)feetinheight.The heightoffencingshallbe determined

by the Management Committee, withthe intentthatfencingshallbe constructedto

maintaina uniformappearancethroughoutthe Project
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10.21 Lighting.Exteriorlightingfixturesand walkwayand landscapinglightsshallbe allowedonly
totheextentapproved by theManagement Committee.

10.22 Variances. The Management Committee may, at itsoption and in extenuating
circumstances,grantvariancesfrom theTerms and ConditionssetforthinthisArticle10 if

theManagement Committee determinesinitsdiscretion(byunanimous vote):(a)either(i)
thatthe Term and Conditionwould createan unreasonablehardshipor burden on an

Owner or Occupant,or (ii)thata change of circumstancessincethe recordationof this

DeclarationhasrenderedsuchTerm and Conditionobsoleteand unreasonabletoenforce;

and (b)thatthe activitypermittedunder thevariancewillnot have any financialaffector

any othersubstantialadverseeffecton the Owners or Occupants of the Projectand is

consistentwiththe high qualityof lifeintendedfor residentsof the Project.Any such

varianceshallbe unenforceable,and withoutany effectwhatsoever,unlessreduced to

writingand signedby everymember of the then existingManagement Committee. No

variancemay be grantedthatisinconsistentwiththeAct.No variancemay be grantedthat

relatesto the payment of Assessments unless itclearlyappears afterreasonable

investigationunder the circumstancesthat the Owner is incapableof paying the

Assessment,and theUnitisbeingorhasbeen transferredtoa new Owner eithervoluntarily
or involuntarilythroughforeclosure.

10.23 Hazardous Substances.

(a)The Owners shallcomply withapplicableEnvironmentalLaws (asdefinedbelow),and

shallnot cause or permitthe presence,use,disposal,storage,or releaseof any
HazardousSubstances(asdefinedbelow),on orwithintheProject,thatarenotproperly
controlled,safeguarded,and disposedof.The Owners shallnotdo, nor allowanyone
elseto do,anythingaffectingthe Projectthatisinviolationofany EnvironmentalLaw.

The precedingtwo sentencesshallnot applyto the presence,use,or storageon the

ProjectofsmallquantitiesofHazardousSubstancesthataregenerallyrecognizedtobe

appropriatetothemaintenanceofa Unitorthe Project.

(b)EachOwner shallindemnify,defendand holdtheAssociationand each and everyother

Owner harmlessfrom and againstany and allclaimsand proceedings(whetherbrought

by privateparty or governmental agency) for bodilyinjury,property damage,
abatement or remediation,environmentaldamage or impairment,or any otherinjury
or damage resultingfrom or relatingto any Hazardous Substanceslocatedunder or

upon or migratinginto,under,from or throughthe Project,which the Associationor

theotherOwners may incurdue totheactionsoromissionsofan indemnifyingOwner.

The foregoingindemnityshallapply:(i)when the releaseoftheHazardous Substances

was caused by an indemnifyingOwner or an Occupant and (ii)whether or not the

allegedliabilityisattributableto the handling,storage,generation,transportationor

disposalofHazardousSubstanceson theProject.The obligationsofeach Owner under

thisSection10.23shallsurviveany subsequentsaleby an indemnifyingOwner
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(c)As used inthisSection10.23,"HazardousSubstances"arethosesubstancesdefinedas

toxicor hazardous substancesby EnvironmentalLaw and the followingsubstances:

gasoline,kerosene,otherflammable ortoxicpetroleumproducts,toxicpesticidesand

herbicides,volatilesolvents,materialscontainingasbestos or formaldehyde and

radioactivematerials.As used inthisSection10.23,"EnvironmentalLaw" means federal

lawsand lawsofthejurisdictionwhere theProjectislocatedthatrelatetohealth,safety
orenvironmentalprotection.

ARTICLE 11- INSURANCE

11.1 InsuranceRequirement. The Associationshallobtain insuranceas requiredin this

Declarationand as requiredby applicablelaw.The Associationmay obtaininsurancethat

providesmore or additionalcoverage than the insurancerequiredinthisDeclaration.

Differentpoliciesmay be obtainedfrom differentinsurancecarriersand standalonepolicies

may be purchased insteadof or in additionto embedded, includedcoverage,or

endorsementstootherpolicies.

11.2 Annual InsuranceReport.Not laterthan sixty(60)days priorto theannualmeetingofthe

Association,the Management Committee shallobtaina writtenreportby an independent
and experiencedinsurancebroker,agent,or consultant(who may be the insurance

provider/agent/brokerused by theAssociation),withspecificknowledge and experiencein

the community associationinsuranceindustry,settingforth:(1)a summary descriptionof

the insurancecoverageobtainedby the Association,includingthe dollaramounts ofany
such coverage,and any materialexceptions,exclusions,and limitationson suchcoverage;

(2)whether,inthe opinionof such brokeror consultant,the insurancecoverage ineffect

forthe Associationcomplieswiththe requirementsofthisDeclarationand the law;(3)a

descriptionof any earthquakeinsuranceand materialexclusionsand limitationsforthat

coverage,and ifno earthquakeinsuranceisobtained,a conspicuousand dear statement

in both bold and uppercase lettersstating:"NO EARTHQUAKE INSURANCE HAS BEEN

OBTAINED BY THE ASSOCIATION;" and (4)a descriptionof any floodinsuranceand

materialexclusionsand limitationsforthatcoverage,and ifno floodinsuranceisobtained,

a conspicuousand clearstatementinboth boldand uppercaselettersstating:"NO FLOOD

INSURANCE HAS BEEN OBTAINED BY THE ASSOCIATION." The reportshallalsosetforth

any recommendations or suggestionsfrom the insuranceprofessionalregardingcurrent

policyprovisions,deductibles,exceptions,exclusions,and for additionalinsurance

suggestedorrecommended fortheprotectionoftheOwners inlightoftheinsurancethen

availableand the bestpracticeswithrespectto othersimilarprojects.The most recent

annualinsurancereportshallbe distributedtotheOwners ator beforetheannualmeeting
oftheAssociationand shallbe providedto any Owner atany othertime upon request.If

the reportisdistributedto Owners atthe annualmeeting,a copy shallalsobe mailedto

Owners notpersonallyinattendancewithinthirty(30)daysofthemeeting.
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113 PropertyInsurance.

(a)Hazard Insurance.

1. BlanketPolicyof Propertyinsurance.The Associationshallmaintaina blanket

policyofpropertyinsurancecoveringtheentireProject,includingtheCommon

Area and allbuildingsincludingallUnits,fixtures,and buildingservice

equipment.

(i)The blanketpolicyshallexcludelandand otheritemsnotnormallyand

reasonablycoveredby such policies.The blanketpolicyshallbe an "all

in"or "allinclusive"insuranceasthosetermsareused inthe insurance

industryand shallincludeinsuranceforany fixture,improvement,or

bettermentinstalledinortotheUnitorany LimitedCommon Areasor

otherwisepermanentlypartof or affixedto Common Areas,Units,or

LimitedCommon Areas,including,but not limited,to floorcoverings,
cabinets,lightfixtures,electricalfixtures,heatingand plumbing fixtures,

paint,wallcoverings,and windows.

(ii)At a minimum, theblanketpolicyshallaffordprotectionagainstlossor

damage by:(1)fire,windstorm,hail,riot,aircraft,vehicles,vandalism,

smoke, and theftand (2)allperilsnormallycovered by "specialform"

propertycoverage.

(iii)The blanketpolicyshallbe inan amount not lessthan one hundred

percent(100%)ofcurrentreplacementcostofallpropertycovered by
such policy(includingthe Units)atthetimethe insuranceispurchased
and ateach renewaldate.The actualreplacementcostoftheproperty
shallbe determined by using methods generallyaccepted in the

insuranceindustry.

(iv)The blanketpolicyshallincludeeitherofthefollowingendorsementsto

assurefullinsurablevaluereplacementcostcoverage:(1)a Guaranteed

Replacement Cost Endorsement under which the insureragrees to

replacethe insurableproperty regardlessof the cost;or (2) a

ReplacementCostEndorsement underwhichtheinsureragreestopay

up to one hundred percent (100%) of the Property'sinsurable

replacementcostbut not more. Ifthe policyincludesa coinsurance

clause,itmust includean Agreed Amount Endorsement,which must

waiveoreliminatetherequirementforcoinsurance.

(v) Each propertypolicythatthe Associationisrequiredto maintainshall

also contain or provide for the following:(i)"InflationGuard

Endorsement," if available;(ii)"BuildingOrdinance or Law
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Endorsement,"(theendorsement must provideforcontingentliability
from the operationof buildinglaws,demolitioncosts,and increased

costsofreconstruction);and (iii)"EquipmentBreakdown,"ifthe project
has centralheatingor coolingor otherequipment or otherapplicable

fixtures,equipment, or installations,which shallprovide that the

insurer'sminimum liabilityperaccidentatleastequalsthelesseroftwo

milliondollars($2,000,000)or the insurablevalue of the building

containingtheequipment.

(b)Owner ResponsibilityforPayment of Deductible.Ifa lossoccursthatiscovered by a

propertyinsurancepolicyin the name of the Associationand another property
insurancepolicyinthename ofan Owner:

1. theAssociation'spolicyprovidesprimaryinsurancecoverage;and

2. notwithstandingSubsection11.3(b)(1)and subjecttoSubsection11.3(b)(3):

(i)theOwner isresponsiblefortheAssociation'spolicydeductible;and

(ii)theOwner's policy,ifany,appliestothatportionofthelossattributable

totheAssociation'spolicydeductible.

3. As used inthisSubsection(3):

(i)"Covered Loss" means a loss,resultingfrom a singleevent or

occurrencethatiscovered by the Association'spropertyinsurance

policy.

(ii)"UnitDamage" means damage to any combinationof a Unitor a

LimitedCommon Area appurtenantto a Unit.

(iii)"UnitDamage Percentage"means the percentageof totaldamage

resultingina coveredlossthatisattributableto UnitDamage.

(A) An Owner who owns a UnitthathassufferedUnitDamage as

partofa Covered Lossisresponsibleforan amount calculated

by applyingtheUnitDamage PercentageforthatUnittothe

amount of the deductibleunder the Association'sproperty
insurancepolicy.

(B) Ifan Owner does not pay the amount requiredunder

Subsection(11.3)(b)(2)withinthirty(30)days aftersubstantial

completionof the repairsto,as applicable,the Unitor the

Limited Common Area appurtenant to the Unit, the
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Associationmay levyan assessmentagainstthe Owner for

thatamount.

(c)FloodInsurance.

1. Ifany partofthe Projectisor comes to be situatedina SpecialFlood Hazard

Area asdesignatedon a FloodInsuranceRateMap, as definedby Federallaw,

a policyof floodinsuranceshallbe maintainedcoveringthe Projector,ata

minimum, thatportionofthe Projectlocatedwithinthe SpecialFlood Hazard

Area.Thatpolicyshallcoverany machineryand equipment thatarenotpartof

a buildingand allCommon Area withinthe Project("InsurableProperty")inan

amount deemed appropriate,but not lessthan thelesserof:(i)the maximum

limitofcoverageavailableunder theNationalFloodInsuranceProgram forthe

InsurablePropertywithinany portionoftheProjectlocatedwithina designated
floodhazardarea;or (ii)one hundred percent(100%)oftheinsurablevalueof

theInsurableProperty.

2. IftheProjectisnotsituatedina SpecialFloodHazardArea,theAssociationmay
nonetheless,inthediscretionofthe Management Committee,purchaseflood

insuranceto coverwaterand floodingperilsnototherwisecovered by blanket

propertyinsurance.

(d)EarthquakeInsurance.The Associationmay purchase earthquakeinsuranceas the

Management Committee deems appropriate.IftheManagement Committee electsnot

topurchaseearthquakeinsurance,a voteoftheOwners presentattheannualmeeting,
witha properquorum, shallbe requiredto confirmthisdecision.Ifthe Owners atthe

annualmeetingdo notconfirmthedecisionto notpurchaseearthquakeinsurance,the

Management Committee shallpurchaseearthquakeinsurancewithinsixty(60)daysof

thevote.

(e)Association'sObligationto SegregatePropertyInsuranceDeductible.The Association

shallkeep ina segregatedbank accountan amount equaltotheAssociation'sproperty
insurancepolicydeductibleor $10,000,whicheverisless.Thisrequirementshallnot

applytoany earthquakeorfloodinsurancedeductible.

(f)Association'sRightto Not Tender Claimsthatare Under the Deductible.If,inthe

exerciseofitsbusinessjudgment,theManagement Committee determinesthata daim

islikelynotto exceedtheAssociation'spropertyinsurancepolicydeductible,and until

itbecomes apparentthe covered lossexceedsthe Association'spropertyinsurance

deductible,and a claimissubmittedtotheAssociation'spropertyinsurancecarrier::(i)
theOwner's policyisconsideredthe policyforprimarycoveragetotheamount ofthe

Association'spolicydeductible;(ii)the Associationisresponsibleforany lossto the

Common Area;(iii)an Owner who does not have a policytocoverthedamage tothat

Owner's Unitisresponsibleforthatdamage and the Associationmay, as providedin
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Subsection113(b)(2),recoverany payments the Associationmakes to remediatethe

Unit;and (iv)theAssociationneed nottendertheclaimtotheAssociation'sinsurer.

(g)NoticeRequirementforDeductible.The Associationshallprovidenoticetoeach Owner

of the Owner's obligationunder Subsection113(b)for the Association'spolicy
deductibleand ofany change inthe amount ofthe deductible.Ifthe Associationfails

toprovidenoticeoftheinitialdeductible,itshallbe responsiblefortheentiredeductible

intheeventofany loss.IftheAssociationfailsto providenoticeofany increaseinthe

deductible,itshallbe responsiblefor paying any increasedamount that would

otherwisehave been assessedto the Owner. The failureto providenoticeshallnot

invalidateor affectany otherprovisioninthisDeclaration.

11.4 Comprehensive General Liability(CGL) Insurance. The Associationshallobtain CGL

insuranceinsuringtheAssociation,theagentsand employees oftheAssociation,and the

Owners againstliabilityincidenttotheuse,ownershipormaintenanceoftheCommon Area

or membership inthe Association.The coveragelimitsunder such policyshallnot be less

thanTwo MillionDollars($2,000,000.00)coveringallclaimsfordeathofor injurytoany one

person or propertydamage in any singleoccurrence.Such insuranceshallcontaina

Severabilityof interestEndorsement or equivalentcoverage,which would precludethe

insurerfrom denyingtheclaimofan Owner becauseofthenegligentactsoftheAssociation

or another Owner. Ifthe Associationowns Common Area thatithas no obligationto

maintain,itshallrequirethePersonorentitywiththeprimarymaintenanceresponsibilityto

indemnifyand defendtheAssociationagainstany claimsrelatedtothatCommon Area.

11.5 Directors'and OfRcers'Insurance.The AssociationshallobtainDirectors'and Officers'

liabilityinsuranceprotectingtheManagement Committee,theofficers,and theAssociation

againstclaimsof wrongfuiacts,mismanagement, failureto maintainadequate reserves,

failureto maintainbooks and records,failureto enforcethe Governing Documents, and

breachof contract(ifavailable).Thispolicyshallincludecoveragefor:(1)volunteersand

employees,(2)monetaryand non-monetaryclaims,(3)claimsmade underanyfairhousing
actor similarstatuteorthatarebased on any form of discriminationor civilrightsclaims,

and (4)defamation.Inthe discretionofthe Management Committee,the policymay also

includecoverageforany Manager and any employees oftheManager, and may provide
thatsuch coverage issecondaryto any other policythatcoversthe Manager or any

employees oftheManager.

11.6 InsuranceCoverage forTheftand Embezzlement of AssociationFunds. The Association

shallobtaininsurancecoveringthe theftor embezzlement of funds thatshallprovide

coveragefor:(1)an amount ofnotlessthanthesum ofthreemonths regularAssessments

inadditiontothepriorcalendaryear'shighestmonthlybalanceon alloperatingand reserve

funds,and (2)theftorembezzlement offundsby:(a)Officersand Management Committee

members of the Association,(b)employees and volunteersof the Association,(c)any

Manager oftheAssociation,and (d)officers,directors,and employees ofany Manager of

theAssociation.
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11.7 Workers'Compensation Insurance.The Management Committee shallpurchase and

maintainineffectworkers'compensationinsuranceforallemployees oftheAssociationto

theextentthatsuchinsuranceisrequiredby lawand astheManagement Committee deems

appropriate.

11.8 Certificates.Any insurerthathas issuedan insurancepolicytotheAssociationshallissuea

certificateof insuranceto the Associationand upon writtenrequest,to any Owner or

Lender.

11.9 Named Insured.The named insuredunderany policyofinsuranceshallbe theAssociation.

EachOwner shallalsobe an insuredunder allpropertyand CGL insurancepolicies.

11.10 Association'sRightto NegotiateAllClaimsand Lossesand ReceiveProceeds. Insurance

proceedsfora lossundertheAssociation'spropertyinsurancepolicy:(a)arepayabletoan

InsuranceTrusteeifone isdesignated,ortotheAssociation;and shallnot be payableto a

holderof a securityinterest.An InsuranceTrustee,ifone isappointed,or the Association

shallhold any insuranceproceeds intrustforthe Association,Owners, and lienholders.

Insuranceproceedsshallbe disbursedfirstforthe repairor restorationof the damaged

property,ifthe propertyisto be repairedand restoredas providedforinthisDeclaration.

Afterany repairor restorationiscomplete and ifthe damaged propedy has been

completelyrepairedor restored,any remainingproceedsshallbe paidtothe Association.

Ifthe propertyisnotto be repairedor restored,then any remainingproceedsaftersuch

action,as isnecessary,relatedtothepropertyhasbeen paidfor,shallbe distributedtothe

Owners and lienholders,as theirinterestsremain withregardto the Units.Each Owner

hereby appointsthe Association,or any InsuranceTrustee,as attorney-in-factforthe

purposeofnegotiatingalllossesrelatedthereto,including:(1)thecollection,receiptof,and

appropriatedispositionofallinsuranceproceeds;(2)the executionof releasesof liability;

(3)theexecutionofalldocuments;and (4)the performanceofallotheractsnecessaryto

administersuchinsuranceand anyclaim.Thispower-of-attorneyiscoupledwithan interest,
shallbe irrevocable,and shallbe bindingon any heirs,personalrepresentatives,successors

or assignsofan Owner.

11.11 InsuranceTrustee. At the discretionof the Management Committee, or upon written

requestexecuted by Owners holding50% of the AllocatedInterests,the Management
Committee shallhireand appointan insurancetrustee("InsuranceTrustee"),withwhom the

Associationshallenterintoan insurancetrustagreement,forthepurposeofexercisingsuch

rightsunder thisparagraphas the Owners or Management Committee (asthe casemay

be)shallrequirerelatedtoa lossreceipt,or potentialreceipt,ofinsuranceproceeds.

11.12 Owner Act Cannot Void Coverage Under Any Policy.Unlessan Owner isactingwithinthe

scopeoftheOwner'sauthorityon behalfoftheAssociationand underdirectauthorization

ofthe Association,an Owner's actor omissionmay not voidan insurancepolicyor be a

conditionby which recoveryisvoidedunder a policy
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11.13 WaiverofSubrogationagainstOwners and Association.Allpropertyand CGL policiesmust

containa waiverofsubrogationby theinsurerastoany claimsagainsttheAssociation,the

Owners, any Person residingwithan Owner, ifan Owner residesinthe Unit,and the

Association'srespectiveagentsand employees.

11.14 ApplicableLaw. ThisDeclarationisspecificallysubjectingtheAssociationtothe insurance

requirementsand provisionsin2011Senate Bill167(thefinalversionas enacted by the

legislature)thatbecame lawin2011,and any amendments theretoand thereafterenacted

by law.Itisthe intentof thisprovisionthatany futurechanges to the insurancelaw

applicableto community associationsshallapplytothisAssociation.

ARTICLE 12- DESTRUCTION OF IMPROVEMENTS

12.1 Reconstruction.Intheeventofpartialortotaldestructionofa buildingor buildingsor any

portionoftheCommon AreawithintheProject,theManagement Committee shallpromptly
takethefollowingactions:

(a)The Management Committee shallascertainthe costof reconstructionby obtaining
fixedpricebidsfrom atleasttwo (2)reputablecontractors,includingtheobligationto

obtainperformanceand lienpayment bonds.

(b)The Management Committee, or any insuranceTrusteeifone isappointed,shall

determineand liquidatetheamount ofinsuranceproceeds,ifany.

(c)Damage to a portionofProject-InsuranceProceeds.

1. Ifa portionof the Projectforwhich insuranceisrequiredunder thispad is

damaged ordestroyed,theAssociationshallrepairorreplacetheportionwithin

a reasonableamount oftime unless:(i)the Projectisterminated;(ii)repairor

replacementwould be illegalundera statestatuteorlocalordinancegoverning
healthorsafety;or(iii)(A)Owners holdingatleast75% oftheAllocatedInterests

intheAssociationvotenottorebuild;and (B)each Owner ofa Unitthatwillnot

be rebuiltvotesnotto rebuild.

2. The costofrepairor replacementinexcessofinsuranceproceedsand reserves

isa common expense.

3. IftheentireProjectisdamaged ordestroyedand notrepairedor replaced:(a)
the Associationshalluse the insuranceproceedsattributableto the damaged
Common Areas to restorethe damaged areato a conditioncompatiblewith

the remainderofthe Project;(b)theAssociationshalldistributethe insurance

proceedsattributabletoUnitsand Common Areasthatarenotrebuiltto:(i)the

Owners of Unitsthatare not rebuilt;(ii)lienholders;and (iii)the Association
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shalldistributetheremainderofthe proceedsto alltheOwners or lienholders

inproportiontotheirAllocatedInterests.

4. Ifthe Owners vote notto rebuilda Unit:(a)the Unit'sAllocatedInterestsare

automaticallyreallocatedupon the Owner's vote as ifthe Unit had been

condemned and (b)the Associationshallprepare,execute,and submit for

recordingan amendment totheDeclarationreflectingthenew reallocations.

(d)Ifthe Management Committee, in good faith,determinesthatnone of the bids

submittedunderthisSection12.1reasonablyreflecttheanticipatedreconstructioncosts,

theManagement Committee shallcontinuetoattemptto obtainadditionalbidsthatit

determinesreasonablyreflectsuch costs.Such determinationshallbe made by the

Management Committee as soon as possible.However,ifsuch determinationcannot

be made withinninety(90)days afterthe date of such destructionbecause of the

unavailabilityor unacceptabilityof an insuranceestimateor reconstructionbid,or

otherwise,theManagement Committee shallimmediatelycalla meetingoftheaffected

Owners and allLenderspursuantto Section12.2.

(e)Ifthe Management Committee determinesthatany Unitisuninhabitableby reasonof

itstotalor partialdestruction,the Management Committee may abate Assessments

againstthe Owner thereofuntilthe Management Committee determines that

habitabilityhasbeen restored.

(f)The Management Committee shallengage theservicesofa reputablelicensedarchitect

to adviseand consultwiththe Management Committee on allactionsand decisions

underthisSection12.

12.2 Reconstructionby Vote. Ifreconstructionisnottotakeplacepursuantto Section12.1,as

soon aspracticableafterthesame hasbeen determined,theManagement Committee shall

calla specialmeeting of the Owners by mailinga noticeof such meeting to each such

Owner. Such meetingshallbe heldnotlessthanten(10)days and notmore thansixty(60)

days afterthedateofsuch notice.UnlesstheOwners,by a voteatsuchmeetingor by the

writtenconsentofnotlessthanseventy-fivepercent(75%)oftheAllocatedInterestsinthe

votesoftheAssociation(indudingeveryOwner ofa Unitoran allocatedLimitedCommon

Area that willnot be rebuilt)determine not to proceed with such reconstruction,

reconstructionmust take placeand the Management Committee shalllevya uniform

SpecialAssessment againsteach Owner at such time and in such amount as the

Management Committee shalldetermineisnecessaryto coverthecostsof reconstruction

inexcessofinsuranceproceedsand availablereserves.

123 ProcedureforMinor Reconstruction.Ifthe costof reconstructionisequalto or lessthan

ten percent(10%)ofthe estimatedfairmarketvalueofalloftheUnitsinthe Project,then

the Management Committee shallcontractwitha licensedcontractoror contractorsto

rebuildor repairsuchdamaged or destroyedportionsofthe Projectinconformance with
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the originalplansand specifications,or ifthe Management Committee determinesthat

adherencetosuchoriginalplansand specificationsisimpracticableorisnotinconformance

withapplicablelaws,ordinances,buildingcodesorothergovernmentalrulesor regulations
then ineffect,then such repairsor rebuildingshallbe of a kindand qualitysubstantially

equivalenttotheoriginalconstructionofsuchimprovements.

12.4 ProcedureforMajorReconstruction.Ifthecostofreconstructionisgreaterthantenpercent

(10%)of the estimatedfairmarket valueof allof the Unitsinthe Project,allinsurance

proceeds,togetherwithsuch amounts from availablereservesor SpecialAssessmentsas

areneeded to completethe costof reconstruction,shallbe paiddirectlyto an Insurance

Trustee,to be designatedby the Management Committee,as trusteeforallOwners and

Lenders.The InsuranceTrusteeshallbe a bank or savingsand loanassociationwithan

officeinTooeleCounty,Utah,whose accountsareinsuredby theFederalDepositInsurance

Corporationor the successorto such agency.Such proceedsshallbe received,heldand

administeredby the InsuranceTrusteesubjectto the provisionsof an insurancetrust

agreement,whichshallbe consistentwiththeprovisionsofthisDeclarationand which shall

be entered into between the InsuranceTrusteeand the Management Committee.

Disbursementofsuchfundsshallbe made onlyupon thesignaturesoftwo members ofthe

Management Committee and upon thetermsand conditionsprovidedinthisSection12.4.

As soon as practicableafternotificationof the receiptof insuranceproceeds by the

InsuranceTrustee,the Management Committee shallenterintoa contractwitha licensed

contractoror contractorsforthe repairor rebuildingof allofthe damaged or destroyed
Unitsand Common Area accordingto the originalplan and specificationsof said

improvements or,ifthe Management Committee determinesthatadherence to such

originalplansand specificationsisimpracticableor not in conformitywith applicable

statutes,ordinances,buildingcodes or othergovernmentalrulesand regulationsthen in

effect,thenofa qualityand kindsubstantiallyequivalenttotheoriginalconstructionofsuch

improvements.The contractwithsuch licensedcontractoror contractorsshallprovidefor

payment tothecontractororcontractorsina specifiedsum forperformanceand execution

ofthework thereindescribed,and shallhave provisionsforperiodicdisbursementoffunds

by the InsuranceTrustee,which shallbe consistentwith proceduresthen followedby

prudent lending institutionsdoing businessin Tooele County, Utah. Such periodic
disbursementsoffundsshallbe forspecificdollaramounts and shallnot be paiduntilthe

contractorwho is engaged by the Management Committee shallfurnishto the

Management Committee,beforethecommencement ofconstruction,a fullperformance
and lienpayment bond writtenby a reputablecorporatesuretycompany. Disbursements

tothecontractorshallbe made subjecttothepriorpresentationofan architect'scertificate

or other documentation containingsuch provisionsas may be appropriatein the

circumstancesand deemed suitableby the Management Committee.The Management
Committee may employ a licensedarchitecttosupervisetherepairand rebuildingtoensure

that allwork, servicesand suppliesare in conformitywith the requirementsof the

constructioncontract.
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12.5 DeterminationNot toReconstructWithoutTermination.IfOwners ofnotlessthanseventy-
fivepercent(75%)oftheAllocatedInterestsinthevotesoftheAssociation(includingevery
Owner of a Unitor an allocatedLimitedCommon Area thatwillnot be rebuiltaftera

casualty)and eligiblemortgagees on Unitsto which atleastfifty-onepercent(51%)ofthe

AllocatedInterestsareattributablevotenottorebuildand theentireProjectisnot repaired
or replaced,and the Projectisnot terminatedinaccordancewiththe Act,the insurance

proceeds shallbe distributedas provided by the Act and the AllocatedInterestsare

automaticallyreallocatedas provided by the Act.In such event,the Associationshall

promptlyprepare,execute,and recordan amendment to the Declarationreflectingthe

reallocations.

12.6 NegotiationswithInsurer.The Associationshallhave fullauthorityto negotiateingood
faithwithrepresentativesoftheinsurerofany totallyor padiallydestroyedbuildingor any
otherportionoftheCommon Area,and tomake settlementswiththe insurerforlessthan

fullinsurancecoverage on the damage to such buildingor any other portionof the

Common Area.Any settlementmade by theAssociationingood faithshallbe bindingupon
allOwners and Lenders.

12.7 RepairofUnits.Installationofimprovementsand repairofany damage totheinteriorofa

Unitshallbe made by and atthe individualexpenseoftheOwner ofthatUnitand,inthe

eventofa determinationtoreconstructafterpartialortotaldestruction,shallbe completed
as promptlyas practicableand ina lawfuland workmanlikemanner.

12.8 Priority.Nothing containedinthisArticle12 shallentitlean Owner to priorityover any
Lenderunder a lienencumbering theOwner'sUnitastoany portionofinsuranceproceeds
allocatedtosuch Unit.

ARTICLE 13- EMINENT DOMAIN

13.1 TotalTakingofa Unit.Ifa Unitistakenby eminentdomain,or soldunder threatthereof,
or ifpartof a Unitistakenby eminent domain, or soldunder threatthereof,leavingthe

Owner with a remnant thatmay not be practicallyor lawfullyused forany purpose

permittedby thisDeclaration,theaward must compensate theOwner fortheOwner's Unit

and AllocatedInterestinthe Common Area,regardlessofwhetherany Common Area is

taken.Upon such a taking,unlessthe decree otherwiseprovides,thatUnit'sAllocated

Interestinthe Common Area shallautomaticallybe reallocatedtothe remainingUnitsin

proportiontotheirrespectiveinterestsimmediatelybeforethetaking.Upon such a taking,
the Associationshallprepare,executeand recordan amendment to the Declarationthat

accomplishesthe adjustmentrequiredforthisSection.Any remnant of a Unitremaining
afterpartofa Unitistakenshallbecome pad oftheCommon Area.

13.2 PartialTakingof a Unit. Exceptas providedinSection13.1,ifpartof a Unitistakenby
eminentdomain,orsoldunderthreatthereof,so thatsuch Unitmay stillbe practicallyand

lawfullyused under thisDeclaration,the award must compensate the Owner forthe
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reductioninthe valueof the Owner's Unitand AllocatedInterestinthe Common Area,

regardlessofwhetherany Common Area istaken.Upon such a taking,unlessthe decree

otherwiseprovides,thatUnit'sAllocatedinterestinthe Common Area shallremain the

same, butifthedecreeprovidesfora reductionoftheAllocatedInterestforsuch Unit,the

reducedamount shallautomaticallybe reallocatedtothatUnitand theremainingUnitsin

proportionto theirrespectiveAllocatedInterestsimmediatelybeforethe taking,withthe

partiallyacquiredUnitparticipatinginthe reallocationon thebasisofitsreduced Allocated

Interest.

13.3 TakingofLimitedCommon Area. Ifthe portionofthe Projecttakenby eminent domain,

or soldunder threatthereof,iscomprised of or indudesany LimitedCommon Area or

podion thereof,theportionoftheaward attributabletotheUmited Common Area so taken

shallbe dividedamong theOwners ofthe Unitsto whichsuch LimitedCommon Area was

allocatedatthetimeoftheacquisition.

13.4 TakingofCommon Area. Ifthe portionofthe Projecttakenby eminent domain, or sold

under threatthereof,isnotcomprisedof nor includesany Unitor LimitedCommon Area,

the Management Committee shall,as soon as practicable,causethe award to be utilized

forthepurposeofrepairingor restoringthatareaintheProjectadjacenttothetaking,and

theportionoftheaward notused forrestorationshallbe added tothegeneralfundsofthe

Association.

13.5 TakingofEntireProject.IntheeventtheProject,initsentirety,istakenby eminentdomain,

orsoldunderthreatthereof,theProjectisterminatedand theprovisionsrelatedtheretoin

thisDeclarationshallapply.

13.6 Priorityand Power ofAttorney.NothingcontainedinthisArticle13 shallentitlean Owner

to priorityoverany Lenderunder a lienencumbering theOwner'sUnitastoany podion of

any condemnation award allocatedto such Unit.Each Owner hereby appoints the

Associationas attorney-in-factforthe purpose of negotiationsand settlementwiththe

condemning authorityfortheacquisitionoftheCommon Area,or any partthereof.Inthe

eventthetakinginvolvesallor partofany UnitortheCommon Area or LimitedCommon

Area,theaward or proceedsshallbe payabletotheAssociationfortheuse and benefitof

the Owners and theirLendersas theirinterestsmay appear.Thispower-of attorneyis

coupled withan interest,shallbe irrevocable,and shallbe bindingon any heirs,personal

representatives,successorsor assignsofan Owner.

ARTICLE 14- TERMINATION

14.1 RequiredVote. ExceptasotherwiseprovidedinArticle12 and Article13,the Projectmay
be terminatedonly by the approvalof Owners holdingat least90% of the Allocated

Interests.
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14.2 TerminationAgreement. An agreement toterminateshallbe evidencedby the execution

or ratificationofa terminationagreement inthesame manner as a deed,by the requisite
number of Owners. The terminationagreement shallspecifya date afterwhich the

agreement willbe void unlessitisrecordedbeforethatdate.A terminationagreement

includingallratificationsofsuchterminationagreement,shallbe recordedintherecordsof

theCounty RecorderinTooeleCounty,Utah and iseffectiveonlyon recordation.

14.3 SaleofProject.A terminationagreement may providethattheentireProjectshallbe sold

followingtermination.If,pursuantto suchagreement,any realestateintheProjectisto be

soldfollowingtermination,theterminationagreement shallsetforththeminimum termsof

thesale.

14.4 AssociationDuties.The Association,on behalfoftheOwners,may contractforthesaleof

realestateinthe Project,but the contractisnot bindingon the Owners untilapproved

pursuantto Sections14.1and 14.2ofthisDeclaration.Ifany realestateinthe Projectisto

be soldfollowingtermination,titletothatrealestateon terminationvestsintheAssociation

as trusteefor allOwners. Thereafter,the Associationhas allpowers necessaryand

appropriateto effectthesale.Untilthe salehas been concludedand the proceedsofthe

saledistributed,the Associationcontinuesin existencewith allpowers ithad before

termination.Unlessotherwisespecifiedin the terminationagreement as long as the

Associationholdstitletothe realestate,each Owner and hisor hersuccessorsininterest

have an exclusiverightto occupancy of the portionof the realestatethatformerly
constitutedtheirUnitinaccordancewiththetermsofthisDedaration.Duringtheperiodof

thatoccupancy righteach Owner and hisor hersuccessorsininterestremainliableforall

Assessmentsand otherobligationsimposed on Owners by thisDeclaration.

14.5 Proceedsof Sale. Followingterminationof the Project,the proceedsof any saleof real

estate,togetherwiththeassetsoftheAssociation,shallbe heldbytheAssociationastrustee

forOwners and Lendersas theirinterestsmay appear.Proceeds of the saleshallbe

distributedtoOwners and Lendersastheirinterestsmay appear,basedon therelativevalue

ofeach Unit.The interestofany Owner insuch proceedsshallnot be distributedto such

Owner exceptupon the priorpayment infullof any Assessmentlienor lienof a Lender

encumbering such proceeds,Followingtermination,Lendersholdingnoteson the Units

thatwere recordedbeforeterminationmay enforcethoseliensinthesame manner as any
lienholder.The valueofeach Unitforpurposesofdistributingproceedsshallbe determined

by an appraisalof each Unit,conducted by an independentappraiserselectedby the

Management Committee.Ifany Owner disputestheappraisedamount,theyshallnotifythe

Management Committee ofthedisputewithinten(10)daysofreceivingnoticeofthevalue

ofthatOwner's unit.Upon timelynoticeofa dispute,the Owner shallselectan appraiser
who shalljointlywiththeAssociation'sappraiserselecta thirdappraisertoappraisetheUnit.

Thatappraisalshallbe finalastothevalueofthe Unit regardlessofwhetheritisloweror

higherthantheoriginalappraisal.The Owner shallpay forthefinalappraisal
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14.6 Allocationupon Termination.Unlessprovidedotherwiseherein,upon any liquidationor

terminationofalior partofthe Project,theAssociationshallrepresenttheOwners inany

proceedings,negotiations,settlementsoragreements relatedthereto.Each Owner hereby

appointsthe Associationas attorney-in-factforsuch purpose,includingthe allocationof

any losses,awardsorproceedsresultingfrom suchterminationorliquidation.Any proceeds

generatedby such a terminationor liquidationshallbe made payabletothe Association,

whichwillholdsuchproceedsforthebenefitoftheOwners and theirLenders.

ARTICLE 15- AMENDMENTS

15.1 GeneralAmendment Requirements.Exceptasotherwiseprovidedherein,thisDeclaration

may be amended only by an instrurnentinwritingto which Owners holdingAllocated

Intereststotalingnotlessthansixty-sevenpercent(67%)ofthetotalAllocatedInteresthave

approved and consented,asevidencedby theirsignatureson orattachedtothe recorded

amendment instrument.The signatureofany one Owner ofa Unitissufficientifthereare

multipleOwners of the Unit,so long as any other Owner of the Unitdoes not vote

inconsistent.No meeting or votingshallbe requiredforan amendment, ifthe required
consentisobtained.

15.2 Scope of Amendments. This Dedaration may be amended to add new rightsand

obligations,remove existingrightsand obligations,ormodifyexistingrightsand obligations.
The rightto amend shallbe broadlyconstruedto permitany change to the rights,

obligations,and termsintheDeclaration.

15.3 Executionand EffectiveDate ofAmendments. An amendment thathas been adopted as

providedhereinshallbe executedby theManagement Committee,throughitsagent,who

shallcertifythattheamendment has been approved and adopted and thattheprocedures
and requirementsnecessaryto amend the Declarationhave been complied with.The

amendment shallbe effectivewhen itisrecordedinthe officeofthe County Recorderof

TooeleCounty,Utah.

15.4 Changes to Plator BoundariesoftheAssociation.The Associationmay adopt an amended

Plat,supplementalPlat,correctionto the Plat,or boundary agreement relatedto any

boundary inor around the Project,includingany boundary to any Unitor Unitsupon the

approvalofthe number ofOwners requiredtoamend thisDedaration.Any such Platmay
make materialchanges to the existingor priorPlatincludingthe additionor removalof

amenities,increasethe sizeof Units,deleting,adding,or modifyingCommon Area or

LimitedCommon Area,orotherchanges inthelayoutoftheProject.Ifany suchdocument

oractionisapproved by theconsentofatleast67% oftheOwners obtainedinthemanner

requiredtoamend thisDeclarationand so longasany owner ofany Unitthatissubjected
to boundary changes to thatUnitor any LimitedCommon Area associatedwiththatUnit

consents,each and everyotherOwner shallsign,consentto,and executeany further

documents requiredforthefinalization,recording,and/orgovernmentalapprovalofany
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suchdocument regardlessofwhethertheyapproved oforconsentedtothechange inthe

Plat.

15.5 Amendment to Conform to Law. The Management Committee may, withoutthe approval
oftheOwners,amend thisDeclarationto conform the Declarationto any applicablelegal

requirementsotherwiseapplicableto theAssociation,but onlyto the extentnecessaryto

eliminateany conflictwiththe law,to add provisionsrequiredby law,orto add provisions
thatembody rightsor obligationsotherwisebindingon the applicablepartiesas a matter

of law.Thisproceduremay alsobe used to change the Declarationtoadd or conform to

any requirementsnecessaryforOwners to obtaingovernment insuredor guaranteed

financingsuch as through VA, FHA, FNMA or similarprograms or to comply withany
directiveofany federal,state,or localgovernment agency.The followingproceduresand

requirementsmust be compliedwithforany suchamendment:

(a)The Associationmust obtainfrom an attorneywho has a significantexperienceand a

regularpracticeintheareaofcommunity associationlaw,a writtenopinionexplaining
indetailand opiningthatthe proposed amendment may be sought pursuantto this

Section.

(b)The members of the Management Committee must unanimously agree to the

Amendment atthetimeitisrecorded.

(c)The Management Committee must provide to the Owners: (1)the proposed
amendment instrument;(2)thelanguageofthisSectionofthe Dedaration;(3)thelaw

thatconflictswiththe existingDeclarationlanguage or the provisionsthatmust be

complied withto permitowners to obtainfinancing;(4)the attorneyopinionletter

requiredforthe amendment; and (5)a noticeinwhichthe Association(a)notifiesthe

Owner thatitintendsto amend the Declarationpursuantto thisSection,(b)provides
theOwner a rightto objecttotheamendment withinthirty(30)days,and (c)provides
instructionson how, when, and where to properlyreturnthe objection.The

Management Committee may include further explanation,information,and

recommendations regardingthe proposed amendment intheinformationprovidedto

theOwners.

(d)Withinforty-five(45)daysofprovidingtheinformationtotheOwners requiredby this

Section,no more than fortypercent(40%) of the owners have objectedto the

amendment.

(e)Having otherwise complied with allof the requirementsof this Section,the

Management Committee members shalleachsigntheamendment instrumentverifying
thatthisSectionhas been compliedwithto the bestof theirknowledge and thatno

more than fortypercent(40%) of the owners objectedafterhaving receivedproper
notice.The amendment shallbe effectiveupon the recordingoftheinstrumentinthe

officeofthe recorderofTooeleCounty
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ARTICLE 16- INTERPRETATION, CONSTRUCTION, AND APPLICATION OF DECLARATION

16.1 No Waiver.Failureby theAssociationorby any Owner toenforceany Term and Condition

inany certaininstanceor on any particularoccasionshallnotbe deemed a waiverofsuch

rightofenforcementastothatbreachand any suchfuturebreachofthesame or anyother

Term and Condition.

16.2 ConflictingProvisions.Inthecaseofany conflictbetween the GoverningDocuments,the

orderofpriorityfrom thehighesttothelowestshallbe theDeclaration,thePlat,theArticles,

Bylaws,and thentheRules.

163 InterpretationofDeclarationand ApplicabilityoftheAct. The Associationintendsthatthe

Projectshallbe governed by the Act,exceptwhere (incompliance withthe Act)the

Associationhas includedspecificprovisionsinthisDeclarationthatlegallyvary,supersede,
or supplementtheAct,inwhich eventsuch specificprovisionsofthisDeclarationthatare

contrarytotheActshallgoverntheProjecttotheextentallowedby theAct.Inthecaseof

any conflictbetween thisDeclarationand theAct,to the extentthe Act does not legally
allowthisDeclarationto containprovisionscontraryto the Act,the Act shallcontroland

thisDeclarationshallbe deemed modifiedaccordingly,butonlyto theextentnecessaryto

come intocompliancewiththeAct.

16.4 CumulativeRemedies. Allrights,options,and remediesoftheAssociationand theOwners

intheGoverningDocuments arecumulative,and none shallbe exclusiveofany other,and

theAssociationand theOwners shallhavetherightto pursueany one orallofsuch rights,

optionsand remedies or any other remedy or reliefthat may be provided by law;

simultaneously,consecutively,or alternatively.

16.5 Severability.Invalidationofany one ora portionoftheTerms and Conditionsbyjudgment
or courtordershallinno way affectany otherTerms and Conditions,allof which shall

remaininfullforceand effect.

16.6 Construction.The provisionsofthisDeclarationshallbe liberallyconstruedtoeffectuateits

purpose of creatinga planforthe development of a residentialcommunity and forthe

maintenance of the Project.The articleand sectionheadings have been insertedfor

convenienceonly,and shallnot be consideredor referredto in resolvingquestionsof

interpretationorconstruction.ReferencesinthisDeclarationtoarticleand sectionnumbers,
unlessotherwiseexpresslyprovided,aretothearticleand sectioninthisDeclaration.To the

extent permittedby law,the provisionsof the Governing Documents shallnot be

interpretedforor againstor strictlyfororagainsttheAssociation,any Owner, orany other

personsubjecttotheirterms.

16.7 ApplicableLaw. ThisAssociationisspecificallymade subjecttotheActand thelawas itis

constitutedand existsatthetimethisDeclarationisrecorded.Amendments totheActafter
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thedateof recordingofthisDeclarationshallnot be applicableto theAssociationor the

Projectunlesstheyareapplicableasa matteroflawor unlessthe Associationmakes those

amendments applicableby amendment totheDeclaration.

16.8 Gender and Number. Whenever the contextof the Governing Documents require,the

singularshallincludetheplural,and viceversa,and themasculineshallincludethefeminine

and theneuter,and viceversa.

16.9 Effectof Declaration.ThisDeclarationismade forthe purposessetforthinthe recitalsin

thisDeclarationand the Associationmakes no warrantiesor representations,expressor

implied,astothebindingeffectorenforceabilityofallorany portionofthisDeclaration,or

as to the complianceof any of theseprovisionswithpubliclaws,ordinances,regulations
and thelikeapplicablethereto.The Associationshallhave no liabilitywhatsoeverifanyTerm

and Conditionisdeterminedto be unenforceable,inwhole or inpart,forany reason.

ARTICLE 17- NOTICE

17.1 Notices.Any noticeto be givento an Owner, a Lender,or the Associationunder the

provisionsoftheGoverningDocuments shallbe inwritingand shallbe deliveredasfollows:

(a)Noticefrom theAssociationtoan Owner.

1. Noticeto an Owner shallbe effectiveupon the satisfactionof any of the

followingdeliverymethods:

(i)by a writtennoticedeliveredpersonallyto the Owner, which shallbe

effectiveupon delivery;

(ii)by a writtennoticeplacedinfirstclassUnitedStatesmail,postageprepaid,
to the most recentaddressfurnishedby such Owner in writingto the

Associationforthepurposeofgivingnotice,orifno suchaddressshallhave

been furnished,thentothestreetaddressofsuchOwner'sUnit.Any notice

so depositedinthemailshallbe deemed deliveredseventy-two(72)hours

aftersuchdeposit;

(iii)by writtene-mailcorrespondencetoan Owner: (1)thatissentto an e-mail

address provided by the Owner for the purpose of Association

communications,or(2)thatisemailedtoan e-mailaddressfrom whichthe

Owner has communicated relatedto Associationmatters,and so longas

no indicationisreceivedthatthee-mailmay nothave been delivered.Any
noticesentby e-mailshallbe deemed deliveredseventy-two(72)hours

afteritissent;
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(iv)by facsimile(whetherto a machine orto an electronicreceivingunit)toan

Owner thatissentto a facsimilenumber providedby the Owner forthe

purpose of Associationcommunicationsand so long as no indicationis

receivedthatthefacsimilemay nothave been delivered.Any noticesentby
facsimileshallbe deemed deliveredseventy-two(72)hoursafteritissent;

or

(v)by any othermethod thatisfairand reasonableas providedforintheAct

or otherwiseprovidedforby law.

2. NotwithstandingSubsection(1)ofthisSection17.1,theAssociationshallsend all

noticesby U.S.Mail ifan Owner, by writtendemand, demands that the

Associationsend allnoticesby mail.

3. Inthecaseofco-owners,noticetoone oftheco-ownersiseffectiveas notice

to allsuchco-owners.The Associationshallnot be requiredto givemore than

one noticeperUnit,whetherelectronicornot.Incaseany two co-ownerssend

conflictingnoticedemands, Noticeshallbe properifmailedby firstclassmail

totheUnit.

4. Ifpostingof a noticeon the Unitispermitted,such postingiseffectivewhen

postedon thefrontor primaryaccessdoor to the Unitand any such posting

may be removed by the Associationafterthe event as occurredforwhich

postingwas made orten(10)daysaftertheposting.

(b)SpecialNoticePriortoAssociationEntryintoa Unit.

1. Incase of an emergency or conditionrequiringimmediate entryin a Unit,

beforeenteringa UnittheAssociationshall:(1)knockon thedoor and attempt
toobtainpermissionto enterfrom an Occupant or Owner inthe Unit,(2)ifno

one answersthe knocking,loudlyidentifywho isknockingand statethatthe

person identifiedisgoing to enterthe uniton behalfof the Association,then

waitone minute,and (3)where practicableunder the circumstances,attempt
to calltheOwner orany Occupant priortoentryto informthem oftheentry.

2. Ifthe Associationentersa Unitforany purpose permittedinthisDeclaration

otherthan thoseidentifiedinthe priorparagraph,beforeenteringa Unitthe

Associationshall:(1)givenoticeto theOwner thatan entryisrequiredatleast

two weeks inadvance withsuch noticestating:(a)thatthe Associationor its

authorizedpersonswillentertheUnit;(b)thedateand timeoftheentry;(c)the

purposeofenteringthe Unit;(d)a statementthattheOwner or Occupant can

be presentduringthetimethe AssociationisintheUnit;(e)thefullnames of

any person who willbe enteringintothe Unit,and the phone numbers and

addressesof the personsenteringthe Unitor of thecompany forwhom the
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personsenteringthe Unitareemployed forthe purpose of enteringthe Unit;

(f)any otherinformationtheAssociationdeems appropriatetoinclude,and (2)

postthe writtennoticedescribedabove on thefrontdoor to the Unitat least

seven(7)days priortoentryintotheUnit.

(c)Noticeto a Lender.Noticeto a Lender shallbe deliveredby first-class,UnitedStates

mail,postageprepaid,tothe most recentaddressfurnishedby such Lender inwriting
to the Associationforthe purpose of noticeor,ifno such addressshallhave been

furnished,to any officeof the Lender.Any addressfora Lenderthatisfound on a

document recordedon thetitleofa Unitshallbe deemed an officeoftheLender.Any
noticeso depositedinthemailshallbe deemed deliveredseventy-two(72)hoursafter

suchdeposit.

(d)NoticetoAssociationfrom an Owner.

1. An Owner's NoticetotheAssociationshallbe effectiveupon thesatisfactionof

any ofthefollowingdeliverymethods:

(i)by a writtennoticedeliveredpersonallyto themanaging agent,which

shallbe effectiveupon delivery;

(ii)by a writtennoticeplaced infirst-class,UnitedStatesmail,postage

prepaid,tothecurrentregisteredbusinessaddressofthe Association.

Any noticesodepositedinthemailshallbe deemed deliveredseventy-
two (72)hoursaftersuch deposit;

(iii)by writtenemailcorrespondenceto the Association:(1)thatissentto

an emailaddressprovidedby the Associationinthe priortwelve(12)

months forthe purpose of Associationcommunications,or (2)thatis

emailedtoan emailaddressfrom whichtheManager or the President

of the Associationhas communicated relatedto Associationmatters,

and so longas no indicationisreceivedthatthe emailmay not have

been deliveredor received.Any noticesentby emailshallbe deemed

deliveredseventy-two(72)hoursafteritissent;or

(iv)by facsimile(whetherto a machine ortoan electronicreceivingunit)to

an Associationthat issent to a facsimilenumber provided by the

AssociationforthepurposeofAssociationcommunicationsand so long
as no indicationisreceivedthatthe facsimilemay not have been

deliveredor received.Any noticesentby facsimileshallbe deemed

deliveredseventy-two(72)hoursafteritissent.
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ARTICLE 18- ATTORNEY FEESAND COSTS

18.1 LegalCostsAssociatedwithDisputeswithOwners.

(a)Owners LiableforFees IncurredinDispute.Ifthe Associationutilizeslegalcounselto

enforceany Term and ConditionafterNoticeto the Owner thatitintendsto enforce

theTerm and Condition,or afterthe Owner communicates or demonstratesan intent

notto comply withtheTerm and Condition,theAssociationmay assessallreasonable

attorneys'feesand costsassociatedwithsuchenforcementtotheOwner, regardlessof

whethera lawsuitisinitiatedor not.

(b)Costs.The term "costs"as used inthisSectionshallincludeallcostsincludingcopying
costs,depositioncosts,expertwitnessfees,investigativecosts,servicecosts,and filing
feespaidto courts."Costs"isspecificallydefinedinthisDedarationto be broaderand

to indude coststhatarenotincludedincosts,astheterm isused inthe Utah Rulesof

CivilProcedure.

(c)Exceptionto Owner's LiabilityforFeesand Costs.If,relatedto (1)any disputewithan

Owner, (2)any challengeby an Owner to a positionoftheAssociationon a Term and

Condition,or (3)a requestofan Owner fordirectionon theapplicationofa Term and

Condition,theAssociationincurslegalfeesor costsrelatedto the interpretationand

applicationofa Term and Conditionthat(1)theassociationcouldnotestablishan initial

positionon withouthavingincurredthe feesand costs,or (2)resultsina substantial

modificationto a priorpositiontakenby theAssociation,thenthosefeesor costsshall

notbe assessedtoany Owner and shallbe paidby theAssociation.Thisexceptionshall

notapplyifa lawsuitiscurrentlypendingwithregardtotheOwner and theissuesarise

as pad ofthelawsuit.

ARTICLE 19- RESERVES

19.1 RequirementforReserves.The Associationshallmaintaina reasonablereservefundforthe

maintenance,repair,and replacementoftheCommon Area and LimitedCommon Area as

determinedby theOwners annually.Reservefundsmay be collectedaspartofthemonthly
Assessments.

19.2 SurplusMoniesAppliedtoReserves.The Associationmay retainsurplusAssociationmoney
asadditionalreservesratherthanrefundittotheOwners orcreditittofutureAssessments.

19.3 Segregationof Reserves.The Associationshallsegregatemoney heldforreservesfrom

regularoperatingand otheraccounts.

19.4 ReserveAnalysis.The Associationshallcause a reserveanalysisto be conducted and

regularlyupdated a minimum ofonce everytwo years.The reserveanalysisrepod shallbe

preparedby a personor personswith(1)experienceincurrentbuildingtechnologies,(2)a

solidworkingknowledge ofbuildingcostestimatingand lifecyclecostingforfacilities,and
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(3)thetoolsand knowledgeto preparea report.Preferably,butsubjecttothediscretionof

the Management Committee indeterminingthatthe qualificationshave otherwisebeen

met by one person,two peopleshallpreparethereservestudy,an architecturalconsultant

who willperforma propertyconditionassessmentand a reservestudyprofessionalwho will

utilizethe propertyconditionassessmentand prepare the reservestudy.The reserve

analysisshall,ata minimum, determinetheneed forand appropriateamounts ofa reserve

fundtoaccumulatemoney tocoverthecostofrepairing,replacing,and restoringcommon

areasthathave a usefullifeofthreeyearsor more. The Reservestudiesand updatesshall

projecta minimum of thirty(30)years.intothe future.Notwithstandingthe foregoing,

pursuantto Utah Code 57-8a-211(10),duringthe ControlPeriodno reserveanalysisis

required.

19.5 Disclosureand ApprovalatAnnual Meeting.The Associationshall:

(a)annually,attheannualmeetingofOwners orata specialmeetingofOwners:

1. presentthemost recentreservestudy;

2. providean opportunityforOwners todiscussreservesand tovoteon whether

tofund a reservefundand,ifso,how tofund itand inwhat amount; and

(b)prepareand keep minutesofeach meeting heldunder Section19.5(a)and indicatein

theminutesany decisionrelatingtofundinga reservefund.

ARTICLE 20 - LEASING AND NON-OWNER OCCUPANCY

20.1 Declarationand RulesGovern Non-Owner Occupancy. Notwithstandinganythingto the

contraryinthisDeclarationor inthe Bylaws,any leasingand non-owner occupancy of a

Unitshallbe governed by thisArticle20,the Rules,and proceduresadopted asallowedin

thisArticle20.

20.2 Definitions.ForthepurposeofthisSection:

(a)"Non-Owner Occupied Unit"means:

1. Fora Unitowned inwhole or inpartby an individualor individuals,the Unitis

occupied by someone when no individualOwner occupiesthe Unitas the

individualOwner'sprimaryresidence;or

2. Fora Unitowned entirelyby one ormore entitiesortrusts,theUnitisoccupied

by anyone.
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(b)"FamilyMember" means:

1. the parent,sibling,or childof an Owner and thatperson'sspouse and/or

children;or

2. inthecaseofa Unitowned by a trustorotherentitycreatedforestateplanning

purposes,a personoccupyingtheUnitifthetrustorotherestateplanningentity
thatowns the Unitwas createdforthe estateof (i)a currentoccupant ofthe

Unitor (ii)theparent,child,or siblingofthecurrentoccupantofthe Unit.

20.3 No Restrictionon Leasingand Non-Owner Occupancy. Subjectto the requirementsin

sections20.4and 20.5,any Unitmay be leasedor Non-Owner Occupied.

20.4 PermittedRules.The Management Committee may adopt Rulesrequiring:

(a)reportingand proceduralrequirementsrelatedto Non-Owner Occupied Unitsand the

occupantsofthoseUnitsotherthanthosefound inthisAdicle20,includingrequiring
informationalformsto be filledoutby Owners and/orresidentsidentifyingNon-Owner

Occupants,vehicles,phone numbers,etc;

(b)reasonablefeesrelatedtotheadministrationofleasedand non-owner occupiedUnits;

and

(c)otherreasonableadministrativeprovisionsconsistentwith,and asitdeems appropriate
toenforce,therequirementsofthisDeclaration.

(d)The Associationshallcreate,by ruleor resolution,proceduresto ensure consistent

administrationand enforcementoftherentalrestrictionscontainedinthisDeclaration.

20.5 RequirementsforLeasingand Non-Owner Occupancy. The Owners ofallUnitsmust comply
withthefollowingprovisions:

(a)Any leaseor agreement forotherwiseallowableNon-Owner Occupancy must be in

writing,and shallprovideasa termoftheagreementthattheresidentshallcomply with

the Declaration,the Bylaws,and the Rules,and thatany failureto comply shallbe a

defaultundertheleaseoragreement.Ifa leaseoragreementfornon-owner occupancy
(whetherinwritingor not)does notincludetheseprovisions,theyshallnonethelessbe

deemed to be partof the leaseor agreement and bindingon the Owner and the

Occupant;

(b)IfrequiredintheRulesoftheAssociationorrequestedby theManagement Committee,

a copy ofany leaseorotheragreement fornon-owner occupancyshallbe deliveredto

theAssociationwithinthetimeperiodprovidedforintheRulesor by theManagement
Committee;
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(c)A leasemay allowa non-owner torenta Unitfora short-term(lessthantwelvemonths)

period;

(d)Shortterm rentalsconsistingofsingle-night,dailyand weeklyoccupationby non-owner

Occupants,or the leaseand occupationof individualrooms withina Unitshallbe

specificallyallowed;and

(e)The Owner(s)ofa Unitshallbe responsiblefortheresident'sorany guest'scompliance
with the Declaration,Bylaws,and Rules.In additionto any other remedy for

noncompliancewiththisDedaration,the Associationshallhave the rightto initiatea

forcibleentryand unlawfuldetaineraction,or similarsuch action,withthe purposeof

removing the offendingnon-owner occupant.The Association,the Management
Committee,and the Manager shallnot have any liabilityforany actiontakenpursuant
tothissubparagraphand the Owner shallindemnifyand pay thedefensecostsofthe

Association,the Management Committee, and the Manager arisingfrom any claim

relatedtoany actiontakeningood faithby any ofthem pursuanttothissubparagraph.

20.6 ExceptionsforFamilyMembers. IfonlyFamilyMembers occupy a Unit,thennotwithstanding

anythingtothecontraryherein:

(a)no writtenagreement regardingoccupancy needs to be createdbetween the family
member and theOwner; and

(b)any writtenagreement regarding occupancy may not be requested by the

Management Committee untilan occupant hasviolateda provisionofthe Governing
Documents and ifrequested,may onlybe requestedrelatedto remedying or taking
actionasa resultofsucha violation.

20.7 Exceptions.

(a)Notwithstandingtherestrictionson thenumber ortermofleasingsetforthinthisArticle

20 a Unitisexempt from therestrictionssetforthinthisAdicle20:

1. duringtheperiodoftimeofan Owner'sdeploymentdue to militaryservice;

2. duringtheperiodoftimean Owner whose employerhas relocatedtheOwner,

butonlyfora periodoftwo yearsor less;

3. duringthe periodoftime a Unitisowned by an entitythatisoccupiedby an

individualwho:

1. has votingrightsundertheAssociation'sGoverningDocuments;and
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2. has a 25% or greatershareof ownership,control,and rightto profits
and lossesoftheentity.

(b)Intheeventa leaseina Unitisenteredintobeforea rentalrestrictioncontainedinthis

Article20 isrecordedwiththeTooeleCounty Recorder'sOffice,saidleasemay continue

until:

1 the lotowner occupiestheUnit;

2. an officer,owner, member, trustee,beneficiary,director,or person holdinga

similarpositionof ownership or controlof an entityor trustthatholdsan

ownershipinterestintheUnit,occupiestheUnit;or

3. the Unitistransferred.

(c)The Associationor Manager of the Associationwillcreate,by ruleor resolution,

procedures to ensure consistentadministrationand enforcement of the rental

restrictions,ifany,containedinthisDeclaration.

ARTICLE 21- GENERAL PROVISIONS

21.1 Enforcement.The Associationorany Owner shallhavetherighttoenforce,by proceedings
atlawor inequity,allTerms and Conditionsincludingtherightto preventtheviolationof

any suchTerms and Conditionsand therightto recoverdamages and othersums forsuch

violation.

21.2 Non-liabintyof Officials.To the fullestextentpermittedby applicablelaw,neitherthe

Management Committee nor any officeroftheAssociationshallbe liabletoany Owner or

theAssociationforany damage, loss,or prejudicesufferedor claimedon accountof any
decision,approvalor disapproval,courseofaction,act,omission,erroror negligence.

213 Use ofFunds Collectedby theAssociation.AllfundscollectedbytheAssociation,including
Assessmentsand contributionstotheAssociationpaidby theOwners,ifany,shallbe held

by the Associationina fiduciarycapacityto be expended intheirentiretyfornonprofit

purposes of the Associationin managing, maintaining,caringfor and preservingthe

Common Area,and forotherpermittedpurposes,as setforthinthisDeclaration.No part
ofsaidfundsshallinuretothebenefitofanyOwner (otherthanasa resultoftheAssociation

managing,maintaining,caringfor,and preservingtheCommon Area,and otherthan asa

resultofexpendituresmade forotherpermittedpurposes,assetforthinthisDeclaration).

21.4 Notificationof ReinvestmentFee. Exceptas otherwiselimitedby law,the management
Committee may establisha ReinvestmentFee Assessment,from time-to-time,which shall
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be no more than 0.5% of the value of the Unit,and which shallbe due and payable

immediatelyafterany saleorothertransferofany Unit.The Management Committee shall

have authorityto set forthin the Rules the date,time for payment, amount, the

requirementsforany informationthatisrequiredfrom any transfereeofany Unitupon any
saleortransfer,and any otherproceduresorrequirementsrelatedtotheReinvestmentFee

Assessment.The ReinvestmentFee Assessmentshallbe due afterthetransfer.

215 Owner Liabilityand Indemnification.Each Owner shallbe liableto the remainingOwners

and to the Associationforany damage to the Common Area thatmay be sustainedby
reasonofthe negligentor intentionalactofan Owner or any intentionalor negligentact

of any Occupant ofthatOwner's Unit,to the extentsuch lossesand damages areeither

underthedeductibleoftheAssociationor notcoveredby theAssociation'sinsurance.Each

Owner, by acceptanceofa deed toa Unit,agreespersonallytoindemnifyeach and every
otherOwner and Occupant insuch otherOwner's Unit and to hold such otherpersons
harmlessfrom,and to defend such personsagainst,any claimofany personforpersonal

injuryor propertydamage occurringwithinthe Unitof thatparticularOwner, including
Umited Common Area,ifany,excepttotheextentthat:(a)suchinjuryordamage iscovered

by liabilityinsuranceinfavorof the Associationor any otherOwner; or (b)the injuryor

damage occurredby reasonoftheintentionalactoftheAssociation.

21.6 Consent,Power ofAttomey,Waiver. By acceptanceofa deed,lease,orotherconveyance
of an interestin Unit,each Owner or Occupant consentsto the rightsreservedto the

AssociationinthisDeclaration,including,but not limitedto,therightto prepare,execute,

file,process,and recordnecessaryand appropriatedocuments and otheritemstoestablish

and grant easements and to make necessaryand appropriateamendments of this

Declaration,thePlatand theBylaws.By suchacceptance,each Owner or Occupant agrees
to executealldocuments and to do allotherthingsas may be necessaryor convenientto

effectthesame; and suchacceptanceshallbe deemed an appointmentoftheAssociation,

withfullrightofsubstitution,astheattorney-in-factofsuchOwner orOccupant toexecute

such documents and to do such thingson such Owner's or Occupant'sbehalf;and such

appointment beingcoupledwithan interest,shallbe irrevocableforthespecificperiodof

theAssociation'sreservedrightsas setforthinthisDeclaration,and shallnot be affected

by thedisabilityofany suchOwner or Occupant.

21.7 Security.The Associationshallinno way be consideredan insurer,guarantor,or provider
ofsecurityfrom criminalconductwithinor relatingto the Project,includingany Common

AreathattheAssociationmay have an obligationtomaintain.The Associationshallnotbe

heldliableforany lossor damage by reasonof criminalconductarisingforany reason,

includingany failureto provide securityor any ineffectivenessof securitymeasures

undertaken.Each and everyOwner or Personenteringthe Projectacknowledgesthatthe

Associationhas no dutytoany Owner or Occupant relatedtosecurityor criminalconduct,

and expresslyacknowledgesthatno duty isowed toanyone suchasthatof a landlordor

retailbusiness.By purchasinga UnitinthisAssociationand/orresidinginthisAssociation,

Owners and Occupants agree thatthe Associationand the Management Committee are
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not insurersof the safetyor well-beingof Owners or Occupants,or of theirpersonal

propertyas itrelatesto criminalconduct,and thateach Owner or Occupant specifically
waivesany such claimand assumes allrisksforlossor damage to personsor property

resultingfrom criminalconduct,to the extentany such damages are not covered by
insurance.

21.8 Reasonable Accommodations. Notwithstandinganything to the contrary in this

Declaration,the Association,upon receiptof a writtenopinionfrom itscounselthatsuch

actionisrequired,may make or permitreasonableaccommodations or modificationsto

theProjectthatareotherwiseprohibitedby theGoverningDocuments, as requiredunder

TitleVllloftheCivilRightsActof1968(theFairHousingAct)asamended, toaccommodate

a person witha disability(asdefinedby Federallaw atthe time the accommodation is

requested).Reasonableaccommodations or modificationsmay includemodificationsto a

Unit,the Common Area,the LimitedCommon Area,or the buildings,or deviationsfrom

provisionoftheGoverningDocuments.Any such modificationand accommodation made

under thisSectionshallnotactas a waiveroftheprovisionsoftheGoverningDocuments

withregardto anyone else.

21.9 No Representationsand Warranties.EACH OWNER AND OCCUPANT UNDERSTANDS,

AGREES, AND ACKNOWLEDGES THROUGH TAKING TITLEOR RESIDING INTHE PROJECT

THAT THE ASSOCIATION AND THE MANAGEMENT COMMITTEE HAVE NOT MADE ANY

REPRESENTATIONS OR WARRANTIES OF ANY KIND RELATED TO THE PROJECT, AND

THAT EACH OWNER OR OCCUPANT HAS NOT REUED UPON ANY REPRESENTATIONS

OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF

MERCHANTABlUTY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO THE

PROJECT

ARTICLE 22 - DECLARANT RIGHTS

22.1 SpecialDeclarantRights.Notwithstandingany other provisionsin the Governing
Documents to the contrary,the Declarantshallhave the rightsprovidedforinthisArticle

22 (the''SpecialDeclarantRights").

22.2 Rightto Appointthe Management Committee duringControlPeriod.The Declarantshall

have the rightto appointand remove allManagement Committee Members duringthe

ControlPeriodand intheappointmentofCommittee Members shallnotbe bound by any

qualificationsforManagement Committee Members inthe Governing Documents. The

Declarantmay electtohavea Management Committee ofthreemembers untiltheControl

Periodends.

22.3 ControlPeriod.Declarantshallhavethe rightto retaincontrol,power,and authorityover,
and alldecision-makingabilityor authorityfor,the Associationand/orthe Projectduring
the "ControlPeriod."The Declarantshalldetermine whether to hire professional
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management duringthe ControlPeriod.The ControlPeriodshallextenduntilthefirstto

occurofthefollowing:(i)theDeclarantelects,inwriting,toterminatetheControlPeriodor

(ii)one yearaftertheDeclarantno longerowns a UnitintheProject.

22.4 Easement Rights.The Declarantshallhavean easementforaccessacrosstheentireProject
and may utilize,allowanyone elsetoutilize,or may granteasementsoverand throughany
easement rightreservedto anyone intheDeclaration.

22.5 Rightto Amend Plat.Subjectto necessaryapprovalsfrom any applicablemunicipalityor

government agency,the Declarantshallhavetherightto amend, change,or modifyany
Plat,subjectonlytotherequirementthattheDeclarantgetapprovalfrom any Owner ofa

Unitthathasany boundary modifiedby thePlat.

22.6 AssessmentRights.The Declarantshallhave therightto setallAssessments,regularand

specialduringtheControlPeriod.No Unitsowned or leasedby the Declarantshallpay
Assessments,whetherduringoraftertheControlPerioduntilsuchtimeasthe Declarant

electsto pay Assessments,and onlyforso longastheDeclarantelectsto pay
Assessments.

22.7 Rightto Amend Declaration,Bylaws,and Rules.UntiltheexpirationoftheControlPeriod,
theDeclarantshallhave therighttoamend, revise,and modifythisDeclaration,theBylaws,
and the Rulesin any way and at any time,includingadding,removing,or changing
substantiveand materialprovisions,without any additionalapprovalsfrom anyone

including,butnotlimitedto,theOwners.Any suchamendment totheBylawsorDeclaration

shallbe effectiveupon therecordationby the Declarantof an amendment dulysignedby
an authorizedofficeror manager of the Declarant,with such signatureacknowledged.
When recorded,any such amendment shallbe bindingupon the Projectand allpersons

having an interestthereinincludingallOwners. Without limitingthe generalityof the

foregoing,theDeclarantalonemay amend orterminatethisDeclarationpriortotheclosing
ofa saleortransferofany Unit.

22.8 Expansionof Project/ AdditionalLand. The Declarantmay add landtoorwithdrawland

from the Projectand expand or contracttheProject,atany time,and forany reason.

22.9 AssignmentofSpecialDeclarantRights.Declarantmay, atany time,by recordinga written

notice,assignor transferallor some of itscontrol,power,authority,or decisionmaking

abilityto the Associationor any otherpersonor entitypriortothetime perioddescribed

above.Inthe case ofthe abandonment ofthe Projectby the Declarant,the cessationof

businessby the Declarant,or theforeclosureofany undeveloped propertythatissubject
to the provisionsof thisDeclaration,the rightsof the Declarantas providedforinthis

Declarationmay be exercisedby any Owner oftheundeveloped landwithintheprojector

to be expanded intotheProject,or unfinishedUnits.
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22.10 Exceptionsfrom Use Restrictions.The Declarantshallnotbe bound by any use restriction

intheDeclarationas itrelatestotheUnitsowned by the Declarant.

22.11 No Modificationof Dedarant Rights.Any Dedarant Rightsinthe GoverningDocuments,

and specificallyinthisArticle22,and any provisionsinArticle23,shallnotbe substantively
orprocedurallyalteredwithoutthewrittenconsentoftheDedarantuntilfourteen(14)years
have passedaftertheControlPeriodhasended,atwhichtimethe Declarantapprovalshall

no longerbe required.Any document oramendment attemptedwithoutobtainingproper
consentshallbe voidab initiototheextentitattemptsto alterthe rightsofthe Declarant

or any provisionofArticle22 or Article23,withouttheconsentofthe Declarant.

22.12 Use of Unitsand Common Areas. Bothduringand aftertheControlPeriod,theDeclarant

shallhave the rightto use any Unitowned by it,and any pad of the Common Areas in

furtheranceofany activitiesdesignedtoaccomplishorfacilitateconstruction,improvement
and saleof allUnitsowned by the Dedarant or to be added to the Project,and the

constructionand improvement ofallCommon Areasand/orLimitedCommon Areasasthe

Dedarant may desire.Both duringand afterthe ControlPeriod,the Declarantshallhave

the rightto maintainone or more salesofficesand model Units.Such officesand model

Unitsmay be locatedinany Unitwiththe permissionofthe Owner ofthatUnit,who may
be theDeclarant,or inone ormore separatestructuresorfacilitiesplacedintheProjectfor

thepurposeofaidingtheDeclarant'ssalesefforts,orany combinationoftheforegoing.To

ensureuniformand consistentmarketingoftheUnitsforthebenefitoftheAssociationand

the Owners, allsalesof UnitsduringtheControlPeriod,includingUnitsno longerowned

by the Dedarant,must utilizeonlythe realestatesalesagent specifiedand approved by
the Declarant.The Declarantshallalso have the rightto maintainany number of

promotional,advertising,or directionalsigns,banners,or similarstructuresor devicesat

any placeor placesinthe Project.The Dedarant shallalsohave the rightto designateby

signsor otherwiseany Common Area parkingas parkingforsalesonlyor to otherwise

restrictand use any Common Area parking.The Dedarant shallhave the rightfrom time-

to-timeto relocate,move, remove,or add to any of itssalesoffices,parkingrestrictions,
model Units,signs,bannersorsimilarstructuresordevices.

22.13 DeclarantRightsDo Not Impose Obligations.The DeclarantRightsprovidedforinthis

Artide22 do not impose any obligation,legalor equitable,relatedto the issuesto which

theymightapply.BoththeAssociationand any Owner herebyexpresslywaiveand disdaim

any suchdutyand affirmativelyacknowledgethatno suchdutyexistsorshouldbe imposed
as a resultoftheSpecialDeclarantRights.

ARTICLE 23 - CONFLICT AND LITIGATIONAVOIDANCE AND RESOLUTION

23.1 StatementofIntent.EveryOwner iscapableofobtainingan inspectionand ispermittedto

perform,or pay someone elseto perform,any inspectionon any UnitthatOwner is

purchasingor any aspectofthe Common Area priorto purchasinga Unit.Moreover,an
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Owner Warranty has been providedto each Owner identifyingthose items thatare

warrantedby the Declarant.Having had the abilityto inspectpriorto purchasinga Unit,

havingreceiveda writtenwarranty,and havingpaidmarketpricefora Unitinthecondition

itand the relatedCommon Area isinatthetimeofpurchase,itisacknowledged thatitis

unfairand improper to then seek to have the Declarantand/or any subcontractor

performingwork inthe Projectto change,upgrade,or add additionalwork tothe Project
outsideofany warrantyobligation.Moreover,the Owners (bypurchasinga Unit)and the

Declarantacknowledge and agree thatlitigationisan undesirablemethod of resolving

certainconflictsinthatitisslow,expensive,uncertain,and can oftennegativelyimpactthe

salevalueof Unitsforyears,unfairlyprejudicingthoseOwners who must or want to sell

theirUnitduringany periodwhen litigationispending.For thisreason,the Owners by

purchasinga Unitand the Declarantagreeand acknowledge thatcertaindisputessimply
shallnotbe pursued,totheextentpermittedby law,and thatothersshallbe pursuedonly

through certainspecificalternativedisputeresolutionmechanisms, and only afterfull

disclosure,rightto cureperiods,and knowing approvaloftheOwners.Consistentwiththis

disputeavoidanceintentand mandate,and inan effortto providean avenue of recovery

againstthepartyresponsibleforfaultyconstruction,theDeclarantmay obtainand provide

warrantiesto the Association,or thatthe Associationmay enforcefrom subcontractors

relatedtotheconstructionoftheProject.ItistheintentofthePartieshereto,as agreedto

by the Owners by and upon the purchaseof a Unit,thatthesewarranties,ifthey are

obtained,whatevertheymightcoverand whomever theyarefrom,arethesoleremedy to

theextentpermittedby law,incaseofany defectsor damages arisingfrom defectsofany
kindrelatedto constructionor development ofthe Project.The intentofthisSectionisto

eliminate,totheextentpossible,daims againstorinvolvingtheDeclarantand claimsrelated

totheconstructionofthe buildingsand fixtureson the Project,and,when and ifany such

claimispermittedas a matterof lawor pursuantto thisDeclaration,to ensurethatevery

opportunityismade to resolvetheclaimoutsideof a normal coud procedure.Thiseffort

shallinciude,but not be limitedto,the rightto cureand the requirementsformediation

and arbitration.

23.2 AssociationWarranties. The Declarantmay, but isnot obligated,to providecertain

warrantiesto the Associationrelatedto the constructionof the Project("Association

Warranty").The Associationshallhave theright,as providedforinany suchwarranties,to

directlyenforceand seek performanceof thesewarrantiesfrom the subcontractorswho

performedthework inthe constructionofthe Project.There isno guaranteeor warranty

by the Dedarantthatany warrantieswillbe providedor thatthewarrantieswillcoverany

particularcomponent or aspectoftheProject.

23.3 Owner Warranties.The DeclaranthasprovidedcertainwarrantiestotheOwners relatedto

theUnitpurchased("OwnerWarranty").The firstOwner ofa Unitto whom thewarrantyis

issuedor withwhom a legalwarrantyarises,and onlythatOwner, shallhave the rightto

directlyenforceand seekperformancefrom theDeclarantofanytermsofthewarrantyand
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onlyconsistentwiththe warrantyitself.The Associationshallhave no rightto seekthe

performanceofor takeassignmentof any rightsinany warrantiesfrom the Declarantto

any Owner, and the Owner shallhave no rightto assignany rightsof any kindto the

Associationrelatedto pursuinglitigationagainsttheDeclarant.

23.4 DeclarantLitigation.

(a)An Owner may onlymake a claimagainsttheDeclarantforthefailureto comply with

the Owner Warranty,any otherWarrantyimpliedby law and notvalidlydisclaimedin

thisDeclaration,orforany otherclaimofany kind,afterthefollowingeffortsatdispute
resolutionhave been completed:(1)Rightto Cure:the Owner shallprovideto the

Declaranta NoticeofClaim(definedbelow)and permittheDeclarant180daystocure

or resolvetheclaimordefect,ortotrytogettheappropriatesubcontractorto cureor

resolvethe claimor defect,priorto initiatingany lawsuit,claim,or disputeresolution

process;(2)ifthedisputeisnot resolvedwithinthe 180day Rightto Cure period,the

partiesagreeto mediatethe disputepriortakingfurtheraction.Ifadditional,different,

or modifiedclaims,damages, calculations,supportinginformation,ordescriptionsare

added,providedto,orassertedagainsttheDeclarantthatwere notpreviouslyincluded

in any Noticeof Claim,the Rightto Cure periodprovidedforinthisSectionshall

immediatelyapply again and any pending action,includingany mediation or

arbitration,shallbe stayedforthe180day period.

(b)For any claimallowed by law or by thisDeclaration,the padies agree to binding
arbitrationofallclaimsassertedagainsttheDeveloperby eithertheAssociationorany
Owner, withtheinitiatingpartyadvancingallarbitrationcostssubjectto assignmentof

thosecostsby the arbitratorina finaldecisionon the merits.The partiesto any such

arbitrationshallmutuallywork,ingood faith,to agree upon the arbitrator,mediator,

arbitrationservice,and allaspectsofthearbitrationand mediationproceedings.Incase

of any disagreementregardingthe mediationor arbitrationservice,the American

ArbitrationAssociationshalladministerthe mediationand arbitrationand the rules

applicableto constructiondisputesshallapply.The arbitrationrulesshallbe subjectto

the requirementsofthisDeclarationand shallbe modifiedaccordinglyincaseof any
conflictbetween therulesand thisDeclaration.

(c)"Noticeof Claim"shallmean and indude the followinginformation:(1)The natureof

theclaim;(2)a specificbreakdown and calculationofany allegeddamages; (3)a specific

descriptionof the claimalong withany supportingopinions,information,or other

factualevidenceupon which the claim isbased; (4)photographs of any alleged
condition,ifapplicable;(5)alleffortstakentoavoid,mitigate,or minimizetheclaimor

any allegeddamages arisingtherefrom;and (6)the names, phone numbers, and

addressofeverypersonprovidinginformation,analysis,oropinionsrelatedtotheclaim.

(d)Notwithstandingany other provisionin thisDeclaration,except as to an Owner

Warrantyand tothefullestextentpermittedby thelaw,an Owner shallnotand agrees
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not to commence or maintainany litigation,arbitration,or otheractionagainstthe

Dedarant or any of itsofficers,directors,members, employees,or agents forany
reason,including,butnotlimitedto,allegedconstructiondefects,any relateddamages,
or any damages arisingtherefrom.

(e)Notwithstandingany other provisionin thisDedaration,and to the fullestextent

permittedby law,the Associationshallnot and cannot commence or maintainany

litigation,arbitration,or other actionagainstthe Dedarant or any of itsofficers,

directors,members, employees,oragentsforany reason,including,but not limitedto,

allegedconstructiondefects,any relatedclaims,or any damages arisingtherefrom.

(f)The Associationshaliindemnifyand defend the Dedarant and itsofficers,directors,

members, employees,and agentsagainstany litigation,arbitration,or theassertionof

any claimarisingout of any allegedconstructiondefectinor relatedto the Project
and/orany damages arisingtherefrom.By purchasinga Unit,the Owner specifically
disclaimsand releasestheDedarantfrom any claim,known orunknown, relatedtoany
defectinthe Projectnot specificallycovered by eitheran AssociationWarranty or an

Owner Warranty,exceptonly as Ilmitedby law.The Associationand each Owner

acknowledges and agreesthatthesewarrantiesand whatevercoverage they might

provideare the sole remedy of the Associationrelatedto any allegedor actual

constructiondefects.In case of any claim or litigationassertedrelatedto any
constructiondefectarisinginany Unit,theOwner agreestodefendtheDedarant(which
shallpermitthe Declaranttoselectcounseland requiretheOwner toadvance allcosts

and feesrelatedto any such daim) from any such claimand to indemnifyDeclarant

from any liabilityarisingtherefrom.

(g)SubjectonlytotheprovisionsintheOwner Warrantiesand any AssociationWarranties

(ifany),the Associationand the Owners takeownershipand possessionof the Units,

Common Areas,and LimitedCommon Areas AS IS,withno warrantiesof any kind

exceptasotherwiserequiredasa matteroflaw.The Declarantspecificallydisclaimsany
warrantiesof merchantability,fitnessfora particularuse,or of habitability,to thefull

extentallowedby law.

(h)Ifotherwiseallowedby lawnotwithstandingthetermsofthisDedaration,or ifallowed

inthisDeclaration,priorto the Associationmaking any demand or commencing any

mediation,arbitration,orlitigationagainsta Declarantorany subcontractor,otherthan

a claim made solelyupon an AssociationWarranty againsta Subcontractor,the

Associationmust have a meeting of the Owners, with proper notice,and have all

attorneys,experts,and otherpersonsexpectedto be involvedinthe claimpresentat

the meeting.Those people present,includingthe Management Committee, must

permit discussionamong the Owners and questionsfrom the Owners and must

respondto allreasonablequestionsoftheOwners relatedtotheproposed claims.The

noticeforthemeeting must indude thefollowinginformation:(i)a statementmust be

made on thefirstpage ofsuch noticeinbold,upper case,and not lessthan 22 point
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font:"The Associationiscontemplatingseriousand potentiallytime-consuming and

expensivelitigationagainstthe DeclarantofthisProject.Thislitigationcouldcostyou

money intheform of increasedAssessmentsand willlikelyimpactthe resalevalueof

your Unitand yourabilitytosellyour Unitwhilethislitigationispending.Thislitigation
couldtakeyearsto resolve.You shouldthinkseriouslyabout thisissueand attendthe

meetingon thisissue.";(ii)a budget and detailedbreakdown ofallcostsand legalfees

associatedwiththeexpectedlitigation,includinga breakdown ofany costsand feesto

be advanced by any representativeoftheAssociationand allthoseto be paiddirectly,
allofwhichshallassume thelitigationwilllastthreeyearsand requirea hearingon the

merits;(iii)a detailedexplanationofwhere any money tobe paidby theAssociationwill

be obtained,includinga per Unitbreakdown ofallcostsand feesperyear,assuming
the litigationwilllastthree years;(iv)a writtenstatementof each Management
Committee Member indicatingthatperson'spositionon the litigation;(v)an opinion
from an attorneyotherthantheattorneyconsideredtobringany suchactionanalyzing
thelawand allrelevantfactsand providingan opinionon the likelihoodof successof

any suchlitigationorarbitration;(vi)alltermsoftheagreement between theAssociation

and theattorneyorlawfirmprosecutingtheactionincludinga copy ofany engagement
letter,contract,or agreement relatedto that representation;and (vii)a detailed

descriptionof the allegeddaims againstthe Declarantand of alleffortsby the

Associationto resolvethoseclaimspriortocommencing any action.

(i)The existenceof proceduresand/orrequirementsinthisSectionapplicableto claims

againsttheDeclarantorsubcontractorsthatarebarredor limitedinotherprovisionsof

thisDeclarationshallnotbe construedaspermittingany suchdaims,orascontradictory
to a prohibitionor limiton such claimsinotherprovisionsinthisDeclaration.The

proceduresand requirementsto asselta claim(including,but not limitedto,the right
to curerequirements,the meeting and owner approvalrequirements,the mediation

requirement,and thearbitrationrequirements)thatisprohibitedby thisDeclarationare

providedsolelyincaseany suchclaimispermittedby lawnotwithstandingthetermsof

thisDeclaration.

23.5 Land Owners. Allpersonsowning landthatisinitiallyorsubsequentlyincorporatedintothe

Project,and who signthe Declarationor any amendment thereto,subjectingthatlandto

the Declarationand incorporatingitintothe Project,shallbe affordedthe same rights,

protections,and litigationavoidanceproceduresthatareprovidedfortheDeclarantinthis

Article23.

[Signatureon thefollowpage]
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EXECUTED this day of ockoh-r .2022.

MVTH, LLC

lts:Manager

STATE OF UTAH )

00l£ )ss:

COUNTY OF ET L )

n the, day of ÚÉdÔ , 2022, personally appeared before me

.thesigneroftheforegoingDECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR MOUNTAIN VALLEY TOWNHOMES OWNERS' ASSOCIATION, INC.on behalf

ofMVTH, LLC,and who dulyacknowledged tome executingthesame.

®No

tg Utah
My commissionExpireson:

January13,2026 NotaryPublicComm. Number:722399
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EXHIBITA

AllocatedInterest

Unit Allocated

Number interest
um er

(Approximate)

Building1

112East730 Nodh 2,295 2.3255 21-095-0-0102

116East730 North 2,295 2.3255 21-095-0-0103

118East730 North 2,295 2.3255 21-095-0-0104

122 East730 North 2,295 2.3255 21-095-0-0105

126 East730 North 2,295 2.3255 21-095-0-0106

132 East730 North ! 2,295 2.3255 21-095-0-0107

Building2

131East730 North 2,295 2.3255 21-095-0-0139

127 East730 North 2,295 2.3255 21-095-0-0140

121East730 North 2,295 2.3255 21-095-0-0141

119East730 North 2,295 2.3255 21-095-0-0142

115East730 North 2,295 2.3255 21-095-0-0143

113East730 North 2,295 2.3255 21-095-0-0144

Building3

153 East730 Nodh 2,295 2.3255 21-095-0-0133

151East730 North 2,295 2.3255 21-095-0-0134

145 East730 North 2,295 2.3255 21-095-0-0135

141East730 North 2,295 2.3255 l 21-095-0-0136

139 East730 North 2,295 2.3255 | 21-095-0-0137

135 East730 Nodh 2,295 2.3255 21-095-0-0138

Building4

729 North150East 2,295 2.3255 21-095-0-0108

727 North150East 2,295 2.3255 21-095-0-0109

725 Nodh 150 East 2,295 2.3255 _ 21-095-0-0110

Building5

739 North160East 2,295 2.3255 2 095-0-0128

737 North160East 2,295 2.3255 21-095-0-0129

735 North160East 2,295 2.3255 21-095-0-0130

733 North 160East li 2,295 2.3255 21-095-0-0131

731 North160 East 2,295 2.3255 21-095-0-0132
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Building6

728 North160East 2,295 2.3255 21-095-0-0122

732 North160East 2,295 2.3255 21-095-0-0123

734 North160East 2,295 2.3255 21-095-0-0124

736 North 160East 2,295 2.3255 21-095-0-0125

738 North160East 2,295 2.3255 21-095-0-0126

740 North160East 2,295 2.3255 21-095-0-0127

Building7

723 North160East 2,295 2.3255 21-095-0-0111

721 North160 East 2,295 2.3255 21-095-0-0112

719 North160 East 2,295 2.3255 21-095-0-0113

717North160East 2,295 2.3255 21-095-0-0114

715North160East | 2,295 2.3255 21-095-0-0115

Building8

712North160 East 2,295 2.3255 21-095-0-0116

714 North160East 2,295 2.3255 21-095-0-0117

716North160East 2,295 2.3255 21-095-0-0118

718North160East 2,295 2.3255 21-095-0-0119

722 North160East 2,295 2.3255 21-095-0-0120

724 North160 East 2,295 2.3255 21-095-0-0121

Total 99.99%
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BYLAWS

OF

MOUNTAIN VALLEY TOWNHOMES OWNERS' ASSOCIATION, INC.

These bylawsareherebyadopted and establishedas the Bylawsofthe Mountain ValleyTownhomes

Owners'Association,Inc.(the"Association"),replacingany priorbylawsand any amendments thereto

up throughthedatetheseBylawsarerecorded.These Bylawsand any amendments theretoshallapply
totheAssociationupon theirrecordingand shallbindallpresentand/orfutureOwners and Occupants.

ARTICLE I- DEFINITIONS

1.1 Definitions.Exceptasotherwiseprovidedherein,or asmay be requiredby thecontext,all

terms defined in the Declarationof Covenants,Conditions,and Restrictionsfor the

Mountain ValleyTownhomes Owners'Association,Inc.,(the"Declaration"),shallhave such

definedmeanings when used intheseBylaws.

1.2 Notice.Noticeas requiredintheseBylawsshallbe accomplishedas providedforinthe

Declaration.

ARTICLE II- OWNERS

2.1 Annual Meetings.

(a)Date and Time.Unlesschanged by the Management Committee,the annualmeeting
of Owners shallbe heldinOctober of each year.The Management Committee may
from timetotimechange thedateand timefortheannualmeetingoftheOwners.

(b)Purpose.The Annual Meetingshallbe heldforthefollowingpurposes:

1. electingmembers oftheManagement Committee;

2. distributingthe most recentreservestudy,permittingdiscussionon reserve

fundingoptions,and votingon whetherand how tofundthereserveaccount;

3. distributingthe annualinsurancechecklistifitwas not distributedbeforethe

meeting,announcing the currentdeductibleforthe Association'sproperty
insuranceand the Owners' potentialresponsibilityfor thisdeductible,and

permittingquestionsand discussionon insuranceissuesand coverage;

4. Ifno earthquakeinsurancehas been obtained,votingtoconfirmthisdecision

5. approvingtheminutesofthepriorannualmeeting;and



6. transactingsuchotherbusinessas may properlycome beforethemeeting.

(c)Electionof Management Committee Members. Ifthe electionof the Management
Committee members cannotbe heldon theday designatedfortheannualmeetingof

the Owners, or atany adjournmentthereof,the Management Committee shallcause

the electionto be heldata specialmeeting of the Owners, to be convened as soon

thereafterasmay be convenient.

2.2 SpecialMeetings.

(a)Who May Call.Specialmeetingsof the Owners may be calledby the Management
Committee,thePresident,orupon thewrittenrequestofOwners holdingnotlessthan

twenty-fivepercent(25%)oftheallocatedinterestoftheAssociation.

(b)RequirementsforRequestofOwners.Any writtenrequestfora specialmeeting by the

Owners shallincludethesignatureofeach Owner affirmativelysupportingsuchrequest

alongwitha statementofthepurposeofthemeeting.The statementofaffirmationand

purpose must be on everydocument containingsignatures.Such writtenrequestisto

statethe purpose or purposesofthe meetingand shallbe deliveredto the Manager,
orthe President,who shallthen call,providenoticeof,and conducta specialmeeting
withinsixty(60)days ofreceiptoftherequestthatshalladdressthepurpose identified

on therequest,butno otherissues.

23 PlaceofMeetings.The Management Committee may designateany placeinTooeleCounty
astheplaceofmeetingforany annualorspecialmeeting,butshallattempt,where possible,
toholdthemeetingeitherattheofficesoftheManager or ator ina closeproximitytothe

Project.

2.4 Noticeof Meetings. The Management Committee shallcause writtennoticeof the time

and place,and inthecaseofa specialmeeting,thepurpose,forallmeetingsoftheOwners

(whetherannualor special)to be delivered,notmore thanthirty(30)nor lessthanten(10)

dayspriortothemeeting.

2.5 Owners ofRecord. Forthepurposeofdeterminingowners entitledtonoticeofortovote

atany meeting ofthe Owners,or any adjournmentthereof,theManagement Committee

may designatea recorddatewhichshallnotbe more thanthirty(30)nor lessthanten(10)

days priorto the meeting.Ifno recorddate isdesignatedpriorto sendingnoticeof the

meeting,thefirstdateon whicha noticeofthemeeting issentshallbe deemed to be the

recorddatefordeterminingOwners entitledto noticeof or to voteatthe meeting.The

personsor entitiesappearinginthe recordsoftheAssociationon such.recorddateasthe

Owners of recordof Unitsinthe Propertyshallbe deemed to be the Owners of record

entitledto noticeofand tovoteatthe meetingoftheOwners.
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2.6 Quorum. At any meeting ofthe Owners, the presenceof Owners holding,or holdersof

proxiesentitledto cast,more than thirtypercent(30%) of the allocatedinterestof the

Associationshallconstitutea quorum forthetransactionofbusiness.Ifa quorum isnotmet,
the meeting shallbe postponed to a date of not more than thidy(30)days and not less

thanfifteen(15)days atwhichtimethe owners presentshallconstitutea Quorum. Inthe

caseofany suchpostponement,noticeofthemeetingshallagainbe providedtoallowners

atleastseven (7)days beforethe postponed meetingwhich shallincludethe statement:

"The meeting willoccur withoutany requirementfor a minimum number of owners

present."

2.7 Proxies.At each meeting ofthe Owners,each Owner entitledto voteshallbe entitledto

voteinpersonor by proxy;provided,however,thatthe rightto vote by proxy shallexist

onlywhere theinstrumentauthorizingsuch proxyto actshallhave been executedby the

Owner orby theOwner'sattorneywhen dulyauthorizedinwriting.Ifa Unitisjointlyowned,

the instrumentauthorizinga proxyto actmay be executedby any one (1)Owner ofsuch

UnitorthatOwners'attorneyswhen dulyauthorizedinwriting.Such instrumentauthorizing
a proxytoactshallsetforththespecificmattersorissuesupon whichtheproxyisauthorized

to actand may allowthe proxyto voteon any issuearisingatany particularmeeting or

meetings.Such instrumentshallbe deliveredeitherpriorto oratthemeeting(butno later

than any pointinthe meeting announced as the finaltime to deliverproxies)to the

SecretaryoftheAssociationortosuchotherofficerorpersonwho has been authorizedby
theAssociationtoacceptproxiesatthemeeting.

2.8 Votes.With respecttoeach mattersubmittedtoa voteoftheOwners,each Owner entitled

to voteatthe meeting shallhave the rightto cast,inpersonor by proxy,the number of

votesappertainingtotheUnitofsuchOwner, asshown intheDeclaration.The affirmative

voteofa majorityofthevotesentitledto be castby theOwners present,or representedby

proxy at a meeting at which a quorum was initiallypresent,shallbe necessaryforthe

adoptionofany mattervotedon by theOwners,unlessa greaterproportionisrequiredby
theseBylaws,theDeclaration,ortheAct.The electionofCommittee members shallbe by
secretballot.When more than one Owner holdsan interestina Unit,any Owner may
exercisethevoteforsuch Uniton behalfofallco-Owners ofthe Unit.Inthe eventoftwo

conflictingvotesby co-Owners of one Unit,no voteshallbe counted forthatUnitbut it

shallbe counted forthe purposesof establishinga quorum. Inno event shallfractional

votesbe exercisedinrespectto any Unit.

ARTICLE Ill- MANAGEMENT COMMITTEE

3.1 Number, Tenure,Qualifications,and Election.

(a)Number of Members. The Management Committee shallbe composed of five(5)

personsmeetingthequalificationsstatedintheDeclaration.
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(b)Member Requirements.At alltimes,atleastthree(3)oftheCommittee Members must

have astheirprimaryresidenceasa UnitintheProject.AllcandidatesfortheCommittee

shallindicateintheirwrittenstatementindicatinga willingnessto servewhether their

Unitistheirprimaryresidence,and any candidatesidentifiedatthe meeting inwhich

theelectionisheldshallidentifywhethertheirprimaryresidenceisa UnitintheProject.

Any candidatewhose electionorappointmentwould contravenethisrequirementshall

be ineligibleforelectionor appointment.Indeterminingwhich of multiplecandidates

electedshallserve,ifonlyone can serveand maintaintherequirementsofthisprovision,
the highestvotegettershallprevail.Ifboth have equalvotes,then the issueshallbe

resolvedby thetossofa coin.

(c)Term. The term of each Committee Member shallbe two years.The terms of the

Committee Members shalloverlapso thatthreeCommittee Members shallbe elected

one year,two the next,threethefollowing,and so on.

(d)Nominations.At or beforetheannualmeeting,or any subsequentmeeting at which

theelectionisheld,any Owner may submithis/herown name orthename ofany other

willingand otherwisequalifiedperson to serveon the Committee. Ifthe Association

givesadvance noticeofany personsseekingelectiontotheCommittee,itshallinclude

the names of everyperson from whom ithas receivedthe writtenaffirmation.Ifthe

name ofa personissubmittedwho isnot inattendanceatthe meeting,itshallnot be

added tothefinalballotforelectionofCommittee Members unlessitissubmittedwith

a writtenstatementsignedby the personindicatingthathe/sheiswillingtoserve.

(e)Disqualification.Ifany Committee Member isallegedto not meet the qualification

requirementsintheDeclaration,and any Committee Member isnotifiedofordiscovers

thisallegedlackofqualification,theManagement Committee shallpromptlyinvestigate
and verifywhetherthe Committee Member isqualifiedor not,and duringthisperiod
shallnot make any furtherdecisions.Ifthe Committee Member isnot qualified,the

Committee Member's membership on the Management Committee shallterminate

automaticallyretroactiveto the date that writtennoticeof an allegedlack of

qualificationwas providedtotheAssociationor,ifno noticewas provided,tothedate

thatthe Management Committee establishedthatthe Committee Member was not

qualified.Ifa Committee Member becomes unqualifiedorwas notaualifiedunderthe

GoverningDocuments,butwas nonethelesselectedto,or permittedto remainon,the

Management Committee,the decisionsand actionsof the Management Committee

and thatCommittee Member arenotsubjectto challengeon thisbasisup tothetime

thatthe Associationisnotifiedinwritingas providedforinthisSection,or untilthe

Committee Member isdisqualifiedifno suchnoticeisprovided.

(f)Removal forFailureto Participate.Ifany Committee Member shallfailtoappearatfour

successiveCommittee meetingsina row,afterhavingreceivedproper noticeof the

meetings,and aftertheCommittee has attemptedingood faithto schedulemeetings
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consistentwithallofthe member's schedules,theotherCommittee Members may by
unanimous voteremove thatMember and appointa new Member

3.2 Meetings.

(a)RegularMeetings.The Management Committee shallhold regularmeetingsat least

quarterly,and more oftenatthediscretionofthe Management Committee.

(b)Who isEntitledto Attend.Management Committee Members, Owners, and Owner

representatives(ifdesignatedinwriting)may attendmeetingsand may be presentfor

alldiscussion,deliberation,and decisionsexceptwhen the Management Committee is

inexecutivesession.Owners shallcomply withallreasonablerulesestablishedby the

presidingofficerfortheirattendance,includinga requirementthattheyremain silent

exceptwhen comments aresolicitedby theManagement Committee.

(c)Owner Comment Period.Owners inattendanceatthe meeting shallbe permitteda

reasonableopportunitytooffercomments, which may be limitedtoone periodduring
themeeting.

(d)Attendanceby Telephone or otherMeans. The Management Committee may allow

attendanceand participationat any meeting of the Management Committee by

telephoneor any othermeans thatallowsforthe Management Committee Members

to hear each other during the meeting via appropriateforms of electronic

communication.

(e)SpecialMeetings.Specialmeetingsofthe Management Committee may be calledby
or attherequestofany two (2)Management Committee Members or thePresidentof

the Association.Noticeof any specialmeeting shallbe givenat leastforty-eight(48)
hours priortheretoto each Management Committee Member. No noticeof special

meetingsisrequiredto be providedto Owners, althoughany Owner may attendany

specialmeetingiftheOwner appearsatthephysicallocationofthemeetinginperson.

(f)Quorum and Manner of Acting.Three (3)Management Committee Members shall

constitutea quorum forthetransactionofbusinessatany meetingoftheManagement
Committee.The actofa majorityoftheManagement Committee Members presentat

any meeting atwhich a quorum ispresent,and forwhich propernoticewas provided
to the Management Committee Members, shallbe the act of the Management
Committee, provided,however,thatifonlythree(3)members of the Management
Committee arepresent,thenany decisionby suchquorum ofthreemust be unanimous

to be theactofthe Management Committee.The Management Committee Members

shallactonlyas a Management Committee,and individualmembers shallhave no

powers as such.
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(g)Placeand NoticeofMeetings.

1. The Management Committee may designateany placeinTooele County as the

placeof meetingforany regularmeeting calledby the Management Committee

but shallingood faithattemptto hold meetingsatthe Projector inas closea

proximitytotheProjectas reasonablypossible.

2. AllManagement Committee Members and Owners shallbe givenatleastten (10)

days'noticeofregularmeetings.Owners requestingnoticeof regularmeetingsby
emailshallbe providedemailnoticeatthe emailaddressthe owner providesnot

lessthan 48 hoursbeforethe meeting.No noticeof a Management Committee

MeetingisrequiredtoOwners if:(a)themeetingistoaddressan emergency; and

(b)each Management Committee Member receivesnoticeofthemeeting lessthan

48 hoursbeforethemeeting.

3. The noticeto Owners inpad (2)above shallinclude:(a)thetime and date ofthe

meeting,(b)the locationof the meeting,and (c)ifa Management Committee

Member may participateby means of electroniccommunication,the information

necessaryto allowa UnitOwner to participateby the same means of electronic

communication.

(h)ExecutiveSession.

1. The Management Committee ora Committee may, by motion and a vote,continue

deliberationsand discussionsinexecutivesessionforthe reasonsallowedinthese

Bylaws.The Management Committee may excludean Owner and othersfrom any

partof executivesessionportionof the meeting.Ifthe Management Committee

entersexecutivesession,theyshalldiscontinueany executivesessionby motion and

a vote.

2. Executivesessionsmay be held to discussand make decisionsrelatedto the

followingmatters:

(i)consultwithan attorneyforthe purposeofobtaininglegaladvice;

(ii)discussongoing or potentiallitigation,mediation,arbitration,or administrative

proceedings;

(iii)discussa personnelmatter;

(iv)discussa matterrelatingto contractnegotiations,includingreviewof a bidor

proposal;

6



(v)discussa matterthatinvolvesan individualifthediscussionislikelyto causethe

individualundue embarrassment or violatethe individual'sreasonable

expectationofprivacy;or

(vi)discussa delinquentassessmentorfine.

3. The discussionsinexecutivesessionshallbe confidentialand shallnotbe disclosed

to anyone outsideof the meeting except as authorizedby the Management
Committee ortheCommittee.

4. Documents analyzedinexecutivesessionmay be confidentialforother reasons

providedforby lawor intheGoverningDocuments, buttheyare notconfidential

merelyasa resultofhavingbeen discussedor presentedinexecutivesession.

5. The minutesofthemeetingatwhichan executivesessionisheldshallinclude:

(i)The purpose(s)of the executivesessioninsufficientdetail.For example,the

followingare sufficientdescriptions:"To discussthe terms of a management
contractwithXYZ Company," or"To discussthepending litigationwithXYZ."

(ii)Any decisionsmade duringexecutivesession.

6. Care shallbe takenso thatattorney-clientprivilegedinformationisnotdisclosedin

minutesthataremade availabletoanyone outsideofmembers oftheManagement
Committee orthe Committee.

3.3 InformalActionand Actionby Management Committee Members withouta Meeting.

(a)Any actionthatisrequiredor permittedto be takenata meetingofthe Management
Committee may be takenwithouta meetingif:

1. writtennoticeoftheactionisprovidedtoeach Management Committee Member;

2. sufficientwrittenand signedaffirmativevotesorconsentsarereceivedinresponse
tothewrittennotice;and

3. no Management Committee Member demands inwritingthatactionnotbe taken

withouta meeting.

(b)Actiontakenunder thissectioniseffectiveonlyifthe affirmativevoteforthe action

equalsor exceedsthe minimum number ofvotesthatwould be necessaryto takethe

actionata meetingatwhichalloftheManagement Committee members then inoffice

were presentand voted.

7



(c)A Management Committee Member may revoke and change any responseto any
actionby communicatinginwritingthattheMember haschanged hisor hervote,with

a descriptionof the action.To be effective,the revocationmust be receivedbefore

receiptofthefinalconsentnecessaryfortheactionto be effective.

(d)An actionapproved ofpursuanttothissectioniseffectiveon thedate indicatedinthe

noticeforthe timeto respond,ifthe responsesnecessaryto satisfythissectionhave

been receivedby the Management Committee.

(e)Actiontakenpursuanttothissectionhasthesame effectas actiontakenata meeting
oftheManagement Committee and may be describedasan actiontakenata meeting
ofthe Management Committee Members inany document.

(f)Noticeunder 3.3(a)(1)shallstate,ata minimum:

1. theactionto be taken;

2. thetimeby whichthedirectormust respondtothenotice;and

3. thatfailureto respondby thetimestatedinthe noticewillhave thesame effectas

abstainingand failingto demand inwritingthattheactionnot be takenwithouta

meeting.

(g)Forpurposesofthissection:

1. "Signed"or "signature"isany indicationon the document, whether paper or

electronic,thatthe document isfrom and consented to by the person who is

purportedto have sentit.Forexample,a returnaddressfrom the known address

ofthesenderon an emailsatisfiestherequirementfora signature.

2. "Writing"shallrefertoan email,letter,facsimile,or any otherphysicalor electronic

document.

3. Communications may be by email,facsimile,hand-delivery,mail,orotherelectronic

or physicalmeans.

4. Any responsetoany electroniccommunicationshallbe:

(i)to the address of the sender using the same address and means of

communicationaswas used tosend therequestforconsentofan action,such

asemail,facsimile,or hand-delivery;or
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(ii)to any addressinregularuse,electronic,telephonic,or physical,by theperson

sendingtherequest.

3.4 Compensation. No Committee Member shallreceivecompensation forany servicesthat

he/shemay rendertotheAssociationasa Committee Member; provided,however,thata

Committee Member may be reimbursedforexpenses incurredinthe performance of

his/herdutiesas a Committee Member to the extentsuch expenses are unanimously

approved by theManagement Committee.

3.5 Resignationand Removal. A Management Committee Member may resignatany timeby

deliveringa writtenresignationtoany othermember ofthe Management Committee orto

any Manager. Unlessotherwisespecifiedtherein,such resignationshalltakeeffectupon

delivery.An oralresignationattemptisnoteffective.Any Management Committee Member

may be removed and replacedatany time,withor withoutcause,by the affirmativevote

of atleasttwo-thirds(67%)oftheAllocatedinterestofthe Association.Thisvote must be

takenata specialmeeting of the Owners calledforthatpurpose.Ifthe Owners voteto

remove allof the members of the Management Committee, they shallimmediately
thereafterand atthe same meeting electnew members ofthe Management Committee

usingtheproceduresnormallyapplicableforelectionofManagement Committee members

atan annualmeeting.Ifthe Owners voteto remove lessthan allof the members ofthe

Management Committee, the Owners may vote to electreplacementmembers at the

specialmeeting.Ifthe Owners vote to remove lessthan allof the members of the

Management ·committee and eitherdue to inadvertenceor choice do not elect

replacementsat the specialmeeting,the remaining members of the Management
Committee,by majorityvote,shallappointreplacementmembers fortheremainderofthe

term ofthemembers who were removed.

3.6 Vacancies.Ifvacanciesoccur inthe Management Committee by reason of the death,

resignation,removal forfailureto attendmeetings,or disqualificationof a Committee

Member, theCommittee Members then inofficeshallcontinuetoact,and such vacancies

shallbe filledby a voteoftheCommittee Members then inoffice,even though lessthana

quorum may be available.Any vacancyintheManagement Committee occurringby reason

ofremovalofa Committee Member by theOwners may be filledby electionby theOwners

atthe meeting atwhich such Committee Member isremoved. Any Committee Member

electedorappointedhereundertofilla vacancyshallservefortheunexpiredterm ofhis/her

predecessor

ARTICLE IV- OFFICERS

4.1 Officers.The officersoftheAssociationshallbe a President,Secretary,and Treasurer,and

suchotherofficersas may from time-to-timebe createdby theManagement Committee.

4.2 Election,Tenure and Qualifications.The officersoftheAssociationshallbe chosen by the

Management annuallyatthe firstmeeting of the Management Committee followingthe
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annualmeeting.Each suchofficershallholdsuchofficeuntila successorhas been elected

oruntilsuchofficer'sdeath,resignation,disqualification,orremoval,whicheverfirstoccurs.

Any personmay holdany two ofsuchoffices,exceptthatthePresidentmay notalsobe the

Secretary.No personholdingmore thanone officeshallactinor executeany instrument

inthecapacityofmore thanone office.Allofficersmust be Members oftheManagement
Committee duringtheentireterm oftheirrespectiveoffices.

4.3 SubordinateOfficers.The Management Committee may from time-to-timeappointsuch

otherofficersoragentsasitmay deem advisable,each ofwhom shallhave such title,hold

officeforsuch period,have such authority,and performsuch dutiesas the Management
Committee may from time-to-timedetermine.Subordinateofficersneed notbe Members

oftheAssociation.

44 Resignationand Removal. Any officermay resignat any time by deliveringa written

resignationto any Committee Member or to any Manager. Unlessotherwisespecified
therein,such resignationshalltakeeffectupon delivery.Any officermay be removed and

replacedby theManagement Committee atany time,withorwithoutcause.

4.5 Vacanciesand Newly CreatedOffices.Ifany vacancyshalloccurinany officeby reasonof

death,resignation,removal,disqualification,or any othercause,or ifa new officeshallbe

created,such vacanciesor newly createdofficesmay be filledby the Management
Committee atany regularor specialmeeting.Duringthetimethatan officeisvacant,the

Management Committee shallensurethatthe dutiesand responsibilitiesof theofficeare

performed,and,ifnecessary,duringany such vacancy,notwithstandingthe restrictionin

section4.2,a Committee Member may actinor executeany instrumentinthecapacityof

more thanone office.

4.6 The President.The PresidentshallpresideatmeetingsoftheManagement Committee and

atmeetingsofthe Owners. At allmeetings,the Presidentshallhave allauthoritytypically

grantedtothepersonpresidingovera meeting,including,but not limitedto:(1)theright
tocontroltheorderofthemeeting,(2)therighttoarrangefortheremovalofany disruptive

personswho may include,butnotbe limitedto,any personwho (i)refusestoabideby rules

or requestsofthepresidingpersonrelatedtotheorderofthemeetingand when speaking
ispermitted,or (ii)engages invulgar,threatening,or otherwiseinappropriatelanguageor

gestures,(3)the rightto impose and enforcereasonablerulesand proceduresrelatedto

the meeting such as thosefound in"Robert'sRulesof Order"or "The Modem Rulesof

Order"and (4)therighttodesignatetheManager orany otherpersontopresideoverany

meeting at which the Presidentispresent.The Presidentshallsign on behalfof the

Associationallconveyances,mortgages,documents, and contracts,and shalldo and

performallotheractsand thingsasrequiredbytheManagement Committee.The President

shallhave the generalauthorityto implement decisionsof the Management Committee

and shalloverseethe operationsofthe Association.The Presidentshallhave authorityin

caseofemergency totakeactionwithoutManagement Committee approvalasisnecessary
and prudenttopreserveand protecttheProperty.
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4.7 The VicePresident.The VicePresidentshallalsoactintheplaceand steadofthePresident

intheeventofthePresident'sabsenceor inabilityorrefusaltoact.The VicePresidentshall

performsuchotherdutiesasrequiredby theManagement Committee.

4.8 The Secretary.The Secretaryshallkeep theminutesoftheAssociationand shallmaintain

such books and recordsas these Bylaws,the Declaration,or any resolutionof the

Management Committee may requiresuch personto keep.The Secretaryshallalsoactin

the placeand steadof the Presidentinthe eventof the Presidentand Vice President's

absence or inabilityor refusalto act.The Secretaryshallperform such otherdutiesas

requiredby theManagement Committee.

4.9 The Treasurer.The Treasurershallhave the custodyand controlof the funds of the

Association,subjecttotheactionoftheManagement Committee,and when requestedby
the President,shallreportthestateofthefinancesoftheAssociationateach meeting of

theOwners and atany meetingoftheManagement Committee.The Treasurershallhave

authorityand obligationtogenerallyimplementtherequirementsofgoverningdocuments

as itrelatesto thefundsofthe Association.The Treasurershallalsoactinthe placeand

steadofthePresidentintheeventofthePresident,VicePresident,and Secretary'sabsence

or inabilityor refusalto act.The Treasurershallperformsuchotherdutiesas requiredby
theManagement Committee.

410 Compensation. No officershallreceivecompensation forany servicesrenderedto the

Associationas an officer;provided,however, thatan officermay be reimbursed for

expensesincurredinperformanceofsuch dutiesasan officertotheextentsuch expenses
areapproved by theManagement Committee.

ARTICLE V - SUB-COMMITTEES

5.1 Designationof Sub-Committees. The Board of Trusteesmay from time-to-time,by
resolution,designate such committees (each a "Sub-Committee")as itmay deem

appropriatein carryingout itsduties,responsibilities,functions,and powers. The

membership ofeach such Sub-Committee designatedhereundershallincludeatleastone

(1)Committee Member. A Sub-Committee shallnot have any powers, duties,or

responsibilitiesbeyond those specificallyassignedby the Management Committee ina

writtenresolution.The Management Committee may terminateany Sub-Committee atany
time.

5.2 Proceedingsof Sub-Committees. Each Sub-Committee designatedhereunder by the

Management Committee may appointitsown presidingand recordingofficersand may
meet atsuch placesand timesand upon such noticeas such Sub-Committee may from

time-to-timedetermine.Each such Sub-Committee shallkeep a recordof itsproceedings
and shallregularlyreportsuch proceedingstotheManagement Committee.
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53 Quorum and Manner of Acting. At each meeting of any Sub-Committee designated
hereunderby the Management Committee,the presenceofmembers constitutingatleast

a majorityoftheauthorizedmembership ofsuchSub-Committee (butinno eventlessthan

two (2)members) shallconstitutea quorum forthetransactionofbusiness,and the actof

a majorityofthe members presentatany meetingatwhich a quorum ispresentshallbe

the actofsuch Sub-Committee.The members of any Sub-Committee designatedby the

Management Committee hereundershallactonlyasa Sub-Committee,and the individual

members thereofshallhave no powers, as such.A Sub-Committee may exercisethe

authoritygrantedby theManagement Committee.

5.4 Resignationand Removal. Any member ofany Sub-Committee designatedhereunderby
the Management Committee may resignatany timeby deliveringa writtenresignationto

the President,the Management Committee, or the presidingofficerof such Sub-

Committee. Unlessotherwisespecifiedtherein,such resignationshalltake effectupon

delivery.The Management Committee may atany time,withorwithoutcause,remove any
member ofany Sub-Committee designatedby itthereunder.

5.5 Vacancies. Ifany vacancy shalloccur in any Sub-Committee designated by the

Management Committee due todisqualification,death,resignation,removal,or otherwise,
the remaining members shall,untilthe fillingof such vacancy by the Management
Committee,constitutethethen totalauthorizedmembership ofthe Sub-Committee and,

providedthattwo (2)or more members areremaining,may continueto act.Such vacancy

may be filledatany meetingoftheManagement Committee.

ARTICLE VI- INDEMNIFICATION

6.1 Indemnification.No Committee Member, officer,or member ofa Sub-Committee shallbe

personallyliableforany obligationsof the Association,or forany dutiesor obligations

arisingout ofany actsor conductofsaidCommittee Member, officer,or Sub-Committee

member performed foror on behalfof the Association.The Associationshalland does

hereby indemnifyand hold harmlesseach person who shallserve at any time as a

Committee Member, officerof the Association,or a member of a duly formed Sub-

Committee,aswellassuchperson'sheirsand administrators,from and againstany and all

claims,judgments,and liabilitiestowhich such personsshallbecome subject,by reasonof

thatperson having heretoforeor hereafterbeen a Committee Member, officerof the

Association,or member ofa Sub-Committee,or by reasonofany actionallegedto have

been heretoforeor hereaftertaken or omittedto have been taken by him/her as such

Committee Member, officer,or Sub-Committee member, and shalladvance and reimburse

any such personforalllegaland otherexpensesreasonablyincurredinconnectionwith

any such claimor liability,providedthatthe Associationshallhave the right,initssole

discretion,to defend such personfrom allsuitsor claims;providedfurther,however,that

no such personshallbe indemnifiedagainstor be reimbursedforor be defended against

any expenseor liabilityincurredinconnectionwithany claimor actionarisingout ofsuch

person'sintentionalmisconduct.The rightsaccruingto any person under the foregoing
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provisionsofthisSectionshallnotexcludeany otherrighttowhichsuchpersonmay lawfully
be entitled,nor shallanythinghereincontainedrestrictthe rightof the Associationto

indemnifyor reimbursesuch person in any proper case,even though not specifically

providedforhereinor otherwisepermitted.

6.2 Other Indemnification.The indemnificationhereinprovidedshallnotbe deemed exclusive

ofany otherrightto indemnificationto which any personseekingindemnificationmay be

providedunder any statute,agreement,vote of disinterestedCommittee Members, or

otherwise,bothastoactiontakeninany officialcapacity,and astoactiontakeninany other

capacitywhileholdingsuchoffice.The indemnificationhereinprovidedshallcontinueasto

any personwho hasceasedtobe a Committee Member, officer,Sub-Committee member,

or employee,and shallinureto the benefitof the heirs,executors,and administratorsof

any suchperson.

6.3 Settlementby Association.The rightofany persontobe indemnifiedshallbe subjectalways
totherightoftheAssociationby theManagement Committee,inlieuofsuch indemnity,to

settleany such claim,action,suit,or proceedingattheexpense ofthe Associationby the

payment of the amount of such settlementand the costsand expenses incurredin

connectiontherewith.

ARTICLE Vll- AMENDMENTS

71 Amendments. Exceptaspermittedspecificallyhereinor requiredby theAct,theseBylaws

may be amended by writtenconsentofOwners ofUnitsholdingatleastsixtypercent(60%)
oftheAllocatedinterestintheAssociation.

7.2 ExecutionofAmendments. Upon obtainingthe requiredwrittenconsent,an amendment

shallbe signedby thePresidentand SecretaryoftheAssociation,who shallcertifythatthe

amendment has been properlyconsentedto as requiredby theseBylaws.An amendment

complying withthe requirementsof these Bylawsand the Declarationshallbe effective

when theamendment has been recordedinthe officeoftheCounty RecorderofTooele

County,Utah.

ARTICLE Vill- WAIVER OF IRREGULARITIES

8.1 Waiver of ProceduralIrregularities.Allinaccuraciesand irregularitiesincallsor noticesof

meetings,inthe manner of voting,inthe form of proxies,inthe method of ascedaining

personspresent,inthe method of making decisions,or inthe method of acceptingor

countingvotesshallbe deemed waived under thefollowingcircumstances:

(a)ifthe objectingperson was in attendanceat the meeting- they are waived ifno

objectiontotheparticularproceduralissueismade atthemeeting;
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(b)iftheobjectingpersonwas not inattendanceatthe meeting but has propernoticeof

themeeting,theyarewaived ifno objectiontotheparticularproceduralissueismade

within60 daysofthedatethemeetingisheld;

(c)iftheobjectingpersonwas notinattendanceata meeting,didnothave propernotice

ofthemeeting,buthad actualnoticeofthemeetingbeforeitoccurred,theyarewaived

ifno objectiontotheparticularproceduralissueismade withinninety(90)daysofthe

dateofthemeeting;

(d)iftheobjectingpersonwas not inattendanceatthe meetingand did not have actual

and propernoticeofthemeetingbeforeitoccurred,within90 daysofreceivingactual

noticeof the occurrenceof the meeting,or of any decisionthatwas made at the

meeting;or

(e)forany action,vote,or decisionthatoccurredwithouta meeting,within120 days of

receivingactualnoticeoftheoccurrenceoftheaction,vote,ordecision.

8.2 RequirementsforObjections.Allobjectionsexceptthosemade at a meeting shallbe in

writing.Whenever made, objectionsmust be specificand shallinciudeidentificationofthe

specificprovisionofthe GoverningDocument or otherLaw thathas been violatedand a

briefstatementofthefactssupportingtheclaimedviolation.

8.3 IrregularitiesthatcannotWaived. The followingirregularitiescannotbe waived under the

priorsubsection:

(a)Any failuretocomply withtheprovisionsoftheDeclaration;and

(b)Any failuretoobtainthepropernumber ofvotesrequiredtopassa particularmeasure.
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EXHIBITC

The Declarantisthe owner of the followingdescribedrealpropertylocatedin inthe City
ofTooele,County of Tooele,Stateof Utah,Specifically:

Parcels102 to 144 and A thru G inclusiveof Mountain ValleyTownhomes Subdivision

accordingtotheofficialplatthereofrecordedas EntryNo. 554327 recorded September 8, 2021,in
the Officeof the Tooele County Recorder,being more particularlydescribedasfollows:

Tax ParcelNumbers: 21-095-0-0102,21-095-0-0103,21-095-0-0104,21-095-0-0105,

21-095-0-0106,21-095-0-0107,21-095-0-0108,21-095-0-0109,21-095-0-0110,21-095-0-0111,
21-095-0-0112,21-095-0-0113,21-095-0-0114,21-095-0-0115,21-095-0-0116,21-095-0-0117,
21-095-0-0118,21-095-0-0119,21-095-0-0120,21-095-0-0121,21-095-0-0122,21-095-0-0123,
21-095-0-0124,21-095-0-0125,21-095-0-0126,21-095-0-0127,21-095-0-0128,21-095-0-0129,
21-095-0-0130,21-095-0-0131,21-095-0-0132,21-095-0-0133,21-095-0-0134,21-095-0-0135,
21-095-0-0136,21-095-0-0137,21-095-0-0138,21-095-0-0139,21-095-0-0140,21-095-0-0141,
21-095-0-0142,21-095-0-0143,21-095-0-0144,21-095-0-000A,21-095-0-0008,21-095-0-000C,21-

095-0-000D,21-095-0-000E,21-095-0-000F,21-095-0-000G.
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