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DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS,
AND RESERVATION OF EASEMENTS FOR

WELLS CROSSING PHASES 5 - 7 OWNERS ASSOCIATION, INC.

This DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS, AND
RESERVATION OF EASEMENTS FOR WELLS CROSSING PHASES 5 - 7 OWNERS

ASSOCIATION, INC. ("Declaration"),ismade and executedas of thedate firstwrittenbelow
on thesignaturepage and iseffectivewhen recordedintheofficeoftheTooele County Recorder

by CW Land Co.,LLC, a Utah limitedliabilitycompany ("Declarant").

RECITALS

A. Declarantisthefeetitleowner of certainrealpropertylocatedinTooele County,
Utah as more particularlydescribedon ExhibitA attachedhereto(the"Property").The Property
has been orwillbe developed as a single-familyresidentialdevelopment.

B. Declaranthereby desiresto establishforthe mutual benefitof allfutureOwners

and Occupants of the Project,certaincovenants,conditions,restrictions,easements, rights,

privileges,assessments,and liensas setforthherein,which shallrun with and be a burden upon
each UnitwithintheProject.

C. Declaranthereby establishesand adoptsthisDeclarationofCovenants,Conditions,
and Restrictions,and Reservation of Easements for Wells Crossing Phases 5 - 7 Owners

Association,Inc.,to establisha governance structureand standardsand procedures for the

development, administration,maintenance,and preservationof the Property.By signingthis

Declaration,Declarantsubjectsthe PropertytotheBylaws and terms,covenants,and restrictions

containedherein.

D. This Declarationisintendedto and shallrun with the land and shallbe binding

upon the Declarantand the Owners and theirrespectivesuccessorsand assigns,and any other

Personthatnow, or hereafter,has any legal,equitable,or beneficialinterestinany portionofthe

Project.By takingtitletoa Unit,an Owner joinsinand acceptstheintent,purpose,and objectives

WellsCrossingPhases5-7 Declaration Page1of71



of the Declarationand agreesto be bound by it,and acknowledges the benefitsreceivedfrom its

existenceand from the Declarant'sdevelopment of the Projectand accepts the burdens and

responsibilitiesthataccompany thesebenefits.

E. Capitalizedterms in thisDeclarationare defined in Article1 herein,or in other

sectionsof thisDeclaration.

DECLARATION

NOW, THEREFORE, forthereasonsrecitedabove and subjecttothe Restrictionsset

forthbelow, the Declaranthereby adoptsthisDeclaration.The Recitalsabove are incorporated
intoand made a partof thisDeclaration.

1. DEFINITIONS

1.1 "Accessory Structure" shallmean and refertoany detached,subordinatebuilding
or structureincidentaltotheprimary residenceconstructedon the Lot and shallincludeany shed,

shack,detached garage,or otheroutbuildingincompliance with Section9.5 herein.

1.2 "Act" shallmean and referto the Utah Community Association Act codified

beginning at§57- 8a-101,Utah Code Annotated ("Utah Code Ann."), as amended.

1.3 "Allocated Interest"shallmean and refertothevotinginterestsintheAssociation

and liabilityforthe Common Expenses which are allocatedequallyamong the Units subjectto

provisionsherein.Each Unit isassigned one equal vote,subjectto the limitationson voting set

forthinthisDeclarationand otherGoverning Documents.

1.4 "Articles"shallmean and refertotheArticlesof IncorporationfortheAssociation,

as amended from time totime.

1.5 "Assessment" shallmean and referto any monetary charge imposed or leviedon

an Owner by the Association as provided for in thisDeclarationand shallinclude,without

limitation,regularAssessments, specialAssessments, BenefittedCommon Area Assessments,and

ServiceArea Assessments.

1.6 "Association" shallmean and referto Wells Crossing Phases 5 - 7 Owners

Association,Inc.,a Utah non-profitcorporation,the membership of which shallincludeand be

comprised of each Owner in the Project,and itssuccessorsor assigns.The Associationshallbe

incorporatedas a Utah nonprofitcorporation.Notwithstanding the foregoing,ifthe Owners are

everorganizedas anothertype of entityor iftheOwners actas a group withoutlegalorganization,
"Association"as used inthisDeclarationshallrefertothatentityor group.

1.7 "Benefitted Common Area" shall mean and referto any real property and

improvements designatedby the Declarant in a Supplemental Declarationor Plator in another
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recorded instrument (which designation is made in the sole and absolute discretionof the

Declarant)as BenefittedCommon Area which isassignedforthepurpose of exclusiveuse and/or

the obligationto pay BenefittedCommon Area Assessments attributablethereto,to one or more

but lessthan allthe Units withinthe Projectand which isor willbe conveyed to the Association

or as to which the Associationwillbe grantedthe rightsand obligationsforprimarilythe benefit

of designated Units within the Project.The Supplemental Declaration,Plator other recorded

instrument establishingthe BenefittedCommon Area shallidentifythe Units assigned to that

BenefittedCommon Area and shallfurtheridentifywhether thepurpose oftheBenefittedCommon

Area isforexclusiveuse of the Owners and Occupants of theassignedUnits and payment of the

BenefittedCommon Area Assessments,or only forthepurposes ofpaying theBenefittedCommon

Area Assessments attributablethereto.

1.8 "Benefitted Common Area Assessments" shallmean and referto assessments

leviedagainstthe Units assignedto a BenefittedCommon Area, which may includeamounts for

reservesforcapitalrepairsand replacements.

1.9 "BenefittedCommon Area Expenses" shallmean and referto the estimatedand

actualexpenses which the Associationincursor expectsto incurto operate,maintain,repairand

replacea particularBenefittedCommon Area, which may includeamounts forreservesforcapital

repairsand replacements,

1.10 "Benefitted Common Area Improvements" means patios,decks,hot tubs,fixed

barbeque equipment (i.e.,not readilymobile), playground equipment, basketballstandards,

trampolines,and other such outdoor improvements thatmay be placed within the Benefitted

Common Area.

1.11 "Board of Directors" or "Board" shallmean and referto the body with primary

authorityto manage theaffairsof the Association.

1.12 "Bylaws" shallmean and referto the Bylaws of the Association and allvalid

amendments and supplements thereto.No amendment to the Bylaws shallbe effectiveuntilitis

recorded.The Bylaws areattachedheretoas ExhibitB.

1.13 "City" shallmean and referto GrantsvilleCity,a politicalsubdivisionof the State

of Utah, locatedinTooele County, Utah.

1.14 "Claim" (or collectively,"Claims") means any and allclaims,demands, suits,

actions,causes of action,counterclaims,judgments, liabilities,losses,damages, costs,and

expenses,including,but not limitedto,attorneyfeesand costs.

1.15 "Common Area and Facilities"shallmean and referto the realand personal

propertyforthe common use and enjoyment of the Owners not dedicatedtothe City or property
of a designatedas BenefittedCommon Area, and, specifically,shallinclude,but not be limitedto,
the following:(a)allCommon Area and Facilitiesdesignatedas such the Plat,includingbut not
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limited to pickleballcourt(s),playground(s),and any area(s)designated as open space not

dedicated to the City; (b) the entry monument; (c) allutilityinstallationsand allequipment
connected with or inany way relatedtothe furnishingof utilitiesforthecommon use and forthe

Common Area; (d)any fence or wall on common property;(e)any roadway, lane,alleyor cul-de-

sacswithintheProjectnot dedicatedtothe City or designatedas BenefittedCommon Area; or (f)
and allotherpartsof theProjectnecessaryor convenienttoitsexistence,maintenance,and safety,
or normally incommon use,reservedfortheexclusiveuse and enjoyment ofthe Owners and their

respectivefamily members, tenants,guests,and invitees,the and allother partsof the Project
outsideof the Units not dedicatedto the City or the publicor which are necessaryor convenient

totheProject'sexistence,maintenance,and safety,ornormally incommon use.Inaccordance with

thePlat,theCommon Area and Facilitiesshallbe owned by the Association.

1.16 "Common Expenses" shallmean and referto the actualand estimatedcostsfor:

(a) maintenance, management, operation,repair,and replacement of the Common Area and

Facilitieswhich is maintained by the Association;(b) management and administrationof the

Association,including,but not limitedto,compensation paid by the Associationto managers,

accountants, attorneys,consultants,and employees; (c) extermination,security,landscape

maintenance,and otherservices;(d)insuranceand bonds requiredor allowed by thisDeclaration;

(e)the establishmentof reserves;(f)othermiscellaneouscharges incurredby the Associationas

provided foror allowed intheAct or theGoverning Documents; and (g)any otherexpenses of the

Associationarisingfrom theoperationof the Associationand not otherwisedefinedor precluded

by the Governing Documents or any applicablelaw.

1.17 "Declarant" shallmean and referto CW Land Co., LLC, a Utah limitedliability

company, and itsrespectiveaffiliates,successors,and assigns.

1.18 "Declarant Control Period" shall mean and refer to the period of time

commencing with the recording date of thisDeclarationand expiringthe date the Declarant

executesand recordsa writtenwaiver of itsrightstocontrol.

1.19 "Declarant Related Parties"shallmean any entitycontrolling,controlledby, or

under common controlwith Declarantorany entityinwhich a principalofDeclaranthas an interest

and theirrespectivemembers, managers, shareholders,officers,directors,partners,co-venturers,
committee members, servants,agents, representativesand employees regarding all acts or

omissions relatedto any of theforegoingrepresentativecapacities.

1.20 "Design Guidelines" shallmean and referto Wells Crossing Phases 5 - 7 Design
Guidelines establishedfor the Projectherein and/or as a supplemental document hereto,as the

same may be amended from time totime.

1.21 "Design Review Committee" shallmean and referto the body responsiblefor

review and approval of home and landscaping plans, constructionand installationof the

improvements identifiedthereininconformance with therequirementsof theDesign Guidelines.
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1.22 "Development Agreement" shallmean and refertoany Development Agreement
thatisrecordedagainsttheProperty.

1.23 "Director" shallmean and refertoan individualmember oftheBoard of Directors.

1.24 "Governing Documents" shallmean and referto thisDeclaration,includingthe

Design Guidelines,the Plat,theArticles,theBylaws, the Rules,and any otherwritteninstrument

by which the Declarant or Association may exercisepower or manage, maintain,or otherwise

affectthe Project.

1.25 "Lender" shallmean and referto a holderof a firstmortgage or deed of truston a

Unit.

1.26 "Lot" shallmean and referto an individuallotcreatedon the Plat on which a

single-familydwellingisorwillbe constructedand isincludedwithinthedefinitionof Unit below.

More than one Lot isreferredto hereinas "Lots."

1.27 "Occupant" shallmean and referto a Person or Persons,otherthan an Owner, in

possessionof,using,or livingin a Unit withinthe Project,including,without limitation,family

members, tenants,guests,and inviteesof an Owner or an Occupant.

1.28 "Owner" shallmean and refertothePerson or Persons who arevestedwith record

titletoa Unit,and whose interestintheUnit isheld (inwhole or inpart)in feesimple,according
totherecordsof theTooele County Recorder.The term "Owner" shallnot includea mortgagee or

trusteeor beneficiaryunder a deed of trustunlessand untilsuch party acquirestitleto a Unit

pursuantto foreclosureor any arrangement or proceeding in lieuthereof.The term "Owner" also

shallnot includethe Declarant.More than one Owner isreferredto hereinas "Owners."

1.29 "Person" shallmean and referto a naturalperson, corporation,estate,limited

liabilitycompany, partnership,trustee,association,governmental subdivisionor agency, or any
otherlegalentity.More than one Person isreferredtohereinas "Persons."

1.30 "Plat"shallmean and refertotherecordof survey map or maps forWells Crossing
Phase 5 ("Phase 5");Wells Crossing Ph. 6 ("Phase 6");and Wells Crossing Phase 7 ("Phase 7")
and any portionsthereof,recorded or to-be-recordedwith the Tooele County Recorder, and all

recorded amendments and supplements thereto.

1.31 "Proceeding" shallmean and referto a lawsuit,arbitration,mediation, or an

administrativeor governmental proceeding.

1.32 "Project" shallmean and referto Phases 5, 6, and 7 of Wells Crossing and all

structuresand improvements thereon includingthe Units and the Common Area and Facilities.

The Projectshallinclude any additionalland made subjectto the Declarationat such time the

Supplemental Declarationand platmap forthe additionalland isrecorded.
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1.33 "Property" as previously defined herein,shallinclude the realproperty made

subjecttothisDeclarationand alleasements and rightsappurtenantthereto,

1.34 "Released Persons" shallmean thefollowingPersons:(i)every directorand officer

of the Association,(ii)every member of the Design Review Committee, or othercommittees of

the Association,(iii)Declarantand the DeclarantRelated Parties,and (iv)allemployees of the

Association.

1.35 "Restrictions"shallmean and referto any one or allof the terms, covenants,

conditions,restrictions,easements, rights,privileges,and obligationssetforthin the Governing
Documents.

1.36 "Rules" shallmean and referto the rulesand regulationsand policiesadopted by
theAssociation.

1.37 "Service Area" shallmean and referto a group of Units designatedas a separate
ServiceArea pursuanttothisDeclarationforthepurpose of receivingservicesorbenefitsfrom the

Association which are not provided to allUnits within the Project.A Service Area may be

comprised of more than one type of dwelling and may includenoncontiguous Units.A Unit may
be assignedtomore than one ServiceArea.

1.38 "Service Area Assessments" shallmean and referto assessments leviedagainst
the Units ina particularServiceArea topay forServiceArea Expenses.

1.39 "ServiceArea Expenses" shallmean and refertotheestimatedand actualexpenses
which theAssociationincursorexpectstoincurforthebenefitofUnits withina particularService

Area, which may includeamounts forreservesforcapitalrepairsand replacements.

1.40 "Subdivision" shallmean and referto Phases 5, 6, and 7 of Wells Crossing,

includingallUnits,Common Area and Facilities,and otherpropertywithinthe Projectas shown
on the Platcovering theentireProperty.

1.41 "Subdivision Improvements" shallmean and referto allimprovements thathave

or willbe constructedor installedwithintheSubdivisionnot partof any Unit thatarenecessaryto

provide publicroad accessand/orutilityserviceto the Units,and includessuch otherand further

constructionor installationsrequired to comply with any requirement of the Development

Agreement.

1.42 "Supplemental Declaration" shall mean and refer to any amendment or

supplement tothisDeclarationtoannex additionallandintotheProjectand subjectsuch additional

land to the covenants,conditionsand restrictionscontained in the Declaration.A Supplemental
Declarationshallalsomean and referto any recorded instrumentdesignatingBenefittedCommon
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Area. A Supplemental Declarationmay alsoincludeAdditionalCovenants applicableonly to the

annexed land or BenefittedCommon Area or ServiceArea.

1.43 "Transfer" shallmean any of the following:(a) a conveyance, sale,or other

transferof a Lot or Unit asreflectedby therecordationof a deed orotherinstrumentintherecords

of the Tooele County Recorder,regardlessof whether itispursuantto the saleof the Unit or not,

excluding thegrantof an interestina Lot through a mortgage or deed of trust,(b)the grantingof

a lifeestatein a Unit,or (c)ifthe Unit isowned by a limitedliabilitycompany, corporation,

partnership,or otherbusinessentity,the saleor transferof more than seventy-fivepercent(75%)
of thebusinessentity'sshare,stock,membership interests,or partnershipinterestsina twelve (12)
month period.

1.44 "Unit" shallmean and referto a subdividedUnit,withinthe Subdivisiondepicted
as a separatelyidentifiedparcelon the Plator a survey,which may be independentlyowned and

conveyed and iszoned or otherwiseintendedfordevelopment, use,and occupancy as a residential

unit.The term "Unit"refersto land,ifany, which ispartof a Unit,includingthe Lot,as well as

to any structuresor otherimprovements on the Unit.In the case of a buildingor otherstructure

containingmultipleresidentialdwellings,each dwelling shallbe deemed to be a separateUnit.A

parcelof land shallbe considered a singleUnit untila subdivisionplator survey is recorded

subdividingitintomore than one Unit. The term "Unit" does not include Common Area and

Facilities,common propertyof any BenefittedCommon Area, or propertydedicatedtothe Cityor

thepublic.

2. THE PROJECT

2.L Binding Effectof Governing Documents. The Declaranthereby declaresand the

Associationhereby confirms thatthe Propertyispartof the Projectand Associationand thatthe

Projectand allof the Units shallbe subjectto the Restrictions,which Restrictions,to the extent

they are included in recorded documents, shallconstituteequitableservitudes,covenants,and

conditionsrunning with the land and shallbe binding upon and inure to the benefitof the

Association,the Declarant,and each Owner, includinghis/herheirs,executors,administrators,

personalrepresentatives,successorsand assigns.By acquiringany interestina Unit,such Owner

consentsto,and agreesto be bound by, each and every Restrictioninthe Governing Documents.

2.2. Nature of Project.The Projectshallbe consistentwith theterms and provisionsof

theDevelopment Agreement recorded againsttheProperty.

2.3. Project Name. The Project is named "Wells Crossing Phases 5 - 7".

Notwithstanding,the name commonly used by the Associationor othersforthe Projectmay be

differentthan thename identifiedinthisDeclarationand on thePlat.The name of theProjectmay
be modified or changed pursuant to a lawful amendment to thisDeclarationand in accordance

with applicableland use management codes.

3. UNITS, COMMON AREA AND FACILITIES, AND ALLOCATED INTERESTS
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3.1. The Unit.The distinctUnit number thatidentifiestheUnit on thePlatmay or may
notbe consistentwith themailingaddressoftheUnit.Each Unitgenerallyconsistsof allstructures
on or withintheboundary of the Unit,including,but not limitedto allinteriorand exteriorwalls,
wall surfaces,floors,ceilings,roofs,foundations,and fixtures.All pipes,wires,conduits,chutes,
flues,ducts,shafts,publicutility,water or sewer lines,or any othersimilarfixtureslyinginside

the designatedverticalboundaries of a Unit or locatedbeyond the verticalboundariesof theUnit

but designatedand designed to serveonly thatUnit,shallbe partof theUnit.

3.1.1. Variances between the Plat and As-Built Construction. The original
constructionshallbe the initialinstallationof foundations,framing,wallboard,and the like(the

"Original Construction") and shallbe the controllingdimensions forany Unit.Ifthe Board of

Directorsdeterminesthatthepresentconstructionvariesfrom the OriginalConstruction,then the

Association,at the expense of the Association or the Owner, may require that the present
constructionbe made to comply with the OriginalConstruction.Nothing hereinwillexcuse an

Owner from theneed to obtainany variancesfrom any municipalityor governmental authority.

3.2. Allocated Interestof Each Unit in the Votes of the Association.The Owners of
each Unit shallbe entitledtovote theirAllocatedInterestforallmattersrelatedtotheAssociation
thatOwners are permittedor requiredto vote or approve, subjectto the rightsreserved to the

Declarantduring the DeclarantControl Period as setforthherein.Each Unit shallhave an equal
AllocatedInterest.

3.3. P_lat.The Platand alldimensions, descriptions,and identificationof boundaries

thereinshallbe binding on the Projectand the Association.Ifany conflictexistsbetween the Plat
and thisDeclaration,the Plat shallcontrolexcept to the extentprovided for on the Plator as

otherwiseprovided by theapplicationor controllinglaw.

4. ASSOCIATION GOVERNANCE AND ORGANIZATION

4.1. Association Organization. The Association shallbe organized as a Utah non-

profitcorporationand shallserveas theorganizationalbody forallOwners. The Associationshall
be registeredwith theUtah Department of Commerce and shallupdate itsregistrationto keep any

requiredinformationcurrentas requiredunder theAct.

4.2. Membership. Membership in the Association shallat alltimes be comprised

exclusivelyof the Owners, which membership shallautomaticallyterminate when the Owner

ceases to have an ownership interestin a Unit.Upon the Transferof an ownership interestin a

Unit, the new Owner succeeding to such ownership interestshalllikewise succeed to such

membership intheAssociation.Membership intheAssociationismandatory.

4.3. Availabilityof Documents. Consistentwith the requirementsof both the Act and
the Utah Revised Nonprofit Corporation Act, the Association shallmake availableto Owners,
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Lenders,and insurersof Lenders,copiesofAssociationdocuments, which may be redatedtoavoid

disclosureof sensitivepersonalor financialinformationof any Owner or Associationagent.

4.4. Board of Directors.The governing body of the Associationshallbe the Board of

Directorsselectedpursuant to the Bylaws, subjectto the provisionsherein.Except as otherwise

provided in thisDeclaration,Bylaws, or the Articles,the Board, in allinstancesexcept those

explicitlyreservedto the Owners, shallact on behalfof the Association.During the Declarant

Control Period,the Declarant shallhave the exclusiverightand authorityto control,appoint,
and/orremove Directorsor actas theBoard of Directors.

4.5. Director Qualifications.Except as otherwise provided herein,to serve on the

Board of Directors,a Person must be an Owner currenton the payment of Assessments, and, ifa

naturalperson,over the age of eighteen(18)years old.No two Directorsmay resideinthe same

Unit,be the spouse or significantotherof one another,or be businesspartnersifthe businessis

relatedtotheirownership of a Unit(s).AdditionalDirectorqualificationsmay be containedwithin

the Bylaws, as well as theelection,number and term limitsof Directors.This Section4.5 shallnot

be applicableduringthe DeclarantControl Period.

4.6. Limitation on Authority of Owners, Directors, Officers,and the Board of

Directors. Except as provided inthe Governing Documents, neitherany individualDirectornor

any individualOwner shallhave authorityto or isauthorizedto acton behalfof the Association

except as may be provided by the Act or otherapplicablelaw.

5. ASSOCIATION GENERAL RIGHTS AND RESPONSIBILITIES

5.1. Rights and Responsibilitiesof the Association.The Associationshallhave the

rightsand responsibilitiesas setforthinthisSection5 and as reasonablynecessarytocarryoutthe

terms of theGoverning Documents inadditiontoany otherssetforthintheGoverning Documents

or provided by law.

5.2. Maintenance. The Associationand Owners respectiveresponsibilitiespertaining
totheCommon Areas and Facilitiesand Units isestablishedon theMaintenance AllocationTable

attachedheretoas ExhibitC. Nothing in the foregoing provisionsof thisSection 5.2,however,

shallbe construedtopreventthe Associationfrom takingon obligationsof the City pursuantto a

writtenagreement between the City and the Association.

5.3. Setting and Collecting Assessments; Paving Expenses. The Association shall

establish,collect,and account forAssessments as necessaryto operateand maintain the Project
consistentwith the requirementsof the Governing Documents. The Associationshallprovide for

thepayment of Associationexpenses and any expenses relatedtothe Project.

5.4. Intentionallyomitted.
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5.5. Adopting and Enforcing Rules. The Associationmay adopt reasonableRules for
the regulationand operation of the Project.If adopted, the Rules shallbe consistentlyand

uniformly enforced.

5.6. Hiring Managers and Delegating Responsibilities.Subject to the terms and

conditionsof Section 18.4 below, the Association shallhire a manager to assistthe Board of

Directorsin the management and operation of the Projectand may delegate itspowers and

obligationsin the Governing Documents to the manager, employees, or otheragentsas itdeems

appropriate;provided,however, thatonly the Board of Directorsshallhave the rightto approve
Associationbudgets,and regularand specialAssessments, and to provide a hearingrequestedto

disputea fine.Any powers delegatedmay be revoked by the Board of Directorsatany time,with
or without cause.

5.7. Enforcement Rights.In additiontoany otherremedies allowed or provided inthe

Governing Documents forany violationof the Governing Documents, the Associationmay: (i)
impose fines;(ii)collectrentsdirectlyfrom tenantsifOwners failtopay Assessments; (iii)suspend
votingrights;(iv)suspend rightstoutilizethe Common Area and Facilities;and (v)takeany other
actionor seek any otherremedy allowed by the Act or otherapplicableUtah law. The Board of
Directorsshalluniformly and consistentlyenforcethe Restrictionsin the Governing Documents.

Additionally,the Board of Directorsshalluse itsbusinessjudgment to determine whether to
exercisetheAssociation'spowers and authoritygrantedhereinand/orunder the Act.

5.7.1.Discretion.The Associationmay notbe requiredtotakeenforcement action

if,aftera fairreview and actingingood faithand withoutconflictofinterest,theBoard of Directors
determines thatunder the particularcircumstances:(i)the Association'slegalpositiondoes not

justifytaking any or furtherenforcement action;(ii)the covenant, restriction,or rule in the

Governing Documents islikelyto be construed as inconsistentwith currentlaw; (iii)a minor or
technicalviolationhas or may have occurred and the violationisnot materialas to a reasonable

individualor does notjustifyexpending the Association'sresources;or (iv)itisotherwisenot in
theAssociation'sbestinteresttopursue and enforcement action,based upon reasonablecriteria.

5.8. Reserve Fund. Subject to the exemptions found herein,the Association shall
maintaina reservefund and shallobtainand update a reserveanalysisas requiredherein.

5.9. EstablishingHearine Procedures. The Board of Directorsshallhave theauthority
tocreatea reasonablehearingprocess on an as-needed basisforparticularmattersincasea hearing

process isrequiredby law.Any such hearingprocessshallprovide,ata minimum for:(a)atleast
tendays' noticeof the hearingto theaffectedOwners, and (b)a reasonabletime period under the

circumstances forthe Owner(s) to presenthis/her/theirown testimony,the testimony of others,

argument, authority,evidence,and other informationthe Owner deems relevantto the disputed
issue.

5.10. Annual Meeting. The Associationshallarrangeforand conduct an annual meeting
oftheOwners (exceptasotherwiseallowed by law) asprovided forintheBylaws and shallarrange
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forand conduct such othermeetings of the Associationas shallbe properlyrequestedpursuantto

the Governing Documents or the law.

5.11. Payoff Information Fees. An Owner may requestpayoff information from the

Associationneeded in connection with the financing,refinancing,or Transferof an Owner's Lot

by: (a)providing writtennoticeto the designated manager for the Associationrequestingthe

payoff information,which noticemust contain(i)thename, telephonenumber, and addressof the

person making therequest,and (ii)thefacsimilenumber oremail addressfordeliveryof thepayoff

information,and (b)a writtenconsent forthe releaseof the payoff information,which identifies

theperson requestingtheinformationasa person towhom thepayoff informationmay be released,
and signedand dated by theOwner of theLot forwhich thepayoff informationisrequested.The

Associationisspecificallyauthorizedto establisha fee to provide payoff informationrelatedto

theTransfer,refinance,orclosingof a Unit.The payofffeeshallbe fiftydollars($50.00);however,

the Board of Directorsmay increaseor decreasethefeeamount so long as itisconsistentwith the

Act.

5.12. Reinvestment Fee Covenant upon Sale or Transfer of Unit. The Board of

Directors,or the Declarantduring the DeclarantControl Period,may requirethe transferor/seller

or transferee/buyerto pay a fee relatedto the Transfer of a Unit (a "Reinvestment Fee") as

provided forinUtah Code Ann. §57-1-46 inan amount tobe determined by theBoard of Directors,

or the Declarant during the Declarant Control Period,and to the extent allowed by law. For

purposes of thisSection5.13,a transferisany change intheownership of the Unit as reflectedin

the recordsof the Tooele County Recorder,regardlessof whether itispursuanttothe saleof the

Unit or not but shallnot include(a)any Transferbetween the Declarantand any affiliatedentity

or a builder the Declarant agrees to exempt, as determined solelyby the Declarant,(b) an

involuntarytransfer,such as a transferas partof a condemnation proceeding or salein lieuof

condemnation, (c)a transferthatresultsfrom a court order,(d)a bona fidetransferto a family
member of the sellerwithin threedegrees of consanguinitywho, before the transfer,provides

adequate proof of consanguinity,(e)a transferor change in interestdue to death,provided in a

will,trustor decree of distribution,or (f)the transferof a burdened property by a financial

institution,except to the extentthe reinvestmentfee covenant requiresa payment of a common

interestassociation'scostsdirectlyrelatedtothe transferof the burdened property,not to exceed

$250.00. The amount shallbe establishedby the Board of Directors,or the Declarantduring the

Declarant Control Period, consistentwith Utah Code Ann. §57-1-46 or in the Notice of

Reinvestment Fee Covenant. The Associationshallnot levyor collecta Reinvestment Fee forany

Transferexempted by Utah Code Ann. §57-1-46. The Associationshallhave authorityto record

any noticerequiredby law toeffectuatethisprovision.The Associationshallhave theauthorityto

enact Rules thatmay includerequirements forOwners to provide salesand transferdocuments,

and other procedural requirements and rulesas the Board of Directorsdeems appropriateto

effectuatetheterms of thisprovisionina prompt and reasonablemanner.

6. BUDGET AND ASSESSMENTS
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6.1. Covenant to Pay Assessments. The Owner of any Unit, excluding Declarant

whose obligationsregardingAssessments are setforthbelow, by acceptinga deed forsaidUnit,

whether or not itshallbe expressedinthedeed,agreesand isdeemed tohave agreed topay tothe

Associationallfees,annual assessments,supplemental assessments,and specialassessments as

setforthinthisDeclaration.

6.2. Budget and Regular Assessment. The Board of Directors is authorized and

requiredtoadopt a budget forthe fiscalyear priortothebeginning of each fiscalyear.The Board

of Directorsshalluse itsreasonablediscretiontorevisethebudget from time totime asappropriate.
The budget shallincludea lineitem fortheamount to be placed intothereservefund.The Board

of Directorsshalldividethetotalbudget amount forCommon Expenses by the AllocatedInterest

foreach Unit todetermine theamount of theregularAssessments to be paid by each Owner. The

Board of Directors shallpresent the adopted budget to the Owners at an annual or special
Association meeting. In the event no new budget is prepared and adopted by the Board of

Directors,the lastadopted budget shallcontinueuntila new budget isadopted.

6.3. Payment ofAssessments. Unless otherwiseestablishedand communicated toeach

Owner, each Owner shallpay to the Associationthe Owner's regularAssessment, annuallyor on

such other quarterlyor monthly installmentas determined by the Board of Directorsor the

manager. Assessments shallbe allocatedto Owners based on the AllocatedInterestof each Unit

unlessotherwisecommunicated tothe Owners.

6.4. Adjustment to the Regular Assessment. In the event the Board of Directors

determinesthatthe estimateof totalcharges forthe currentyear is,or willbecome, inadequateto

meet allCommon Expenses forany reason,itmay then revisethe budget and each Owner's share

of the new budget totalbased on the Owner's Allocated Interest.Upon noticeof the adjustment,

and unlessmodified by theBoard of Directors,each Owner thereaftershallpay totheAssociation

theOwner's adjustedregularAssessment.

6.5. Personal Obligation for Assessment. Each Owner of a Unit,by acceptance of a

deed orotherinstrumentcreatingtheownership interestrequiredtobe an Owner asdefinedherein,

hereby personallycovenants and agreeswith each otherOwner and with theAssociationtopay to

the Association the Assessments as provided for in the Governing Documents, includingany

BenefittedCommon Area Assessments and ServiceArea Assessments. Any and allAssessments,

togetherwith such interest,collectioncharges,and attorneyfees and costs authorizedby the

Governing Documents, shallbe the personalobligationof the Owner of such Unit.

6.6. Rules Regarding Billingand Collection Procedures. The Board of Directors

shallhave the rightand responsibilityto adopt Rules settingforthprocedures applicableto

Assessments provided forinthisDeclarationand forthebillingand collectionof allAssessments,

provided thatsuch proceduresarenotinconsistentwith theprovisionsherein.Such proceduresand

policiesmay include,but arenot limitedto,thedatewhen Assessment payments aredue and late,

establishinglatefeesand collectioncharges,and establishinginterest(perannum or compounded)

thatmay be charged on unpaid balances.The failureof the Associationto send a statementto an
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Owner or an errorinany such statement(otherthan a Certificateof Payment) shallnot relieveany
Owner of liabilityforany Assessment or charge under the Governing Documents.

6.7. Certificateof Payment. Consistentwith theAct, theAssociation,withinten (10)
businessdays afterreceiptof writtendemand, shallfurnishto any Owner liableforAssessments

or such otherPerson forwhom an Owner has given writtenpermissionina form acceptabletothe

Association,a writtenstatementor certificate,signed by an officeror authorizedagent of the

Association,settingforthwhether theAssessments relatingtoa specifiedUnit have been paid and

the amount of delinquency,ifany. Each such certificateshallbe conclusivein favor of a Person

who relieson thewrittenstatementingood faith.The Board of Directorsisauthorizedtocharge a

feeas provided intheAct forissuanceof a certificate.

6.8. Special Assessments. Subject to any limitationsin this Declaration for the

particulartype of expense, the Association is expressly authorizedto set and collectspecial
Assessments, payable as may be determined by theAssociation(inlump sums or over a periodof

time),topay forany Common Expenses. Notwithstanding the wording or terms of any noticeof

specialAssessment, a specialAssessment shallbe deemed assessed,forallpurposes,on thedate

thatthepayment forthe Assessment isdue.

6.9. SpecialAssessments to a ParticularUnit.SpecialAssessments may be leviedby
theAssociationagainsta particularUnit and itsOwner for:

(a) Costs incurred in bringing an Owner or Unit into compliance with the

provisionsof theGoverning Documents;

(b) Fines,latefees,collectioncharges,and interest;and

(c) Attorney fees,costsand otherexpenses relatingtoany of the above.

6.10. Acceptance of Materials or Services.In the event the Associationundertakesto

provide materialsor servicesthatare not otherwiserequiredinthe maintenance of the Projector
BenefittedCommon Area or in a ServiceArea, which benefitsan individualUnit,and which can
be acceptedor not by theUnit Owner, such Owner, inacceptingsuch materialsor services,agrees
thatthe coststhereofmay be a specialAssessment pertainingto thatUnit,as may be determined

by theBoard of Directors,initsdiscretion.

6.11. Application of Excess Assessments. In the event the amount budgeted to meet

Common Expenses fora particularfiscalyearproves tobe excessiveinlightoftheactualCommon

Expenses, the Board of Directors,in itsdiscretion,may determine how to apply such excess
reserves.The decisionof the Board of Directorsshallbe binding and conclusive.In addition,the
Associationshallnot be obligatedto reduce theamount of Assessments in succeeding years ifan

excess existsfora prioryear.
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6.12. No Offsets.All Assessments shallbe payable at the time and in the amount

specifiedby theAssociation,and no offsetsagainstsuch amount shallbe permittedforany reason,

including,without limitation,a claim thatthe Board of Directorsisnot properlyexercisingits

dutiesand power, a claim inthe natureof offsetor thatthe Associationowes the Owner money,
or thatthe Association isnot complying with itsobligationsas provided for in the Governing
Documents.

6.13. How Payments Are Applied. Unless otherwise provided for in the Rules, all

payments forAssessments shallbe appliedtotheearliestcharges first.Owners shallhave no right
to directthe applicationof theirpayments on Assessments or torequireapplicationof payments
inany specificorder,to specificcharges,or inspecificamounts.

6.14. Declarant's Exemption. Anything to the contrarynotwithstanding,the Declarant

shallnot be obligatedto pay any Assessments on any Units owned by ituntilsuch time as the

Declarantelectsinwritingtopay Assessments, and only forso long as theDeclarantelectstopay
Assessments.

7. EFFECT OF NONPAYMENT AND REMEDIES

7.1. Late Fees and Interest.Any Assessment not paid within ten (10) days from the

due datethereofshallbe subjecttoa latepayment feeinan amount tobe determined by theBoard

of Directors.In addition,allfeesand Assessments not paid when due shallbear interestattherate

of eighteenpercent(18%) per annum, or atsuch lesserrateas may be setfrom time totime by the

Board of Directors.

7.2. Lien for Assessments. The Associationhas a lienon a Unit forAssessments and,

exceptas otherwiseprovided inthisDeclaration,forfines,fees,charges,and costsassociatedwith

collectingan unpaid Assessment, includingcourtcostsand reasonableattorneyfees,latecharges,

interest,fines,and any other amount that the Association is entitledto recover under this

Declaration,atlaw,or an administrativeorjudicialdecision.The obligationto pay Assessments

hereunder is partof the purchase priceof each Unit when sold to an Owner, and an express
vendor's lienis hereby retainedto secure the payment thereofand is hereby transferredand

assignedto theAssociation.Additionally,Declarant(and each Owner by acceptanceof a deed to

a Unit)hereby conveys and warrantspursuanttoUtah Code Ann. §§57-1-20 and 57-8a-302 tothe

Association'sattorney,as trustee,with power of sale,the Unit and allimprovements to the Unit

forthepurpose of securingpayment of Assessments under the terms of thisDeclaration.tosecure

thepayment ofAssessments and otheramounts owed hereunder. The recordingofthisDeclaration

constitutesrecordnoticeand perfectionof the above-describedlien.Ifan Assessment ispayable
in installments,the lienwillbe for the fullamount of the Assessment from the time the first

installmentisdue,unlesstheAssociationotherwiseprovidesina noticeof Assessment. An unpaid
Assessment or fineaccrues interestatthe rateprovided inthisDeclaration.The lienprovided in

thisSection7.2 has priorityover each otherlienand encumbrance on a Unit except:(a)a lienor

encumbrance recordedbeforethe Declarationisrecorded;(b)a firstor second securityintereston

theUnit securedby a Mortgage thatisrecordedbeforea recordednoticeof lienby or on behalfof
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the Association;or (c)a lienforrealestatetaxesor othergovernmental Assessments or charges

againsttheUnit. To evidence any lienhereunder,theAssociationmay preparea writtenNotice of

Assessment Lien settingforththe amount of the Assessments and otheramounts due and owing,
thename of theOwner of theUnit subjecttosuch Assessments and otheramounts due and owing
and a descriptionof such Unit,which shallbe signed by an officerof the Associationand may be

Recorded.

7.3. Legal Remedies. The Associationmay bring an actionat law againstthe Owner

personallyobligatedtopay the same, and may foreclosethelienagainstsuch Owner's Unit inthe

manner provided by the laws of the Stateof Utah, and inthe event a judgment isobtained,such

judgment shallincludeintereston theAssessment and reasonableattorneyfeesto be fixedby the

court,togetherwith the costsof the action.In addition,to enforcethe lien,the Associationmay
cause a Unit to be soldthrough non-judicialforeclosureas though the lienwere a deed of trust,in

the manner provided by Utah Code Ann. §§57-1-24, 57-1-25,57-1-26,and 57-1-27 (asamended

from time to time)and the Act, or foreclosethe lienthrough a judicialforeclosureinthe manner

provided by law for the foreclosureof a Mortgage and the Act. Foreclosure or attempted
foreclosureor the saleor attempted saleof a Unit by the Associationof itslienas addressed in

Section 7.2 above shallnot be deemed to estop or otherwise preclude the Association from

thereafteragain foreclosingor attemptingto foreclosethe Association'slienforany subsequent

Assessments, charges,costsor fees,which arenot fullypaidwhen due.The Associationshallhave

thepower and righttobidon or purchaseany Unit atForeclosureorotherlegalsale,and toacquire
and hold,lease,mortgage, vote themembership votesappurtenanttoownership of such Unit,and

to convey or otherwisedealwith such Unit.In additionto the otherrightsand remedies setforth

herein,the Association shallhave allof the rightsand remedies pertainingto enforcement of

assessment liensas setforthin,and tobe exercisedinaccordance with,theprovisionsof theAct,

including,withoutlimitation,theprovisionsinUtah Code §§57-8a-302 and -303,as thesame may
be amended. The Associationmay appointa qualifiedsuccessortrusteeby executingand recording
a substitutionof trusteeform.

7.4. Association ResponsibilitiesafterForeclosure. IftheAssociationtakestitleto a

Unit pursuanttoa foreclosure(judicialor non-judicial),theAssociationshallnot be bound by any
of the provisionsrelatedto the Unit thatare otherwiseapplicableto any otherOwner, including
but not limitedtoobligationsto pay Assessments or maintainthe Unit.

8. DESIGN REVIEW COMMITTEE

8.1. Purpose. In order to create,maintain,and improve the Projectas a pleasantand

desirableenvironment, to establishand preserve a harmonious design for the community, to

establishproceduresfortheenforcement of theterms and conditionsof thisDeclarationto protect
and promote the value of the Project,the exteriordesign of allimprovements constructedwithin

the Project,landscaping,and changes or alterationsto existinguse, landscaping,and exterior

design and development shallbe subjectto the priorreview and approval of the Design Review

Committee.
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8.2. Creation of Design Review Committee. The Design Review Committee shallbe

composed of atleastthree(3),but not more than five(5)naturalpersons appointed by the Board

of Directors,or theDeclarantactingastheBoard of DirectorsaspermittedinthisDeclaration.The

Board of Directors,or the Declarant actingas such during the Declarant Control Period,may
remove a member of theDesign Review Committee and appointa new Design Review Committee

member at any time,provided thatthereshallbe at leastthree(3)persons servingat alltimes.

Notwithstanding the immediately preceding sentence,Declarant,during the Declarant Control

Period,may serve on the Design Review Committee, or the Declarant may hirea third-party
consultantto serve on the Design Review Committee-as permitted in thisDeclaration.The

Design Review Committee shallenforcethe Design Guidelinesand shallhave and may exercise

all the powers, duties and responsibilitiesset out in this Declaration.The Design Review

Committee may hirea secretaryor otherpersonnelto perform administrative,clerical,and other

functions.The Design Review Committee has exclusivejurisdictionon behalfof theAssociation

regarding:(a) implementation of allprovisionsof thisSection 8; and (b) promulgation of all

Design Guidelines pertainingto the development and constructionof Improvements within the

Project.The Declarant reservesallother rightsgranted to itin thisDeclaration-including all

rightsgrantedto itduring the DeclarantControl Period.

8.3. Submission of Plans Required. No improvements may be commenced,

constructed,erected,placed,maintained or made upon any Unit or withinor upon any partof the

Projectunlessand untilcomplete plansand specificationshave been submittedtoand approved in

writingby theDesign Review Committee, as applicable,as tocompliance with applicableDesign
Review Guidelinesas setforthin Section8.6and Section9.2 below. Two complete setsof plans
and specificationsmust be submitted with each requestfor approval. In additionto any other

applicablerequirements per applicableDesign Guidelines,any plans and specificationsto be
submittedmust specify,insuch detailand form as theDesign Review Committee may reasonably

require:

(a) the locationupon theUnit or withintheProjectwhere theimprovement will

occur or be placed;

(b) the dimensions, nature,kind,shape, height,and color scheme of,and all

materialstobe used inconnectionwith,the improvement;

(c) appropriate information concerning structural,mechanical, electrical,

plumbing, grading,paving,decking and landscapingdetails;

(d) intendeduses;and

(e) such other information,plans or specificationsas may be requested or

required by the Design Review Committee that in the sole opinion of the Design Review

Committee is reasonably necessary to fairlyand fullyevaluate allaspects of the proposed

improvements.
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8.4. Design Review Fee. The operating costs of the Design Review Committee,

includingthe servicesof itsplanning consultants,professionals,and otherstaff,shallbe covered

through a fee paid to the Design Review Committee by Owners applying for plan review and

approval,consistentwith §57-8a-109(2) of the Act. The Design Review Committee shallmake

availabletoallOwners a currentdesignreview feeschedule,which may be modified from time to

time inaccordance with theAct.Fees must be paid infullbeforeany review by theDesign Review

Committee commences and theunused portionthereof,inany, isrefundable.

8.5. Scope of Authority. Except as otherwise provided in this Declaration,no

improvements of any kind or changes inthenaturalconditionof any land withinthe Projectshall

be erected,alteredor permittedtoremain on any Unit or elsewhere intheProjectunlesscomplete
architecturalplans,specificationsand a siteplan showing the locationand orientationfor such

construction,alterationor landscapingareapproved by the Design Review Committee priortothe

commencement of any work. Work subjectto Design Review Committee approval may include,
but is not limitedto,the constructionof structure,installationof utilityline,fence,grading,

planting,antennas,satellitedishes,flagpoles,any renovation,expansion or refinishingof the

exteriorof an existing Unit or other structure,excavating, clearing,landscaping or other

modification.Notwithstanding the foregoing,any work performed by or on behalfof Declarantto

any ofthepropertywithintheProjectincluding,butnot limitedto,theconstructionof Subdivision

Improvements and infrastructure,or the initialconstructionof the Units by the Declarantor plans
of a bulk-builderthathave been pre-approved by the Declarant,shallnot requireapproval of the

Design Review Committee.

8.6. Design Guidelines. The Board ortheDesign Review Committee, subjecttoBoard

approval,may, from time to time, effectiveimmediately, adopt,modify, amend and repealthe

Design Guidelinesapplicableto the Project,includingUnits and any BenefittedCommon Area.

The initialDesign Guidelinesare establishedin Section9 below. Such authorityincludes,but is

not limitedto,therightto specify:

(a) specificprocedural guidelinesfor submission of requestsfor,and plans,

specificationsand other information and documentation necessary to obtain,Design Review

Committee approval,and proceduralrequirementsfortheconducting of allactivitiesnecessaryto

accomplish same;

(b) the amount and manner of payment of any fees or charges reasonably

anticipatedtocover administrativecosts,feesforarchitectural,engineering,construction,legalor

otherexpertadviceorconsultation,and allothercostsand expenses inconnectionwith review and

evaluationof an application;

(c) specifictypes of improvements which may be commenced, constructed,
erectedor maintained upon any Unit or anywhere withintheProject;

(d) a limitednumber of acceptableexteriormaterialsand finishesthatmay be

utilizedinconstructionor repairof an improvement;
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(e) minimum setbacks;

(f) the location,height,and extentof fences,wallsor otherscreeningdevices,

walks,decks,patiosor courtyards;

(g) the orientationof structuresand landscapingwith respectto streets,walks,

driveways and structureson adjacentproperties;and

(h) in general,allrequirements reasonably deemed necessary to maximize

compliance with the Design Guidelines.

WITHOUT LIMITING THE GENERALITY OF THE PRECEDING SENTENCE, THE

DESIGN REVIEW GUIDELINES MAY PROVIDE FOR A FINE OF UP TO $10,000.00

AGAINST ANY OWNER AND UNIT SUBJECT TO THIS DECLARATION FOR FAILURE

TO OBTAIN REQUIRED APPROVAL FROM THE DESIGN REVIEW COMMITTEE OR FOR

FAILURE TO COMPLY WITH ANY APPROVAL OF THE DESIGN REVIEW COMMITTEE,
OR MAY REQUIRE A SECURITY DEPOSIT TO ASSURE COMPLIANCE WITH

APPLICABLE REQUIREMENTS.

8.7. Design Review Criteria. The Design Review Committee will evaluate all

submittedapplicationsforapprovalon theindividualmeritsoftheparticularapplication,and based

on evaluationof the compatibilityof the proposed improvement with Project-Wide Standards as

of thedateof submission ofan applicationand compliance with applicableGoverning Documents,

includingthisDeclarationand applicableDesign Guidelinesand otherRules and Regulations.The

Design Review Committee must use reasonableeffortsto achieve consistencyinthe approval or

disapprovalof specifictypesof improvements. To thisend,considerationwillbe given to(butthe

Design Review Committee isnot bound by) similarapplicationsforarchitecturalapprovaland the

decisionsand actionsof theDesign Review Committee with regardthereto.

8.8. Disapproval by Design Review Committee. Itisunderstood and agreed by each

Person having or acquiringan interestin the Projectthatthe Design Review Committee will

includeaestheticjudgment in itsdecisionmaking process,and approval of submitted plans will

notbe requiredsimply because theplanssatisfystatedobjectiverequirements.The Design Review

Committee may disapproveany requestforapproval forany reasons,includingthe following:(i)
failureto comply with any applicableDesign Guidelines;(ii)lackof sufficientinformation,plans
or specificationsas reasonablydetermined by theDesign Review Committee toenabletheDesign
Review Committee to fairlyand fullyevaluatethe proposed improvement or the uses thereof;or

(iii)failureto includeany information,plans or specificationsrequiredby applicableGoverning

Documents, or as may be reasonablyrequestedby theDesign Review Committee. In theevent of

disapproval,the Design Review Committee shall so notify the applicantin writing;and if

disapprovalisbased on lack of sufficientinformation,plans or specifications,then the Design
Review Committee shallalsonotifyapplicantoftheadditionalinformation,plansor specifications

required.
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8.9. Submission and Response; Failure of Design Review Committee to Act.

8.9.1. Submission and Response. ApplicationsforDesign Review Committee

approval are deemed submitted to the Design Review Committee only upon actualreceipt.All

responses by the Design Review Committee shallbe in writing,and are deemed given when

deliveredto,or when depositedin the United Statesmail,postage prepaid and addressed to,the

applicantat the address specifiedin the applicationor the lastknown address of the applicant
accordingtotherecordsof theAssociation.The Design Review Committee has no duty torespond
to,and the provisionsof thisSection do not apply regarding,any applicationifthe Person(s)
identifiedin the applicationdo not appear as members or Owners according to the books and
records of the Association unless and untilreceiptof such confirmation of ownership as is

satisfactoryin the soleopinion of the Design Review Committee. Lessees/Occupants shallfile

applicationsor requestsforvarianceinthename oftheOwner, and such Owner shalleitherappoint
the Lessee/Occupant as theiragent in a letterto the Design Review Committee or join the

application.Where more than one Owner appliesfor approval,the deliveryor mailing of a

responsetoany one of theOwners as aforesaidconstitutesnoticeto allsuch Owners.

8.9.2. Failure to Respond. In the event the Design Review Committee failsto

approve, conditionallyapprove or disapprove an applicationor failsto request additional
informationand/ordocumentation reasonablyrequiredwithin sixty(60)days afterreceiptof the

application,then theapplicationshallbe deemed denied.

8.10. Conditions of Approval.

8.10.1.Applicability.Unless expresslywaived or modified by theDesign Review
Committee (or the Board as to variances)in writing,each and every approval or conditional

approvalof an improvement issubjectto allprovisionsof thisSection8 whether or not statedin
theapprovalor conditionalapproval.

8.10.2.Commencement and Completion of Work. Approval of an application
foran improvement iseffectiveforone (1)year from the dateof approval or grantof a variance.
Ifwork on an improvement isnot commenced within one (1)year afterapproval or conditional

approval or grantof a variance,such approvalor grantwillbecome nulland void and the Owner
must submit a new applicationand obtaina new approval fortheimprovement. Priorapproval of
an improvement shallnot bind the Design Review Committee or the Board or requirethe Design
Review Committee or theBoard toapprove a re-submittedapplicationforthesame improvement.
Upon commencement, the Owner must diligentlyprosecute and complete allwork as soon

thereafteras reasonablypossible.The Design Review Committee (orthe Board as to variances)
isauthorizedto setspecificschedulesforcompletion of a Regulation Modificationon a case-by-
case basisand/orpursuanttoapplicableDesign Guidelines.

8.10.3.Compliance With Plans. All work on an improvement must proceed in
strictcompliance with: (i)the applicationand plans and specificationsapproved by the Design
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Review Committee (orvariancegranted by the Board), (ii)any and allconditionsstatedby the

Design Review Committee (or the Board as to variances)in the approval, (iii)any and all

applicablegovernmental laws, rules,regulations,ordinances,and building codes, and (iv)all

applicableGoverning Documents.

8.10.4.Permit Requirements. Each Owner is solely responsible for full

compliance with allpermittingrequirementsof allgovernmental agencieshavingjurisdiction,and

shallapply forand diligentlypursue obtainingof allrequiredpermitspromptly afterapproval or

conditionalapproval is received. Without limitationof the foregoing,the Design Review

Committee may deny approval pending, or conditionalapproval upon, priorcompliance with

applicablepermittingrequirements or upon receiptof certificationsatisfactoryto the Design
Review Committee thatno such permittingrequirementsexist.

8.10.5.Compliance With Laws and Governing Documents. Each applicantis

solelyresponsiblefor insuringthat(and nothing in the Governing Documents or any written

decisionof the Design Review Committee (orthe Board as to variances)shallbe construedas a

covenant, representation,guaranty or warranty that)any proposed improvement will be in

compliance with applicablegovernmental laws, ordinances or regulations(includingbuilding
codes or permit or licensingrequirements),or with applicablerequirements of the Governing
Documents.

8.11. Inspection Rights. Upon reasonablenotice(oralor written),any member of the

Design Review Committee or the Board, or theirdesignatedrepresentatives,may entera Unit

without liabilityfortrespassor otherwiseforpurposes of inspectingwork inprogressand/oras to

completion of any improvements in compliance with the approved plans, specifications,
informationand documentation forsame, and as to compliance with any applicableprovisionsof

theGoverning Documents.

8.12. Records. The Design Review Committee isnot requiredto maintain recordsof

any of itsmeetings. The Design Review Committee and the Board, however, will keep and

maintain recordsevidencing theirrespectivefinaldecision(s)regardingallrequestsforapproval
and requestsforvariancefornot lessthanfouryears.The Design Review Committee willprovide

copiesto Owners upon request.

8.13. Limitation of Liability.The Released Partiesshallnot be liableto any Owner,

Occupant, or any otherPerson forany actionsor failuretoactor inconnectionwith any approval,
conditionalapproval or disapproval of any applicationfor approval or request for variance,

includingwithout limitation,mistakes injudgment, negligence,malfeasance,or nonfeasance. No

approval or conditionalapproval of an applicationor relatedplans or specificationsand no

publicationof Design Guidelinesmay ever be construedas representingor implying that,or as a

covenant,representation,warrantyorguarantythat,iffollowed,theimprovement willcomply with

applicablelegalrequirements,or as to any matters relatingto the health,safety,workmanship,

qualityor suitabilityforany purpose of the improvement. The provisionshereofare cumulative

of otherrelease,waivers or limitationscontainedherein.
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9. COVENANTS, CONDITIONS, AND RESTRICTIONS; DESIGN GUIDELINES

9.1. Use of Lots.All Lots withintheProjectshallbe used only fortheconstructionand

occupancy of one single-familydwelling. Off-streetparking must provide for an equivalent
number of vehiclesto the number of vehiclesgaraged as approved or requiredby the Design
Review Committee. Lots may also be used for the constructionof typicalresidentialamenities

such as a family swimming pool.All Lots shallbe used, improved, and devoted exclusivelyfor

such single-familyresidentialuse.No gainfuloccupation,profession,trade,orothernonresidential

use shallbe conducted on any such Lot and no persons shallenterintoany Lot forengaging in

such uses or forthe purpose of receivingproducts or servicesarisingout of such usage without

review and approval by the Design Review Committee and the appropriateCity department.

Notwithstanding theforegoing,an individualLot Owner, whose principalplaceof businessisnot

said Owner's Lot or residence,may maintain a home officeto conduct work relatedactivities

(which do not involve receivingor providing products and or servicesat such Owner's Lot or

residence)outsideof regularwork hours, on weekends, during holidays,or as local,State,or

Federalcircumstancesnecessitate.

9.2. Architectural Control. No grading,excavation,building,fence,wall,residence,
or otherstructure,or alterationof any kind shallbe commenced, erected,maintained,improved,

altered,or made untilthe constructionplansand specificationsthereofshowing the locationof all

improvements has been approved in writing by the Design Review Committee. The Design
Review Committee, initssoleoption,may alsorequiretheOwner to submit a topographicalplan
and/ora detailedlandscapingplan forreview and approval.All subsequentadditionstoor changes
or alterationsinany building,fence,wall or otherstructure,includingexteriorcolorscheme, and

allchanges in the grade of any Lot shallbe subjectto the priorwrittenapproval of the Design
Review Committee. No changes or deviationsin or from the plans and specificationsonce

approved by the Design Review Committee shallbe made without the priorwrittenapproval of

the Design Review Committee. Subsequent to receiving approval of the Design Review

Committee and priorto the commencement of construction,each Owner willbe responsiblefor

obtaininga buildingpermit from theCity.

9.3. Design Review Deadlines. Upon receiptby the Design Review Committee of a

writtenrequest for approval provided for or requiredby thisDeclaration,the Design Review

Committee shall,within thirty(30) days afterreceiptof such requestfor approval,eitherafter

review for compliance with the Design Guidelines:(i)approve the plans and specificationsas

submitted;or (ii)notifythepartymaking such requestof any objectionsthereto(such objections
tobe specificallystated)and such partymay withinfifteen(15)days thereafterresubmititsrequest
forapprovalrectifyingany such objectionstotheDesign Review Committee. The Design Review

Committee shallthenhave an additionalfifteen(15)days afterreceiptof saidrevisionstoapprove
or disapprove same. Failureto give any writtennoticeof disapprovalwithintheperiodsprovided
forabove shallconstituteapprovalthereofby the Design Review Committee.
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9.4. Nuisances; Construction Activities.No rubbish or debrisof any kind shallbe

placed or permittedto accumulate upon or adjacentto any Lot,and no odors or loud noisesshall

be permittedto ariseor emit therefrom,so as to render any such Lot or any portionthereof,or

activitythereon,unsanitary,unsightly,offensive,or detrimentalto any otherLot in the vicinity
thereofor to the occupants of such other Lot. No other nuisance shallbe permittedto existor

operateupon any Lot so as to be offensiveor detrimentaltoany otherLot inthe vicinitythereof

or to itsoccupants.Normal constructionactivitiesand parking in connection therewithshallnot

be considereda nuisance or otherwiseprohibitedby thisDeclaration,but Lots shallbe kept ina

neat and tidy conditionduring constructionperiods,trashand debrisshallnot be permitted to

accumulate,and suppliesof brickblock,lumber, and otherbuildingmaterialswillbe storedonly
insuch areasas may be approved by theDesign Review Committee. In addition,any construction

equipment and buildingmaterialsstoredtokept on any Lot during constructionof improvements

may be kept only in areas approved by the Design Review Committee, which may also require

screeningof thestorageareas.

9.5. Garbage and Refuse Disposal.No Lot shallbe used asormaintainedasa dumping

ground forrubbish,trash,garbage,or otherwaste and such materialsshallnot be kept except in

covered containers.All trashcontainersshallbe covered and kept screened from view from the

streetinsuitableenclosedareas,exceptduringcollection.Allequipment forthestorageor disposal
of such materialsshallbe kept in a clean and sanitarycondition.The burning of rubbish,leaves,
or trashwithintheProjectisprohibited.Each Lot and itsabuttingstreetaretobe kept freeoftrash,

weeds, and otherrefuseby theLot Owner. No unsightlymaterialor objectsaretobe storedon any
Lot inview of thegeneralpublic.

9.6. Intentionallyomitted.

9.7. Repair of Improvements. No improvements on any Lot shallbe permittedto fall

intodisrepairand such improvements shallatalltimes be kept ingood conditionand repairand

adequately painted or otherwise finished.In the event any buildingor structureisdamaged or

destroyed,then,subjecttotheapprovalsrequiredinthisSection9,such buildingor structureshall

be immediately repaired,rebuilt,or shallbe demolished.

9.8. Restriction on Further Subdivision, Property Restrictions,and Rezoning.

Except by the Declarantduring the Declarant Control Period,no Lot shallbe furthersubdivided

or separatedintosmallerLots by any Owner, and portionlessthan allof any such Lot, or any
easement or other interesttherein,shallbe conveyed or transferredby any Owner, without the

priorwrittenapproval of the Design Review Committee, which approval must be evidenced on

the plator otherinstrumentcreatingthe subdivision,easement, or other interest.Except by the

Declarantduring the Declarant Control Period,no furthercovenants,conditions,restrictions,or
easements shallbe recordedby any Owner or otherperson againstany Lot without theprovisions
thereofhaving been firstapproved in writingby the Committee and any covenants,conditions,

restrictions,or easements recorded without such approval being evidenced thereon shallbe null

and void.Except by theDeclarantduringtheDeclarantControl Period,no applicationforrezoning
of any Lot,and no applicationsforvariancesor use permits,shallbe filedwith any governmental
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authorityunlessthe proposed use of the Lot has been approved by the Design Review Committee

and the proposed use otherwise complies with thisDeclaration.Notwithstanding the foregoing,

nothing hereinshalllimitthe rightsreservedby theDeclarant.

9.9. Design Guidelines.

9.9.1. Minimum Square Footage of Dwelling. The minimum livingfloorarea,
exclusiveof garages,balconies,porches,decks,and patiosisas follows:(a)
a minimum of 2,500 ft2forsingle-storyUnits,and (b)a minimum of 3,500
ft2fortwo-storyUnits.

9.9.2.Height Restrictions.The maximum stackingheightfordwellingsshallbe

the lesserof (a)2 ½ stories,and (b)the maximum heightallowed by City
codes and ordinances.

9.9.3. Garages and Driveways. The following guidelinesshallbe applicableto

allgarages and driveways constructedwithinthe Property:

9.9.3.1. Front-loadedgaragesshallbe setback or projecta minimum

of 24 inchesto avoid a flatfaçade.

9.9.3.2. Front-loadedgaragesshallnot projectmore than 6 feetfrom

the main buildingface/frontporch.

9.9.3.3. Architecturalforms, materials,and design detailsshallbe

presentineach dwelling'sgarage elevation.

9.9.3.4. Garage doors shallmatch thestyleof thedwelling and shall

only be made of wood-grained, manufactured,or composite
wood (no naturalwood), or factoryfinishedmetal doors.

9.9.3.5. Exposed façade above the garage doors shallnot exceed 36

inches.

9.9.3.6. Garage doors shallbe sectionalroll-uptypes.

9.9.3.7. Single-cargarages shallbe setback atleast12 inches from

the frontfaceof a double-cargarage.

9.9.3.8. Driveways of dwellingswith a setbackof rnorethan 30 feet

shallbe between 13 feetand 28 feetwide atthesidewalk.

9.9.3.9. Oversized garages:
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9.9.3.9.1. Cannot exceed the maximum height

permitted under all applicableCity
codes and ordinances.

9.9.3.9.2. Shall only include single-cargarage
doors.

9.9.3.9.3. Shallhave a separateroof form.

9.9.3.9.4. Shallbe offsetfrom the main garage

elevation.

9.9.4. Roof. The followingguidelinesshallbe applicableto allroofsconstructed

withinthe Property:

9.9.4.1. Roofing materialshalleitherbe dimensional composition

shingles,standardcompositions shingles,concretetile,slate,

or metal. Asphalt shingle roofs shall have a 30-year
minimum grade. Concrete tilecolors shallhave integral
flashedfinishand consistof a blend of homogeneous colors.

Metal roofingshallbe a minimum of 24-gauge metal,and

seam spacingshallnot exceed 18 inches.

9.9.4.2. Gables, dormers, and other smallerroof elements shallbe

proportionatetothe overallroofsizeand form.

9.9.4.3. Main body roofsshallbe between 4/12 and 12/12 roofpitch.

9.9.4.4. For roofpitches6/12 or steeper,overhangs shallbe atleast

12 inches.

9.9.4.5. For roofpitches6/12 and under,overhangs shallbe atleast

18 inches.

9.9.4.6. Fasciashallbe atleast6" inwidth.

9.9.5. Exterior Materials. The following guidelinesshallbe applicableto all

exteriordwelling materialswithinthe Property:

9.9.5.1. The front of the dwelling must contain either (i)20%

masonry, stone,or brick,or (ii)100% composite sidingor

stucco.In no event shallbrickand stonebe used togetheron

the same dwelling.
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9.9.5.2. All exteriormaterialsshallbe of high quality(composite

board,brick,stone,stucco,or syntheticstone).

9.9.5.3. No grooved plywood or drop sidingshallbe allowed.

9.9.5.4. Shakes and shinglesshallbe manufactured.

9.9.5.5. The heightof horizontallapsidingdoes not exceed 8 inches

on any elevation.

9.9.6. Material Changes and Transitions.The following guidelinesshallbe

applicableto allmaterialchanges and transitionswithintheProperty:

9.9.6.1. All claddingmaterialsand associatedcolorson the frontof
a dwelling shallwrap a minimum of 24 inches around all
sidesof thedwelling facinga right-of-way.

9.9.6.2. All colorson the frontof a dwelling shallwrap a minimum
of 24 inches around all sides of the dwelling facing a

right-of-way.

9.9.6.3. All sidingdetailson the frontof a dwelling (including,but
not limitedto,board and batten,shake,lapsiding,etc.)wrap
a minimum of 24 inches around allsides of the dwelling

facinga right-of-way.

9.9.6.4. Cladding materials,colors,and details(including,but not
limited to, board and batten,shake, lap siding,etc.)on

architecturalelements on the frontelevationshallextend to
the insidecornerof thewall.

9.9.6.5. All materials shall wrap architecturalelements in their

entirety.

9.9.6.6. Masonry elements shallappear tobe substantialand integral
to architectureand not merely and appliedfeature.

9.9.6.7. Frequent materialchanges shallbe avoided.No more than

three(3)dominant materialsshallbe used.

9.9.6.8. Foundation wall finishmaterialsfacinga right-of-wayshall
not exceed 36 inchesinheightfrom thefinishedgrade.
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9.9.7. Exterior Lighting. The following guidelinesshallbe applicableto all

exteriorlightingwithintheProperty:

9.9.7.1. Skylights(when included)shallbe integratedwith the roof

design and be paralleltoroofpitches.Skylightglazingshall

be flat,clear,solarbronze,or gray in colorand in no event

shallglazingbe reflective.

9.9.7.2. Finishedtrimmaterialshallbe copper,bronze,or coloredto

match the surroundingroofingmaterial.

9.9.7.3. Exteriorlightingshallbe designed to avoid spillingonto

adjacentdwellings.

9.9.7.4. Exteriorlightingshallbe designed to reduce harsh glaresby

only illuminatingdownward.

9.9.7.5. Each dwelling shallinclude a minimum of two (2) coach

lightson eithersideof thegarage door or recessedcan lights
installedabove the garage door.

9.9.8.Architectural Improvements. The following guidelines shall be

applicabletoallarchitecturalimprovements withintheProperty:

9.9.8.1. Awnings, canopies,shutters,securityshields,tile,iron,stone

or othersuch architecturalimprovements on the frontof the

dwelling must conform to thetheseand colorscheme of the

dwellingand Property.

9.9.8.2. Awnings and canopies must be a high qualityand durable

fabricof solidcolorwhich complements thedwelling.

9.9.8.3. Awnings must be retractableand horizontallystabilized.

9.9.8.4. The squarefootageofan architecturalimprovement shallnot

exceed 10% of the livablesquare footageof a dwelling.

9.9.8.5. When submittingsupport foran architecturalimprovement

to the Design Review Committee, an Owner shallinclude,

among other items, a drawings showing the locationof

installation,and samples of material,color,and design.

9.9.9.Accessory Structures and Sheds. All accessorystructuresshallmatch the

architecturaldetails,color,and materialsof the dwelling.Each Owner is
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requiredto apply forand obtaina buildingand otherrequiredpermit from

theCity.Approval by theDesign review Committee does notguaranteeCity

approval. Manufactured storage sheds (e.g.,tough sheds or similar

products) shallbe permitted without the Association'sdesign review or

architecturalreview committee approval on if (i)a City permit is not

required to have the same on a Lot, and (ii)the shed isconstructedof

materialand colorswhich complement thedwelling.

9.9.10.Fences. The following guidelines shall be applicable to all fences

constructedwithintheProperty:

9.9.10.1. Fences shallbe constructedof maintenance freematerials.

9.9.10.2. Fencing shallnot be constructedof naturalwood or chain

link.

9.9.10.3. Owner isresponsibleto confirm with theCitythatitschosen

fencecolordoes not violateany City codes and ordinances.

9.9.11.Landscapine. LOTS NOT IMMEDIATELY CONSTRUCTED ON

SHALL BE MAINTAINED IN ACCORDANCE WITH ALL CITY

CODES AND ORDINANCES TO AVOID OVERGROWN AND

NOXIOUS WEEDS AND/OR OTHER POTENTIAL HAZARDS TO THE

GENERAL PUBLIC'S SAFETY AND WELLBEING. The following

guidelinesshallbe applicabletoalllandscapingwithintheProperty:

9.9.11.1. Generally.

9.9.11.1.1. THE OWNER SHALL NOT

CHANGE OR ALTER IN ANY

WAY THE GRADE OF THE LOT.

ANY DAMAGE RESULTING

FROM VIOLATION OF THIS

SECTION SHALL BE THE SOLE

RESPONSIBILITY OF THE

APPLICABLE OWNER THAT

CHANGED THE GRADE.

9.9.11.1.2. No trees, shrubs, or plants shall

overhang and encroach closerthan 8

feetupon any sidewalk,street,right-

of-way, bike path,or pedestrianway.
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9.9.11.1.3. Each Owner shallmaintain and keep
its respectiveLot and landscaping

neatly trimmed, properly cultivated,
and free of trash,weeds, and other

unsightlymaterial.

9.9.11.1.4. All decorative lawn art shall be

submittedto theAssociation'sdesign
review or architectural control

committee forapproval.

9.9.11.1.5. Potted plants not considered

decorativeor lawn art,unlessthey are

largerthan 4 feettalland 4 feetwide

or hat are in non-naturalcolors,in

which case the Design Review

Committee shallreview and approve
or deny thesame.

9.9.11.1.6. No dwelling, structure,accessory

dwelling unit,landscaping,fencing,

walls,etc.,shallobstructor interfere

with the flow of water as shown on

approved drainageplans.

9.9.11.2. Front Yards.

9.9.11.2.1. Each Owner shallinstalllandscaping

improvements, with sprinkler/drip

irrigationsystems in compliances
with any and all landscaping plans

applicabletothe Property.

9.9.11.2.2. Landscaping shall be completed
within ninety (90) days from

certificateof occupancy of any

dwelling constructedon a Lot.

9.9.112.3. For occupancy permits issued

between October and April, front

yards shall be landscaped no later

than May 31 of the followingyear.

9.9.11.3. Backyards.
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9.9.11.3.1. Each Owner shallbe responsiblefor

installation of all backyard

landscapingon theirrespectiveLots.

9.9.11.3.2. Landscaping shall be completed
within twelve (12) months from

certificateof occupancy.

9.9.11.3.3. For occupancy permits issued

between October and April, front

yards shall be landscaped no later

than May 31 of the followingyear.

9.9.12.Signage.The followingguidelinesshallbe applicableto allsignagewithin

theProperty:

9.9.12.1. Signs in connection with development and dispositionof

Lots and/ordwellingsconstructedthereon shallbe allowed;

provided,however, each Owner shallbe limitedto one (1)

professionallyletter"forsale"signno largerthan 30 inches

by 24 inches.

9.9.12.2. Signs requiredby legalproceedingsshallbe allowed.

9.9.12.3. Politicalsignsmay notexceed 9 ft2and shallonly be allowed

sixty(60) days priorto an electionand must be removed

withinthree(3)days followingan election.

9.9.12.4. Signs fora localschool'sextracurricularactivitiesshallbe

allowed.

9.10. Declarant's Exemption. Nothing containedinthisDeclarationshallbe construed

to preventthe erectionor maintenance by Declarant,or itsduly authorizedagents,of temporary

structures,trailers,improvements, orsignsnecessaryorconvenienttothedevelopment, marketing,
or saleof propertywithinthe Project.

10. RIGHT TO USE COMMON AREA AND FACILITIES

10.1. Rights and Nonexclusive License to Use Common Area and Facilities.

10.1.1.Subjecttoallotherterms and conditionsoftheGoverning Documents, each

Owner shallhave therightand a nonexclusivelicenseforuse and enjoyment of theCommon Area

and Facilitiesand the rightand nonexclusive licenseforthe use and enjoyment of the Benefitted
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Common Area to which thatOwner's Unit has been assigned,ifany, subjectto any restrictions

relatedto such use.Such rightsand nonexclusive licenseshallbe appurtenantto and shallpass
with titleto the Unit and in no event shallsuch appurtenant rightsbe separatedtherefrom.

Authorized Occupants shallhave thesame accessand use rightstotheCommon Area and Facilities

and assigned BenefittedCommon Area, if any, as the Owner whose Unit the Occupant is

occupying. All such rightsshallbe subjectto any Rules establishedby the Board of Directors,
from time to time.Additionally,the Association may enterintoan agreement with an adjacent

propertyowner authorizingthesame to use identifiedCommon Areas.

10.1.2.The Associationshallhave nonexclusiveeasements with therightof access

over and acrosseach Unit,to make inspections,to preventor mitigatedamage to Common Area

and Facilitiesor BenefittedCommon Area, and to maintain, repair,replace or effectuatethe

restorationof the Common Area and Facilitiesand any otherpropertyor improvements forwhich

theAssociationisresponsibleformaintaining,includingany BenefittedCommon Area or Service

Area, which are accessiblefrom such Unit.The Associationshallhave a nonexclusive rightto

grantpermits,licenses,and easements upon, across,over,under,and through the Common Area

and Facilities,BenefittedCommon Area, and ServiceArea forpurposes necessaryfortheproper

operationof theProjector fortheuse of theCommon Areas by an adjacentpropertyowner and its

guests,tenants,invitees,or othersimilarlysituatedindividual.

10.1.3.The righttohook-up, tie-in,connect toand utilizethewater,power, gas,or

otherutilitylines,valves,pipes,equipment, meters and systems servicinga Unit forthe purpose
of providingwater,power, gas,or otherutilitiestotheCommon Area and Facilitiesor otherparts
of the Projectin common use or necessary or convenient for the maintenance, operation,or

management of common property by the Association is reserved to the Declarant and the

Association;provided,however, thatthe Associationshallpay theactualcostof thewater,power,

gas,or otherutilityserviceutilizedby theAssociationtothe Owner of any such Unit.

10.2. Limitation on Easement. Notwithstanding anything to the contraryin foregoing
Section 10.1,an Owner's rightsand licenseforthe use and enjoyment of the Common Area and

Facilitiesshallbe subjecttoany otherlimitationinthe Governing Documents and thefollowing:

10.2.1.The rightof theAssociationtoimpose reasonablelimitationson thenumber

of Occupants per Owner or guestswho atany given time are permittedto use the Common Area

and Facilities;

10.2.2.Therightof the Associationto suspend an Owner's rightto the Common

Area and Facilities:(i)forany periodduring which an Assessment on such Owner's Unit remains

unpaid; (ii)fora period not exceeding sixty(60) days forany infractionby such Owner of the

Governing Documents; and (iii)for successive 60-day periods if any such infractionis not

correctedduringany prior60-day suspensionperiod;and
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10.2.3.The right of any governmental or quasi-governmental body having

jurisdictionover theProjecttoaccessand tohave rightsof ingressand egressover and acrossany

roadway, parking area,or developed open space contained within the Projectfor purposes of

providing police and fire protection,transporting school children and providing other

governmental or municipal services.

10.3. Utilities.Easements and rights-of-wayover,under and through the Projectforthe

installationand maintenance of electricallines,telephonelines,cabletelevisionlines,fiberoptics,
water lines,gas lines,sanitarysewer lines,drainage facilities,telecommunication fixturesand

equipment, utilityfixturesand equipment, and such otherlines,fixtures,or equipment needed or

determined by theBoard of Directorstobe helpfulinservingtheProject,theUnits,or theOwners
arehereby reservedtotheDeclarantand theAssociation,togetherwith therighttogrant,alter,and

transferthe same; provided,however, such easements and rights-of-wayshallnot unreasonably
interferewith the use and enjoyment of the Common Area and Facilitiesand the Units by the

Owners or Occupants. The Associationshallhave thepower to grantand convey, inthe name of

the Associationor forallof the Owners as theirattorney-in-fact,to any Person,easements and

rights-of-wayin,on, over or under the Common Area and Facilitiesand Units forthe purpose of

constructing,erecting,operating,or maintaining lines,cables,wires,wirelesstransmissionor

reception equipment, conduits, or other devices for electricity,cable television,power,
telecommunications, internet,telephone,public sewers, storm water drains and pipes,water

systems,irrigationsystems,water heatingand gas linesorpipesand any otherpublic,quasi-public,
or privateimprovements or facilities.Each Owner, by takingtitleto a Unit,expresslyconsentsto

such easements and rights-of-wayand authorizesand appointstheAssociationas attorney-in-fact
forsuch Owner toexecuteany and allinstrumentsconveying or creatingsuch easements orrights-

of-way. Such Owner and thoseclaimingby,through or under an Owner agreetoexecutepromptly
allsuch documents and instrumentsand todo such otherthingsas may be necessaryor convenient

to affectthe same attherequestof the Association.However, no easement or rightof way can be

granted pursuant to thisSection ifitwould permanently and materiallyinterferewith the use,

occupancy, or enjoyment by any Owner of such Owner's Unit.

10.4. Easements forEncroachments. Ifany portionofthe Common Area and Facilities

or any SubdivisionImprovement encroaches upon any Unit,or ifany Unit encroaches upon any
otherUnit or the Common Area and Facilitiesas a resultof themanner inwhich the Subdivision

Improvements are constructedor due to settling,shifting,alteration,replacement, repair,or

restorationby the Declarant or the Association,a valid easement for encroachment, and

maintenance of such encroachment, shallexistforthelifeof the improvement or structure.

10.5. Views. Views from a Unit and theProjectarenotassuredor guaranteedinany way.
There isno warranty concerning the preservationof any view or view plane from theProjectand

each Owner and Occupant in such Owner's Unit acknowledges and agreesthatthereare no view

easements or view rightsappurtenanttothe Unit or the Project.

11. INSURANCE
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NOTICE: The Association's insurance policy does not cover the real or personal

property or personal liabilityof the Owners or theirOccupants.

11.1. Insurance Held by Owner. Each Owner shallbe responsibleto obtain and

maintain any insuranceon a residenceand any improvements on such Owner's Lot or Unit and

within any BenefittedCommon Area, and the fixtures,furniture,furnishings,equipment, and

contentswithintheresidenceor Unit,and any otherpersonalpropertyof such Owner.

11.2. Insurance Held by Association.The Associationshallobtain and maintain all

insurancepoliciesrequiredby the Act consistentwith the terms and conditionsof the Act. All

premiums forinsurancepoliciesheld by theAssociationshallbe funded by Assessments. Without

limitingthe foregoing,the Association shallobtain and maintain: (i)property and liability
insuranceforallCommon Area and Facilities;(ii)FidelityInsurance(e.g.,directorsand officers

coverage);(iii)otherinsuranceauthorizedand/orrequiredby the Act thatisnot theobligationof

individualOwners; and (iv)such otherinsurancepoliciesforcasualtyor liabilityas the Board of

Directorsdeems necessary or desirableand with coverages and coverage limitscomparable to

similarlysituatedhomeowner associationsinTooele County.

11.3. Deductible. Ifpermitted by the Act, the deductibleon any claim made under a

policymaintained by the Associationshallbe allocatedamong allOwners ifthe lossaffectsthe

Common Area and Facilitiesor alltheLots intheProjector,ifthe lossaffectsor impacts lessthan

alltheLots intheProject,thedeductibleshallbe allocatedamong theOwners of theaffectedLots.

12. DURATION AND AMENDMENT

12.1. Duration. This Declarationshallbe effective,and the Declarationshallencumber

theProperty,from thedatetheDeclarationisrecorded intheofficeof theTooele County Recorder

and,as amended from time totime,thisDeclarationshallcontinueinfullforceand effectagainst
theProjectand theRestrictionsshallrun with the land inperpetuity,foras long as the law allows

unlessamended or terminated.

12.2. Amendment. During the Declarant Control Period,the Declarant shallhave the

rightto amend thisDeclarationwithout the consent of any other Owner. After the Declarant

Control Period,thisDeclarationmay be amended by the affirmativevote of not lessthan sixty-
seven percent(67%) ofthemembers oftheAssociationand must alsobe approved by theDeclarant

inwritingbeforeitcan be effective,and such amendment must containa statementfrom theBoard

of Directorscertifyingthatthe requiredvote has taken place.No amendment to thisDeclaration

shallbe effectiveuntilitisrecorded intheofficeof theTooele County Recorder.

12.3. Termination. An agreement to terminatethisDeclarationand the Restrictionsset

forthherein,shallrequiresame approval requiredforan amendment as setforthin Section 12.2

above.

13. EMINENT DOMAIN
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13.1. Taking of a Unit. Ifa Unit istaken by eminent domain, or sold under the threat

thereof,or ifa portionof a Unit istaken by eminent domain, or sold under the threatthereof,

leavingthe Owner with a remnant thatmay not practicallyor lawfullybe used forany purpose

pemiittedby thisDeclaration,the award shallcompensate the Owner forthe Owner's Unit and

AllocatedInterest,regardlessof whether any Common Area and Facilitiesaretaken.

13.2. Taking of Common Area. If the Common Area and Facilitiesor Benefitted

Common Area, or a portionthereof,istaken by eminent domain, or soldunder threatthereof,the

Board of Directorsshall,as soon as practicable,cause the award to be utilizedforthe purpose of

repairingor restoringthatarea inthe Projectadjacenttothe taking,and the portionof the award

not used forrestorationshallbe added tothe generalfunds of the Association.

13.3. Taking of Entire Project. In the event the Project,in itsentirety,is taken by
eminent domain, or sold under threatthereof,the Projectshallbe terminated,and the Board of

Directorsshallwind down the Associationinaccordance with applicablelaw.

13.4. Priorityand Power ofAttorney. Nothing containedinthisSection13 shallentitle

an Owner topriorityover any Lender under a lienencumbering theOwner's Unit as toany portion
of any condemnation award allocatedto such Unit.Each Owner hereby appointsthe Association

as attorney-in-factforthe purpose of negotiationsand settlementwith the condemning authority
fortheacquisitionof theCommon Area and Facilities,or any partthereof.

14. INTERPRETATION, CONSTRUCTION, AND APPLICATION

14.1. ConflictingProvisions.In the case of any conflictbetween Utah law and any of

the Governing Documents, the order of priorityfrom the highesttothe lowest shallbe Utah law,

thePlat,theDeclaration,theArticles,theBylaws, and thentheRules.Ifthereisa conflictbetween

theGoverning Documents and any AdditionalCovenants (orrulesor policiesadopted pursuantto

any such Additional Covenants), the Governing Documents shallcontrol,except where the

AdditionalCovenants areallowed to differby the Governing Documents.

14.2. Interpretation of Declaration and Applicability of the Act. The Declarant

intendsthatthe Projectshallbe governed by the Act, except where (incompliance with the Act)
the Associationhas includedspecificprovisionsin thisDeclarationthatlegallyvary,supersede,
or supplement theAct,inwhich eventsuch specificprovisionsof thisDeclarationthatarecontrary
to the Act shallgovern the Projectto the extentallowed by the Act. In the case of any conflict

between thisDeclarationand the Act,totheextentthe Act does not legallyallow thisDeclaration

tocontainprovisionscontrarytotheAct,theAct shallcontroland thisDeclarationshallbe deemed

modified accordingly,but only to theextentnecessarytocome intocompliance with the Act.

14.3. Cumulative Remedies. All rights,options,and remedies of the Associationand

theOwners intheGoverning Documents arecumulative,and none shallbe exclusiveof any other,

and the Associationand the Owners shallhave the rightto pursue any one or allof such rights,
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optionsand remedies or any otherremedy or reliefthatmay be provided by law; simultaneously,

consecutively,or alternatively.

14.4. Severability.Invalidationof any one or a portionof the Restrictionsby judgment
or courtorder shallinno way affectany otherRestrictions,allof which shallremain in fullforce

and effect.

14.5. Construction. The provisionsof thisDeclarationshallbe liberallyconstrued to

effectuateitspurpose of creatinga plan forthe development of a planned unitdevelopment and

for the maintenance of the Project.The articleand sectionheadings have been insertedfor

convenience only and shallnot be consideredor referredto inresolvingquestionsof interpretation
or construction.References in this Declaration to section numbers herein,unless otherwise

expresslyprovided,are to the articleand sectionin thisDeclaration.To the extentpermittedby
law,the provisionsof the Governing Documents shallnot be interpretedforor againstor strictly
foror againstthe Association,any Owner, or any otherPerson subjecttotheirterms.

14.6. Applicable Law. Except as otherwise expressly provided in this Declaration
relatedto Part4 of theAct,thisAssociationisspecificallymade subjecttotheAct and the law as

itisconstitutedand existsatthe time thisDeclarationisrecorded.Amendments to the Act after

the date of recordingof thisDeclarationshallnot be applicableto the Associationor the Project
unlessthey are applicableas a matterof law or unlessthe Associationmakes those amendments

applicableby amendment tothe Declaration.

14.7. Gender and Number. Whenever the context of the Governing Documents

requires,the singularshallincludethe plural,and viceversa,and the masculine shallincludethe

feminine and theneuter,and viceversa.

14.8. Effect of Declaration.This Declarationismade forthe purposes setforthin the

Recitalsherein,and the Associationmakes no warrantiesor representations,expressor implied,
as to the binding effector enforceabilityof allor any portionof thisDeclaration,or as to the

compliance of any of these provisionswith public laws, ordinances,regulationsand the like

applicablethereto.The Association shallhave no liabilitywhatsoever if any Restrictionis

determined to be unenforceableinwhole or inpartforany reason.

14.9. Notices.Any noticeprovided under thisDeclarationshallbe provided in writing
and sentor transmittedby one of thefollowingmeans: (a)personallyserved,(b)sentby overnight
courierby a nationaldeliveryservicethatmaintains trackinginformation,or (c)sentby United

Statescertifiedmail,returnreceiptrequested,with postageprepaid;addressedtotheOwner atthe

address provided by the Owner to the Association or to the Association at the address of the
Association. An Owner may by noticeatany time and from time to time designatea different

address to which noticesshallbe sent. Such notices,demands or declarationsshallbe deemed

sufficientlyserved or deliveredfor allpurposes hereunder when deliveredor when deliveryis

denied ifattemptedtobe deliveredattheappropriateaddress.The Associationmay providenotice

by electronicmeans, including text message, email, or through the Association'swebsite;
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provided,however, an Owner, upon writtennoticetotheAssociation,may requiretheAssociation

to provide secondary noticetotheOwner by FirstClassUnited Statesmail.

The Associationshallmaintain a listof contactinformationforOwners of allLots within

theProject.Each Owner, upon becoming an Owner, shallprovidetheAssociationwith appropriate
contactinformationincludingmailingaddress,telephonenumber, and email address.Each Owner

shallupdate theAssociationwith any changes tocontactinformation.Where writtennoticeto an

Owner isrequiredunder thisDeclaration,the Bylaws, or the Restrictions,such noticewillbe

deemed sufficientifitissenttothemailing addressor email addresson filewith the Association.

In the event thatany Owner desiresto sellor otherwiseTransfertitleto the Owner's Unit,such

Owner shallgive the Associationat leastseven (7) days priorwrittennoticeof the name and

addressofthepurchaserortransferee,thedateof such transferof title,and such otherinformation

as theBoard may reasonablyrequire.Untilsuch writtennoticeisreceivedby theAssociation,the

transferorshallcontinuetobe jointlyand severallyresponsibleforallobligationsof theOwner of

the Unit hereunder,includingpayment of Assessments, notwithstandingtheTransfer.

15. ATTORNEY FEES AND COSTS

15.1. Legal Costs Associated with Disputes with Owners.

15.1.1.Owners Liable for Fees Incurred in Dispute. Ifthe Associationutilizes

legalcounsel to enforceany Restrictionafternoticeto the Owner thatthe Associationintendsto

enforcethe Restrictionor aftertheOwner communicates or demonstratesan intentnot tocomply
with the Restriction,the Associationmay assessallreasonableattorneyfeesand costsassociated

with such enforcement to theOwner, regardlessof whether a lawsuitisinitiatedor not.

15.1.2.Costs. The term "costs"as used in this sectionshallinclude allcosts

includingcopying costs,depositioncosts,expertwitness fees,investigativecosts,servicecosts,
and filingfeespaid tocourts."Costs"isspecificallydefinedinthisDeclarationto be broader and

to includecoststhatare not included in costs,as the term isused in the Utah Rules of Civil

Procedure.

15.1.3.Exception to Owner's Liabilityfor Fees and Costs. If,relatedto (i)any

disputewith an Owner, (ii)any challenge by an Owner to a positionof the Association on a

Restriction,or (iii)a requestof an Owner for directionon the applicationof a Restriction,the

Associationincurslegalfeesor costsrelatedto the interpretationand applicationof a Restriction

thattheAssociationcould not establishan initialpositionon without having incurredthe feesand

costsor thatresultsina substantialmodihcation toa priorpositiontakenby the Association,then

those feesor costsshallnot be assessedto any Owner and shallbe paid by the Association.This

provisionshallnot apply ifa lawsuitiscurrentlypending with regardto theOwner and the issues

ariseas partof the lawsuit.

16. RESERVES
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16.1. Requirement for Reserves. Subject to the provisionsof this Declaration,the

Associationshallobtaina reserveanalysisand shallmaintain a reservefund forthemaintenance,

repair,and replacement of the Common Area and Facilities,pursuantto thefollowingprovisions:

16.1.1.Collection.Reserve funds may be collectedas partof regularor special
Assessments.

16.1.2.Amount. In formulatingthe Association'sannual budget,the Association

shallincludea reservefund lineitem forCommon Area and Facilitiesinan amount the Board of

Directorsdetermines,based on thereserveanalysis,tobe prudent.For purposes of thisSection16,

a reservefund lineitem means the lineitem inthe Association'sannual budget thatidentifiesthe

amount to be placed intothereservefund.

16.1.3.Surplus Monies Applied to Reserves. The Associationmay retainsurplus

Associationmoney as additionalreservesratherthan reftmd ittotheOwners or credititto future

Assessments.

16.1.4.Segregationof Reserves. The Associationshallsegregatemoney held for

reservesfrom regularoperatingand otheraccounts.

16.1.5.Reserve Analysis.The A.ssociationshallcause a reserveanalysiswith an

onsiteevaluationto be conducted no lessfrequentlythanevery six(6)years.The Associationshall

review and, ifnecessary,update a previouslyconducted reserveanalysisno lessfrequentlythan

every three(3)years.The Reserve analysisshallinclude,ata minimum: (i)a listofthecomponents

identifiedinthereserveanalysisthatwillreasonablyrequirereservefunds;(ii)a statementof the

probableremaining usefullife,as of thedateof thereserveanalysis,of each component identified

in the reserveanalysis;(iii)an estimateof the costto repair,replace,or restoreeach component

identifiedinthereserveanalysis;(iv)an estimateofthetotalannual contributiontoa reservefund

necessaryto meet the costto repair,replace,or restoreeach component identifiedinthe reserve

analysisduring thecomponent's usefullifeand atthe end of thecomponent's usefullife;and (v)a

reservefunding plan thatrecommends how the Associationmay fund the annual contributionset

forthinthe reserveanalysis.The reserveanalysisand updates shallprojecta minimum of thirty

(30)years intothe future.As furtherprovided below, the Associationisnot requiredto obtaina

reserveanalysisduringthe DeclarantControl Period.

16.1.6.Oualificationsfor Person Preparing Reserve Analysis. The reserve

analysisshall be prepared by a Person or Persons with (i)experience in current building

technologies;(ii)a solidworking knowledge of building-costestimatingand life-cyclecostingfor

facilities;and (iii)the toolsand knowledge to preparea report.Preferably,the Person preparing

the reserve study shallhave the RS (Reserve Specialist)designation availablethrough the

Community Association Institute(CAI), the PRA (ProfessionalReserve Analyst) designation

offeredthrough the Associationof ProfessionalReserve Analysts (APRA), or otherdesignations
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by similarprofessionalassociationsestablishingthatthe Person has some formal trainingrelated

topreparinga reserveanalysis.

16.1.7.Summary and Copies of Reserve Analysis. The Association shall

annuallypostand/orprovideOwners a summary ofthemost recentreserveanalysisor update and

providean opportunityforOwners to discussreservesand tovoteon how to fund thereservesand

inwhat amount. The Associationshallprovide a copy of the complete reserveanalysisor update
toan Owner who makes a writtenrequestfora copy.

16.2. Exceptions for Benefitted Common Area and Service Area Reserves. The

requirementssetforthinSubsections16.1.1- .7shallnot apply toreserves,ifany,fora Benefitted

Common Area or ServiceArea.

17. GENERAL PROVISIONS

17.1. Enforcement. The Associationor any Owner shallhave the rightto enforce,by

proceedingsatlaw or inequity,allRestrictions,includingtherighttopreventtheviolationof any

such Restrictionsand the rightto recover damages and othersums forsuch violation,including,
but not limitedtoattorneyfeesand costsincurredinconjunctionwith such enforcement.

17.1.1.Each Owner, by takingtitletoa Unit,acknowledges and agreesthatbecause

a breach of the Governing Documents will resultin immediate and irreparableinjuryto the

Associationand itsothermembers forwhich they willnot have an adequate remedy at law, the

Association,ifany such breach shalloccur,be attempted,or be threatened,shallbe entitledto an

orderof specificperformance and toa temporary and permanent injunctionenjoiningsuch breach

and to any and allother remedies to which the Association may be entitledpursuant to the

Governing Documents or applicablelaw, without postingbond or furnishingothersecurityand

withoutproving specialdamages or irreparableinjury,togetherwith an award of attorneyfees.

17.2. No Liabilityof Officers.

17.2.1.To thefullestextentpermittedby applicablelaw,theReleased Person shall

not be liableto any Owner, Occupant, the Association,or any otherPerson forany damage, loss,

or prejudicesufferedor claimed on account of any decision,approval or disapproval,course of

action,act,omission,erroror negligence.

Each Owner, Occupant, and other Person having any interestin the Projector entering

upon or using any portionof theProjectisdeemed to acknowledge and acceptthefollowing:

(a) None of the Released Persons shallbe liableor responsiblefor,or in any
manner be guarantoror insurerof,thehealth,safety,or welfareof any Owner, Occupant or other

Person enteringupon or making use of any portionof the Project,includingthe transmissionof

any infectiousdiseaseor illness.Each Owner, Occupant and other Person assumes allrisks
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associatedwith theuse and enjoyment of theProject,includingbut not limitedto,any recreational

facilitiesupon or withintheProject.

(b) None oftheReleased Persons shallbe liableor responsibleforany personal

injury,illness,or any other lossor damage caused by the presence or malfunction of any utility

line,equipment or substation,adjacentto,near,over,or on the Project.Each Owner, Occupant
and otherPerson assumes allrisksof personalinjury,illnessor otherlossor damage arisingfrom

the presence of malfunctionof any utilityline,equipment or substationadjacentto,near,over or

on the Project.

(c) No provisionof thisDeclarationor any otherGoverning Document shallbe

construedor interpretedas creatinga duty by any of the Released Persons toprotector furtherthe

health,safetyorwelfareofany Person,even iffundsoftheAssociationareused forsuch a purpose.

17.2.2.To the maximum extent permitted by the Utah Revised Nonprofit

Corporation Act (Utah Code Ann. §16-6a-101, et seq.),the Association shallindemnify the

Released Persons against all expenses and liabilitiesactuallyincurred by such Persons in

connection with a proceeding (asdefined in Utah Code Ann. §16-6a-102(37)),includingbut not

limitedto,attorneyfees,witnessfees(includingexpertwitnessfees),costs,and litigationrelated

expenses,reasonablyincurredor imposed upon them inconnectionwith any proceedingto which

they may be parties,or in which they may become involved,by reason of theirbeing or having
servedinthosecapacitieson behalfoftheAssociation(orby reasonofhaving appointed,removed

or controlledor failedtocontrolmembers of the Board or the Design Review Committee), or any
settlementof any such proceeding. The Board furthermay electto indemnify any agent of the

Association.Any Released Person shallbe entitledto indemnificationwhether or not such Person

isservinginthespecifiedcapacityatthetime theexpenses areincurred,and theAssociationshall

pay or reimburse reasonableexpenses incurredby any such Person who was, isor isthreatenedto

be made a party in a proceeding,in advance of the finaldispositionof the proceeding,to the

maximum extentpermittedby Section 16-6a-904 of the Utah Revised Nonprofit CorporationAct

(asamended from time to time);provided,however, thatpayment or reimbursement of expenses

pursuant to the procedures set forthin the Utah Revised Nonprofit Corporation Act may be

conditionedupon a showing, satisfactorytotheBoard initssolediscretion,of thefinancialability
of theReleased Person inquestionto make the repayment referredto insuch Section. This right
of indemnificationshallbe in additionto,and not exclusiveof, allother rightsto which the

Released Person tobe indemnifiedmay be entitledatlaw or otherwise.

17.3. Use of Funds CoHected by the Association. All funds collected by the

Association,including,specifically,Assessments and contributionstotheAssociationpaid by the

Owners, shallbe held by the Associationin a fiduciarycapacityto be expended in theirentirety
for nonprofitpurposes of the Associationand for other permittedpurposes as set forthin this

Declaration.No partof saidfunds shallinuretothe benefitof any Owner otherthan as a member

of the Associationor otherthan as a resultof expendituresmade fora permittedpurpose as set

forthinthisDeclaration.
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17.4. Owner Liabilityand Indemnification.Each Owner shallbe liableto every other

Owner and to the Association for any damage to the Common Area and Facilitiesthatmay be

sustainedby reason of the negligentor intentionalactthatOwner or any intentionalor negligent
actof any Occupant of thatOwner's Unit,tothe extentsuch lossesand damages areeitherunder

the insurancedeductibleof the Associationor not covered by the Association'sinsurance.Each

Owner, by takingtitletoa Unit,agreestoindemnify each and every otherOwner and Occupant in

such otherOwner's Unit,and tohold such otherPersons harmless from, and todefend against,any

claim of any Person forpersonalinjuryor propertydamage occurringwithinthatOwner's Unit,

except to the extent that:(a) such injury,damage, or claim is covered and defended by the

Association'sorsuch otherOwner's liabilityinsurancecarrier;or (b)theinjuryordamage occurred

by reason of the intentionalactof theAssociation.

17.5. Areas of Owner Responsibility.

17.5.1.Single-FamilyUnit Maintenance. Each single-familyUnit Owner shall

have the obligationto provide interiormaintenance of theirUnit and theiryards and/or Limited

Common Areas servingeach respectivesingle-familyUnit unlesssuch maintenance isotherwise

allocatedto the Associationas setforthhereinor by a separatewritteninstrument.Except to the

extentthatmaintenance,repair,and upkeep of Unit exteriorsand/orLots has been assignedtothe

Associationas partof a ServiceArea, each single-familyLot Owner shallbe responsibleforthe

Lot and Unit exteriormaintenance, repair,and upkeep of the Owner's Unit,includingsnow and

ice removal during winter months. Likewise, each Owner shallbe responsibleto maintain the

landscapingand otherimprovements totheOwner's Lot excepttotheextentsuch maintenance has

been assignedtotheAssociationaspartof a ServiceArea. Ifapplicable,each Owner of a Lot shall

be responsibleforthe maintenance and upkeep of any landscaped park striparea adjacentto the

Owner's Lot, in compliance with City ordinances,unlessthe Associationassumes the obligation

formaintenance of thepark strip.

17.6. Maintenance AllocationTable. A maintenance allocationtableisattachedhereto

Exhibit C, and clarifiesthe maintenance allocationfor the Association and the single-family

Owners. Unless expresslyassumed by the Association,allmaintenance obligationsshallbe the

responsibilityof the Owners. In the event of a conflictbetween Section5.2,thisSection 17 and

ExhibitC, then ExhibitC shallcontrol.

17.7. BenefittedCommon Area Improvements. Subjecttotheterms and conditionsof

thisDeclaration,Owners, at theirsolecost and expense, may installBenefittedCommon Area

Improvements within the BenefittedCommon Area appurtenant to theirrespectiveUnit, in

accordance with thefollowingrequirements:

17.7.1.The Owner shallsubmit an applicationtotheBoard requestingthata portion

of the Common Area and Facilitiesadjacentto the Unit be converted from Common Area and

Facilitiesto BenefittedCommon Area. The applicationshallincludea plan showing the exact

locationof the BenefittedCommon Area and a descriptionof the proposed BenefittedCommon

Area Improvements to be placedthereon.
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17.7.2.The Owner shallbe solelyresponsibleforallcostsand expenses associated

with or relatingtosuch BenefittedCommon Area Improvements, including,withoutlimitation,all

costsand expenses of installation,design,permits,insurance,construction,maintenance, repair,
and replacement thereof,and the BenefittedCommon Area and the BenefittedCommon Area

Improvements shallotherwisebe consideredpartof theUnit forpurposes of maintenance,repair,

reconstruction,and insurance.

17.7.3,The Owner shallobtain the requiredapprovals from the Design Review

Committee and comply with therequirementsof Sections8 and 9. Without limitingthediscretion

and authorityof the Design Review Committee, the Design Review Committee may withhold

approval for installationof BenefittedCommon Area Improvements based upon any of the

followingfactors:

(a) The Design Review Committee has reason to believe that the

BenefittedCommon Area, patio,deck or other supportingstructurewillnot supportthe sizeor

weight of theBenefittedCommon Area Improvements. IftheDesign Review Committee has such

concerns,the Owner may overcome the same and obtainapproval ifthe Owner, at the Owner's

sole cost and expense, obtainsand submits to the committee a writtenopinion from a licensed

structuralengineer providing the Design Review Committee with reasonably satisfactory
assurances that the BenefittedCommon Area, patio,deck or other supporting structurewill

structurallysupporttheproposed BenefittedCommon Area Improvements;

(b) The proposed BenefittedCommon Area Improvements has a color

scheme thatdetractsfrom and isnot reasonablyconsistentwith the appearance and colorsof the

exteriorsof the Units intheProject;

(c) The sizeof the proposed BenefittedCommon Area Improvements
isunusuallylargefortheproposed location,such thatitdetractsfrom theconsistencyand aesthetic

visualappeal of theProject;or

(d) There isa riskof damage or harm toperson or property.

17.7.4.The Owner shallbe responsibleforensuring thatthe BenefittedCommon

Area on which the proposed Improvement willbe locatedwillstructurallysupportthe proposed

Improvement, and thatthe proposed Improvement willnot jeopardizethe structuralintegrityof

the BenefittedCommon Area or theUnit.

17.7.5.The Owner shall indemnify, hold harmless, and agree to defend the

Released Partiesfrom and againstany and allClaims arisingfrom or relatingto the installation,

use,presence,repair,or removal of the BenefittedCommon Area Improvements.

17.7.6.The Owner, atitssolecostand expense,shallobtainand maintainadequate
and appropriateinsurancecoverage relatingto the BenefittedCommon Area Improvements. The
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Associationshallnot have any responsibilitytoobtainany form of insurancecoverage relatingto

theBenefittedCommon Area Improvements.

17.7.7. IftheOwner removes theBenefittedCommon Area Improvements,
the Owner shallbe responsiblefor allcostsof removal. The Owner shallrestorethe Benefitted

Common Area or the Unit on which theBenefittedConunon Area Improvements were locatedto

itsoriginalcondition,and shallpay forallcostsand expenses relatingto such restoration.

17.8. Variances. The Board of Directors,atitsoptionand inextenuatingcircumstances,

may grant variances from the Restrictionsset forthin Declaration ifthe Board of Directors

determines,in itsdiscretion:(a)eitherthatthe Restrictionwould createan unreasonablehardship
or burden on an Owner or Occupant, or thata change of circumstancessincethe recordationof

thisDeclarationhas rendered such Restrictionobsoleteand unreasonableto enforce;and (b)that

the activitypermittedunder the variancewillnot have any negativefinancialeffector any other

materiallyadverse effecton the Owners or Occupants of the Projectand isconsistentwith the

Governing Documents. Any such variance shall be unenforceable and without any effect

whatsoever unlessreduced to writingand signed by every member of the then existingBoard of

Directors.No variancemay be grantedthatisinconsistentwith theDevelopment Agreement, City

ordinance,or the Act. No variancemay be granted thatrelatesto the payment of Assessments

unless,afterreasonableinvestigationunder thecircumstances,itclearlyappears thattheOwner is

incapableof paying the Assessment and theUnit isbeing or has been transferredto a new Owner

eithervoluntarilyor involuntarilythrough foreclosure.

17.9. Consent, Power of Attorney, Waiver. By acceptance of a deed, lease,or other

conveyance of an interestin a Unit,each Owner and Occupant consentsto the rightsreservedto

the Declarant and the Associationin thisDeclaration,includingbut not limitedto,the rightto

prepare,execute,file,process,and recordnecessaryand appropriatedocuments and otheritemsto

establishand grant easements and to make necessary and appropriateamendments of this

Declaration,the Platand the Bylaws. By such acceptance,each Owner and Occupant agreesto

execute alldocuments and to do allotherthingsas may be necessaryor convenient to affectthe

same. Such acceptance shallbe deemed an appointment of the Association,with fullrightof

substitution,as theattorney-in-factof such Owner or Occupant to execute such documents and to

do such thingson such Owner's or Occupant's behalf.Such appointment,being coupled with an

interest,shallbe irrevocableforthe specificperiodof theAssociation'sreservedrightsas setforth

inthisDeclarationand shallnot be affectedby thedisabilityof any such Owner or Occupant.

17.10. Security.NeithertheDeclarantnor theAssociation,inany way, shallbe considered

an insurer,guarantor,or provider of securityfrom criminalconduct within or relatingto the

Project.NeithertheDeclarantnor theAssociationshallbe liableforany lossor damage by reason

of criminal conduct arising,for any reason, including any failureto provide securityor any

ineffectivenessof securityany measures undertaken.Each and every Owner and Occupant in the

Projectacknowledges thatneithertheDeclarantnor theAssociationhas any duty toany Owner or

Occupant relatedtosecurityortopreventcriminalconduct.By takingtitletoa Unit and/orresiding

inthe Project,each Owner and Occupant acknowledges and agreesthatneitherthe Declarantnor
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the Associationnor the Board of Directorsare insurersof the safetyor well-beingof Owners or

Occupants or any of theirpersonalproperty as itrelatesto criminalconduct, and specifically
waives any such claim and assumes allrisksforlossor damage to Persons or propertyresulting
from criminalconduct.

17.11.Reasonable Accommodations. Notwithstanding anything to the contraryin this

Declaration,theAssociation,upon receiptof a writtenopinion from itscounselthatsuch actionis

required,may make or permitreasonableaccommodations or modificationstotheProjectthatare

otherwiseprohibitedby theGoverning Documents, as requiredunder TitleVIIIoftheCivilRights
Act of 1968 (theFairHousing Act) as amended, to accommodate an Owner or Occupant with a

disability(as defined by federallaw at the time the accommodation isrequested).Reasonable

accommodations or modificationsmay includemodificationsto a Unit,the Common Area and

Facilities,or deviationsfrom provisionsof theGoverning Documents. Any such modificationand

accommodation made under thissectionshallnotactasa waiver oftheprovisionsoftheGoverning
Documents with regardtoanyone else.

17.12. No Representations and Warranties and Disclaimers. EACH OWNER AND

OCCUPANT UNDERSTANDS, AGREES, AND ACKNOWLEDGES THROUGH TAKING

TITLE OR RESIDING IN THE PROJECT THAT THE ASSOCIATION AND THE BOARD OF

DIRECTORS HAVE NOT MADE ANY REPRESENTATIONS OR WARRANTIES OF ANY

KIND RELATED TO THE PROJECT AND THAT EACH OWNER OR OCCUPANT HAS NOT

RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,

INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY

PARTICULAR PURPOSE, RELATIVE TO THE PROJECT. OWNERS HEREBY

ACKNOWLEDGE THAT THEY UNDERSTAND THAT THE PROJECT MAY ADJOIN

FUTURE UDOT EXPANSION, FUTURE DEVELOPMENT, AND FARM LAND THAT MAY

CAUSE ODORS IN AND AROUND THE PROJECT.

18. DECLARANT RIGHTS AND CONTROL

18.1. SpecialDeclarant Rights.Notwithstandingany otherprovisionsinthe Governing
Documents to the contrary,the Declarantshallhave theallrightsand powers provided forinthis

Section 18.Ifany otherarticleinthisDeclarationcontainsthe words "notwithstandinganything
tothecontrary,"or words of similarimport,thearticleshallallnonethelessbe subjecttotheterms

inthisSection 18.

18.2. Right to Appoint the Board ofDirectors During Declarant Control Period.The

Declarant shallhave the rightto appoint and remove allDirectorsduring the Declarant Control

Period.In theappointment of Directors,theDeclarantshallnot be bound by any qualificationsfor

Directorsin the Governing Documents. The Declarantmay electto have a Board of Directorsof

fewer thantherequirednumber ofmembers untiltheDeclarantControlPeriodends.The Declarant

may assume (and shallbe presumed to have assumed unless Declarantnotifiesthe Association

otherwise)thepowers oftheBoard of DirectorswithoutappointingDirectorspursuanttotherights

grantedintheArticlestothe Declarant.
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18.3. Right to Appoint the Design Review Committee During Declarant Control

Period. The Declarant shallhave the rightto appoint and remove the member(s) of the Design

Review Committee during theDeclarantControlPeriod.Intheappointment of theDesign Review

Committee, the Declarantshallnot be bound by any qualificationsinthe Governing Documents,

ifany. The Declarantmay electto have a Design Review Committee of fewer than the required

number of members untiltheDeclarantControlPeriodends.The Declarantmay assume (and shall

be presumed to have assumed unlessDeclarantnotifiestheAssociationotherwise)the powers of

the Design Review Committee without appointingmembers duringthe DeclarantControl Period.

18.4. Declarant Retains All Rights and Authority During Declarant Control Period.

During the DeclarantControlPeriod,theDeclarantshallretaincontrol,power, and authorityover,

and alldecision-making abilityor authorityfor the Associationand/or the Project.During the

DeclarantControl Period,theDeclarantmay alsoassume (and shallbe presumed tohave assumed

unlessthe Declarantnotifiesthe Associationotherwise)the powers and authorityof the Design

Review Committee without the Board of Directorsappointment of Design Review Committee

members. During theDeclarantControlPeriod,theDeclarantmay pre-approveplansand/orwaive

design review fees for a bulk-lotbuilder.Notwithstanding anything in thisDeclarationto the

contrary,during the Declarant Control Period,the Declarant shallhave the discretion,without

obligation,to hirea professionalmanager to manage the Projectduring the Declarant Control

Period.

18.5. Easement Rights. The Declarant shallhave and hereby retainsan easement for

access over,under, acrossand through the entireProjectand may utilize,allow anyone elseto

utilize,or may granteasements over,under across,and through any easement rightreservedto

anyone intheDeclaration.

18.6. Right to Amend Plat. Subject to necessary approvals from any applicable

municipalityor government agency, duringtheDeclarantControlPeriod,theDeclarantshallhave

the rightto amend, change, supplement, or modify any Plat,subjectonly to the requirementthat

theDeclarantgetapproval from any Owner of a Unit thathas any boundary modified by the Plat.

18.7. Reinvestment Fee and Assessment Exemption. The Declarant shallbe exempt

from any Reinvestment Fee and Assessments including any regular Assessment, Benefitted

Common Area Assessment, ServiceArea Assessments or SpecialAssessment.

18.8. Right to Amend Governing Documents. Until the expirationof the Declarant

Control Period,the Declarantshallhave the rightto unilaterallyamend, revise,and modify this

Declaration,any Supplement totheDeclarationestablishinga BenefittedCommon Area or Service

Area or AdditionalCovenants, the Bylaws, theArticles,and theRules inany way and atany time,

including adding, removing, or changing substantiveand material provisions,without any

additionalapprovals from anyone including,but not limitedto the Owners. Pursuant to §57-8a-

217(6) of the Act, the Declarant'spromulgation or amendment of any Rules shallbe exempted

from the Act'srule-making process.Any amendment to the Bylaws or thisDeclarationshallbe
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effectiveupon the recordationof the amendment duly executed by an authorizedofficerof the

Declarant.When recorded,any such amendment shallbe bindingupon theProjectand allPersons

having an interestthereinincludingOwners. Without limitingthegeneralityof the foregoing,the

Declarantalone may amend or terminatethisDeclarationpriorto theclosingof a saleor transfer

of any Unit.

18.9. Right to Designate Benefitted Common Area and Service Area and Modify

Prior Designations.Untiltheexpirationof theDeclarantControlPeriod,theDeclarantshallhave

theunilateralauthorityand solerighttodesignateBenefittedCommon Area and ServiceArea and

todesignatetheparticularUnitsassignedtosuch BenefittedCommon Area or ServiceArea, as the

case may be.During theDeclarantControlPeriod,theDeclarantshallhave theunilateralauthority
and solerightto modify any previouslydesignatedCommon Area and Facilitiesor ServiceArea

and toadjustor modify theassignments of Units respectivelythereto.

18.10.Assignment of SpecialDeclarant Rights.The Declarant,atany time,may assign,

transfer,or share allor some of itscontrol,power, rights,exemptions, authority,or decision-

making abilityto the Associationor any otherPerson priorto the end of the DeclarantControl

Period.In the case of the abandonment of the Projectby the Declarant,the cessationof business

by the Declarant,or the foreclosureof any undeveloped propertythatissubjectto theprovisions
of thisDeclaration,therightsoftheDeclarantas provided forinthisDeclarationmay be exercised

by any owner of theundeveloped landwithinthe Projector tobe expanded intotheProject.

18.11.No Modification of Declarant Rights. Any Declarant Rights in the Governing
Documents and, specifically,inthisSection 18,may not be substantivelyor procedurallyaltered

during or afterthe Declarant Control Period without the writtenconsent of the Declarant.Any
document or amendment purportingtodo so without theproper consent shallbe void ab initio.

18.12.Use of Units and Common Area and Facilitiesfor Sales Activities.During the

DeclarantControl Period,theDeclarantshallhave the rightto use any Unit owned by it,and any

part of the Common Area and Facilitiesand any part of any BenefittedCommon Area in

furtheranceof any activitiesdesigned to accomplish or facilitateconstruction,improvement and

saleof allUnits owned by the Declarantor to be added to the Project,and the constructionand

improvement of allCommon Area and Facilitiesand BenefittedCommon Area as the Declarant,

from time to time,may desire.The Declarantshallhave the rightto maintain one or more sales

offices.Such officesmay be locatedon any Unit with the permission of the Owner of thatUnit,

who may be theDeclarant,or inone or more separatestructures,trailers,or facilitiesplaced inthe

Projectforthepurpose of aidingtheDeclarant'ssalesefforts,or any combination of theforegoing.
The Declarant shallalso have the right to maintain any number and size of promotional,

advertising,or directionalsigns,banners,or similarstructuresor devicesatany placeor placesin

theProject.The Declarantshallalsohave therighttodesignateby signsor otherwiseany streetor

otherparking as parking forsalesonly or tootherwiserestrictand use any Common Area parking.
The Declarantshallhave the rightfrom time to time to relocate,move, remove, or add to any of

itssalesoffices,parking restrictions,signs,banners or similarstructuresor devices.
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18.13. FacilitiesOpen to the Public. The Declarant shallhave the rightto establish

certainfacilitiesand areaswithintheProjectfortheuse and enjoyment ofthepublic.Such facilities

and areasmay include,by way of example, open space,trails,paths,parks and otherneighborhood
areasconducive to public gatherings.The Declarant may designatesuch facilitiesand areas as

open to the publicatthetime the same ismade the responsibilityof theAssociationor the Board

of Directorsmay so designateatany time thereafter.

18.14. Declarant Rights Do Not Impose Obligations.The DeclarantRightsprovided for

inthisSection 18 shallnot be construedtoimpose any obligation,legalor equitable,relatedtoany
matteror issueto which they might apply.The Associationand each Owner, by takingtitleto a

Unit,waive and disclaimany such duty and affirmativelyacknowledge thatno such duty existsor

should be imposed as a resultof the SpecialDeclarantRights.

18.15.Declarant Exemption from Statutory Obligations.Pursuantto §57-8a-217(6)of

the Act, Declarant ishereby exempt from the provisionsof §57-8a-217 of the Act. Pursuant to

§57-8a-211(10) of the Act and elsewhere herein,§57-8a-211(2)-(9)of the Act shallnot apply or

have any effectduring the Declarant Control Period and, as allowed specificallyby law, the

Declarantshallhave no duty whatsoever toobtaina Reserve Analysisor tofund any Reserve Fund

duringthe DeclarantControlPeriod.

18.16.Authority to Grant Exemptions. In itssole discretion,Declarant may grant

exemptions from any provisionsof thisDeclarationor other Governing Documents to a Person

engaged in the construction,development, marketing, or sellingof Lots or Units within the

Property.This includes,withoutany limitation,exemption from Assessments, reinvestmentfees,

Design Guidelines,and so forth.

19. CONFLICT AND LITIGATION AVOIDANCE

NOTICE: Notwithstanding anything in thisDeclaration to the contrary, thisSection

19 shallnot limit,supersede or override the Association'slegalremedies or cure period(s)
setforth in Section 7 of thisDeclaration relatedto an Owner's nonpayment ofAssessment(s)
or other monetary obligationssetforthinthe Declaration. The Association may immediately
exerciseany rightsunder Section 7 of thisDeclaration and exerciseitsremedies relatedto

non-payment ofAssessments or to enforce the terms and conditionsof thisDeclaration.

19.1. Statement of Intent.Every Owner iscapable of obtainingan inspectionand is

permittedto perform any inspectionon any Unit thatOwner ispurchasing or may otherwise be

acquiringand on any aspectof the Project.Having had theabilityto inspectpriortopurchasinga

Unit, itthereforeisacknowledged thatitis unfairand improper thereafterto seek to have the

Declarantor any subcontractorperforming work intheProjectchange, upgrade,or add additional

work tothe Projectoutsideof any expresswarranty obligation.Moreover, each Owner (by taking
titleto a Unit)and the Declarantacknowledge and agree thatlitigationisan undesirablemethod

of resolvingcertainconflictsin thatitisslow, expensive,uncertain,and can often negatively

impact thevalue,sale,and abilitytoobtainfinancingforthepurchase of a Unit foryears,unfairly
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prejudicingthose Owners who must sellor who want to selltheirrespectiveUnits during any

period when litigationispending. For thisreason,each Owner, by takingtitleto a Unit,and the

Declarantagree and acknowledge thatcertaindisputessimply shallnot be pursued,to the extent

permittedby law,and thatotherdisputesshallbe pursued only through certainspecificalternative

disputeresolutionmechanisms and only afterfulldisclosure,rightto cure periods,and knowing

approvalof theOwners. The intentof thisSection19 istoeliminate,totheextentpossible,claims

againstor involving the Declarant and claims relatedto the constructionof the Subdivision

Improvements, the Common Area and Facilities,the BenefittedCommon Area and the Units in

the Project,and, when and ifany such claim ispermittedas a matter of law or pursuant to this

Declaration,to ensure thatevery opportunityismade to resolvethe claim outsideof litigation.
This effortshallinclude,but not be limitedto,therighttocure and therequirementsformediation
and arbitration.

19.2. Association Warranties. The Declarantmay, but isnot obligatedto,provide for
certainWarrantiesfrom contractorsor subcontractorstotheAssociationrelatedtotheconstruction
of theProject("AssociationWarranties" or an "AssociationWarranty"). The Associationshall

have the right,as provided forinany such warranties,todirectlyenforceand seek performance of
these warranties from the contractorsor subcontractorswho performed the work in the

constructionoftheProject.There isno guaranteeor warranty by theDeclarantthatany warranties
willbe provided orthatthewarrantieswillcover any particularcomponent oraspectoftheProject.

19.3. Owner Warranties. The Declarant,builder,or contractormay have provided
certainwarrantiesto the Owners relatedto the Unit purchased ("Owner Warranties" or an

"Owner Warranty"). The firstOwner of a Unit towhom any warranty isissuedor with whom a

legalwarranty arises,and only thatOwner, shallhave the rightto directlyenforce and seek

performance from the entityproviding such warranty of any terms of the warranty and only
consistentwith thewarranty itself.The Associationshallhave no rightto seek theperformance of
or takeassignment of any rightsinany warrantiesgrantedtoany Owner and theOwner shallhave

no rightto assignany rightsof any kind arisingunder a warranty to theAssociation.

19.4. Limitation on Claims. Any Claims by the Association,the Board or any Owner

against Declarant or any building,contractorand/or subcontractorfor judicial,arbitral,or

administrativereliefforacts,errors,omissions,or breach arisingout of or relatedthe design or

constructionof the Common Area and Facilities,the saleof or conveyance of any portionof the

Project,or thisDeclarationor any otheragreement,whether based intort,contract,warranty,strict

liability,indemnity,contribution,or othersourceof law shallbe commenced withintwo (2)years
of substantialcompletion of theCommon Area and Facilities.The Association,the Board and the

Owners waive allClaims not assertedwithin thistime.This Sectionisexpresslyintendedto set

fortha periodof repose enforceableunder Section 78B-2-225(9) of the Utah Code and to reduce
theperiodsof limitationand repose prescribedby Section78B-2-225 of theUtah Code. Also,the

Association,theBoard and theOwners waive allClaims forconsequentialdamages, includingbut

not limitedto lostrents,rentalexpenses,lossof use,financing,stigma,and lossof reputation.To

theextenttheAssociation,theBoard and theOwners damages arecovered by insuranceor a third-

partywarranty,includingbut not limitedto the AssociationWarrantiesor the Owner Warranties,
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the Association,the Board and the Owners waive allrightsagainstDeclarantand the builders,

contractors,subcontractors,designers,consultants,agents,and theiremployees fordamages. The

Association,theBoard and theOwners agreethatthatthey shallnotparticipateinany classaction

proceeding and thatany Claims shallnot be joined or consolidatedwith theClaims made by any
otherparty,includingany otherOwner. In theevent theAssociation,theBoard or an Owner does

participatein any classactionor joinsor consolidatesthe Claims with the Claims of any other

party,theAssociation,the Board and theOwner understandsthatsuch actionisa materialdefault

under thisDeclarationand the Association,the Board or the Owner, as the case may be, shall

thereby waive and generallyand completely releaseany and allClaims whatsoever, known or

unknown againstDeclarantand the builders,contractors,subcontractors,designers,consultants,

agents,and theiremployees.

19.5. Waiver of Subrogation and Release. The Associationand each Owner waives,
and shallcause itsinsurancecarriertowaive, any righttosubrogationagainsttheDeclarantorany
builderor contractorof any portionof the Project.This waiver shallbe broadly construed and

applied to waive, among other things,any attempt by any insurerof any Owner or of the

Association from pursuing or exercisingany subrogation rights,whether arisingby contract,
common law,or otherwise,againstthe Declarant,a builder,a contractor,or a subcontractor,and

theirofficers,employees, owners, and representatives.To the fullestextentpermittedby law,the

Associationand Owners hereby releaseDeclarantand builderand contractorsand subcontractors,
theirofficers,employees, owners, and representativesfrom any and allliabilitytotheAssociation

and allOwners, and anyone claimingthrough or under them by way of subrogationor otherwise,
forany loss,injury,or damage to property,caused by fireor any othercasualtyor event,even if

such fireor othercasualtyshallhave been caused by the faultor negligenceof Declarant,builder,

contractor,or subcontractor,their officers,employees, owners, and representatives. The

Association and each Owner agrees that allpoliciesof insurance shallcontain a clause or

endorsement to the effectthatthisreleaseand waiver of subrogationshallnot adverselyaffector

impair such policiesor prejudicetherightof theAssociationor any Owner torecoverthereunder.

The Association and allOwners shallindemnify and defend the Declarant,the builder,the

contractorand any of theirofficers,employees, owners, orrepresentativesfrom any Claims barred

or releasedby thisprovision,includingbut not limitedto any Claim brought under any rightof

subrogation.

19.6. Waiver of Claims by Owner. Notwithstanding any other provision in this

Declaration,except as to an Owner Warranty and to the fullestextentpermittedby the law, an

Owner shallnot and agreesnottocommence or maintainany litigation,arbitration,or otheraction

againsttheDeclarant,thebuilder,thecontractor,and/orthesubcontractors,orany of theirofficers,

directors,members, employees, or agents for any reason,includingbut not limitedto alleged
constructiondefects,any relateddamages, or any damages arisingtherefrom.

19.7. Waiver of Claims by Association. Notwithstanding any otherprovisionin this

Declaration,and to the fullestextentpermittedby the law, the Associationor the Board or any
officerof the Associationshallnot and cannot commence or maintain any litigation,arbitration,
or other actionagainstthe Declarant,a builder,and/or the contractoror any of theirofficers,
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directors,members, employees, or agents forany reason,includingbut not limitedto foralleged
constructiondefects,any relatedclaims,or any damages arisingtherefromotherthan arisingfrom

an AssociationWarranty.

19.8. Indemnification and Waivers by Association and Owners. The Association

shallindemnify and defend the Declarant,the builder,and/or the contractorand theirofficers,

directors,members, employees, and agents againstany litigation,arbitration,or the assertionof

any Claims arisingout of any allegedconstructiondefectin or relatedto the Projectand/or any

damages arisingtherefrom, except to the extent covered by an Association Warranty. By

purchasinga Unit,theOwner specificallydisclaimsand releasesthe Declarant,the builderand/or

the contractorfrom any Claim, known or unknown, relatedto any defect in the Projectnot

specificallycovered by eitheran Association Warranty or an Owner Warranty, except only as

limitedby law. The Associationand each Owner acknowledges and agreesthatthe Association

Warrantiesand theOwner Warranties,ifprovided,and whatever coverage they might provide are

thesoleremedy of theAssociationrelatedtoany allegedor actualconstructiondefects.In case of

any Claims, litigationor legalproceedingsassertedor relatedtoany constructiondefectarisingin

any Unit,theOwner agreestodefend the Declarant,builderand/orcontractor(which shallpermit
the Declarant,builder,and/or contractorto selectcounsel and requirethe Owner to advance all

costsand feesrelatedto any such Claim) from any such Claim and to indemnify Declarant,the

builder,the contractor,and/orthe subcontractorsfrom any liabilityarisingtherefrom.

19.9. Acceptance of Condition. Subjectonly totheprovisionsintheOwner Warranties

and any Association Warranties (ifany), the Associationand the Owners take ownership and

possessionof the Units,Common Area and Facilities,and Limited Common Area and Benefitted

Common Area "AS IS" and "WITH ALL FAULTS" with no warrantiesof any kind except as

otherwiserequiredas a matterof law. The Declarantspecificallydisclaims,and the Association

and any Owner hereby waive, any warrantiesof merchantability,fitnessfora particularuse,or of

habitability,to thefullextentallowed by law.

19.10.Dispute Resolution. Declarant,Association,itsofficersand Directors,and all

Owners (eacha "Bound Party" as used inthisSection)agreetoencourage theamicable resolution

of any disputes,grievances,and Claims regardingthe design,initialconstruction,allegationsof

latentor patent constructiondefects,condition,or sale of any part of the Project or any

improvements thereon involvingany Bound Party without the emotional and financialcostsof

litigation.Accordingly, each Bound Party covenants and agrees to the following mandatory

proceduresforresolvingallClaims.

19.10.1. If otherwise allowed by law notwithstanding the terms of this

Declarationorifallowed inthisDeclaration,priortotheAssociationorany Owner (a"Claimant")

initiatinga Claim or making any demand or commencing any mediation,arbitration,or litigation

(any "action")(other than Claims made solelyupon an Association Warranty or an Owner

Warranty againsta contractoror subcontractor)againsttheAssociation(ifapplicable),a Declarant

or any builder,contractor,or subcontractorinvolved in the originalconstructionof the Project

("Respondent") (theClaimant and Respondent referredtohereinbeing individuallyreferredtoas
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a "Party" or collectivelyreferredto as the "Parties")shallnotifyeach Respondent in writing

("Notice"),statingplainlyand concisely:

(a) The nature of the Claim, including the Persons involved and

Respondent's roleintheClaim;

(b) The legalbasisof theClaim (i.e.thespecificauthorityout of which

the Claim arises);

(c) A specificbreakdown and calculationof any allegeddamages;

(d) A specificdescriptionof the Claims along with any supporting

opinions,information,or otherfactualevidence upon which the Claims are based;

(e) Photographs of any allegedcondition,ifapplicable;

(f) Samples of any allegeddefectiveconditionsor materials;

(g) All effortstaken to avoid,mitigate,or minimize the Claims or any

allegeddamages arisingtherefrom;

(h) The names, phone numbers, and addressof every Person providing
factualinformation,legalor factualanalysis,or legalor factualopinionsrelatedtothe Claims;

(i) The proposed remedy;

(j) The factthatClaimant willmeet with Respondent todiscussingood
faithways toresolvethe Claim; and

(k) That the Person allegedto be responsibleshallhave one hundred

eighty(180) days tocure or resolvetheClaim.

19.10.2. Within sixty(60) days of providing the Notice,the Partiesshallmake

every reasonableeffortto meet in person and confer forthe purpose of resolvingthe Claim by

good faithnegotiation.Ifrequestedin writing,accompanied by a copy of the Notice,the Board

may appointa representativetoassistthe Partiesinnegotiation.

19.10.3. In the event that the Claim is not resolved within sixty (60) days

followingthe meeting or ina time periodas agreed toby theParties;or ifthemeeting failstotake

place within the time periodrequiredabove despitegood faithefforts,except forany Claim that

may be filedby theAssociationagainsttheDeclarantor an affiliateoftheDeclarant,theClaimant

may proceed with a Proceeding againstthe Respondent followingone hundred eighty(180) days
of theoriginalNotice,except as may be limitedby Section20 below.
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19.10.4. Before initiatingany Proceeding forany Claim againsttheDeclarantor

an affiliateof Declarant,in additionto the requirementsand limitationssetforthin Section 19.3

below, the Associationshall:

19.10.4.1. Provide full disclosurein writing to all Owners of all

material information relatingto the Claim, which includes without limitation,a statement

describingthenatureof the Claim, the manner inwhich theClaim willbe funded and a statement

describingany demands, notices,offerstosettleor responsestooffersto settlemade eitherby the

AssociationortheDeclarantor itsaffiliate,ifapplicable.The noticewillalsocontainthefollowing

information:

(a) a disclosure/statementinbold and upper case type and not lessthan

22-pointfont:

The Associationiscontemplating seriousand potentiallytime-consuming

and expensive litigationagainstthe Declarantof thisproject.This litigationcould

cost you money in the form of increasedassessments and willlikelyimpact the

resalevalue of your unitand your abilityto sellyour unitwhile thislitigationis

pending. This litigationcould take years to resolve. You should think seriously

about thisissueand attendthemeeting on thisissue.

(b) a budget and detailed breakdown of all costs and legal fees

reasonablyestimatedto be caused by the expected litigationincludinga breakdown of any costs

and fees to be advanced by anyone including any attorney or other representativeof the

Associationunder any contingency arrangement,and allthosecostsand feestobe paiddirectlyby

theAssociation,allof which shallassume thelitigationwilllastfiveyears(unlessitisreasonably

expected to lastlongerinwhich case the longerperiodshallbe used forthisestimate)and require

a trialon the merits;

(c) a detailedexplanation of where any money to be paid by the

Association will be obtained includinga per Unit breakdown of allcosts and fees per year,

assuming the litigationwilllastfiveyears;

(d) a writtenstatementof each Board member indicatingthatPerson's

positionon the litigation;

(e) a copy of a legalopinion on the likelihoodof successof any such

litigationor arbitrationfrom an attorney(not compensated on a contingency fee basis)not

associatedwith theattorneyor law firmwho isanticipatedto bringany such action,analyzingthe

applicablelaw,Governing Documents, and allrelevantand known factualinformation;

(f) allterms of theagreement between theAssociationand theattorney

or law firmproposed toprosecutingtheactionincludinga copy ofany engagement letter,contract,

or agreement relatedtothatrepresentation;and
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(g) a detaileddescriptionof the allegedClaims againstthe Declarant

and of alleffortsby the AssociationtoresolvethoseClaims priortocommencing any action,and

a statementdescribingany demands, notices,offersto settleor responsesto offersto settlemade

eitherby theAssociationor theDeclarantor thebuilder,contractoror subcontractor,ifapplicable.

19.10.4.2. Calland hold a specialmeeting of theOwners todiscussthe

Claim and disclosures,and provide atleast72 hours'noticetoeach Bound Partyof such meeting,
and permit a representativeof each Bound Partyto attendthespecialmeeting; and

19.10.4.3. Receive approval from atleasttwo-thirds(2/3)of the entire

voting interestsof the Association,who must be presentin person or by proxy at the special

meeting, to initiateany Proceeding of the Claim againstthe Declarant and/or itsaffiliate,if

applicable.

19.10.5. Any post-turnoverlitigationinvolvingthe Bound Partiesshallstrictly

comply with each of the provisionsof thisSection.The Partieshereby covenant, stipulate,and

agree thatintheevent the Bound Partiesfailto satisfytheprerequisitessetforthherein,the non-

compliantpartywillindemnify,defend,hold harmless,and exculpatetheotherBound Partytothe

fullestextentpermissibleby law, and the non-breaching Bound Party shallbe entitledto recover

any and allattorneyfeesand costsexpended as a resultof enforcingthisSection,which feesand

costsmay include,without limitation,pre-litigationattorneyfees,costs incurredin connection

with investigationofpotentialClaims,includingexpertand consultantfees,testingfees,contractor

fees,and insurancedeductibles.The Bound Partiesfurthercovenant, stipulate,and agree that

failureto comply with thisSectionhereinwillresultin damages to Declarant including,without

limitation,reputationalharm, lostrevenues,and lossof businessand salesopportunities.

19.10.6. Any provisioninthisDeclarationnotwithstanding:(1)otherthan as set

forthin thisSection,the Association shallhave no power whatsoever to institute,prosecute,

maintain,or intervenein any Proceeding;and (2)any institution,prosecutionor maintenance of,

or interventionin,a Proceeding by the Board without firststrictlycomplying with,and thereafter

continuingto comply with,each of the provisionsof thisSection,shallbe unauthorizedand ultra

vires(i.e.,an unauthorizedand unlawful act,beyond the scope of authorityof thecorporationor

of the person(s)undertakingsuch act)as to the Association,and shallsubjectany Directorwho

voted or actedinany manner toviolateor avoid theprovisionsand/orrequirementsof thisSection

to personal liabilityto the Association for allcosts and liabilitiesincurred by reason of the

unauthorized institution,prosecution,or maintenance of,or interventionin,the Proceeding; and

(3) thisSection may not be amended or deleted at any time without the express priorwritten

approval of:(a)members representingnot lessthan sixty-sevenpercent(67%) of the totalvoting

power of theAssociation,(b)not lessthan seventy-fivepercent(75%) of thetotalvotingpower of

the Board, and (c)the Declarantduring the DeclarantControl Period.Any purportedamendment

ordeletionofthisSectionorany portionhereof,withoutalloftheseexpresspriorwrittenapprovals
shallbe void.
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19.10.7. The disputeresolutionprocedures inthisSectionare inadditionto and

are not superseded by those protectionsprovided to the Declarantby the Act, including,but not

limitedto,§57-8a-228.

19.10.8. The Association,the Board, any officerof the Association,and the

Owmers agree thatany Claims or Actions,the subjectmatterof any proceeding,and theresultsof

any proceeding,includingany settlement,shallbe confidentialand not disclosedto any other

person or entity,includingany other Owner, other than (a) in confidence with itsown legal,

financial,insuranceor taxprofessionals,(b)innecessarycommunication with appropriatefederal,
stateor localtaxauthorities,(c)to any person necessarytoperform or satisfythe award, or (d)to

any other person as may be requiredto comply with a subpoena, courtorder or legalprocess;

provided,however, thatDeclarantshallbe affordeda reasonableopportunityafterwrittennotice

toobjecttothesame. The Association,theBoard, theofficersof theAssociation,and theOwners,
as the case may be,shalladviseany legal,financial,insurance,or taxprofessionaltowhom such

partydisclosesany confidentialinformationor informationabout the Claims and/orActions and

any settlementor award thatsuch informationas permittedhereinistobe held inconfidence.

19.10.9. In additionto the requirementssetforthin thisSection 19 and Section

20 below, no judicialor administrativeproceeding shallbe commenced or prosecuted by the

Associationunlessapproved by Declarant(ifduring the DeclarantControl Period)and a vote of

seventy-fivepercent(75%) of the Class "A" Members. This Sectionshallnot apply,however, to

(a)actionsbrought by the Associationto enforce the provisionsof thisDeclaration(including,
without limitation,the foreclosureof liens),(b)the impositionand collectionof Assessments as

provided herein,(c)proceedingsinvolvingchallengestoad valorem taxation,or (d)counterclaims

brought by theAssociationinproceedingsinstitutedagainstit.

19.10.10. ALL PARTIES HEREBY AGREE TO RESOLVE ANY CLAIM

ACCORDING TO THE PROVISIONS OF THIS SECTION AND SUCH PARTIES WAIVE

THEIR RESPECTIVE RIGHTS TO PURSUE THE CLAIM IN ANY MANNER OTHER THAN

AS PROVIDED IN THIS SECTION.

20. MANDATORY BINDING ARBITRATION FOR MATTERS INVOLVING

DECLARANT

In addition to the requirements and procedures set forth in Section 19.2 above, the

Associationand each Owner isdeemed to have accepted and agreed to comply with the terms of

thisSection.

20.1. Any and all Claims, controversies,breaches, or disputes (each a "Dispute")

involving the Declarant or any affiliateof the Declarant,and any Owner or the Association

(individuallyreferredtoas a "Party" or collectivelyreferredto as the"Parties")arisingout of or

relatedtothisDeclaration,theUnits,the saleof a Unit,or any transactionrelatedthereto,whether

such Dispute isbased on contract,tort,statute,or in equity,including,without limitation,any

Dispute over: breach of contract, negligent or intentionalmisrepresentation or fraud,

WellsCrossingPhases5 -7 Declaration Page52of71



nondisclosure,breach of any allegedduty of good faithand fairdealing,allegationsof latentor

patentconstructiondefects,breach of any fiduciaryduty,or any other matter arisingout of or

relatedto the interpretationof any term or provisionof thisDeclaration,salesagreement, or

otherwise,shallbe arbitratedpursuanttotheFederalArbitrationAct (9U.S.C. §1,etseq.)("FAA")
and subjecttotheprocedures setforthinSections 19.

20.2. Such Dispute shallbe submittedtobinding arbitrationby and pursuanttotherules

of the American ArbitrationAssociation ("AAA"), pursuant to itsconstructionarbitration

program, or such alternativeas mutually agreed by the Parties.IfAAA isnot availableand the

Partiesinvolved in the Dispute are unable to agree on anotheralternative,then eitherPartymay,

pursuant to the applicableprovisionsof the FAA, apply to a court of competent jurisdictionto

designatean arbitrationserviceprovider,which designationshallbe bindingupon theParties.The

rulesand procedures of such alternativearbitrationservicein effectat the time the requestfor

arbitrationissubmitted shallbe followed.

20.3. The followingaregeneralarbitrationprovisions:

20.3.1.The matters herein involve and concern interstatecommerce and are

governed by the provisionsof the FAA now in effectand as the same may from time to time be

amended, totheexclusionof any differentor inconsistentstateor locallaw,ordinance,regulation,

orjudicialrule.Accordingly,any and alldisputesshallbe arbitrated- which arbitrationshallbe

mandatory and binding
-
pursuanttothe FAA.

20.3.1.1. To the extentthatany stateor locallaw, ordinance,regulation,

orjudicialruleshallbe inconsistentwith any provisionoftherulesofthearbitrationserviceunder

which thearbitrationproceeding shallbe conducted,thearbitrationservicerulesshallgovern the

conduct of theproceeding.

20.3.1.2. This Section 2019.3 shall inure to the benefit of, and be

enforceable by, the Declarant, affiliatesof the Declarant, subcontractors,agents, vendors,

suppliers,design professionals,insurersand any other person whom the Associationor Owner

contentsisresponsibleforany allegeddefectinor tothe Project.

20.3.1.3. In the event any disputeissubmitted to arbitration,each Party

shallbear itsown attorneyfeesand costs(includingexpertcosts)forthe arbitration,unlessthe

arbitratorordersotherwiseinaccordance with theterms of Section 15.

20.3.1.4. The arbitratorshallbe authorized to provide all recognized

remedies availablein law or in equityforany cause of actionthatisthe basisof the arbitration.

The decisionof the arbitratorshallbe finaland binding. The Partiesexpresslyagree thatan

applicationtoconfirm,vacate,modify, or correctan award renderedby thearbitratorshallbe filed

inany courtof competent jurisdictioninTooele County.

WellsCrossingPhases5-7 Declaration Page53of71



20.3.1.5. The participationby any party in any judicialproceeding

concerning thisSection 20.3 or any matter arbitration-ablehereunder shallnot be assertedor

accepted as a reason to delay,to refuseto participatein,or to refuseto enforcethisSection 19.3.

Attorney feesand costsshallbe borne pursuantto Section3.1.3above.

20.3.1.6. The feestoinitiatethearbitrationshallbe advanced by theParty

bringingtheClaim and subsequent feesand costsof thearbitrationand/orarbitratorshallbe borne

equallyby thePartiestothearbitration;provided,however, thatthefeesand costsofthearbitration

and/orthearbitratorshallultimatelybe borne as determined by the arbitrator.

20.3.1.7. The arbitratorappointedtoserveshallbe a neutraland impartial
individual.

20.3.1.8. Ifany provisionof thisSection 20.3 shallbe determined to be

unenforceableor to have been waived, the remaining provisionsshallbe deemed to be severable

therefromand enforceableaccordingtotheirterms.

20.3.1.9. Allpartiesgoverned by thisDeclarationacknowledge and agree
thatthey are waiving any rightsto have the Disputes describedby thisSection20.3 decided in a

courtor by ajury trial.

20.4. Landowners. AllPersons owning landthatisinitiallyor subsequentlyincorporated
intotheProjectand who signtheDeclarationorany amendment theretosubjectingthatlandtothe

Declarationand incorporatingitintotheProject,shallbe affordedthesame rights,protections,and

litigationavoidance proceduresthatareprovided forthe DeclarantinthisSection 19.

2L HUD APPROVAL

The Declarantand the Associationdesirethatthe Projectshallbecome and remain an approved

projectby the U.S. Department of Housing and Urban Development ("HUD") and the Federal

Housing Administration("FHA"). Itisacknowledged thattherequirementsforapprovalby HUD

and FHA may change over time. In theevent of any conflictbetween theterms and conditionsof

the HUD and/or FHA approval guidelinesfor the Project,the tenns and conditions of this

Declarationand the Governing Documents shallbe modified to be in compliance with the then

existingrequirementsof FHA and HUD subjecttothe Act and any applicablelaws. In theevent

of any conflictbetween the Act (and any applicablelaws),the Declaration,and any HUD and/or

FHA approval guidelines,the Act (and any applicable laws) shall control and govern.

Notwithstanding the above, the Declarantduring the Period of AdministrativeControl or atleast

sixty-sevenpercent(67%) of thetotalvotinginterestoftheOwners ata meeting of theAssociation

may modify thisprovisionwhereby the Declarationand otherGovernment Documents shallno

longerbe subjecttothethen existingrequirementsof FHA and HUD.

[CERTIFICATION AND SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Declaranthas caused thisDeclarationto be executed by a

duly authorizedrepresentative.

DATED as of the 33_ day of (9h\µr ,2022.

DECLARANT

CW LAND CO., LLC,

a Utah limitedliabilitycompany

By: c

Its:A . .

STATEOFUTAH )

COUNTY OF DAVIS )

On the '-ln day of ¼9½r , 2022, personally appeared before

me 3 r ( av who by me being duly sworn, did say thatshe/heisan authorized

representativeof CW Land Co.,LLC, and thattheforegoinginstrumentissignedon behalfof said

company and executed with allnecessaryauthority.

"*%, TONY H!LL
. NotaryPuNic,StateofUtah

CommiSSion#711935

(Notar|Signat ) (Seal)
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EXHIBIT "A"

PROPERTY LEGAL DESCRIPTION

ALL OF LOTS 501 THROUGH 526 AS SHOWN ON THE WELLS CROSSING

SUBDIVISION PHASE 5 FINAL PLAT RECORDED IN THE OFFICE OF THE TOOELE

COUNTY RECORDER ON JUNE 8,2022 AS ENTRY NO. 574220 IN BOOK 22 ON PAGE

27.

ParcelNumber:MMXKEKMX 22-027-0-0501 through 22-027-0-0526
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EXHIBIT "B"

BYLAWS OF

WELLS CROSSING PHASES 5 - 7 OWNERS ASSOCIATION, INC.

(GrantsvilleCity,Tooele County, Utah)

THESE BYLAWS OF WELLS CROSSING PHASES 5 - 7 OWNERS ASSOCIATION,

INC., are effectiveupon recordingin the officeof the Tooele County Recorder pursuant to the

Utah Community AssociationAct and the Utah Revised Nonprofit CorporationAct (referredto

collectivelyhereinas the"Acts").

RECITALS

A. The Associationisorganizedforany and alllawfulpurposes forwhich a nonprofit

corporationmay be organized under the Utah Revised Nonprofit Corporation Act, as amended,

subjectto the terms and conditionscontained in the Declarationof Covenants, Conditions,and

Restrictions,and Reservationof Easements forWells Crossing Phases 5 - 7 (the"Declaration")

and Articlesof Incorporationfor Wells Crossing Phases 5 - 7 Owners Association,Inc.(the

"Articles").

B. These Bylaws areadopted inordertocomplement theDeclaration,tofurtherdefine

the rightsof the Associationand the Owners, to provide forthe abilityto effectivelygovern and

operate the Association and the Project,and, to furtherthe Association'seffortsto safely,

efficiently,and economically providea qualitylivingenvironment.

ARTICLE I

DEFINITIONS

Capitalizedterms used hereinshallhave the same meaning and effectgiven to such terms

intheDeclarationexceptas otherwiseprovided hereinor as may be requiredby context.

ARTICLE II

APPLICATION

All presentand futureOwners, Occupants, mortgagees, and any otherpersons who may

use thefacilitiesof theProjectinany manner aresubjecttotheseBylaws, the Declaration,and the

Rules.The mere acquisitionor rentalof any of the Units,or the mere actof occupancy or use of

any such Units ortheCommon Area and FacilitieswillsignifythattheseBylaws, theDeclaration,

and theRules areaccepted,ratified,and willbe complied with by such persons.

ARTICLE III
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MEMBERSHIP IN ASSOCIATION: VOTING: MEETING OF OWNERS

3.1 Membership in Association. Declarant,so long as Declarantowns a Lot, and every

Owner of a Lot shallbe a member of the Association. Membership shallbe appurtenant to

ownership of any Lot.Each Lot in the Projectshallbe entitledto one (1)vote.Membership will

begin immediately and automaticallyupon becoming an Owner and shallterminateimmediately

and automaticallyupon ceasingto be an Owner. Ifa Lot isowned by more than one person,the

membership appurtenanttothatLot shallbe shared by allsuch persons inthe same proportionate

interestand by thesame type of tenancy inwhich titletotheLot isheld.Ownership of a Lot within

the Projectcannot be separatedfrom the Associationmembership appurtenantthereto,and any

devise,conveyance or other dispositionof a Lot shallconstitutea devise,conveyance or other

disposition,respectively,of such Owner's membership in the Association and the rights

appurtenantthereto.The foregoing isnot intended to includeconveyances made solelyforthe

purpose of securingperformance of an obligation.

3.2 Voting. Unless otherwise provided for herein,or requiredby the Declaration,all

matters submitted to a vote shallbe by a majorityvote of allvotes cast. Notwithstanding the

foregoing,duringtheDeclarantControl Period,Declarantmay actinallAssociationmatterswith

or without a vote of the Owners. To the extentany mattersaresubmittedto a vote of the Owners

during theDeclarantControl Period,the same shallbe approved and implemented if,and only if,

theDeclarantalsoapproves such matters.AftertheDeclarantControlPeriod,allmatterssubmitted

toa voteof theAssociationshallbe decided by thevotesoftheOwners. A change intheownership

of a Lot shallbe effectiveforvotingpurposes from thetime thedeed or otherinstrumenteffecting

such change isrecorded.Thereafter,the new Owner shallgive the Board writtennoticeof such

change of ownership and provide satisfactoryevidencethereof.The vote foreach Lot must be cast

as one vote,and fractionalvotes shallnot be allowed.In the event thata Lot isowned by more

than one (1)Owner the voteforthe Lot shallbe castas such Owners decide among themselves.In

the event such Owners are unable to agree among themselves as to how theirvote or votes shall

be cast,they shalllosetheirrightto vote on the matter in question. Ifany Owner castsa vote

representinga certainLot, itwillthereafterbe conclusivelypresumed forallpurposes thatsuch

Owner was actingwith the authorityand consent of allother Owners of the same Lot unless

objectiontheretoismade atthetime thevote iscast.In theevent more than one Owner attempts

to castthe vote fora particularLot,the vote forthatLot shallbe deemed void and shallnot be

counted.

3.3 Annual Meeting. During the Declarant Control Period,annual meetings are not

requiredand will only be held in the sole discretionof the Declarant.Thereafter,the annual

meeting of the Owners shallbe held each year on a day and ata time establishedby the Board.

The purpose of theannual meeting shallbe electingDirectorsand transactingsuch otherbusiness

as may come beforethemeeting.Iftheelectionof Directorscannot be held on the day designated

forthe annual meeting of the Owners, or atany adjournment thereof,the Board shallcause the

electiontobe held eitherata specialmeeting of the Owners to be convened as soon thereafteras

may be convenientor atthenextannual meeting of theOwners. The Board may from time totime

by resolutionchange the month, date,and time fortheannual meeting of the Owners.
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3.4 SpecialMeetings. During the DeclarantControl Period,the Declarantshallhave the
solerightto calla specialmeeting.Thereafter,specialmeetings of theAssociationmay be called
atany time by the Board, or upon writtenrequestof the Owners who are entitledto vote thirty-
threepercent(33%) of allof the totalvotes of the Association.Any writtenrequestfora special

meeting presentedby the Owners shallbe deliveredto the Board and shallincludethe original

signatureof each Owner affirmativelysupportingsuch requestalong with a complete statementof

the purpose of themeeting on each page containingsignatures.The Board shallthen call,provide
noticeof,and conduct a specialmeeting withinforty-five(45)days of receiptof therequest.

3.5 Notice of Meetings. Writtennoticeof each meeting of theAssociationshallbe given
by, or atthe directionof,the Secretary/Treasureror person authorizedby the Board to callthe

meeting, by mailing a copy of such notice,postage prepaid,or by email,textmessage or other

mode of electronicor digitalcommunication, to the extentnot prohibitedby law, at leastfifteen

(15)days,and no more than sixty(60)days,before such meeting to each Owner entitledto vote,
addressed to the Owner's address,email address,number for textmessaging, or other mode of

electronicor digitalcommunication lastappearingon thebooks of theAssociation,or suppliedby
such Owner to the Association for the purpose of notice. Each Owner shallregisterwith the

Associationsuch Owner's currentemail address,phone number (indicatingwhether the same is

capable of receivingtextmessages), and mailing address for the purposes of noticehereunder.

Such registeredemail,phone number, and mailing addressesmay be changed from time to time

by noticeinwritingtotheAssociation.Ifno addressisregisteredwith theAssociation,an Owner's
Unit shallbe deemed to be the Owner's registeredaddressand noticeto theUnit address may be
made by first-classmail or by posting the meeting noticeon the frontdoor. Such noticeshall

specifytheplace,day and hour of the meeting,and, thepurpose of themeeting.The Presidentof
the Associationwillchairmeetings of the Owners. The presence of an Owner ata meeting shall
be deemed towaive any objectionsuch Owner has tothe form and scope of thenoticeunlesssuch

Owner objectsattheoutsetof themeeting.

3.6 Record Date forNotice Purposes.The Board may designatea recorddate,which shall

not be more than sixty(60)nor lessthan fifteen(15)days priortothemeeting,forthepurpose of

determining Owners entitledto notice for any meeting of the Owners. If no record date is

designated,the lastdateon which a noticeof the meeting ismailed or deliveredshallbe deemed
to be the recorddate fordetermining Owners entitledto notice.The persons or entitiesappearing
in the recordsof the Associationon such record date as the Owner(s) of record of Units in the

Projectshallbe deemed tobe theOwners of recordentitledtonoticeofthemeeting oftheOwners.

3.7 Place of Meetings. The Board may designateany place in Tooele County thatis

reasonablyconvenient forthe Owners as theplace of meeting forany annual or specialmeeting.
Ifno designationismade, or ifa specialmeeting isotherwisecalled,theplaceof themeeting shall

be held attheofficeof theAssociation.

3.8 Quorum. Except for meetings addressing an amendment of these Bylaws, an

amendment of the Declaration,or other matters for which the affirmativevotes of a certain
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percentage of Owners isrequiredfor approval,the Owners presentin person or by proxy at a

meeting of the Associationshallconstitutea quorum. Where a certainpercentageof affirmative

votesof Owners isrequiredtoapprove an actionand such actionistobe discussedatthemeeting,
a quorum shallconsistof not lessthan the number of affirmativevotesrequiredto approve such

action.

3.9 Proxies. At allmeetings of the Association,each Owner may vote in person or by

proxy. All proxiesshallbe inwriting,signed by the applicableOwner(s) of the Unit(s),and filed

with theSecretary/Treasurerorany professionalmanager theAssociationchooses toretain.Every

proxy shallbe revocableand shallautomaticallycease upon conveyance by theOwner(s) of hisor

her Lot(s).

3.10 Waiver. All inaccuraciesand irregularitiesincallsor noticesof meetings and inthe

manner of voting,in the form of proxiesand the method of ascertainingOwners present,and in

the decisionand votes of the Board or of the Owners shallbe deemed waived ifno objectionis

made eitherat the meeting or within thirty(30) days of the date of the meeting, or withinthirty

(30) days of noticeof any decisionby the Board. The presence of an Owner in person at any

meeting of theOwners shallbe deemed a waiver of any noticerequirements.

3.11 Action Taken Without a Meeting. Owners have the rightto take any actionin the

absence of a meeting which they could take at a meeting by obtainingthe writtenapproval of

Owners in accordance with the requirements of Utah Code Ann. §16-6a-707 and any other

applicablesectionsof theActs.Any actionso approved shallhave thesame effectas though taken

ata meeting of theOwners.

ARTICLE IV

BOARD; SELECTION; TERM OF OFFICE

4.1 General Powers. The Projectand the affairsand businessof the Associationshallbe

managed by the Board. The Board may exercisebusinessjudgment and allof the powers of the

Association,whether derived from the Declaration,the Bylaws, the Articlesof Incorporation,or

the Acts except such powers thatthe Declaration,the Bylaws, the Articlesof Incorporationand

theActs vestsolelyintheOwners.

4.2.Number, Selectionand Tenure. The Association will be composed of three (3)
Directors.Initially,the Board willhave three(3)Directorswho willbe selectedby theDeclarant.

The Declarantshalldecide who serveson the Board duringthe DeclarantControl Period and may

increasethe number of Directors.After the Declarant Control Period,the Board willconsistof

three (3) Directors.Within ninety (90) days afterthe end of the Declarant Control Period,the

Association shallhold an electionat which the Owners shallbe entitledto electallthree (3)

Directors.Upon such election,theterms of theDirectorswillbe staggeredas follows:the two (2)

Directorsreceivingthe highestnumber of votes in such electionshallserveforan initialterm of

three(3)years,and the one (1)Directorreceivingthenext highestnumber of votesshallservefor

an initialterm of two (2)years.After the expirationof the initialterms,allDirectorsshallserve
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terms of two (2)years. Afterthe DeclarantControl Period,the Board may change thenumber of

Directorson the Board by the vote of a majority of Directors.In addition,afterthe Declarant

Control Period the Owners may change the number of Directorsby the vote of a majority of

Owners. Notwithstandingtheforegoing,thereshallalways be an odd number of Directorslotsand

the terms of the Directorsshallbe staggered.Notwithstanding the foregoing,Declarantmay, at

Declarant'sdiscretion,allow one (1)or more seatson the Board tobe filledby an Owner chosen

by the Members of the Associationatany time during the DeclarantControl Period.Such action

shallnot be deemed as a terminationof the Declarant Control Period or a waiver of any of the

rightsof Declarantas provided herein.

4.3 Removal and Replacement. After the Declarant Control Period,a Directormay be

removed with or without cause by a majorityvote of the otherDirectorsor by a majorityvote of

the Owners ata meeting of the Owners calledforthepurpose of votingon removal. Ifa Director

isremoved, the remaining Directors(providedthereare at leasttwo (2)Directorsserving)shall

determine a replacement Directorto fillthe remainder of theterm of the removed Director.Ifthe

Board cannot determine a replacement,or ifthereare not two (2) Directorsthen serving,the

Owners shallfillvacancieson the Board ata meeting calledforthepurpose of fillingvacancies.

4.4 Non-Liabilityof Officials.To the fullestextent permitted by law, none of the

following Persons: (i)every Directorand officerof the Association,(ii)every member of the

Design Review Committee, or other committees of the Association,(iii)Declarant and the

DeclarantRelated Parties,and (iv)allemployees of the Association(collectively,the "Released

Persons") shallbe liableto any Owner, Occupant, the Associationor any other Person for any

damage, lossor prejudicesufferedor claimed on account of any decision,approvalor disapproval
ofplansorspecifications(whetherornotdefective),courseofaction,act,inaction,omission,error,

negligenceor the likemade ingood faithand which the followingPersons reasonablybelievedto

be withinthescope of theirrepresentativeduties.Each Owner, Occupant and otherPerson having

any interestin the Projector enteringupon or using any portionof the Projectis deemed to

acknowledge and acceptthefollowing:

(a) None of the Released Persons shallbe liableor responsiblefor,or in any
manner be guarantoror insurerof,the health,safety,or welfareof any Owner, Occupant or other

Person enteringupon or making use of any portionof the Project.Each Owner, Occupant and

otherPerson assumes allrisksassociatedwith the use and enjoyment of theProject,includingbut

not limitedto,any recreationalfacilitiesupon or withinthe Project.

(b) None of theReleased Persons shallbe liableor responsibleforany personal

injury,illnessor any other lossor damage caused by the presence or malfunction of any utility

line,equipment or substation,adjacentto,near,over,or on the Project.Each Owner, Occupant
and otherPerson assumes allrisksof personalinjury,illnessor otherlossor damage arisingfrom

the presence of malfunction of any utilityline,equipment or substationadjacentto,near,over or

on theProject.

(c) No provisionof theseBylaws or any otherGoverning Document shallbe
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construedor interpretedas creatinga duty by any of the Released Persons toprotector furtherthe

health,safetyorwelfareofany Person,even iffundsoftheAssociationareused forsuch a purpose.

4.5 Indemnification.In the event that any legal claim or action is asserted or

commenced againsta Directoror Officerforactionsundertaken in his roleas a member of the

Board or as an Officerof theAssociation,whether or not such Directoror Officerisstillactingin

theirofficialcapacity,the Association shallindemnify such Director or Officerfor lossesor

claims,and undertake allcosts of defense,untiland unless a court of competent jurisdiction

determines thatsuch Directoror Officeracted with willfulor wanton misfeasance or with gross

negligence.After such determination,the Associationisno longer liableforthe costof defense

and may recovercostsalreadyexpended from the Directoror Officerwho so acted.

ARTICLE V

MEETINGS OF THE BOARD OF DIRECTORS

5.1 Regular Meetings. Meetings of the Board shallbe held as frequentlyas the Board

deems appropriate,but atleastannually,atsuch placeand hour as may be fixedfrom time totime

by resolutionof the Board. Should such meeting fallupon a weekend or legalholiday,then that

meeting shallbe held atthesame time on thenext day which isnot a weekend or legalholiday.

5.2 SpecialMeetings. Specialmeetings of the Board shallbe held when calledby the

Presidentof the Association,or by any two (2)Directors,afternot lessthan five(5)days written

noticetoeach Director.

5.3 Open Meetings. After the DeclarantControl Period,meetings of the Board shallbe

open to the Owners or Owners' agents except in cases where the Utah Revised Nonprofit Act

permitsprivatemeetings.AftertheDeclarantControlPeriod,any Owner may requestnoticeof all

meetings of theBoard, inwhich case theBoard shallprovide noticeof allmeetings tosuch Owner

not lessthan forty-eight(48)hours priorto such meeting.

5.4 Ouorum and Voting. A majorityof thenumber of Directorsshallconstitutea quorum

forthe transactionof business.During the DeclarantControl Period,allmattersrequiringa vote

of the Directors or otherwise submitted to a vote of the Directors shall be approved and

implemented if,and only if,theDeclarantalsoapproves such matters.AftertheDeclarantControl

Period,allmatters submitted to a vote of the Directorsshallbe decided by the votes of the

Directors.Every actor decisiondone or made by a majorityof theDirectorspresentata duly held

meeting at which a quorum is present shallbe regarded as the act of the Board and of the

Association.

ARTICLE VI

POWERS AND DUTIES OF THE BOARD; APPLICABILITY OF THE ACTS

6.1 Powers. The Board shallhave power to:
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6.1.1 Adopt and publishRules and Regulationsgoverning theuse oftheCommon

Area and Facilitieswithin theNeighborhood or as shown on the PlatMap or identifiedin

the Declaration,and the personalconduct of the Owners and theirgueststhereon,and to

establishpenaltiesforthe infractionthereof;

6.1.2 Adopt and publishotherRules and Regulationsforthemanagement of the

Associationas arenot inconflictwith theActs,the Declaration,or theseBylaws;

6.1.3 As the Board deems necessary,employ a professionalmanager, or other

independent contractorsor employees, to carryout the functionsof the Associationand

exercisethepowers of the Board which areproperlythesubjectof delegation;and

6.1.4 Exercise forthe Associationallpowers, dutiesand authorityvested in or

delegatedto theAssociationby theActs,the Declaration,or theArticlesof Incorporation.

6.2 Duties. Itshallbe theduty of theBoard to:

6.2.1 Cause to be kept a complete record of allitsactsand corporateaffairsand

topresenta statementthereoftotheOwners attheannual meeting of theAssociation,or at

any specialmeeting when such statementisrequestedin writingby the Owners who are

entitledtovote thirty-threepercent(33%) of the totalvotes;

6.2.2 Superviseany professionalmanager and allOfficers,agentsand employees
of thisAssociation,and tosee thattheirdutiesareproperlyperformed;

6.2.3 Afterthe DeclarantControl Period,do each of the followinginthe manner

setforthinthe Declaration:

6.2.3.1 Prepare the budget for the Association as provided in the

Declarationand Section 10.1of theseBylaws; and

6.2.3.2 Fix theamount oftheannual assessment assessedagainsteach Lot

and fix the amount of any supplemental assessments or specialassessments

applicabletoany Lots;

6.2.4 Send written noticeof each annual assessment to every Owner subject

theretoat leastfifteen(15) and no more than sixty(60) days in advance of each annual

assessment period and similarnoticefor impositionof each supplemental assessment or

specialassessment;

6.2.5 Foreclose the lien(atthe option of the Board) againstany Lot forwhich

assessments are not paid in the manner provided for in the Association Act and the

Declarationor to bring an actionat law (atthe option of the Board) againstthe Owner

personallyobligatedto pay thesame;
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6.2.6 Issue,or to cause an appropriateOfficerto issue,upon demand by any

person,a certificatesettingforthwhether or notany assessmenthas been paidand tocharge
a reasonablefeeforthe issuanceof thesecertificates;

6.2.7 Procure and maintain insurance as required by the Declarationand the

provisionsof theAssociationAct relatingto insurance;

6.2.8 Establisha reservefund and conduct a reservefund analysisinaccordance

with theprovisionsof the AssociationAct relatingtoreservefunds;

6.2.9 Cause allOfficersor employees having fiscalresponsibilitiesto be bonded,

as theBoard may deem appropriate;and

6.2.10 Cause the Common Area and Facilitiesto be properlymaintained and

managed.

6.3 Legal Action InvolvingDeclarant.Neither the Board nor any otherperson or entity

acting,or purportingto act,on behalfof the Associationshallfile,commence, or maintain any

lawsuitsor legalproceedings of any natureagainstDeclarant,the individualmanagers, owners,

members, or officersof Declarant,Declarant'scontractors,or any otherperson or entityinvolved

in the constructionof the Units or Units thereon unless and untilallof the "MANDATORY

DISPUTE RESOLUTION REQUIREMENTS" setforthin the Declarationhave been satisfied.

Any Claims againstDeclarantshallcomply with alltheterms and conditionsof the Declaration.

6.4 Applicabilityof the Community AssociationAct. The provisionsof the Community

Association Act shallapply and govern the Association'srightswith respect to levying of

assessments,collectionof assessments,and remedies thatapply in the event of non-payment of

assessments.

6.5 Applicabilityof theUtah Revised Nonprofit Act. The provisionsof theUtah Revised

Nonprofit Act shallapply and govern the operationsand dealingsof theAssociationtothe extent

not otherwiseprovided intheseBylaws, theDeclaration,orthe Articlesof Incorporation.

ARTICLE VII

OFFICERS AND THEIR DUTIES

7.1 Enumeration of Officers.The followingpositionsshallconstitutethe officersof this

Association("Officers"):a President,a Vice-President,a Secretary/ Treasurer,and such other

Officersas theBoard may from time to time by resolutioncreate.

7.2 Selectionof Officers.The Declarantshallselectthe three(3)initialOfficers,and the

Declarant shalldecide who serves as Officersduring the Declarant Control Period. After the
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Declarant Control Period,the Board shallannually,at the next meeting of the Board afterthe

Association'sannual meeting,selectthe Officers.Afterthe DeclarantControlPeriod,allOfficers

shallbe members of theBoard.

7.3 Term. After the DeclarantControl Period,the Officersof the Associationshallbe

electedannuallyby the Board and each shallhold officeforone (1)year unlessthey shallsooner

resign,or shallbe removed, or areotherwisedisqualifiedto serve.

7.4 SpecialAppointments. The Board may electsuch otherOfficersas the affairsof the

Associationmay require,each of whom shallhold officeforsuch period,have such authority,and

perform such dutiesas the Board may, from time totime,determine.

7.5 Resignationand Removal. After the DeclarantControl Period,any Officermay be

removed from officewith or without cause by the Board. Any Officermay resignatany time by

giving writtennoticeto the Board, the Presidentor the Secretary/ Treasurer. Such resignation
shalltake effecton the date of receiptof such noticeor at any latertime specifiedtherein,and

unless otherwise specifiedtherein,the acceptance of such resignationshallnot be necessary to

make iteffective.

7.6 Vacancies. Afterthe DeclarantControl Period,a vacancy in any officemay be filed

by appointment by theBoard. The Officerappointedtosuch vacancy shallservefortheremainder

of theterm of theOfficerhe or she replaces.

7.7 Multiple Offices. Members of the Board may be Officersin the Association. No

person shallsimultaneouslyhold more than one (1)of any of the officesidentifiedabove, except
inthecase of specialOfficerscreatedpursuantto Section7.4,above.

7.8 Duties of Officers.The dutiesof theOfficersareas follows:

7.8.1 President.The Presidentshallpresideatallmeetings of theBoard; shallsee

thatordersand resolutionsof the Board arecarriedout;and shallsignallwrittencontracts

or agreements of the Association.The Presidentshallexecute any amendments to the

Declaration and deliver the same to the Secretary / Treasurer for certificationand

recordation,provided approval forsuch amendment has been obtainedas provided inthe

Declaration.

7.8.2 Vice-President.The Vice-Presidentshallact in the place and steadof the

Presidentin the event of hisor her absence,inabilityor refusalto act,and shallexercise

and dischargesuch otherdutiesas may be requiredof him or her by the Board.

7.8.3 Secretarv/ Treasurer.The Secretary/ Treasurershallrecordthe votes and

keep theminutes ofallthingsand proceedingsoftheBoard and oftheOwners; servenotice

of meetings of theBoard and of theOwners; keep appropriatecurrentrecordsshowing the

Owners of the Associationtogetherwith theiraddresses;certifythatany amendments to
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the Declaration have received the required approval and have been executed by the

Presidentand shallrecordthesame; and shallperform such otherdutiesas requiredby the

Board. The Secretary/Treasurershallreceiveand depositinappropriatebank accountsall

monies of the Associationand shalldisbursesuch funds as directedby the Board; shall

sign allchecks and promissory notes of the Association;keep the Associationsbook and

accounts; and shallassistthe Board with the preparationof the annual budget to be

presentedto theOwners as provided herein.

ARTICLE VIII

COMMITTEES

8.1 Committees Authorized. The Board may appoint Committees as it deems

appropriateforcarryingout thepurposes of theAssociation.

ARTICLE IX

BOOKS AND RECORDS

9.1 Open Records.Notwithstanding Section6.2.1,above,thebooks, recordsand papers

of theAssociationshallatalltimes,during reasonablebusinesshours,be subjectto inspectionby

any Owner. The Declaration,theArticlesof Incorporation,theBylaws, and any Rules promulgated

by the Board shallbe availablefor inspectionby any Owner at the principalofficeof the

Association,where copiesmay be purchased ata reasonablecost.

ARTICLE X

BUDGETANDASSESSMENTS

10.1 Budget. The Board shallpreparean annual budget showing theestimatedexpenses

oftheAssociationand theanticipatedannual assessment forthefollowingyearattributabletoeach

Lot.The budget shallbe completed and distributedtotheOwners on orbeforeDecember 1 ofeach

year.

10.2 FiscalYear. The fiscalyear of theAssociationshallbegin on January 1 and end on

December 31 ofevery year,exceptthatthefirstfiscalyearshallbegin on thedateof incorporation.

10.3 Payment of Assessments. As more fullysetforthintheDeclaration,and subjectto

the exemptions setforthintheDeclaration,each Owner isobligatedtopay to the Associationall

assessments,and the Owner's obligationto pay such assessments issecured by a continuinglien

upon theOwner's Lot.Any assessmentwhich isnotpaidwhen due isdelinquent.Iftheassessment

isnotpaid on time,thentheBoard has theauthoritytoestablishlatefeesand collectthesame from

the delinquentOwner. The Board, in the name of the Association,may bring an actionat law

againstthe Owner personallyobligatedto pay the assessments and latefeesor foreclosethe lien

againstthe Lot inthemanner provided by the AssociationAct,and interest,costs,and reasonable

attorneyfeesof any such actionshallbe added totheamount of such assessment.No Owner may

waive or otherwise escape liabilityfor the assessments and latefees provided for herein or
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provided in the Declarationby nonuse of the Common Area and Facilitiesor abandonment of his

or her Lot.

10.4 Set-up Fee. In addition to the assessments identifiedin the Declaration,the

Associationmay charge an administrativeset-upfee whenever a new Owner takestitleto a Lot.

The amount of any set-upfee willbe determined by the Board in accordance with theseBylaws

and may be adjustedby the Board from time to time.The set-upfee willbe used to offsetthe

administrative,dataentry,and recordkeepingcostsassociatedwith thechange of ownership from

one Owner toanother.

ARTICLE XI

AMENDMENTS

11.1 Amendment. During the Declarant Control Period,the Declarant shallhave the

rightto amend these Bylaws without the consent of the Associationor any Owner. After the

Declarant Control Period,these Bylaws may be amended, at a regularor specialmeeting of the

Association,by an affirmativevote,inperson or by proxy, of the Owners entitledto castatleast

sixty-sevenpercent (67%) of the totalvotes of the Association;provided, however, that no

amendment to theBylaws shallbe adopted thatisinconsistentwith or contradictsany provisions

of the Declaration unless and untilthe Declarationis also amended (in accordance with the

amendment requirementsof the Declaration)to resolvesuch inconsistencyor contradiction.No

amendment to theseBylaws shallbe effectiveuntilthey are recorded in the officeof the Tooele

County Recorder.

11.2 Conflict.Inthecase ofany conflictbetween theArticlesof Incorporationand these

Bylaws, the Articlesshallcontrol;and in the case of any conflictbetween the Declarationand

theseBylaws, theDeclarationshallcontrol.

ARTICLE XII

MISCELLANEOUS

12.1 Governing Law. These Bylaws shallbe governed by,and interpretedinaccordance

with,the laws of the Stateof Utah, withoutregardtoconflictof law provisions.

12.2 Severability.Ifany section,term,orprovisionof theseBylaws isdetermined to be

invalidor unenforceableby a courtof competent jurisdiction,such invalidityor unenforceability

shallnot affectthe remaining sections,terms,and provisionsof thisDeclarationwhich shallall

remain infullforceand effect.

12.3 No Waiver. The failureby the Declarantor theAssociationtoenforceany term or

provisionof theseBylaws shallnot be deemed as a waiver of the rightto thereafterenforcesuch

term or provision.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, on the_Zg_ day of b3ube .2022, the Incorporatorof the

Company has executed and adopted theseBylaws.

CW LAND CO., LLC,

a Utah limitedliabilitycompany

By: pc
Its:h A h

STATEOFUTAH )

COUNTY OF DAVIS )

On the _U day of % Le , 2022, personally appeared before me

(,A who by me being duly sworn, did say that he/she is

the A Awm 9.9 of CW Land Co.,LLC, a Utah limitedliabilitycompany, and that

the foregoing instrumentissigned on behalf of said company and executed with allnecessary

authority.

TONY HILL
NotaryPublic,StateofUtah

Commission#711935

reee. 05/0 24

(Notar|Public
(Seal)
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EXHIBIT "C"

MAINTENANCE ALLOCATION TABLE

Single-
Improvement Family Association Notes

Owner

|A/C Pad& Unit X

SubjecttoBoardapproval
AddressNumbers X uponreplacement.
Attic X

Cable/SatelliteTV X SubjecttoBoardapproval.
Ceiling X

CircuitBreakersforUnit X

Common AreaAmenities X

DoorandDoorFrames SubjecttoBoardapproval
(Exterior) X uponreplacement.
DoorandDoorFrames

(Interior) X

SubjecttoBoardapproval
DoorHardware/Doorbell X uponreplacement.
Drains-UnitandLimited
Common Area(Patio/Porch) X

DryerVent X

ElectrialWiring/Panels X

ExteriorWallFinishes X

Fencing-ProjectPerimeter X

Fencing-LotsandLimited SubjecttoBoard/Design
Common Areas X ReviewCommitteeapproval.

Fireplace,Flue,andVent

Pipes-CleaningandRepair X

Floorcoverings X

Foundation-Structural X

Foundation-Cosmetic X

|Furnace X

GarageDoors-Repairand SubjecttoBoard/Design

Replacement X ReviewCommitteeapproval
Gas Pipes(MetertoUnit

interior) X

HoseBib/Faucet/Spigot X

HotWaterHeater X

Insurance-Property(attached

buildings) X

Insurance-HO6 Policy X

Insurance-LossAssessment X
AssesstoOwnerspro-rata
accordingtolosses.HO6
deductibleisOwner's

Insurance-Deductible X X responsibility.
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IrrigationLines/Heads-

Common Area X

|Landscaping-Common Areas X

Landscaping-Owner
MaintainedAreas/Limited
Common Areas X

Lights-Exterior(Porch,
Driveway,Garage,WallPack

(Fixtures& Bulbs)) X

Patios,PorchesandDecks

(RepairandReplacement) X

Driveways X

MailboxandStand/Structure X

MailboxLockandKey X

Paint-ExteriorWallsand
Trim X

Paint-ExteriorDoorsand

GarageDoors X

Paint-Interior X

PatioSlab X

PestControl-Interior X

|PhoneLines X

PlaygroundsandOpen Space,
ifany X

Owner:pointof
connection/metertoUnitand

PlumbingValvesandPressure Association:beforepointof

Regulators X connection/meter.

Owner:pointof
connection/metertoUnitand

Association:beforepointof

PlumbingMain Line X connection/meter.

Owner:pointof
connection/metertoUnitand

Association:beforepointof

PlumbingLeak X connection/meter.

Owner:pointof

connection/metertoUnitand

Association:beforepointof

PlubmingCloggage X connection/meter.

Owner:pointof

connection/metertoUnitand

Association:beforepointof

PlumbingInteriorPipes X connection/meter.

RainGutters-Cleaning,
Repair,andReplacement X
RainGutters-Drainsaway
fromDwelling X

RoofRepairandReplacement X

SubjecttoBoard/Design
ScreenDoors X ReviewCommitteeapproval.
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SewerPipesandUtilities

(SingleUnit) X
SidewalksandPathson
Common Areas X

SlidingGlassDoors X

Snow Removal-Driveways,
PerchesandSidewalkson
Lots X

Snow Removal-Private
RoadsandCommon Area
Sidewalks X

StormDrains X

StreetLights X

Streets-Private X

Termites,Pests,Rodents,
Insects,etc. X

Trash X

VentCovers-Exterior X

Wall-LoadBearingInterior
Wall X

|Wall-PartitionInteriorWall X

Water-CulinaryorOwner
MaintainedLandscaping X

Water-Common Areas X

WeatherStripping X

Windows -Glass,Screens, SubjecttoBoard/Design
Frames,Boxes,andWells X ReviewCommitteeapproval.
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