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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS AND

EASEMENTS FOR LAKEVIEW BUSINESS PARK

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,

RESERVATIONS AND EAS NTS FOR LAKEVIEW BUSINESS PARK (this"Declaration")is

made as of this1 day of ,2022,by and among (i)RG Lakeview,LLC, a Utah limitedliability

company ("Developer"),(ii)Raceway 112 LLC, a Utah limitedliabilitycompany ("Raceway 112"),(iii)

Boyer 136 GrantsvilleLand, L.C.,a Utah limitedliabilitycompany ("Boyer Parcel1 Owner"), and (iv)

LBP Building1,LLC, a Utah limitedliabilitycompany ("LBP Owner").

WHEREAS, priorto the date hereof,Developer and Raceway 112,an affiliateof Developer,

acquired,ina seriesoftransactions,feesimpletitletothatcertainrealpropertylocatedinTooeleCounty,

Utah, and being more particularlydescribedon ExhibitA attachedheretoand incorporatedhereinby

reference(the"Property"),forthe purpose of developingthe Propertyintoa commercial industrial

businessparktobe known asLakeview BusinessPark(the"Park").

WHEREAS, subsequentto Developer'sacquisitionof the Property,Developertransferredand

conveyed feesimpletitletoa portionof thePropertytoeach of LBP Owner and Boyer Parcel1 Owner

(respectively,the "LBP Parcel" and the "Boyer Parcel"),and grantedan option to purchase an

additionalportionof the Property(the"Boyer Option Parcel"),to Boyer Owner or itsaffiliate(the

"Boyer Parcel2 Owner" and,togetherwiththeBoyer Parcel1 Owner and theirrespectivesuccessors

and/orassigns,collectively,"Boyer"). The LBP Parcel,Boyer Parceland Boyer OptionParcelcomprise

a portionofthePropertyand aredescribedand/ordepictedon ExhibitB attachedhereto.

WHEREAS, Developerisherebydesignatedasthe"Declarant"forpurposesofthisDeclaration,

withallrights,titlesand dutiesassociatedtherewith.

WHEREAS, Developer,Boyer Owner and LBP Owner each desireto subjectthePropertytothe

protectivecovenants,conditions,restrictionsand reservationssetforthhereinafter,which are forthe

purposeofensuringthesafeand orderlydevelopmentofthePark,protectingthevalueand desirability
of

thePropertyasa whole,and eachLot (ashereinafterdefined)individually.

NOW, THEREFORE, Developer,LBP Owner and Boyer Owner do each hereby proclaim,

publishand declarethatthePropertyshallbe held,conveyed,hypothecated,encumbered,rented,used,

occupiedand improvedsubjecttothisDeclaration,thetermsofwhich shallrunwiththelandand shallbe

bindingupon thepartiesand upon allpartieshavingor acquiringany right,titleor interestinorto any

partoftheProperty,and shallinuretothebenefitofeachowner thereof.

ArticleL CERTAIN DEFINITIONS

The followingwords or terms,when used inthisDeclaration,shallhave themeanings setforth

below:

SectionL01 AdditionalProperty.Allthosetractsorparcelsof landnow owned or hereafteracquired

by Developeror issuccessorsor assignswhich areadjacentorcontiguousto,or withintwo (2)milesof,

thePropertyand may be hereaftersubjectedtothisDeclaration.

Section1.02 Affiliate.Affiliateof any specifiedPersonmeans any otherPersondirectlyor indirectly

controllingorcontrolledby orundercommon controlwithsuchspecifiedPerson.
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SectionLO3 _C_i_ty.CityofGrantsvillelocatedinTooeleCounty,Utah.

SectionLO4 County. TooeleCounty,Utah.

SectionLOS Declaration.This Declarationof Covenants,Conditions,Restrictions,Reservationsand

Easements forLakeview BusinessPark,asamended from timetotime.

SectionLO6 Design Review Committee. The Design Review Committee establishedunder Section

hereof.

SectionLO7 Developer. Developer and itssuccessorsand shallincludeany person or entity

designatedasa successororassigneeby specificassignmentofitsrightsand dutiesunderthisDeclaration

pursuanttotheprovisionshereof.

SectionLO8 Deed. Any deed,assignment,lease,orotherinstrumentconveyingfeetitleora leasehold

interestinany partoftheProperty.

SectionLO9 Force Majeure Event. Causes or conditionsbeyond thecontrolof the party(ies)to be

charged,including,but not limitedto:(a) actsof God (including,without limitation,earthquakes,

drought,heat,cold, floods,storms,sandstorms,wind, air turbulence,rain,lightning,hurricanes,

tornadoes,cyclones,any otheraspectsof weather,sunspots,solarflares,solaror cosmic radiation,

environmentalpollution(including,withoutlimitation,smog, smoke, the presenceof radiationin the

generalarea,and allother pollutantspresentinthe generalarea)not directlycausedby the actof the

party(ies)tobe charged,climatechanges,subsidencenotdirectlycausedby theactoftheparty(ies)tobe

charged,mudslidesnot directlycausedby theactof theparty(ies)to be charged,landslidesnotdirectly

causedby theactoftheparty(ies)tobe charged,any objectsfallingfrom thesky orfrom theheavensnot

directlycausedby theactoftheparty(ies)tobe charged,and/orconsequentialdamage whatsoevertoany

propertyorPersonsorsystemscausedby any ofsame);(b)actsofwar;(c)riots;(d)insurrections;(e)acts

ofterrorism;(f)criminalactsby thirdparties;(g)strikes,lockouts,and otherlabordisputes;(h)inability

to obtainmaterials;(i)failureof transportation;(j)any actionsor inactionsof any governmentalor

regulatoryauthority(including,withoutlimitation,theissuanceofany injunctionor orderby a courtwith

jurisdiction,governmentalembargo restrictions,and any otheractionsor inactionsof any governmental

or regulatoryauthority);or (k)any othercause whatsoeverbeyond thecontrolof saidparty(ies).For

purposeshereof,an eventshallnot be deemed to be withinthecontrolof the partyconcernedon the

ground thatthatpartycould have preventedthatevent by acceding to any unreasonabledemands

(excludingany demand thatcan be satisfiedby the expenditureof money in accordancewith good

businesspractices)of any governmentalor regulatory(including,withoutlimitation,any court)or other

authority,corporation,tradeunion,associationorotherPerson.

SectionL10 Improvements. "Improvement" or "Improvements"shallmean, withrespecttoany Lot,

any building,structureor constructionwhich may affecttheappearanceof suchLot,includingby way of

illustration,but not limitation,alllandpreparationor excavation,filland grading,utilities,pipes,lines,

wires,rail,railbed and otherfacilities,landscaping,buildings(whetherfullyor partiallyenclosed),

garage,parkingstructures,parkingareas,curbing,paving,exteriorpaintor material
or colors,trackage,

fences,walls exteriorscreening,poles,towers,antenna,aerials,lighting,driveways,ponds, lakes,

fountains,signboard,walkways,joggingpaths,signs,glazingor reglazingof exteriorwindows, exterior

communications equipment and facilities,and any constructionwhich affectsthe exteriorcolorof the

appearanceof any buildingor structure.The term "Improvements" includesbothoriginalimprovements

thatmay be permanentor temporary,stationaryor moveable,orthatmay be above,on or below ground

level.
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Section1.11 LineageParcel.Shallmean thatportionof thePropertylegallydescribedon ExhibitC

attachedhereto.

Section1.12 L_o1 Shallmean a tractof landwithinthePark,thesize,boundariesand dimensionsof

which are establishedby (i)the legaldescriptionof such tractcontainedin the recordedinstrument

conveyingtitlefrom Developerto thefirstfeeowner of such tractsubsequentto Developer;or (ii)the

legaldescriptionof suchtractcontainedinan instrumentinwritingexecuted,acknowledged and recorded

by theDeveloper(orLBP Owner orBoyer Owner, asapplicable)followingthedatehereof,suchasa plat

map, which designatesa tractof landasa Lot forpurposesofthisDeclaration.Iftwo ormore contiguous

Lots,as definedabove,areacquiredby thesame Owner infee,such commonly owned contiguousLots

may, atthe optionof saidOwner and subjectto compliancewith applicablelaws,be combined and

treatedasa singleLot forpurposesofthisDeclaration.

Section1.13 Lot Spur. AllrailinfrastructureImprovements intendedtoproviderailservicetoa single

RailServed Lot,includingwithoutlimitationrailtracks,crossings,runaroundtracks,switches(butnot

switchesconnectingdirectlyto the RailroadFacilities),spursto individualImprovements,loadingor

unloadingor storageareas,lighting,automaticequipment identificationreaders,permanentlyaffixed

safetyequipmentand/orany and allotherpermanentlyaffixedequipmentand/orfacilitiesconnectedwith

orprovidingany service(s)regardingany of theforegoingand intended,designedor usedtoproviderail

servicewithintheLot.A Lot Spur shallnotincludeany portionoftheRailroadFacilities.

Section1.14 Mortgage. Any mortgage,deed of trust,securitydeed or other securityagreement

securedinwhole orinpartby allorany portionoftheProperty.

Section1.15 OfficialRecords.The officialdeed recordsorpublicrecordsforTooeleCounty,Utah.

Section1.16 Owner. Any Personwho isa recordowner ofany Lot. Intheeventthatfeesimpletitle

to a Lot isheld by multiplePersons,eitheras the resultof creationof a tenancy-in-common or the

creationofan estateforatleastforty(40)years,pursuanttowhich one Personisa ground lessorand the

otherPersonisa ground lessee,suchmultiplePersonsshallappointand authorizeone suchPersontoact

on behalfof allowners forthatLot. Each Owner, insuch Owner's soleand absolutediscretion,may

convey titleorleaseportionsofthePropertytocertainpersonsorentities;provided,however,thatitisthe

expressintentionof the Owner thatallof the Property,whether conveyed absolutelyor subjectto a

leaseholdestate,shallatalltimesbe subjecttothecovenants,conditionsand restrictionshereinafterset

forthand allothertermsand provisionsofthisDeclaration,asamended or otherwisemodifiedfrom time

totime.

Section1.17 Person.Any individual,corporation,partnership,jointventure,association,trust,limited

liabilitycompany, unincorporatedorganizationorany otherform ofentity.

Section1.18 Pond. A facilitydesignedand constructedto contain,slow or preventthe releaseof

stormwaterfrom thePropertyaccordingto the requirementsof theCity,County or othergovernmental

entity.

SectionL19 ProhibitedUse. The term "ProhibitedUse" shallhave themeaning setforthinSection

3.01(b)below.

Section1.20 RailroadEasement. Shallmean theeasementson and overareason theRailServedLots

atany timeand from time totime as providedinSection5.05,to provideforrailservicewithin,toand

from theRailServedLots.
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Section1.21 RailroadFacilities.Allrailinfrastructureimprovementstoproviderailcommon carrier

serviceand appurtenantto the main linethroughoutthe Park,includingwithoutlimitationrailtracks,

crossings,runaroundtracks,switches(includingswitchesconnectingdirectlyto Lot Spurs),loadingor

unloadingor storageareas,lighting,automaticequipment identificationreaders,permanentlyaffixed

safetyequipmentand/orany and allotherpermanentlyaffixedequipmentand/orfacilitiesconnectedwith

or providingany service(s)regardingany of the foregoingsituatedwithina RailEasement on a Rail

ServedLot and intended,designedor usedtoproviderailservicewithin,toand from theParkorany Rail

ServedLot.

Section1.22 RailServedLots. Shallmean theLotsthatarepartoftheParkdesignatedon ExhibitD

attachedheretoand incorporatedhereinby reference,to receiverailservice,regardlessof whetherthe

Owner of theLot requiresor electsto receiverailservice.ExhibitD may notbe amended withoutthe

consentoftheRailServiceOperator,which may be withheldinitssolediscretion.

Section1.23 RailServiceOperator.The railserviceprovider,oritssuccessor,which iseitherpublicly

owned and/orcontrolledor privatelyowned which has been grantedor assignedtherighttoproviderail

serviceswithinthePark pursuanttoa separateagreementwith Developeror,afterDeveloperno longer

owns a Lot withinthe Park,with the Design Review Committee; provided,however, thatneitherthe

Developernor theDesign Review Committee may terminateor replacetheRailServiceOperatorexcept

as setforthin a separatewrittenagreement between the RailServiceOperatorand Developer or the

Design Review Committee,asapplicable.

Section1.24 Roadway Easement, Shallmean theeasementsforroads,driveways,curbcutsand for

ingressand egressthroughoutthe Propertyforthe benefitof allOwners, theirguests,employees and

inviteeswhich isnot intendedto be dedicatedto theCity,but specificallyexcludingallprivatedrives

locatedwithina Lot forthebenefitsolelyoftheOwner owning (orpartyleasingorsubleasing,asthecase

may be)suchLot oran adjacentLot.

Section1.25 State.The StateofUtah.

Section1.26 TransloadOperator. The transloadserviceprovider,or itssuccessor,which has been

grantedorassignedtheexclusiverighttoprovidetransioadserviceswithintheParkpursuant
toa separate

agreementwith Developeror,afterDeveloperno longerowns a Lot withinthe Park,with the Design

Review Committee; provided,however,thatneithertheDeveloper nor theDesign Review Committee

may terminateor replacethe TransloadOperatorexceptas setforthin a separatewrittenagreement

between theTransloadOperatorand DeveloperortheDesign Review Committee,asapplicable.

Section1.27 Transioad Facilities.All improvements intendedto providetransloadservicesfor

multipleLots withinthe Park or forusersoutsideof the Park,including,withoutlimitation,loading,

unloading,and storageareas,lighting,equipment,and facilitiesusedby theTransloadOperator.

ArticleIL PURPOSE AND ADDITIONAL PROPERTY

Section2.01 Purpose.The Propertyisherebymade subjecttothecovenants,conditions,restrictions,

reservationsand easementscontainedinthisDeclaration,allof which shallbe deemed to run with the

Propertyand witheach and everyLot withintheProperty,and shallburdenand bindthePropertyforthe

durationhereofor forsuchdurationasmay be otherwiseexpresslystatedherein,inordertoinsureproper

useand appropriatedevelopment,maintenanceand improvementsoftheProperty;topreventtheerection

withinthePropertyof improvementsconstructedof improperor unsuitablematerials,quality
ormethods

of construction;to encouragethe constructionof attractiveand harmoniouslydesignedimprovements

withinthe Propertywhich providea high quality,firstclassbusinesspark development;to protectthe
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presentand futurevalueoftheProperty;and togenerallypromote thewelfareand safetyoftheOwners.

Section2.02 OptiontoSubmitAdditionalProperty.

(a) Developerberebyreservesuntoitselftheoption,which may be exercisedinitssolediscretionat

any timeand from timetotime,tosubmit,or causetobe submitted,AdditionalProperty,or any

portionor portionsthereofto the covenantsand restrictionsof thisDeclarationand thereofto

causetheAdditionalProperty,or such portionor portionsthereofso submitted,tobecome a part

of thePark. Thisoptionmay be exercisedby Developeratany timeand from timetotimeuntil

such time as Developerno longerowns any portionof the Property(includingany Additional

Property).In theeventDeveloperelectsnottosubmitor subjecttheAdditionalProperty,orany

portionor portionsthereof,to thisDeclaration,Developershallnot be obligatedto impose,or

causetobe imposed,any covenantsorrestrictionson such AdditionalProperty,orany portionor

portionsthereof.

(b) The AdditionalProperty,or such portionor portionsthereofas may be submittedto this

Declarationfrom time to time in the manner prescribedherein,shallbe submittedto this

Declarationby filingforrecordby Developerand any suchowner oftheAdditionalProperty,or

such portionor portionsthereofas may be submittedto thisDeclaration,a supplementary

declarationofcovenantsand restrictionswithrespecttotheAdditionalProperty,ortheportionor

portionsthereof,tobe submittedtothisDeclarationtotheAdditionalProperty,ortheportionor

portionsthereofso submitted.Such supplementarydeclarationsmay containsuchcomplementary

modificationsof the covenantsand restrictionscontainedin thisDeclarationand such other

complementaryadditionalprovisionsasmay be necessarytoreflectthedifferentcharacter,ifany,

of theAdditionalProperty.In no event,however,shallsuch supplementarydeclarationsrevoke,

modify or add to the covenantsand restrictionshereby made applicableto the Propertyunless

specificallysetforththereinand otherwisepermittedelsewhereinthisDeclaration.

(c) At such time as Developerno longerowns any portionof theProperty,thenadditionalproperty

may be made subjectto thisDeclarationinaccordancewith the provisionssetforthinArticle

VIII below.

ArticleIIL GENERAL COVENANTS AND RESTRICTIONS

Section3,01 Use.

(a) Each Lot and allImprovements thereonshallbe used foror insupportof (i)industrial,office,

transload,distributionand warehouse purposesor (ii)any othercommercialpurposeswhich are

allowed by applicablezoning regulationsand approved in advance by the Design Review

Committee,withallthedesign,layoutand locationofallLot Spurson a RailServedLot,ifany,

approved by theRailServiceOperator.In orderto maintainconsistencyand uniformityamong

variouspermittedusescontemplatedfortheProperty,Declarantmay (butshallnotbe underany

obligationto) group certainpermitteduses togetherthroughoutthe Park;provided,however,

unlessotherwiseagreedinwritingby Boyer as evidencedby a supplementto thisDeclaration,

Boyer willnotbe requiredtogroup any useson theBoyer ParcelortheBoyer OptionParcel,and,

withoutlimitingthegeneralityoftheforegoing,willbe permittedtodeveloptheBoyer Parcelor

theBoyer OptionParcelforany usespermittedhereunder.By means ofillustrationonly,research

and development operationsof differentOwners may be strategicallyplacedwithina certain

segment orportionofthePark.

(b) No Lot or Improvements thereonshallbe used fora "ProhibitedUse", which, for purposes
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hereof,shallmean:

(i)A residentialuse, including,without limitation,mobile homes or trailercourts

(providedthe foregoingwillnot preventthemanufacturingof any mobile homes or

trailers);junk or salvageyards;unscreenedoutsidestorageof materialsor supplies

(exceptas otherwisepermittedherein);laborcamps; distillationof bones;dumping,

disposal,incinerationor reductionof garbage;dead animalsor refuse;fatrendering;

stockyardor slaughterof animals;smeltingof iron,tin,zinc,orotherores;refiningof

petroleum or of itsproducts;cemeteriesor mausoleums; jail,penal,detentionor

correctionfarms;temporaryorportablesawmill;community fair;noncommercialclub

or lodge;privatelyoperatedsanitarylandfill,sewage or treatmentplant;boardingand

breeding kennels; temporary religiousmeetings; funeral home; sanatorium,

convalescent,restorretirementhome; adultbookstoreorotherestablishmentengaged

inthebusinessof selling,exhibitingor deliveringpornographicor obscenematerials

(providedthe foregoingwillnot preventa delivery,warehousing or parcelservice

which may shipsuch materials);game room or arcade(exceptas incidentalto an

otherwisepermitteduse);off-trackbettingparlor;pawn shop;fleamarket;auditorium;

sportsor otherentertainmentviewing facility;dance hallor nightcub;billiardparlor;

orbarsand lounges;

(ii)Unless approved in advance by the Design Review Committee, billboardsor other

commercial advertising(otherthan customary buildingand monument signage),or

televisionorothertransmissiontower;

(iii)Any use which, in the ordinarycourseof business,createsan actionablenuisance

(which arenottypicaltousespermittedunder Section3.01(a))to,ortrespassagainst,

any adjoiningLot,oritsOwners, users,lesseesorsublessees;

(iv)Any usewhich would createa substantiallikelihoodofwastetoany Lot;

(v) Any use deemed to be dangerousor unsafeby theDesign Review Committee in its

solebutreasonablediscretioncompared tothoseusestypicallyfound ina commercial

industrialbusinessparksimilartothePark;or

(vi)Any use which involvesthe generation,treatment,storageor disposalof Hazardous

Substances(asdefinedbelow) inviolationofEnvironmentalLaws (asdefinedbelow),

or which poses a substantialriskof releaseof any Hazardous Substancesintothe

ground, air,surfacewater,ground water or any othermedium thatwould be in

violationofEnvironmentalLaws.

Section3.02 Animals.No birds(including,withoutlimitation,poultry),livestock,animals,insectsor

fishshallbe keptor maintainedon any Lot withouttheexpresswrittenconsentof theDesign Review

Committee.

Section3.03 Temporary Structures.No temporary building,trailer,garage, or buildingunder

construction,orothertemporaryImprovements shallbe occupiedor located,forany purpose,on any Lot;

provided,however,that,notwithstandingtheprovisionsof Section3.01tothecontrary,(i)
a temporary

"constructiontrailer"shallbe allowedon a Lot and occupiedduringa periodof constructionupon said

Lot (ii)one or more shippingor freightcontainersmay be used on a Lot forthepurposeof storingand

transportinggoods ormaterialstoand from suchLot,and (iii)shippingtrailersmay be keptintheparking

areason a Lot. This Section3.03shallnotapplytoImprovementsconstructedor used by theTransload
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Operatoror theRailServiceOperatorinconnectionwith providingrailor transloadserviceswithinthe

ParkorinconnectionwithoperatingtheRailroadFacilitiesorTransloadFacilities.

Section3.04 Approvals,Waivers and Variances.ItistheintentofthisDeclarationthattheregulation

of Lots withinthe Propertyas set forthin thisArticleIII be strictlyadhered to by allOwners.

Notwithstandingthatintent,itisrecognizedthatparticularcircumstancesmay from timetotimeand on a

case-by-casebasisnecessitatethewaivingorvaryingofcertainoftherequirementssetoutinthisArticle

M; provided,however, any such rulesand regulationsshallbe enforcedon a non-discriminatorybasis

and waiversor variancesshallbe grantedor deniedon a non-discriminatorybasis.Therefore,forgood

causeshown, theDesign Review Committee may, initssolediscretion,waive or varytherequirements

and standardssetforthinthisArticleIIIon a case-by-casebasisso longas suchwaiverorvariancedoes

not violatethe overallscheme and intentof thisArticleIII and are not grantedor denied on a

discriminatorybasis.Any waiveror variance,when grantedby theDesign Review Committee,shallbe

finaland bindingupon allOwners. The grantingof a waiver or varianceto one Owner shallnot

automaticallyentitleanotherOwner tothesame waiverorvariance,itbeingunderstoodthateachrequest

fora waiverorvarianceshallbe treatedon itsown merits.Further,thegrantingofa waiverorvarianceto

an Owner shallnot automaticallyentitlethatOwner toany subsequentor additionalwaiveror variance.

Allapprovals,waiversand variancesby theDesign Review Committee shallbe inwritingand signedby

atleasttwo (2)members of theDesign Review Committee and,ifrequestedby theapplicant,shallbe in

recordableform.No approval,waiver or variancein any otherform shallbe bindingon the Design

Review Committee orDeveloper.Notwithstandingtheforegoing,ifany waiverorvariancerelatestothe

Lot Spurs or railservice,approvalof theRailServiceOperatorshallalsobe required,which approval

may be grantedorwithheldinthesolediscretionoftheRailServiceOperator.

Section3.05 Zoning.No Owner shallseektorezoneitsLot orseektomodify oramend inany respect

the zoning applicableto itsLot withoutthe priorwrittenapprovalof the Design Review Committee,

which approvalshallnotbe unreasonablywithheld,conditionedor delayed.Developerreservestheright

torezonethe Propertythenowned by Developeror have theexistingzoningapplicableto theProperty

thenowned by theDevelopermodifiedoramended withouttheconsentoftheotherOwners butsubjectto

theotherterms,conditionsand restrictionsofthisDeclaration.

Section3.06 InitialConstructionPeriodand Developer'sRightof lleentry.Ifan Owner (otherthan

Boyer for so long as Boyer owns the Boyer Parcelor the Boyer Option Parcel)failsto commence

constructionof a buildingon itsunimproved Lot withineighteen(18)months from thedateoftheDeed

conveyingtheLot from Developerforany reasonotherthana ForceMajeure Event,thenDeveloper,its

successorsand assigns,atany time thereaftershallhave the continuingrightto repurchasethe Lot by

givingthe Owner writtennoticeof itselectionto repurchase("Repurchase Notice"),at a repurchase

priceequaltothepricepaidby theOwner toDeveloperwhen theLot was purchasedby theOwner from

Developer;providedthat(i)the RepurchaseNoticemust be givenby Developerwithinfour(4)years

afterthe saleto the Owner, and (ii)the Owner has not commenced constructionof a buildingon its

unimproved Lot asof thedateoftheRepurchaseNotice.On thedatewhich isthirty(30)days from and

afterthe dateof the RepurchaseNotice ("Repurchase Date"),Developershallpay to the Owner the

repurchasepriceincash and the Owner shallreconveythe Lot to Developer by deliveryof a limited

warrantydeed duly executedand acknowledged by theOwner inrecordableform,conveyinggood and

indefeasiblefee simpletitleto the Lot to Developer,containingno exceptionsto titleotherthan the

exceptionscontainedintheoriginalDeed from Developer;providedhowever,ifOwner has grantedany

easementsthatburden the Lot,then Developershallhave the rightto revoke itsRepurchaseNotice if

Developer determinesin itssoleand absolutediscretion,upon a titleand survey review,thatsaid

easementsarenotacceptableto Developer.In addition,attheOwner's expense,theOwner shalldeliver

to Developer an ALTA 2006 Extended Coverage Owner's TitleInsurancePolicyinthe amount of the

repurchasepriceinsuringfeesimple,indefeasibletitletotheLot toDeveloper,containing
no exceptions
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totitleotherthanthosecontainedintheoriginaltitlepolicydeliveredfrom DevelopertotheOwner when

the Lot was purchasedfrom Developer by the originalOwner, togetherwith those new easements

approved by Developer.Ad valorem taxesand generalassessmentsagainsttheLot forthecalendaryear

in which the repurchaseoccursshallbe proratedon and as of the Repurchase Date.The Owner and

Developercovenantand agreeto executeand deliverto each othersuch additionaldocument as may be

reasonablynecessarytoconsummate thereconveyanceoftheLot toDeveloper.The rightofDeveloperto

repurchasetheLot shallbe bindingupon theoriginalOwner and theOwner's successorsand assignsand

shallbe considereda covenantrunningwiththeLot.IftheOwner failstoreconveytheLot toDeveloper

as providedforinthisSection,Developershallhave therighttoany and allremediesatlaw or equity,

includingtherighttospecificallyenforcetheconveyanceoftheLot toDeveloperand shallbe entitledto

recoverreasonableattorneys'feesand courtcostsincurredinconnectionwithenforcementof itsrights

under thisSection.Notwithstandingtheforegoing,Developeragreesto subordinatetheoptionreserved

by itas setforthinthisSection3.06tothelienand securitytitleofany mortgageplacedon such Lot if,

and onlyif(a)theindebtednesssecuredby such mortgagedoesnotexceedthepurchasepricetheretofore

paid by the Owner to Developer for such Lot, (b)the promissorynote evidencingthe indebtedness

securedby theMortgage expresslypermitsprepayment of the indebtednessevidencedtherebywithout

penaltyornotice,and (c)theholderofthemortgageand thepromissorynoteevidencingtheindebtedness

securedtherebyexpresslyinwritingagreesthat,ifDeveloperexercisesitsoptionreservedinthisSection

}.M, saidholderwillacceptpayment by Developer,oritsassigneeoftheoptionhereincontained,ofthe

principalbalanceand accruedinterestevidencedby saidpromissorynoteand immediatelyupon receipt

thereofreleaseitslienand securitytitleinand tosaidLot. Notwithstandingtheforegoingprovisionsof

thisSection3.06tothecontrary,theprovisionsof thisSection3.06 willnotapplyto Boyer,theBoyer

ParcelortheBoyer OptionParcelforso longasBoyer owns suchparcels.

Section3.07 Completion of Constructionand Lot Work. Once commenced, allconstructionof

Improvements shallbe diligentlypursuedtocompletion.Such constructionof Improvements may notbe

leftina partlyfinishedconditionany longerthanisreasonablynecessary.Intheeventconstructionof a

buildingiscommenced upon any Lot (asevidencedby thepouringof foundationsforsuch building,but

notany earthworkorgradingwork) and issubsequentlyinterruptedfora periodexceedingsix(6)months

(otherthandue toa ForceMajeure Event),and suchfailurecontinuesforthirty(30)daysafterDeveloper

has providedsuch Owner, and any Mortgagee of recordwrittennoticeof the same, theOwner owning

saidLot shallpromptlyremove thepartiallycompletedImprovements and restoretheLottothecondition

inwhich itexistedpriortocommencement of construction.Intheeventof violationoftheprovisionsof

thisSection3.07,Developer or itsagentsor employees shallhave the rightto go upon any such Lot,

withoutliabilityor trespassthereforand,at the Owner's expense,to remove saidpartiallycompleted

improvementsand restoretheLot to itspriorcondition;theactual,documented reasonableoutof pocket

costof such work shallbe promptlypaidby such Owner upon receiptof a statementtherefor,and,until

paid in full,such costshallbe a lienupon the Lot involved. Such lienmay be enforcedby saleor

foreclosureby Developer,who isherebyappointedas trusteeforeach Owner, conductedinaccordance

withtheprovisionsof law applicabletotheexerciseofpowers of saleorforeclosureof deedsoftrustor

mortgages,nonjudicialforeclosureofassessmentliensundertheUtah Community AssociationAct,Utah

Code Title57,Chapter 8a,or inany othermanner permittedby law including,withoutlimitation,the

method recognizedunder the laws of the Stateof Utah fortheenforcementof a mechanics lien,Utah

Code Title38,Chapter1,asamended from timetotime.Intheeventany Mortgagee hasdeliverednotice

toDeveloperthatithas commenced a foreclosureproceedingagainstsuch Lot,theforegoingnoticeand

cure periodwillbe extended untilthe date which is six (6) months afterthe completionof such

foreclosure.This Section3.07 shallnot applyto constructionof the RailroadFacilitiesor Transload

Facilities.

Section3.08 Accumulation of Refuse.Without the consentof the Design Review Committee and

exceptas otherwisepermittedin Section3.03,no articles,goods,bulk materials,incinerators,storage
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tanks,lumberormetals(otherthaninventorybeingstoredforsaleordistributionintheordinarycourseof

business)shallbe kept,stored,orallowedtoaccumulateon any Lot,exceptbuildingmaterialsduringthe

courseofconstructionofany Improvements.Moreover,exceptasotherwisepermittedinSection3.03,no

outsidestorageof any typeshallbe allowedon any Lot withoutthepriorwrittenconsentof theDesign

Review Committee.No refuseortrashshallbe kept,stored,or allowedto accumulate,exceptiftrashor

otherrefuseistobe disposedof by beingstoredinreceptaclespendingitsbeingpickedup and removed

from a Lot. Any trashor refusebeing held for removal from a Lot shallbe storedin appropriate

containersata placeand ina manner sothatthecontainerorreceptacles,as nearlyaspracticable,arenot

visiblefrom adjacentand surroundingLots.The Design Review Committee, in itssoleand absolute

discretion,may adoptand promulgatereasonable,non-discriminatoryrulesand regulationsrelatingtothe

typeand appearanceof permittedtrashreceptacles,thescreeningthereofby fencesor otherwise,and the

manner of storageof permittedtrashreceptacleson theProperty,providedthatsaidruleand regulations

do notconflictwiththetermsofthisDeclarationormodify requirementsrelatingtouseson a Lot priorto

theadoptionofsuchrulesand regulations.

Section3.09 Lot Work. Intheeventany Owner depositsorremoves any dirtorfillon orfrom any Lot

inaccordancewiththetermshereof,orcutsorfillsany Lot or otherwiseengagesinany excavationwork

on any Lot,thatOwner shalldo so only inaccordancewith planspreviouslyapproved by the Design

Review Committee and theOwner shallslopethesame togradeinaccordancewiththetermsofthepans

approved by the Design Review Committee and take such measures as are reasonablynecessaryto

controlerosionwhich would resultfrom thecutsorfills.

Section3.10 Landscaping.

(a) In theeventany Owner desiresto installlandscapingon any portionof such Owner's Lot(s),or

desiresto materiallyalterthe landscapingalreadyinstalledon saidLot(s)in a manner thatis

materiallyinconsistentwith the plan approved by theDesign Review Committee, thatOwner

shalldo soonlyinaccordancewithlandscapingplanspreviouslyapprovedby theDesignReview

Committee pursuanttotheproceduresoutlinedinArticleVI hereof.

(b) On thoseportionsof a Lot heldforfuturedevelopment,ifany,theOwner owning (orleasingor

subleasing,as the casemay be) such Lot must remain in itscurrentstateor such Owner may

installgrass,nativevegetationor ground coverapprovedby theDesign Review Committee over

theentirearea.

Section3.11 Pipes.Except with priorwrittenpermissionfrom the Design Review Committee, no

water,gas,sewer or drainagepipeshallbe installedor maintainedon any Lot above thesurfaceof the

ground and outsideof a building,except garden type hoses and movable pipes used for irrigation

purposes.

Section3.12 Aboveground Utilities.Except for above-groundutilitiescurrentlyinstalled,or to be

installedby Developerinconnectionwithitsinitialdevelopmentof,theProperty,no Owner shallerector

grantto any Persontheright,licenseor privilegeto erector use,or permittheuse of,overheadwires,

poles,or overhead facilitiesof any kind for electricalor telephoneserviceon any Lot (otherthan

communicationsequipmentlocatedon topofa building),withoutfirstobtainingthepriorwrittenconsent

of theDesign Review Committee.Nothing hereinshallbe construedto prohibitoverheadstreetlighting

or ornamentallawn lighting,where serviceisprovidedby undergroundwiresor cables.Moreover, all

publicutilitiessuch as electricpower lines,telephonelines,waterlines,sewer lines,gasmains,drainage

pipes,etc.up totheperimeterofa Lot shallbe installedundergroundwithinalready
clearedareassuchas

roadrights-of-wayand drivewayswhich servetheProperty.
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Section3.13 ConnectionPointsforUtilityServiceLines.Each Owner agreestoconnectutilityservice

lines(including,butnotlimitedto,gas,water,sewer,and electricity)atpointswithinpublicutilityareas

and approvedby thepublicutility.

Section3.14 Parking.Each Owner shalluse itsbesteffortsto insurethatitsguestsand/orinvitees

utilizetheparkingareasprovidedon theLot of saidOwner; provided,however,thatDeveloper,forso

long as itisan Owner, and thereafterthe Design Review Committee, shallhave theright,but not the

obligation,to approveand permitan Owner toprovideoffsiteparkingof automobilesand/ortrailersfor

the benefitof one of such Owner's Lots on one or more otherLots owned or leasedby such Owner,.

subjectto plansand specifications,and an overallparkingplan,approved by Developeror the Design

Review Committee,asapplicable,no parkingwillbe permittedinany publicorprivaterightofway inthe

Park.Each Owner shallprovideadequateoff-streetparkingfacilitieson theLot or Lotsowned by such

Owner or itsaffiliatesso as to eliminateany need forvehicleparkingon publicstreetsadjoiningthe

Property,on publicor privatestreetswithinthe Property,or on any otherLot (exceptin caseswhere

parkingon abuttinglotsisspecificallyauthorizedinwritingby theDesign Review Committee or ison a

Lot owned by such Owner or itsaffiliate,inwhich casetheapprovalof theDesign Review Committee

shallnotbe required).Allsuchoff-streetparkingshallbe incomplianceinallrespectswithallapplicable

zoningordinances,as from timetotime amended. The locationand complianceof allparkingareaswith

applicablelaws shallbe approved by the Design Review Committee in connectionwith itsreview of

submittedsiteplans,takingintoaccount,withoutlimitation,theintendeduse oftheLot and itssuitability

forotheruses.

Section3.15 EnvironmentalMatters.

(a) For purposesofthisDeclaration:

(i)"Contamination" as used hereinmeans the presenceof or releaseof Hazardous

Substances(ashereinafterdefined)intoany environmentalmedia from,upon,within,

below,intoor on any portionofthePropertyso astorequireremediation,cleanupor

investigationunderany applicableEnvironmentalLaw (ashereinafterdefined).

(ii)"Environmental Laws" means any federal,stateor locallaw,statute,ordinance,or

regulationpertainingto health,industrialhygiene,or environmentalconditions,

including, without limitation,the Comprehensive Environmental Response,

Compensation and LiabilityAct of 1980, 42 U.S.C. Sections9601, et seq.;the

Resource Conservationand Recovery Act of 1976,42 U.S.C.Sections6901, etseq.;

the Toxic SubstancesControlAct of 1976, 15 U.S.C. Sections2601, et seq.;the

SuperfundAmendments and ReauthorizationAct of 1986,TitleIII,42 U.S.C.Sections

11001,etseq.;theHazardous MaterialsTransportationAct,49 U.S.C.Sections1801,

et seq.;the Clean Air Act, 42 U.S.C. Sections7401, et seq.;the FederalWater

PollutionControlAct,33 U.S.C.Sections1251,etseq.;theSafeDrinkingWater Act,

42 U.S.C. Sections300f,etseq.;the SolidWaste DisposalAct,42 U.S.C. Sections

3251,etseq.;and any otherfederal,stateor locallaw,statute,ordinance,orregulation

now ineffector hereafterenactedwhich pertainstohealth,industrialhygiene,or the

regulationorprotectionoftheenvironment,including,withoutlimitation,
ambientair,

soil,groundwater,surfacewater,and/orlanduse.

(iii)"Hazardous Substance" means any material,waste, substance,pollutant,or

contaminantwhich may or could pose a riskof injuryor threatto healthof the

environment,including,withoutlimitation:(w) thosesubstancesincludedwithinthe

definitionsof "hazardoussubstance","hazardouswaste","hazardousmaterial","toxic
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substance","solidwaste",or "pollutantor contaminant"in,or otherwiseregulatedby

any EnvironmentalLaw; (x)thosesubstanceslistedintheUnitedStatesDepartmentof

TransportationHazardousMaterialsTable(49CFR 172.101,includingappendicesand

amendments thereto),or by the EnvironmentalProtectionAgency (orany successor

agency)ashazardoussubstances(40 CFR Part302 and amendments thereto);(y)such

othersubstances,materials,or wasteswhich areor become regulatedor classifiedas

hazardous or toxicunder federal,state,or locallaws or regulations;and (z)any

material,waste,or substancewhich is(A) petroleumor refinedpetroleumproducts;

(B) asbestosin any form; (C) polychlorinatedbiphenyls;(D) flammable explosives;

(E)radioactivematerials;or(F)radon. Any referenceinthesedefinitionstostatutory

orregulatorysectionsshallbe deemed toincludeany amendments tosuchsectionsand

any successorsections.

(b) Each Owner covenantsthatallitsactivities,and theactivitiesof suchOwner oritsagentson the

Propertywillbe conducted in compliance with EnvironmentalLaws. Each Owner, at such

Owner's solecostand expense,shallatalltimescomply with theterms and conditionsof all

requiredpermits,licenses,approvals,notifications,and registrationsand with any other

applicableEnvironmentalLaws.

(c) No Owner shallcauseor permitthereleaseof any Hazardous Substancesby suchOwner or such

Owner's agents intoany environmentalmedia such as air,water or land,or intoor on the

Propertyin any manner thatviolatesany EnvironmentalLaws. Ifsuch releaseshalloccur,such

member shall(i)takeallstepsreasonablynecessarytocontainand controlsuchreleaseand any

associatedContamination,(ii)cleanup or otherwiseremedy such releaseand any associated

Contaminationto the extentrequiredby, and take any and allotheractionsrequiredunder,

applicableEnvironmentalLaws and (iii)notifyand keep otherOwner's reasonablyinformedof

suchreleaseand response.

(d) Under no circumstanceswhatsoever,shallany Owner causeor permit(i)any activityon theLot

which would cause the Lot to become subjectto regulationas a hazardouswaste treatment,

storageor disposalfacilityunder RCRA or theregulationspromulgatedthereunder,orany other

EnvironmentalLaw, (ii)the dischargeof Hazardous Substancesintothe storm sewer system

servingthe Propertyor (iii)the installationof any underground storagetank or underground

pipingon orunderthePropertyunlessapprovedinwritingby theDesignReview Committee,and

eachof(i),(ii)and (iii)shallbe deemed a ProhibitedUse underSection3.01(b).

Section3.16 Fuel Storage.Fuelstorageand dispensingfacilitiesmay be installedon a Lot onlyafter

priorwrittenauthorizationfrom the Design Review Committee, which authorizationshallnot be

unreasonablywithheld,conditionedor delayed. The Owner of the Lot on which such facilitiesare

installedshallbe fullyresponsibleforensuringthatsuchfacilitiesand theirinstallationcomply fullywith

allapplicablelawsand regulations,and theprovisionsofthisArticle.

Section3.17 Railand TransloadExemption. No restrictionsunderthisArticleHI shallapply,and no

rulesor regulationsmay be adopted hereunder,with respectto the Rail ServiceOperator,Railroad

Facilities,TransloadOperatororTransloadFacilities.

ArticleIV. COVENANTS FOR MAINTENANCE

Section4.01 Maintenance. Each Owner of a Lot,atitssolecostand expense,shallkeep such Lot,

includingthe Improvements, and includingany areabetween the propertylineof thatLot and any

adjacentstreetcurbsina safe,clean,neatand attractiveconditionatalltimesand shallcomply withall
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governmentalhealth,fireand safetystatutes,ordinances,regulationsor requirementsapplicablefrom

timetotimetotheLot and Improvementsthereon.Each Owner's obligationsinclude,butshallinno way

be limitedto,thefollowing:

(a) Allrubbish,trashand otherwasteshallbe storedincleanand sanitarysolidwastereceptaclesand

shallbe removed promptlyfrom theLot priortoitsaccumulation.

(b) Allexteriorlightingand mechanicalfacilitiesshallbe keptingood working order.

(c) All parkingareasshallbe striped,and allparkingareas,drivewaysand roadsshallbe kept in

good repairand swepttotheextentnecessarytokeep suchareascleanand clearofdebris.

(d) All exteriorsto any Improvements shallbe kept in good repair,includingreplacements,if

necessary,ordinarywear and tearexcepted.

(e) Alltrees,grass,shrubs,flowersand otherlandscapingshallbe maintainedincompliancewiththe

requirementsofExhibitG attachedheretoand incorporatedhereinby reference,and any and all

irrigationsystemsand allotherfacilitiesutilizedinthemaintenanceof such landscapingwithin

theperimeterofsuchLotowned (orleasedorsubleased,asthecasemay be)by eachOwner.

Section4.02 Failureto Maintain. If,inthereasonableopinionoftheDeveloperor,afterDeveloper

no longerowns a Lot,theDesign Review Committee,any Owner failstoproperlymaintainand preserve

allLotsowned (orleasedor subleased,as thecasemay be) by such Owner inaccordancewithSection

4_.0_!hereof,theDeveloperor Design Review Committee,as applicable,may givewrittennoticethereof

to such Owner (the"ViolatingOwner"). The ViolatingOwner shallhave fifteen(15)days tocuresuch

violation,or tocommence tocureand thereafterdiligentlypursuesaidcuretocompletioniftheviolation

cannotbe curedwithinsaidfifteen(15)day period.IftheViolatingOwner failstoso curesaidviolation

withinthecureperiodtothereasonablesatisfactionof theDeveloperor Design Review Committee,the

Developeror theDesign Review Committee, as applicable,shallhave the right,throughitsagentsand

employees,and a non-exclusivelicense,toenterupon theLot inquestion,withorwithoutprocessof law

and without liabilityor trespasstherefor,and repair,maintain,repaintand restoresuch Lot, such

improvementsor such landscapingthereon,insuch a manner necessarytocomply withtheprovisionsof

thisDeclaration,and the costthereofshallbe a binding,personalobligationof the ViolatingOwner

securedby a lienagainsttheLot. Such lienmay be enforcedby saleor foreclosureby Developerorthe

Design Review Committee,as applicable,who isherebyappointedastrusteeforeach Owner, conducted

inaccordancewith the provisionsof law applicabletothe exerciseof powers of saleor foreclosureof

deeds of trustor mortgages,nonjudicialforeclosureof assessmentliensunder the Utah Community

AssociationAct,Utah Code Title57,Chapter 8a,or inany othermanner permittedby law including,

withoutlimitation,themethod recognizedunderthe laws of the Stateof Utah fortheenforcementof a

mechanics lien,Utah Code Title38,Chapter 1,as amended from time totime. This Section4.02shall

not apply to the maintenance of RailroadFacilities,so long as a Rail ServiceOperator has been

designated,orLot Spurs,which maintenanceisgovernedby Section4.03and Section4.04,respectively.

Section4.03 RailroadFacilities.So long as a RailServiceOperatorhas been designated,the Rail

ServiceOperatorshallmaintainand repairthe RailroadFacilitieswithinthe Park. The Rail Service

Operatorshallmaintain:(a)theRailroadFacilitiesincompliancewith allstate
and federalstatutes,rules

and regulationswhen constructionthereofiscomplete;and (b)therailtrackthatispartof theRailroad

Facilities,to at leastClass 1 standards,as definedin FederalRailroadAdministrationregulations(49

C.F.R.§ 213.9(a)),and capableofoperatingspeedsofatleastten(10)milesperhour. Further,allrepairs

willbe coordinatedand directedby theRailServiceOperatorand theRailServiceOperatorwilldirectly

oversee any third-partycontractorshiredto perform maintenance,repairs,and replacementof the
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RailroadFacilities.The RailServiceOperatorshallpay the costsof such maintenance,repairs,and

replacementsof theRailroadFacilities,includingany costsrequiredtocomply withany new regulatory

requirementsthatrequirecapitalinvestmentin thePropertyor the RailroadFacilities(collectively,the

"RailCosts"),directlyand submitstatementstoeach Owner ofa RailServedLot forreimbursementfor

suchRailServedLot Owner's proportionateshareofRailCosts.Such amounts shallbe paidwithinthirty

(30)days of receiptof thestatementfrom theRailServiceOperator.As used herein,a RailServedLot

Owner's "proportionateshare"shallbe a fraction,the numeratorof which shallbe one (1),and the

denominatorof which shallbe thetotalnumber of RailServed Lots. IfRailCostsareunpaidformore

thanthirty(30)days afterwrittennoticefrom theRailServiceOperatorthatsuch amounts arepastdue,

the RailServiceOperatormay discontinuerailserviceto the respectiveOwner and RailServed Lot.

Additionally,thereshallbe a lienupon the applicableRail Served Lot in favorof the Rail Service

OperatorforallunpaidRailCosts,togetherwithlatefees,interestand costs(includingattorneys'fees)as

reasonablychargedby theRailServiceOperator.The lienforunpaidRailCostsand relatedchargesshall

be effectiveupon recordationintheOfficialRecordsofTooeleCounty,Utah ofa writtennoticeof lienby

the RailServiceOperator.The writtennoticeof lienshallsetforththeamount of the RailCosts,the

date(s)due,theamount remainingunpaid,thename oftheOwner oftheRailServedLot and a description

oftheRailServedLot. No noticeof lienshallbe recordeduntilthereisa delinquencyinpayment ofthe

RailCostsbeyond thirty(30)days as providedherein.Such lienmay be enforcedby saleor foreclosure

by the Rail ServiceOperator,who is hereby appointedas trusteefor each Owner, conducted in

accordancewiththeprovisionsof law applicabletotheexerciseofpowers ofsaleorforeclosureofdeeds

oftrustormortgages,nonjudicialforeclosureofassessmentliensundertheUtah Community Association

Act, Utah Code Title57, Chapter 8a, or in any othermanner permittedby law including,without

limitation,themethod recognizedunderthelawsoftheStateofUtah fortheenforcementofa mechanics

lien,Utah Code Title38,Chapter1,asamended from timetotime.

Section4.04 Lot Spurs. Unlessan Owner of a RailServed Lot has enteredintoa separateagreement

with theRailServiceOperatorforthemaintenanceof Lot Spurs,such Owner shallmaintainand repair

suchLot SpursinaccordancewiththisSection4.04.Withina RailServedLot,theOwner shallmaintain:

(a)theLot Spursincompliancewithallstateand federalstatutes,rulesand regulationswhen construction

thereofiscomplete;(b)any portionoftherailtracknotpartoftheRailroadFacilities,toatleastClass1

standards,as definedinFederalRailroadAdministrationregulations(49 C.F.R.§ 213.9(a)),and capable

of operatingspeedsof atleastten(10)milesper hour;and (c)as requiredby theRailServiceOperator.

Notwithstandingtheforegoing,ifan Owner failstoproperlymaintaina Lot Spur and hasnotenteredinto

a separateagreementwiththeRailServiceOperatorforsuchmaintenance,theRailServiceOperatormay

maintainthe same as ifthe Lot Spur was partof the RailroadFacilities,with reimbursementand lien

rightsas setforthinSection4.03above.

ArticleV. GENERAL EASEMENTS

Section5.01 Drainage.

(a) Each Owner shallbe requiredto constructfacilitiesand improvements on such Owner's Lot as

necessaryto retainand containstormwaterdrainagefrom such Owner's Lot as requiredby the

City.No Owner may constructany Improvements or alterany existingor futureImprovements

upon itsLot or otherwisediverttheflowof waterfrom suchOwner's Lot ontoanotherLot.The

provisionshereofshallnotbe construedto impose any obligationupon Developertocreateany

specificdrainways upon thePropertyorany Lot locatedon theProperty.

(b) Exceptwithpriorwrittenpermissionfrom theDesign Review Committee,drainageflowshallnot

be obstructednor divertedfrom drainagesewers,storm sewers and/orutilityeasements as

designatedhereinorashereinafterestablishedby platorotherwise.The areasreservedforPonds
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or volume controlbasinsby plator otherwiseshallservesuch purposesforallLotscomprising
theProperty.

Section5.02 Landscape and Access Easements. Declaranthereby declares,grantsand createsand

reservesuntoitself,an easementforunrestricted,non-exclusiveaccessoverand acrossany areasofa Lot

locatedoutsideof a buildingforthe purposesof maintenanceand landscapingifany portionof the

Propertywhich theDeclarantisexpresslyrequiredor permittedtomaintainand/orlandscapehereunder,

which easementinfavoroftheDeclarantshallremainineffectuntiltheDeclarantisno longeran Owner.

Section5.03 Roadway Easement. For purposes of creatingand maintainingingressand egress

throughoutthe Park,each Owner foritself,itsheirs,successors,and assignsdoes herebygrantto the

Developerthe rightto establishthe Roadway Easement forthe purposesof installingand maintaining

roads,driveways,curb cutsand ingressand egressthroughoutthe Propertyand specificallyover an

Owner's Lot as necessary.Each Roadway Easement shallrun withthelandand theOwner's titletothe

Lot, and be bindingon the Owner and itsheirs,successors,and assignsand any Person who shall

thereaftertake titleto the Lot. The Roadway Easement may be changed (expanded,contracted,

reconfiguredand/orrelocated)as requiredby stateor localgovernmentalentities.Notwithstandingthe

foregoingto the contrary,no such easements under thisSection5.03 are grantedwith respectto the

Lineage Parcel,LBP Parcel,theBoyer Parcelor theBoyer Option Parcelunlessotherwiseagreedina

recordedinstrumentexecutedby orconsentedtoby theOwner ofsuchparcels.

Section5.04 UtilityEasements. Developerherebydeclares,grantsand createsforthebenefitof the

Property,on,overand undera stripof land(i)twenty(20)feetinwidthalongtheboundarylinesofeach

Lot which abutsa streetright-of-way,(ii)twenty(20)feetinwidthalongtheboundary linesof eachLot

which does not abut anotherLot or a streetright-of-way,(iii)ten (10) feetin width along allother

boundary linesofeachLot,and (iv)withrespecttoabove groundelectricitytransmissionlinesand poles,

thirty-five(35)feetinwidthalongtheboundarylinesofeachLot which abutsa streetright-of-way.Such

easement areasshallbe forthe purpose of providingaccessforfirecontroland forthe construction,

installation,maintenance,repairand replacementof undergroundor above ground lines,wires,poles,

pipes,and relatednecessaryorappropriatefacilitiesfortelephone,gas,sewer,water,electricity,and other

publicor privateutilityservicewithinsuch easement areas,togetherwith a temporary nonexclusive

easement over and acrosssuch portionof each Lot adjacenttotheaforesaideasementareasas may be

necessary or appropriatefor access to said easement areas and/or the construction,installation,

maintenance,repairand placementofsuchutilities;providedthatwithrespecttoany suchcasementareas

which abutsa streetrightofway sucheasementareamay alsobe usedforthepurposesoftheinstallation

and maintenanceof landscapingand permanentbuildingidentificationsignage.Thisreservationof right

and easementexpresslyincludestherightto cutand remove any trees,bushesor shrubbery,toexcavate,

remove and relocateany soil,toremove and replacedriveways,curvingand paved areasand totakeany

othersimilaractionreasonablynecessaryfortheconstruction,installationmaintenanceand repairofsuch

utilitiesorotherimprovements;providedhowever,thattheareainwhich any suchactionoccursshallbe

restoredtogood condition.Intheeventthattwo ormore adjoiningLotsareowned by thesame Owner,

and saidOwner submitstotheDesign Review committeeplansforconstructionof a structureacrossthe

propertylinescommon to the Lot owned by saidOwner which are approved by the Design Review

Committee, Developer (orthe Design Review Committee, ifDeveloper isno longeran Owner) shall

releasetheeasementalongsaidcommon propertyline(s)reservedunderthisSection5.04.

Ifitbecomes clearthatadditionalutility,drainageor othereasements,whetheror notcontemplatedor

mentioned inthisDeclaration,between or acrossportionof thePropertyarereasonablynecessaryand

desirableto effectuatethepurposesof thisDeclaration,thenupon requestof Developer,or theDesign

Review Committee, ifDeveloper is no longeran Owner, and provided such proposed additional

easements will not unreasonablyinterferewith the development,use and occupancy of any Lot,
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unreasonablyaffectaccessto or operationof,any Lot or materiallyincreasetheoperationscostsof any
such Lot,each Owner agreestograntsuchadditionaleasementsacrossitsLot,withoutchargetherefore,

subjecttosuch reasonabletermsand conditionasshallbe agreedupon between DeveloperortheDesign
Review Committee and suchOwner. Any suchnew easementoreasementsshallbe signedby Developer,
ifDeveloperisstillan Owner, and allOwners of portionsofthepropertywhich comprisethelandwithin

any such new easement areasand shallbe recordedin the OfficialRecords. Notwithstandingthe

foregoingto the contrary,no such easements under thisSection5.04 are grantedwith respectto the

Lineage Parcel,LBP Parcel,theBoyer Parcelor theBoyer Option Parcelunlessotherwiseagreedina

recordedinstrumentexecutedby orconsentedtoby theOwner of suchparcels,including,butnotlimited

to,a recordedplat.

Section5.05 RailroadEasement. For purposesof constructing,installingand maintainingRailroad

Facilitiesand creatingand maintainingrailserviceto,from and between theRailServedLotswithinthe

Park,Developerhereby declaresand each RailServed Lot Owner foritself,itsheirs,successors,and

assignsdoes herebygrantand establishRailroadEasementsthroughoutthePropertyand specificallyover

theRailServedLotsforthebenefitoftheRailServiceOperator.Each RailroadEasement shallrunwith

thelandand theOwner's titletotheRailServedLot,withtheRailServedLot beingburdenedthereby,

and be bindingon theRailServedLot Owner and itsheirs,successors,and assignsand any Personwho

shallthereaftertaketitletotheRailServed Lot as the servientestate.ItisanticipatedthattheRailroad

Easements willbe locatedgenerallyinthe locationsprovidedon ExhibitE and shallbe thirty(30)feet

wide; provided,however, that the Railroad Easements may be changed (expanded, contracted,

reconfiguredand/orrelocated)as requiredby the mutual agreement of the Rail ServiceOperatorand

Developerintheirsolediscretion;and providedfurtherthata RailroadEasement shallnotbe relocatedon

a RailServedLot aftertheinitialconveyanceby Developerof suchRailServedLot withouttheOwner's

writtenapproval.Notwithstandingtheforegoingtothecontrary,no such RailroadEasements underthis

Section5.05 or in any otherprovisionof thisAgreement are or may be grantedwith respectto the

Lineage Parcelor LBP Parcelunlessshown on ExhibitE attachedhereto,or the Boyer Parcelor the

Boyer Option Parcel,unless,in each case,otherwiseagreed in a recordedinstrumentexecutedby or

consentedtoby theOwner ofsuchparcels,including,butnotlimitedto,a recordedplat.Notwithstanding

anythinginthisDeclarationto the contrary,any enforcementof a liencreatedby thisDeclarationby

Developeror the Design Review Committee shallnotforecloseout,void,abrogate,or otherwiseaffect

any RailroadEasement. Moreover, any deed of trustor mortgage recordedagainsta Lot by an Owner

shallbe juniorand subordinateto any RailroadEasement. Each Owner of a RailServedLot desiringto

have railservicesprovidedtosuch Owner's RailServedLot shallbe responsibletoenterintoa separate

agreementdirectlywiththeRailServiceOperatorfortheprovisionof such railservicesand payment of

thefeesand costsassociatedtherewith.

Section5.06 Easements for the Benefitof Governmental Agencies and Public Utilities;Future

Easements. Certaineasements(inperpetuityorotherwise)have been and may inthefuturebe grantedby

Developertocertainentities,or establishedforthebenefitofthedevelopmentoftheProperty,including,

withoutlimitation,easementsforopen space,drainage,sewer and water linesand otherutilities,and

roadways or driveaislesfortheefficientflow of trafficthroughouttheProperty,which easementsmay

affectallorsome oftheLots.Developershallbe entitled,withouttheconsentofany Owner, tograntany

such futureeasements as itdeterminesare in the bestinterestsof the development of the Property;

provided,however, that(a) such easements shallbe limitedonly to the location,scope and size

reasonablynecessarytoaccomplishthestatedpurposeof such easement,ortocomply withany relevant

governmentalrequirements,and (b)no sucheasementsunderthisSection5.06aregrantedwithrespectto

theLineageParcel,LBP Parcel,theBoyer ParcelortheBoyer OptionParcelunlessotherwiseagreedina

recordedinstrumentexecutedby orconsentedtoby theOwner ofsuch parcels,including,butnotlimited

to, a recorded plat.Each Owner shallfullyand faithfullycomply with allrequirementsof said

governmentalor publicagenciesinconnectionwiththeeasementsgrantedpursuant
tothisSection5.06.
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Developeragreesthatallsuch easementswillbe locatedso as to reasonablyminimize,consistentwith

applicablegovemmental requirements,theimpacton theaccessand use(includingtheabilitytoconstruct

improvementson theLot)by any Owner of itsparticularLot and theimprovementsthereonand thatno

such easement willbe locatedunder any buildingfootprint.Developer furtheragreesthatno such

easement may be grantedwithouttheconsentof theOwner of such Lot ifitwillmateriallyaffectthe

valueofsuchLot.

Section5.07 Other Easements. Developer (togetherwith itsduly appointedagents)shallhave an

easementforfullrightofingressand egressatalltimeswithintheProperty(butoutsideofany building)

fortheexerciseof rightsunder thisDeclarationand forthecarryingout oftheirotherrights,functions,

dutiesand obligationsas setforthinthisDeclaration.Any such entryby Declarantor itsdulyappointed

agentsupon thePropertyshallnotmateriallyadverselyinterferewiththeoperationsoftheOwner orany

of itstenants,subtenantsor otherusers.Further,thereisherebyestablisheda nonexclusiveeasementin

perpetuityover,upon and acrossany Lot forthebenefitofDeclarant,theDesignReview Committee,and

theirrespectiveagents,employees and contractorsto inspectany Lot toascertainwhether such Lot,the

Improvements thereonand the usesthereofare in compliancewith the provisionsof thisDeclaration.

With respectto the easement establishedpursuantto thisSection5.07,the Developer or the Design

Review Committee (ifDeveloperno longerowns a Lot)shallhave thefulland freerightatalltimesto

enterand re-enterthe landtherebyencumbered,withor withoutvehiclesor on foot,and to come upon

saidlandas oftenas itdeems reasonablynecessaryto effectuatethepurposeof such easementsduring

reasonablehoursand upon reasonablenoticeand subjecttoreasonablesecurityand safetyrequirements.

Section5.08 Minimize Interference.Developerherebyagreestouse itsgood faitheffortstominimize

interferencewith Owners or theirguests,inviteesand/oremployees inconnectionwith theDeveloper's

useoftheeasementsdescribedinthisArticleV.

ArticleVL DESIGN REVIEW COMMITTEE

Section6.01 Design Review Committee. A Design Review Committee isherebyestablishedforthe

purposessetforthinthisDeclarationand shallbe composed of three(3)or more individualsdesignated

from time to time as follows:(i)forso long as Developerisstillan Owner of one or more Lots,by

Developerinitssolediscretion;and (ii)atsuch timeasDeveloperisno longeran Owner ofone ormore

Lots,by a majorityvote of the Owners inan electionheld pursuantto Section6.06 below;provided,

however,thatifDeveloperisno longeran Owner of one or more Lots,one (1)member of theDesign

Review Committee may be designatedor appointedby Boyer forso longas Boyer isan owner of a Lot.

The affirmativevoteofa majorityofthemembership oftheDesign Review Committee shallbe required

inordertotakeany actionrequiredof theDesign Review Committee pursuanttothisDeclaration.The

decisionofa majorityofthemembers oftheDesign Review Committee withrespecttoany matterbefore

itshallbe deemed conclusiveand bindingon theparty(ies)bringingthematterbeforetheDesign Review

Committee. The Design Review Committee, in itssole and absolutediscretion,may adopt and

promulgatereasonable,non-discriminatoryrulesand regulationsrelatingtothemattersbroughtbeforeit

for approvalpursuantto the terms hereof.Said rulesand regulations,upon theiradoption,shall

automaticallyapplytoany matterbroughtbeforetheDesign Review Committee forreviewafterthedate

of adoptionof saidrulesand regulation,providesthatsaidrulesand regulationsdo notconflictwiththe

termsofthisDeclaration.

The Design Review Committee may, but isnot obligatedto,adopt and implement reasonable,non-

discriminatorydesignguidelinesand development standardsand criteriafortheProperty(the"Design

Guidelines"),which may be amended by the Design Review Committee from time to time;provided,

however, thatany such amendments may not requiremodificationsto any Improvements previously

approvedby DeveloperortheDesign Review Committee. The Design Guidelinesmay onlyaddressthe
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Lot Spursand railservicestotheextentthesame areapproved by theRailServiceOperator,initssole

discretion.Further,the Design Guidelines,ifany, shallbe adheredto by allOwners with respectto

Improvements constructedfrom and afterthe approvaland adoptionof such Design Guidelines.The

Design Review Committee willuse the Design Guidelinesin evaluatingthe proposed work and to

facilitateadministrationofsuch work underthisArticle.A copy ofany DesignGuidelinesadoptedby the

Design Review Committee willbe availablefrom theDesign Review Committee or theDeclarantupon

request. An initialdraftof the Design Review Guidelinespertainingto the constructionof any

Improvement on thePropertyisattachedheretoasExhibitF.

Section6.02 Functionof the Design Review Committee; Payment of Expenses.The Design Review

Committee shallhave the sole authorityand responsibilityto approve and regulatethe designand

constructionof allImprovements withinthe Propertyso as to assurecompliancewith the intentand

purposeofthisDeclaration;provided,however,thatallLot Spursshallbe reviewedand approvedby the

Rail ServiceOperator. All reasonableexpensesrelatedto such review shallbe paid by the Owner

proposingtheImprovements.

Section6.03 ApprovalReauired.

(a) No improvements (otherthan Improvements withina buildingthathas been approved by the

Design Review Committee) shallbe constructed,erected,placedupon,moved toorpermittedto

remainon any Lot,norshalltheexteriorofany existingImprovementsupon any Lot be alteredin

any way thatmateriallychangestheexteriorappearancethereof,unlessplansand specifications

thereofshallhave been submittedtoand approvedinwritingby theDesign Review Committee,

and plansrelatedto theLot Spurs shallhave been submittedto and approved inwritingby the

Rail ServiceOperator.The plans and specificationsto be submittedshallinclude,without

limitation:

(i)a siteplan thatshows the propertylines,the right-of-waylines,boundary
linesof

easements,buildingfootprint,buildingsellbacks,and proposedlandscaping;

(ii)conceptualconstructionplansand specifications;

(iii)drawing showing allelevationfor improvements, includingfront,side and rear

elevations

(iv)detailedidentificationofexteriormaterialsand colors;

(v) detailsofany signage;

(vi) a landscapingplan,includinga completeundergroundirrigationsystem,fortheLot;

and

(vii)a statementsettingforththe use for which the proposed improvement is to be

constructed.

(b) No signor otheradvertisingdeviceof any natureshallbe placedupon the Propertyexceptas

providedherein.The Design Review Committee, initssoleand absolutediscretion,may adopt

and promulgate reasonable,non-discriminatoryrulesand regulationsrelatedto the usage or

standardizationof signsthoughtthe Property,which upon theiradoption,shallautomatically

applyto allLots,providesthatsaidrulesand regulationsdo not conflictwith thetermsof this

Declaration.Unless modifiedor otherwisealteredby the rulesand regulationsof the Design
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Review Committee (provided,such rulesand regulationsshallnot requiremodificationor

alterationtoany signagethatexistedpriortotheadoptionofsuchrulesand regulations),signand

otheradvertisingdevicesmay be erectedand maintainedupon any portionof the Propertyif

approved,ordeemed tobe approvedunderthisArticleVL by theDesign Review Committee,as

tocolor,location,nature,number sizeand othercharacteristicsofsuchsignstodevices.

(c) The Design Review Committee shallapproveor disapproveany requestwithinthirtydays (30)

afterreceiptofsaidwrittenrequest.IftheDesign Review Committee failstorespondtoa request

withinsaidthirty(30)day period,therequestingOwner may givewrittennoticethereofto the

Design Review Committee (a "Second Notice"),and ifthe Design Review Committee failsto

respondwithinten(10)days afterreceiptofa secondnotice,theDesignReview
Committee shall

be deemed tohave approvedsaidrequest.Inany casewhere theDesign Review Committee shall

disapproveany plansand specificationssubmittedhereunder,or shallapprovethesame onlyas

modified or upon specifiedconditions,such disapprovalor qualifiedapproval shallbe

accompanied by a reasonablydetailedstatementof the grounds upon which such actionwas

based.In any such case the Design Review Committee shallifrequested,makes reasonable

effortstoassistand advisetheapplicantinorderthatan acceptableproposalcan be preparedand

submittedforapproval.

(d) The DesignReview Committee may disapproveplansand specificationforany reasonablecause,

including,butno limitedto,thefollowing:

(i)thestyleoftheImprovement tobe locatedupon theLot ismateriaHyinconsistentwith

an industrialparksimilartothePark;

(ii)the materialsto be used in such constructions,and theirharmony with existing

Improvements once incorporatedintotheproposedImprovement,do notcomply with

theDesign Guidelines;

(iii)theavailabilityofparking(whichwillbe limitedtoparkingrequirementsofapplicable

law)and accesstotheImprovements;

(iv)theproposedsignage,lightingand landscapingupon theLot;and

(v) the purpose for which the proposed Improvements were to be constructedisnot

consistentwith the permitteduses inthisDeclarationor permittedunder applicable

law.

(e) The Design Review Committee shallhave theright,and isherebygrantedan irrevocablelicense,

toenteron suchOwner'sLot upon reasonablenoticeduringconstructionofany improvementsby

such Owner to determineifsuch constructioncomplieswith thisDeclaration.Ifrequestedby

such Owner, any such inspectionshallbe accompanied by a representativeof the Owner. No

suchentrywillinterferewiththeoperationsoftheProperty.

(f) Inadditiontoany otherremedy providedforinthisdeclaration,Developer,so longas Developer

isstillan Owner, or any Owner, may bringsuitto enjointhecommencement of constructionof

any Improvements forwhich theDesign Review Committee has notpreviouslyapproved plans

and specificationand may alsobring suitto enjointhe continuanceof constructionof such

Improvements thatarenotbeingconstructedsubstantiallyinaccordance
withapprovedplansand

specifications.
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(g) Notwithstandinganythinghereintothecontrary,allImprovements locatedon theLBP Parcelas

ofthedateofthisDeclaration,and allplansand specificationsforsuchImprovements,arehereby

approved by the Developer and need not be separatelyapproved by the Design Review

Committee.

Section6.04 Certificationof Design Review Committee. Upon writtenrequestby an Owner, the

Design Review Committee shall,withinthirty(30) days,issueand furnishto such Owner a written

certificationstating,asthecasemay be,that(i)any improvement upon any Lot hasbeen (orhasnotbeen,

as the casemay be) approved pursuantto thisArticleVI, and the Design Review Committee has no

knowledge of any violationof any regulationor rulesof the Design Review Committee or this

Declarationor,ifthereisa violation,an explanationof such violation.The Design Review Committee

may make a reasonable,non-discriminatorychargefortheissuanceofsuchcertificatewhich must be paid

atthe time the requestforsuch certificateismade. Any such certificate,when duly issuedas herein

provided,shallbe conclusivewith regardto any matterthereinstatesas between the Design Review

Committee and any bona fidepurchaserorlessee,orlender,theLot inquestion.

Section6.05 No Liability.No actionby theDesign Review Committee shallbe deemed toconstitute

any representationor warrantyas totheadequacy,safetysoundness,compliancewith laws or fitness
of

any plans and specificationsor of the proposed constructionin accordance with such plans and

specifications.NeithertheDesign Review Committee nor theirrespectivesuccessorsor assigns,nor any

agent of the Design Review Committee, shallbe liableforany damage, lossor prejudicesufferedor

claimedby an applicantor any thirdpartyon accountof: (a)any defectsinany plansor specifications

submitted,revisedor approved in accordancewith the foregoingprovisions,nor forany structuralor

otherdefectsinany work done accordingtosuchplansand specifications;(b)theapprovalordisapproval

ofany plans,drawingsand specifications,whetherornotdefective;(c)theconstructionorperformanceof

any work, whether or not pursuantto approved plans,drawings and specifications;and (d) the

developmentofany Lot withintheProperty.

NeitherDevelopernor any member oftheDesign Review Committee ortheemployeesor agentsthereof

shallbe liablefordamages toanyone submittingplanstoitforapprovalortoany Owner orotherPerson

by reasonof any: (i)mistakeinjudgment;(ii)negligenceor nonfeasancearising
inconnectionwiththe

approvalor disapprovalof any plans;(iii)theexecutionand filingof an estoppelcertificate;or (iv)the

performanceof any otherdutiesof the Design Review Committee, contemplatedby thisDeclaration,

unlessperformedinbad faithor inviolationof thetermsofthisDeclaration.Anyone who submitsplans

totheDesign Review Committee shallbe deemed tohave agreedby submissionof suchplans,and every

Owner and Personby acquiringtitleand/orpossessorrightsto any Lot,improvements
or portionthereof

agrees,thathe willnot bringany actionor suitagainstDeveloper,any member of theDesign Review

Committee or any otherpersonforthe recoveryof damages by reasonof any employees or agentsof

Developer actingas the Design Review Committee by reasonof such approvalor disapprovalof such

plansor by reasonof any mistakeinjudgment,negligenceor nonfeasancearisinginconnectionwiththe

performanceby theDesign Review Committee ofany dutiescontemplatedby thisDeclaration.

Section6.06 Election.Intheeventa vacancyon theDesignReview Committee needstobe filledby a

vote of the Owners, any Owner may calla meetingby providingnoticeto each Owner specifyingthe

time,placeand purposeofsuchmeeting(whichtimeshallnotbe lessthantwenty(20)
and notmore than

sixty(60)daysafterthegivingofsuchnotice).Such meetingshallbe heldinTooeleCounty,Utah. Each

Owner shallhave one (1)voteforeach Lot owned by suchOwner. At saidmeeting,eachOwner present

or properlyrepresented(asby theholderofa writtenproxy from an Owner) shallbe entitledtocastsuch

Owner's votesinfavorofasmany candidatesfortheDesign Review Committee membership asthereare

vacanciesto be filled,and a pluralityshallbe sufficientfortheelectionof a candidate.Any member of

theDesign Review Committee may be removed, forany reason,by a meetingof theOwners calledfor
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such purpose in accordance with thisSection 6.06. Following any election,the Design Review

Committee shallpromptlyprovideallOwner's withnoticeof theaddressto use fornoticepurposesfor

suchcommitteehereunder.

Section6.07 Fees. The DesignReview Committee may assessfeestoapplicantsorotherswho require

or use Design Review Committee services.Ifassessed,the feesshallreasonablyreflectthe costsand

expenses of the Design Review Committee to perform itsduties,includingcompensationto Design

Review Committee members and shallbe assessedagainstallOwners on a uniformbasis.The Design

Review Committee may disapproveplansforfailureoftheapplicanttoprepayfees.Shouldany function

of the Design Review Committee require,in theirsolediscretion,the engagement of any third-party

consultantsincluding,withoutlimitation,architects,engineers,spaceplannersor otherconsultants,
the

Design Review Committee shallselectsuch consultantsand the Owner requestingsuch review shall

engage and be responsibleforallreasonableoutofpocketcostsand expensesassociatedwiththereview

by suchconsultants.

Section6.08 Variances.The Design Review Committee initssolediscretionmay grantvariancesto

the provisionsof thisArticleand the standardsof approvaldue to undue hardship,extraordinaryor

exceptionalcircumstances,or ifthegrantingofthevariancewillnotsignificantly
undermineoradversely

affecttheintentand purposesofthisDeclaration.No variancesgrantedby theDesignReview Committee

shallbe deemed tocreatea variancefrom (orrightofnoncompliancewith)any applicableordinance,law,

ruleorregulationofa governmentalagencywithjurisdiction.

Section6.09 Exemption. RailroadFacilitiesand TransloadFacilitiesshallnot be subjecttoapproval

by theDesignReview Committee orotherwisebe governedby thisArticleVL

ArticleVH. SPECIAL DEVELOPER RIGHTS

Section7.01 SpecialDeveloper Rights. Developer for itselfand itsAffiliateshereby reservesall

reasonableand necessaryrightstocompletethedevelopmentoftheProperty
and thePark inaccordance

withtheplansand specificationsapprovedby theapplicablecountyand municipalauthorities,including

the rights,(i)to complete improvements indicatedon any subdivisionmap describingthe Propertyor

otherwiserequiredby law or by thisDeclaration;(ii)to have reasonableaccessto any portionof the

Propertyforthepurposeof making Improvements withintheProperty,totheextentexpresslypermitted

herein.

Any or allof the rightsreservedto Developerand itsAffiliatespursuantto thisSection7.01 may be

transferredto otherPersons;provided,however, thatthe transfershallnot reduce an obligationnor

enlargea rightbeyond thatcontainedherein,and providedfurther,no such transfershallbe effective

unlessitisina writteninstrumentsignedby theDeveloperand recordedinthePublicRecords.

Section7.02 Developer'sConstructionActivities.Declarantand itsAffiliates,from time-to-time,are

undertakingthework of constructing,developing,selling,and leasingtheProperty.Such work willbe

done at Declarant'sor itsAffiliates'solecostand expense unlessagreed in writingotherwise.The

completionof thatwork isessentialto the establishmentand welfareof the Park as an attractiveand

desirabledevelopment.In orderthatsuch work may be completed,and thePropertybe establishedas a

fullyoccupiedhighqualityPark,nothinginthisDeclaration
shallbe understoodorconstruedto:

(a) PreventDeveloper,itsAffiliatesand theircontractorsor subcontractors

from undertakingwithinthePropertywhateverisreasonablynecessary
or advisableinconnectionwith

thecompletionofsuchwork;
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(b) PreventDeveloper,itsAffiliatesor theirrepresentativesfrom erecting,

constructing,maintainingand repairingon any partorpartsofthePropertysuchImprovementsasmay be

reasonableand necessaryfortheconductof itsbusinessofcompletingitswork,establishingtheProperty

asa highqualityindustrial,business,and commercialcenterand sellingand/orleasingportionsthereof;

(c) Prevent Developer and its Affiliatesin any other manner from

conductingon any partofthePropertyitsbusinessofcompletingthePropertyasa high-qualityPark,and

ofsellingand/orleasingthePropertyand/orportionsthereof;

(d) PreventDeveloperand itsAffiliatesfrom maintainingsuch signor signs

withinany partofthePropertyas may be necessaryordesirableforthesale,leaseordispositionthereof;

provided,however,thatthemaintenanceofany suchsignshallnotunreasonablyinterferewiththeuseby

any Owner of itsLot;or

(e) OtherwisepreventDeveloper and itsAffiliatesfrom exercisingany of

therightssetforthinthisArticleVII.

Notwithstandinganythingto thecontrarycontainedinthisDeclaration,(a)Developer
and itsAffiliates

make no representationorwarranty,expressorimplied,withrespecttotheconstruction
ofthePropertyor

completionof thePark,and (b)nothinghereinshallbe deemed to permitDeveloperor itsAffiliatesto

constructany Improvements,installany signage,or takeany otheractionon the Lineage Parcel,LBP

Parcel,Boyer Parcelor Boyer Option Parcelexceptas otherwiseexpresslypermitted
inthisDeclaration

(otherthanthegeneralprovisionsof thisSection7.02).Without limiting
thegeneralityoftheforegoing,

Developer and itsAffiliatesdisclaim(i)any obligationto constructany improvements,and (ii)any

obligationto developor causethedevelopment of any portionof the Property;provided,however, the

foregoingwillnotrelieveDeveloperor itsaffiliates
from constructingany improvementspursuanttoany

separateagreementbetween Developeror itsAffiliatesand an Owner. Although an Owner has or may

have been advisedof certainproposed,plannedor intendeddevelopmentoftheProperty,Developer
and

itsAffiliatesshallbe underno obligationwhatsoevertoconstructor developany portionof theProperty

and itisanticipatedthateach Owner willbe responsibleforconstructingand completingImprovements

on such Owner's Lot;provided,however,the foregoingwillnot relieveDeveloper
or itsaffiliatesfrom

constructingany improvements pursuantto any separateagreementbetween Developeror itsAffiliates

and an Owner.

ArticleVHL DEDICATION, ANNEXATION AND DEANNEXATION

Section8.01 Dedication.

(a) Notwithstandingany otherprovisionof thisDeclaration,Developer hereby reservesto itself,

actingalone,therighttodedicate,release,alienateorotherwise
transfertotheCounty ortheCity,

ifacceptabletosuch entity,allor any portionof any privatestreetfrom timetotime connecting

any two publicthoroughfares,forsuch purposesand upon such terms as Developerin itssole

discretion,reasonablyexercised,deems fit;provided,however, no such rightwillexistwith

respectto allor any portionof the LineageParcel,LBP Parcel,Boyer Parcelor Boyer Option

Parcel.Similarly,and subjecttotheprovisionsofthisDeclaration,Developer
reservesto itself,

actingalone,therighttodedicate,release,alienateor
otherwisetransfertotheCounty or City,if

acceptabletosuchentity,any Propertyowned by Developer.

(b) The Owners shalleach,to the extentnecessaryand permittedin Section8.01(ahjoinin the

executionof such instrumentsas Developer,in itssolediscretion,determinesare desirable
or

requiredinordertoeffectuatewideningof theperipheralstreets,
the installationof utilities,and

21

4878-3712-4872,v.8



thegrantingofeasementson,under,over,acrossand throughportionsof
theirrespectiveLotsfor

purposesofsuchwideningand installations.

Section8.02 Annexation Pursuantto Approval. IfDeveloper no longerowns any portionof the

Property,thenadditionalrealpropertymay be annexedtotheProjectand made subjecttothisDeclaration

with the consent(by voteor writtenconsent)of a majorityof theOwners (by thegivingof noticeand

holdingof a meeting)generallypursuantto the provisionsof Section6.06 above.Any instrumentof

annexationcontemplatedabove may containsuch complementary additionsand modificationsof the

covenantsand restrictionscontainedin thisDeclarationas may be necessaryto reflectthe different

character,if any, of the annexed propertiesand as are not inconsistentwith the scheme of this

Declaration.In no event,however, shallany such instrumentof annexation,merger or consolidation,

revoke,modify or add to thecovenantsestablishedby thisDeclarationwith respecttotherealproperty

alreadysubjecttothisDeclaration,exceptashereinotherwise
contained.

Section8.03 Deannexation- GeneralProvision.Developermay, at any time or from time to time

duringthependency ofthisDeclarationforany portionof
therealpropertyitowns, remove realproperty

from the realpropertywhich iscoveredby thisDeclaration;provided,however,thatno such removal

shallbe consummated which would have theeffectof limiting,curtailingor eliminatingany easement

rightsbenefitingtheLot of any Owner unlessallsuchaffectedOwners approvesuch removal,and ifany

suchremoval would limit,curtail,oreliminatetherightsoftheRailServiceOperator,theapproval
ofthe

RailServiceOperatorshallalsobe required,which approvalmay be withheldinitssolediscretion.Upon

therecordingof a certificateof deannexationof realpropertycontainingtheprovisionssetforth
inthis

Section,thisDeclarationshallno longerapplytothedeannexedrealproperty.

The certificateofdeannexationofrealpropertywhich isreferredto inthisSectionshallcontain,without

limitation,thefollowingprovisions:

(i)a referencetothisDeclaration,which referenceshallstatethedateofrecordinghereof

and thedocument number hereofintherecordsofTooeleCounty,Utah;

(ii)a statementthatthe provisionsof thisDeclarationshallno longerapply to the

deannexedrealproperty;

(iii)an exactlegaldescriptionofthedeannexedrealproperty;
and

(iv) suchadditionalmattersastheDevelopermay desiretostateinthecertificate.

Section8.04 Limitationon Dedicationand Annexation.Neitherany dedicationby Developerpursuant

to nor any annexationby Developer nor any complementary additionor modificationestablishedby

Developer pursuantto the provisionshereof shallunreasonablyrevoke, unreasonablymodify,
or

unreasonablyadd to therestrictions,reservationsof easements,equitableservitudesor otherlimitations

establishedunderthisDeclaration.For thepurposesofclarity,thedetermination
ofwhethera revocation,

modificationor additionisreasonableshallbe made by Developerinitssolebutreasonablediscretion;

provided,however,thattotheextentthe
same affectstheRailroadFacilitiesor operationof railservice

withinthePark,suchdeterminationshallbe made by theDeveloperand theRailServiceOperatorintheir

solebutreasonablediscretion.

ArticleIX. GENERAL

Section9.01 IndemnityforDamages. Each and everyOwner and futureOwner, by itsacceptanceofa

Deed or contractfor any Lot,agreesto be liablefor,and to indemnifyDeveloper and Rail Service
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Operatoragainstany damage caused by such Owner, or the contractor,agent,or employees of such

Owner, toroads,streets,gutters,walkways, RailroadFacilitiesorotheraspectsofpublicways, including

allsurfacingthereon,or to water,drainageor storm sewer linesor sanitarysewer linesowned by

Developer,orforwhich Developerhasresponsibility,atthetimeofsuchdamage. Developeragreestobe

liablefor,and toindemnifyeach and everyOwner and RailServiceOperatoragainst,any damage caused

by Developer,or thecontractor,agent,or employees of Developer,toroads,streets,gutters,walkways,

RailroadFacilities,Lot Spurs,orotheraspectsofpublicways, includingallsurfacingthereon,or
towater,

drainageorstormsewer linesorsanitarysewer linesowned by an Owner orRailServiceOperator,orfor

which suchOwner orRailServiceOperatorhasresponsibility,atthetimeofsuchdamage.

Section9.02 Severability.Every one of the provisionsof thisDeclarationishereby declaredto be

independentof,and severablefrom therestof theprovisionsand of and from everycombinationofthe

provisions.Invalidationby any courtofany provisioninthisDeclarationshallinno way affectany ofthe

otherprovisionswhich shallremaininfullforceand effect.

Section9.03 Amendments. For so long as Developer(orany Affiliatethereof)isan Owner of an

undevelopedLot or portionoftheProperty,thisDeclarationmay be modifiedonlyby therecordation,in

thePublicRecords,of an agreementordocument ofmodificationexecutedby (a)thethenrecordOwner

or Owners of atleastfifty-onepercent(51%) of theLots,(b)Declarant,ifapplicable(c)any Required

Mortgagee (asdefinedbelow),(d)ifa RailServiceOperatorhas been designatedand such modification

would affectthe RailroadFacilities,the provisionof railserviceswithinthe Park or the rightsor

obligationsof theRailServiceOperator,by such RailServiceOperator,and (e)ifa TransloadOperator

has been designatedand such modificationwould affectthe TransloadFacilities,the provisionof

transloadserviceswithinthe Park or the rightsor obligationsof the TransloadOperator,by such

TransloadOperator,and (f)ifsuchmodificationwould affecta provisiondirectlybenefittingtheLineage

Parcel,LBP Parcel,Boyer Parcelor Boyer Option Parcel,therecordowner of such parcel.Aftersuch

datethatDeveloper(orany Affiliatethereof)isno longeran Owner of an undevelopedLot or portionof

the Property,thisDeclarationmay be modifiedonly by the recordation,in the PublicRecords,of an

agreementordocument ofmodificationexecutedby (i)therecordOwners ofatleastsixty-sevenpercent

(67%) of theLots,(ii)ifapplicable,any RequiredMortgagee,(iii)ifa RailServiceOperatorhas been

designatedand such modificationwould affectthe RailroadFacilities,the provisionor railservicesin

withinthePark or therightsor obligationsof theRailServiceOperator,by such RailServiceOperator,

and (iv)ifa TransloadOperatorhas been designatedand such modificationwould affecttheTransload

Facilities,theprovisionoftransloadserviceswithintheParkortherights
orobligationsoftheTransload

Operator,by such TransloadOperator,and (v)ifsuch modificationwould affecta provisiondirectly

benefittingthe Lineage Parcel,LBP Parcel,the Boyer Parcelor the Boyer Option Parcel,the record

owner ofsuchparcel.NotwithstandingtheprovisionsofthisSection,
no amendment shallbe made tothe

Declarationwithoutthe writtenagreementof a Lot Owner ifsuch amendment would impose a greater

restrictionon theuseordevelopmentoftheLot orLotsowned by suchOwner.

A firstMortgage may, by itsterms,requirethata terminationor amendment of thisDeclaration(or

certainspecifiedamendments) be approved in writingby the holderof the Mortgage (a "Required

Mortgagee"). In such event,a terminationor amendment (or,ifapplicable,thespecifiedamendment)

shallnotbe effectiveasagainstsuchRequiredMortgagee withoutitspriorwrittenapproval
orconsent.

Section9.04 Captions.The captionsprecedingthe varioussectionsand subsections,ifany,of this

Declarationarefortheconvenienceof referenceonly,and none of them shallbe used as an aidto the

constructionofany provisionoftheDeclaration.Wherever and whenever applicable,thesingularform of

any word shallbe takentomean orapplytotheplural,and themasculineform shallbe takentomean or

applytothefeminineortotheneuter.
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Section9.05 Effectof Violationon Mortgage Lien.No violationof thisDeclarationshalldefeator

renderinvalidthelienorsecuritytitleofany Mortgage made ingood faithand forvalueupon any portion

oftheProperty;provided,however,thatany lenderinactualpossession,orany purchaseracquiringtitle

to any portionof thePropertyby deed in lieuof foreclosure,or atforeclosure,shallbe bound by and

subjecttothisDeclarationasfullyasany otherowner ofany portionoftheProperty.

Section9.06 No Reverter.No provisionofthisDeclarationisintendedtobe,orshaH be construedas,

a conditionsubsequentorascreatinga possibilityofreverter.

Section9.07 Duration.ThisDeclarationshallrunwithand bindtheProperty,shallinuretothebenefit

of and shallbe enforceableby Developer,theDesign Review Committee,any Owner, and theowner of

any Lot includedintheProperty,theirrespectivelegalrepresentatives,heirs,successorsand assignsuntil

thedatewhich isfifty(50)yearsfollowingthedateon which thisDeclarationisinitiallyrecordedinthe

OfficialRecords,afterwhich timesaidDeclarationshallbe automaticallyextendedforsuccessiveperiods

of ten (10)yearseach,unlessthe term of thisDeclarationisamended or modifiedinaccordancewith

Section9.03 hereof.Notwithstandingthe foregoing,alleasementscreatedin thisDeclarationshallbe

perpetualtothefullestextentofthelaw,unlessotherwisespecificallystatedherein.

Section9.08 Enforcement.In the event of a violationor breachof any terms or conditionsof this

Declarationby Developerorany Owner (oremployee,agent,orlesseeofany Owner),thenDeveloper(so

longas itisan Owner),theirsuccessorsand assigns,orany Owner, shallhave therighttoproceedatlaw

or inequitytocompel compliancewiththetermsand conditionshereof,topreventtheviolationor
breach

ofthisDeclaration,tosue forand recoverdamages orotherdues,ortakeallsuchcoursesofactionatthe

same time,or such otherlegalremedy itmay deem appropriate.No delayor failureon the partof an

aggrievedpartytoinitiatean availableremedy setforthhereinshallbe heldtobe a waiverby thatpartyor

an estoppelof thatpartyor of any otherpartyto assertany rightavailableto such partyupon the

recurrenceor continuationof saidviolationor the occurrenceof a differentviolation.A breachby an

Owner of thisDeclarationwould causeirreparableand continuinginjurytotheotherOwners and,inthe

eventof such breach,monetary damages may be insufficienttocompensate such otherOwners fortheir

injuries.Accordingly,intheeventof any breachor threatenedbreachof thisDeclarationby an Owner,

each affectedOwner shallhave theright(withoutthenecessityofpostingbond) toinjunctive
relieforto

the issuanceof an orderto compel performanceto enforcethe provisionssetforthherein;provided,

however,suchrightshallbe cumulativeofany otherrightsand remediesunderthisDeclaration,atlaw or

equity.

Section9.09 No Waiver.The failureof any partyentitledto enforceany of theterms or conditions

hereincontainedshallinno eventbe considereda waiveroftherighttodo so thereafter,as tothesame

violationorbreachorastosucha violationorbreachoccurringpriororsubsequentthereto.

Section 9.10 Assignability.Developer may assignallitsrightsand obligationshereunderto any

Person to which Developer simultaneouslyconveys itsinterestin allor substantiallyallthe Property

owned by Developer as of the date of such assignmentand conveyance.By the acceptanceof such

conveyance,thegranteethereofshallbe conclusivelydeemed to have acceptedsuch assignmentand to

have assumed and agreedto performand be bound by theobligationsof Developerhereunder,and shall

thereafterhave the same rightsand be subjectto the same obligationsas aregiven toand assumed by

Developer herein.Upon such assignment,Developer shallbe releasedfrom allobligationshereunder

which shallarisethereafter,butnotfrom obligationsarisingpriortosuchassignment.

Section9.11 Notices. All notices,requests,consents,claims, demands, waivers, and other

communicationshereunder(each,a "Notice")shallbe inwritingand shallbe deemed tohave been given

(a)when deliveredby hand (withwrittenconfirmationof receipt);(b)when receivedby theaddresseeif
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sentby a nationallyrecognizedovernightcourier(receiptrequested);(c)on thedatesentby facsimileor

E-mail(withconfirmationof transmission)ifsentduringnormal businesshoursof therecipient,and on

thenextBusinessDay ifsentafternormal businesshoursoftherecipient;or(d)on thethirdday afterthe

datemailed,by certifiedor registeredmail (ineach case,returnreceiptrequested,postagepre-paid).

Noticesmust be senttotherespectivepartiesatthefollowingaddresses(oratsuch otheraddressfora

partyasshallbe specifiedina NoticegiveninaccordancewiththisSection9.11):

IftoDeveloper: RG Lakeview,LLC

2265 E Murray HolladayRd

SaltLake City,Utah 84117

Attn:Anthon Stauffer

Email:anthon@theromneygroup.com

witha copy to:
Cheney Law Group
10808 S.RiverFrontPkwy, Suite365

SouthJordan,Utah 84095

Attn:BrianC. Cheney
Email:beheney@cheneylawgroup.com

Iftoan Owner (otherthanDeveloper): The most recentaddressshown on thetaxrollsofthe

taxingjurisdictioninwhich theLot islocated.

IftotheDesign Review Committee: To Developer,untilsuchtimeasDeveloperisnotan

Owner. Thereafter,totheaddressprovidedby the

Design Review Committee.

Section9.12 Governing Law. The provisionsofthisDeclarationshallbe liberallyconstruedtogether,

to effectuatethepurposeof creatinga uniformplanforthedevelopmentand operationof theProperty.

All provisionsshallbe construedso as tobe inconformancewith,and shallbe governed by,Utah law.

ThisDeclarationshallnotbe takenas permittingany actionorthingprohibitedby theapplicablezoning

laws,or any laws,ordinancesor regulationsof any governmentalauthority,or by specificrestrictions

imposed by any deed.Intheeventofany conflict,themost restrictiveprovisionofsame shallbe takento

governand control.

Section9.13 Mortgagee Protection.The lienof any amounts payableby any Owner providedfor

hereinshallbe subordinatetothelienof any Mortgagee.Saleortransferof any Lot shallnotaffectsaid

lien.However, thesaleortransferof any Lot pursuanttoa foreclosureor any proceedinginlieuthereof

by theMortgagee shallextinguishthelienof suchamount astopayments which become due fora period

priorto such saleor transfer.No such saleor transfershallrelievesuch Lot from liabilityfor any

assessmentsthereaRerbecoming due or from the Lien thereof.The foregoingsubordinationshallnot

relievean Owner whose Lot has been subjectedto a Mortgage from thepersonalobligationto pay all

assessmentsand chargesfallingdue duringthetimewhen theOwner isorwas theowner ofsuchLot.

Section9.14 Condemnation. If any Lot or portionthereofis made the subjectmatter of any

condemnationor eminent domain proceeding,no provisionof thisDeclarationor equivalentdocuments
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willentitletheOwner of a Lot topriorityover a holderof any firstmortgage lienorequivalentsecurity

intereston a Lot withrespecttoany distributionexceptrelocationfundsfrom theproceedsofany award

or settlementor entitlean Owner to any claim with respectto a takingof allor a portionof another

Owner's Lot.

Section9.15 Attorneys'Fees. In the event of any actionto interpretor enforcethe terms and

provisionsof thisDeclaration,theprevailingpartyor partiesshall
be entitledtoitscostsand reasonable

attorneys'feesfrom thenon-prevailingpartyorparties.

Section9.16 Time isof the Essence.Time isof the essencefor each and every provisionof this

Declaration.

[Signatureson FollowingPages]
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IN WITNESS WHEREOF, Developer,Raceway 112,Boyer Owner and LBP Owner have each

executedthisDeclarationasofthedatesetforthabove.

DEVELOPER: RG LAKEVIEW, LLC,

a Utah limitedliabilitycompany

By: RG IV,LLC, a Utah limitedliabilitycompany

Its:Sole/ManagingMember

By:
Name hane SnfÍth

Title:AuthorizedRepresentative

STATEOFUTAH )

)ss.

COUNTY OF SALT LAKE )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED beforeme, aNotaryPublic,by Thane

Smith,theAuthorizedRepresentativeofRG IV,LLC, theSole/ManagingMember ofRG Lakeview,LLC

this1stday ofAugust,2022.

WITNESS my hand and officialseal.

NOTARY PUBLIC

My Commission Expires:

®

lilCMELPAULCMME8

anunnam-sserenom

COMMISSION#706784

COMM. EXR 08-27-2023
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RACEWAY 112: RACEWAY l12 LLC

a Utah limitedliabilitycompany

By: PRAIRIE VILLAGE APARTMENTS,

an Oklahoma limitedliabilitycompany
Its:SoleMember

By:
Name: /hane Sdith

Title:AuthorizedRepresentative

STATE OF UTAH )

)ss.

COUNTY OF SALT LAKE )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED beforeme, aNotaryPublic,by Thane

Smith,theAuthorizedRepresentativeofPrairieVillageApartments,LLC, theSoleMember ofRaceway

112 LLC, this1stday ofAugust,2022.

WITNESS my hand and officialseal.

N TARY PUBLIC

My Commission Expires:

@

lilCilAELPAULCHA0llES

MEUfrMMfJC-85UE0FUEHf

COMMISSION# 706784

COMM. EXP.08-27-2023

28

4878-3712-4872,v.8



BOYER OWNER: BOYER 136 GRANTSVILLE LAND, L.C.,
a Utahlimitedliabilitycompany,by itsmanager

The BoyerComp . .,a U itedliability

company

By:
Name: BrianGochnour

Title:Manager

STATE OF UTAH )

)ss.

COUNTY OF SALT LAKE )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED beforeme, aNotaryPublic,by Brian

Gochnour,a Manager ofThe BoyerCompany, L.C.,theManager ofBoyer 136GrantsvilleLand,L.C.

this26%y of shd ,2022.

WITNESS my hand and officialseal

9

BEVERLY BOTT NO ARY PUBLI
NotaryPublicStateofUtah

u My Commission Expires: 6 2b
Comm. Number:722639
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LBP OWNER: LBP BUILDING 1,LLC,
a Utahlimitedliabilitycompany

By:RG LAKEVIEW, LLC, a Utah limited By:NPD MANAGEMENT, LLC, a Missouri

liabilitycompany limitedliabilitycompany
Its:Manager Its:Manager

By:RG IV,LLC, a Utah limitedliability By:
company Name: at elHagedorn
Its:Sole/ManagingMember Title: anager

By:
Name: Anthon Stauffer

Title:AuthorizedRepresentative

STATE OF )

)ss.

COUNTY OF )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED beforeme, a NotaryPublic,by Anthon

Stauffer,theAuthorizedRepresentativeofRG IV,LLC, theSole/ManagingMember ofRG

LAKEVIEW, LLC, a Manager ofLBP Building1,LLC this_ day of ,2022.

WITNESS my handand officialseal.

NOTARY PUBLIC

My Commission Expires:

STATE OF 1SSo¼À )

)ss.

COUNTY OF )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED beforeme, a NotaryPublic,by
at anielHagedorn,theManager ofNPD Management,LLC, a Manager ofLBP Building1,LLC this
-
dayof , W ,2022.

WITNESS my hand and officialseal

LISALBEASLEY
NotaryPublic-NotarySeal NOTARY PUBLIC

PlatteCounty-StateofMissouri
CommissionNumber19497557 My Commission Expires:o 093

MyCommissionExpiresSep10,2023 -s
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LBP OWNER: LBP BUILDING 1,LLC,
a Utah limitedliabilitycompany

By: RG LAKEVIEW, LLC, a Utah limited By: NPD MANAGEMENT, LLC, a Missouri

liabilitycompany limitedliabilitycompany

Its:Manager Its:Manager

By: RG IV,LLC, a Utah limitedliability By:

company Name: NathanielHagedorn

Its:Sole/Mana ingM nber Title:Manager

By:
Nam . hane S ith

Title: uthorizedRepresentative

STATE OF UTAH )

)ss.

COUNTY OF SALT LAKE )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED beforeme, a NotaryPublic,by Thane

Smith,theAuthorizedRepresentativeofRG IV,LLC, theSole/ManagingMember of RG LAKEVIEW,

LLC, a Manager ofLBP Building1,LLC thisIstday ofAugust,2022.

WITNESS my hand and officialseal.

9

HCHAELPAULCimlRIES
NOTARY PUBLIC

commiss10M8706784 My Commission Expires:

COMM, EXP.0ll-27-2023
STA' E J

)ss.

COUNTY OF )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED beforeme, a NotaryPublic,by

NathanielHagedorn,theManager ofNPD Management, LLC, a Manager of LBP BuildingI,LLC this

_ day of ,2022.

WITNESS my hand and officialseal.

NOTARY PUBLIC

My Commission Expires:
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CONSENT AND SUBORDINATION

The undersigned,as the holder of a Mortgage over the LBP Parcel,does hereby consent to the

terms of,and subordinatesallof itsright,title,and interestin LBP Parcel to,the rights,and

interestsgranted and created under this Declaration of Covenants, Conditions, Restrictions,

Reservationsand Easements forLakeview Business Park.

UMB BANK, N.A., a nationalbanking
association

By:
Name: /'.Áaefer Aoetde7.

Title: 5'ia ia r L/;a frer-i r{en f

STATE OF MISSOURI )

)ss,

COUNTY OF JACKSON )

On this 16 day of July, 2022, before me personally appeared

Ûhndeh 0:nh7a ler_ ,to me personallyknown, who being by me duly sworn did say
thathe/she isthe$r.¢m Bra;haf UMB Bank, N.A., a nationalbanking association,and that

said instrument was signed and delivered on behalf of said banking association and

acknowledged to me thathe/she executed the same as the free act and deed of said banking

association.

In Testimony Whereof, I have hereunto setmy hand and affixedmy officialsealthe day

and year firstabove written.

NO P IC

My Commission Expires:

4. ( 102.5 invsmwu.=



EXHIBIT A

LEGAL DESCRIPTION AND DEPICTION OF PROPERTY

ThatCertainrealpropertylocatedinTooeleCounty,StateofUtah,more particularlydescribedas

follows:

OverallParcel1 (EastofSheep Lane)

A parceloflandlocatedina portionofSection1 and ina portionofSection12,Township
3 South,

Range 5 West,SaltLake Base and Meridian,TooeleCounty,Utah,more particularlydescribedas

follows:

BEGINNING ata pointon theeastboundaryand right-of-waylineofSheep Lane asshown on that

certainRoad DedicationPlatforSheep Lane -SR 112 toSR 138,dated2-APR-2019, which is427.31

feetSouth00°39'55"Eastalongthesectionline(basisofbearings)and North 89°20'05"East50.00feet

from theNorthwestcornerofsaidSection1,and runningthenceSouth 84°23'36"East5283.88feettothe

eastlineofsaidSection1;thenceSouth00°22'10"East1673.05feetalongtheSectionlinetothe

SoutheastcornerofsaidSection1;thenceSouth00°20'45"East2635.35feetalongtheSectionlinetothe

SoutheastcornerofsaidSection1;thenceSouth00°21'26"East2640.77feetalongtheSectionlinetothe

EastQuartercornerofsaidSection12;thenceSouth00°22'l5"East1060.00feetalongthe
Sectionline;

thenceSouth 89°36'48"West 2604.73feettoa pointon a 2827.53footradiusnon-tangentcurvetothe

rightand toan existingfenceline;thenceNorthwesterly51.23
feetalongthearcofsaidcurve,and fence

througha centralangleof0l°02'17"(chordbearsNorth 47°17'19"West
5L23 feet)toa non-tangentline;

thenceSouth 89°36'48"West 1884.92feettotheEasterlyboundaryand right-of-waylineofsaidSheep

Lane;thenceNorth 00°22'15"West 2631.04feetalongsaidSheep Lane toa pointofcurvaturewitha

3050.00footradiuscurvetotheleft;thenceNorthwesterly1286.65feetalongthearcofsaidcurveand

Sheep Lane througha centralangleof24°10'13"(chordbearsNorth 12°27'22"W 1277.13feet)toa

tangentline;thenceNorth 24°32'28"West 450.88feetalongsaidSheep Lane toa pointofcurvaturewith

a 2950.00footradiuscurvetotheright;thenceNortherly1229.08feetalongthearcofsaidcurveand

Sheep Lane througha centralangleof23°52'17"(chordbearsNorth 12°36'20"West 1220.21feet)toa

tangentline;thenceNorth 00°40'l1"West 470.50feetalongsaidSheep Lane totheSouthwestcornerof

Lot 2,MillerMotorsportsBusinessParkPUD No. I asrecoded4/14/09asEntryNo. 324129 intheOffice

oftheTooeleCounty Recorder;thenceNorth 89°40'28"East1505.84feet,more orless,alongsaidLot 2

totheSoutheastcomer ofsaidLot 2;thenceNorth 00°19'32"West 1065.00feetalongsaidLot 2 tothe

NortheastcornerofsaidLot 2 and thesoutherlyboundaryofLot 1,Lakeview BusinessParkSubdivision

FinalPlatPhase 1asrecorded11/03/2020asEntryNo. 526245 intheOfficeoftheTooeleCounty

Recorder;thenceSouth89°40'28"West 1512.18feetalongthenorthboundaryofsaidLot2 and south

boundary ofsaidLot Itosaideastboundaryand right-of-wayofSheep Lane;thenceNorth 00°39'55"

West 1506.49feetalongsaidroadtothePOINT OF BEGINNING.

LESS AND EXCEPTING THEREFROM:

A parceloflandlocatedintheSouthwestQuarterof
Section12,Township 3 South,Range 5 West,Salt

Lake Base and MeridianinGrantsvilleCity,TooeleCounty,Utah,more particularlydescribedas:

BEGINNING ata pointon theEasterlyboundary and right-of-wayline
ofSheep Lane asshown on that

certainunrecordedRoad DedicationPlatforSheep Lane
- SR 112 toSR 138,dated2-APR-2019, which



is1021.10feetSouth00°05'44"EastalongtheSectionlineand 770.21feetNorth 89°54'16"Eastfrom

theWest QuartercornerofsaidSection12 (thebasisofbearingsisSouth00°05'44"East2650.78feet

measured between saidWest Quartercornerand theSouthwestcornerofsaidSection12);and running

thenceNorth 00°22'l5" West 355.66feetalongsaidroad;thenceNorth 89°36'48"East396.17feet;

thenceSouth00°22'15"East355.66feet;thenceSouth89°36'48"West 396.17feettothePOINT OF

BEGINNING.

(BeingTooeleCounty ParcelNumbers: 21-048-0-000A,17-022-0-009C,17-022-0-006A,17-022-0-

00A l,01-128-0-0002,01-128-0-0004,01-128-0-0007,01-128-0-0010,01-133-0-0001,01-133-0-0005,

01-133-0-0006,01-133-0-0009,22-026-0-0004,22-026-0-0005,22-026-0-0006,22-026-0-0007,22-026-

0-0008,22-026-0-0009,22-026-0-0010,22-026-0-0011,22-026-0-0012,22-031-0-001A,
and 22-031-0-

001B)

OverallParcel2 (West ofSheep Lane)

A parcelof landlocatedintheNorth HalfofSection2 and Section3,Township 3 South,Range 5 West,

theSoutheastQuarterofSection34 and theSouthwestQuarterof Section35,Township 2 South,Range 5

West, SaltLake Base and Meridian,more particularlydescribedasfollows:

BEGINNING ata pointbeingSouth00°39'55"East426.31feetalong
theeastlineofSection2 (basisof

bearings),Township 3 South,Range 5 West, SaltLake Base and Meridianfrom theTooeleCounty

Dependent Resurveymonument markingtheNottheastCornerofsaidSection2,and thencealong
said

eastlineSouth00°39'55"East2185.26feet;thenceSouth89°59'46"West 2247.13feet;thenceNorth

82°37'30"West 141.69feet;thenceSouth89°38'53"West 2954.65feet;thenceSouth00°13'35"East

68.10feettotheTooeleCounty Dependent Resurveymonument markingtheWest Quartercornerofsaid

Section2;thencealongthequartersectionlineSouth89°35'44"West
2669.13feet;thenceSouth

00°03'27"East1876.25feettothenortherlyrightofway lineofStateHighway 112;thencealongsaid

lineNorth 59°22'23"West 3105.07feettothewest lineofsaidSection3;thencealongsaidwest line

North 00°07'13"East275.54feettotheTooeleCounty Dependent Resurveymonument markingtheWest

QuartercornerofsaidSection3;thencealongthewestline
ofsaidSection3 North 00°07'22"East

1320.18feet;thenceNorth 89°38'44"East39.50feet;thenceNorth 00°33'47"
West 16.44feet;thence

North 00°33'47"West 1347.90feet;thenceNorth 89°39'47"East2668.35feet;thenceSouth00°03'37"

East10.72feet;thenceNorth 89°56'36"East989.29feet;thenceNorth 89°56'36"
East 1689.11feet;

thenceNorth 00°55'40"West 2623.04feet;thenceNorth 89°55'32"East150.00feet;thenceSouth

00°46'18"East142L79 feet;thenceSouth37°43'59"East1671.48feet;thenceNorth 89°39'44"
East

1464.74feet;thenceSouth83°48'21"East2680.83feettothePOINT OF BEGINNING.

TOGETHER WITH:

A parcelof landlocatedintheSouthwestQuarter
ofSection3,Township 3 South,Range 5 West,Salt

Lake Base and Meridian,more particularlydescribedasfollows:

BEGINNING attheSouthwestcornerofSection3,Township 3 South,Range 5 West,SaltLake Base and

Meridian,and runningthencealongthewestlineofsaidSection3
North 00°07'13"East528.87feet

(basisofbearings);thenceSouth 89°52'47"East47.80feet;
thenceNorth 00°07'13"East1687.68feettoa

pointon thesoutherlyrightofway lineofStateHighway 112;thencealongsaidlineSouth59°22'23"

East3050.03feettoa pointon thequartersectionline;thencealongsaidquarter
sectionlineSouth
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00°03'27"East642.85feettotheSouthQuartercornerofsaidSection3;thenceSouth89°34'37"West

2677.74feetalongthesouthlineofsaidSection3 tothePOINT OF BEGINNING.

(BeingTooeleCounty ParcelNumbers: 14-043-0-0006,01-129-0-0004,01-134-0-0010,01-134-0-0011,

OI-130-0-0011,Ol-130-0-0001,01-130-0-0002,OI-130-0-0003,01-130-0-0005,01-130-0-0012,01-130-

0-0013,22-037-0-0002,and 22-037-0-0003)

Boyer Parcel

AllofLots9 & 10,Lakeview BusinessParkSubdivisionFinalPlatPhase3 accordingtotheofficialplat

thereofrecordedJune 7,2022 asEntryNo. 574167 intheofficeoftheTooeleCounty Recorder.

(BeingTooeleCounty ParcelNumbers: 22-026-0-0009and 22-026-0-0010)

Boyer Option Parcel

AllofLot 11,Lakeview BusinessPark SubdivisionFinalPlatPhase 3 accordingtotheofficialplat

thereofrecordedJune 7,2022 asEntryNo. 574167 intheofficeoftheTooeleCounty Recorder.

(BeingTooeleCounty ParcelNumber: 22-026-0-0011)

LBP Building1 Parcel

AllofLot IA and Lot 1B,Lakeview BusinessPark SubdivisionFinalPlatPhase 1,Lot 1 Amended and

ExtendedaccordingtotheofficeplatthereofrecordedJune 21,2022
asEntryNo. 575194 intheofficeof

theTooeleCounty Recorder.

(BeingTooeleCounty ParcelNumber: 22-031-0-001A)

Lineage Parcel

A parceloflandlocatedinLot 6,DeseretPeak SubdivisionPhase3 recordedJuly16,2002 asEntryNo.

184434 inBook 766 atPage 11 intheofficeoftheTooeleCounty Recorder,a partoftheNortheast

QuarterofSection2,Township 3 South,Range 5 West,SaltLake Base and Meridian,TooeleCounty,

Utah,describedasfollows:

BEGINNING ata pointon thenorthlineofLot 6,DeseretPeak SubdivisionPhase 3,saidpointbeing

South00°39'55"East119.11feetalongtheeastlineofSection2,Township 3 South,Range 5 West,Salt

Lake Base and Meridianasitisdepictedon theTooeleCounty Dependent ResurveyPlatofsaid

Township and Range and South89°20'05"West 2553.68feetfrom theTooeleCounty Dependent

Resurveymonument representingtheNortheastCornerofsaidSection2;
and runningthenceSouth

65°10'34"East393.73feet;thenceSouth00°16'57"East1205.66feet;thenceSouth89°40'06"
West

1234.69feet;toa pointofcurvaturewitha 39.00footradiusto
theright;thencenorthwesterly61.26feet

alongthearcofsaidcurvethrougha centralangleof 89°59'38"(chord
bearsNorth 45°20'05"West 55.15

feet)thenceNorth 00°20'16"West 1346.30feettothenorthlineofsaidLot 6,DeseretPeak Subdivision

Phase 3;thenceNorth 89°39'44"East810.44feetalongsaidline;
thenceSouth83°48'21"East108.74feet

alongsaidlinetothePOINT OF BEGINNING.
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(Beingalsoknown asLot 3,Lakeview BusinessParkSubdivisionFinalPlatPhase2,accordingtothe

officialplatthereofrecordedJuly27,2022 asEntryNo. 577198 intheofficeoftheTooeleCounty

Recorder.)

(Being TooeleCounty ParcelNumber: 22-037-0-0003)

Raceway 112 LLC Parcels

PARCEL 1:

BEGINNING atthebrasscap foundmarkingtheSouthwestCornerof Section3,Township
3 South,

Range 5 West,SaltLake Base and Meridianand runningthenceNorth 00°08'16"Eastalongthesection

line528.87feet;thenceSouth 89°51'44"East47.80feet;thenceNorth 00°08'16"East1687.68
feettoa

pointon theSoutherlyrightofway lineof StateHighway 112;thenceSouth59°21'20"Eastalongsaid

rightofway line3050.04feettoa pointon thequartersectionline;thenceSouth00°02'25"Eastalong

saidquartersectionline642.90feettothebrasscap foundmarking
theSouthQuarterCornerofsaid

Section3;thenceSouth89°35'45"West alongthesectionline2677.74feettothePOINT OF

BEGINNING.

PARCEL 2:

BEGINNING ata pointNorth 89°36'50"Eastalongthesectionline868.91feetfrom the
brasscap found

marking theWest QuarterCornerof Section3,Township 3 South,Range 5 West,SaltLake Base and

Meridianand runningthenceNorth 89°36'50"Eastalongsaidsectionline
1800.61feettothecalculated

CenterofsaidSection3;thenceSouth00°02'25"EastalongtheSectionline1876.23feetto
a pointon the

northerlyrightofway lineofStateHighway 112;thenceNorth 59°21'20"West alongsaidrightofway

line2096.51feet;thencenorth00°07'55"East795.49feettothePOINT OF BEGINNING.

(BeingTooeleCounty ParcelNumbers: 01-130-0-0013& 01-130-0-0012)
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EXHIBIT B

LEGAL DESCRIPTION OF BOYER PARCEL, BOYER OPTION PARCEL AND LBP PARCEL

That CertainrealpropertylocatedinTooeleCounty,StateofUtah,more particularlydescribedas

follows:

Boyer Parcel

AllofLots9 & 10,Lakeview BusinessPark SubdivisionFinalPlatPhase3 accordingtothe

officialplatthereofrecordedJune7,2022 asEntryNo. 574167 intheofficeoftheTooeleCounty

Recorder.

(BeingTooeleCounty ParcelNumbers: 22-026-0-0009and 22-026-0-0010)

Boyer Option Parcel

AllofLot 11,Lakeview BusinessPark SubdivisionFinalPlatPhase 3 accordingtotheofficial

platthereofrecordedJune7,2022 asEntryNo. 574167 intheofficeoftheTooeleCounty Recorder.

(BeingTooeleCounty ParcelNumber: 22-026-0-0011)

LBP Building1 Parcel

AllofLot 1A, Lakeview BusinessParkSubdivisionFinalPlatPhase 1,Lot 1 Amended and

ExtendedaccordingtotheofficeplatthereofrecordedJune21,2022 as EntryNo. 575194 intheofficeof

theTooeleCounty Recorder.

(BeingTooeleCounty ParcelNumber: 22-031-0-001A)



EXHIBIT C

LEGAL DESCRIPTION OF LINEAGE PARCEL

That certainrealpropertylocatedinTooeleCounty,StateofUtah,more particularlydescribedas

follows:

Lineage Parcel

A parcelof landlocatedinLot 6,DeseretPeak SubdivisionPhase 3 recordedJuly16,2002 asEntryNo.

184434 inBook 766 atPage 11 inthe officeof the Tooele County Recorder,a partof theNortheast

Quarterof Section2,Township 3 South,Range 5 West, SaltLake Base and Meridian,Tooele County,

Utah,describedasfollows:

BEGINNING ata pointon thenorthlineof Lot 6,DeseretPeak SubdivisionPhase 3,saidpointbeing

South 00°39'55"East 119.11feetalongtheeastlineofSection2,Township 3 South,Range 5 West, Salt

Lake Base and Meridian as itis depictedon the Tooele County Dependent Resurvey Platof said

Township and Range and South 89°20'05"West 2553.68 feetfrom the Tooele County Dependent

Resurvey monument representingthe NortheastCorner of saidSection2; and runningthence South

65°10'34"East 393.73 feet;thence South 00°16'57"East 1205.66 feet;thenceSouth 89°40'06"West

1234.69feet;toa pointofcurvaturewitha 39.00footradiustotheright;thencenorthwesterly
61.26feet

alongthearcofsaidcurvethrougha centralangleof 89°59'38"(chord
bearsNorth 45°20'05"West 55.15

feet)thenceNorth 00°20'16"West 1346.30feettothenorthlineof saidLot 6,DeseretPeak Subdivision

Phase 3;thenceNorth 89°39'44"East810.44feetalongsaidline;thenceSouth 83°48'21"
East108.74feet

alongsaidlinetothePOINT OF BEGINNING.

(Being alsoknown as Lot 3, Lakeview BusinessPark SubdivisionFinalPlatPhase 2,accordingto the

officialplatthereofrecordedJuly27, 2022 as EntryNo. 577198 in the officeof the Tooele County

Recorder.)

(BeingTooeleCounty ParcelNumber: 22-037-0-0003)



EXHIBIT D

RAIL SERVED LOTS



EXHIBIT E

DEPICTION OF RAILROAD EASEMENTS

I I



EXHIBIT F

Design Guidelines

The followingaretheinitialDesignGuidelinespromulgatedby theDesign Review
Committee.

However, theDesign Review Committee,initssoleand absolutediscretion,approvevariancestosaid

guidelinesinaccordancewiththeDeclaration.The materialsand improvementson eachsiteshallbe

maintainedingood orderby eachMember.

BuildingMaterialsand Colors.

o Allexteriorbuildingmaterialsshallconform totitefollowing:

Concretetiltup,precastconcrete,masonry,insulatedpanelized
steal

Wood, aluminum, glass,and otherdurablematerialsmay be usedasaccents

Colorsshallpredominantlyearthtonesinthebrown,gray
and whitevariationson

thecolorwheel withaccentsallowedfrom othercolorson thecolorwheel

StructuralSurfaceMaterials.

o Allstructuralsurfacematerialsshallconform tothefollowing:

Concreteand asphaltforallwearabledrivingsurfaces

Clean gravelmay be usedforstorageyards

LandscapingMaterials.

o Alllandscapingshallbe Xeriscape

Dripirrigation

Drought toleranttrees,shrubs,and ornamentalgrasses

Gravelmuch ofcomplementarycolortothesurroundingbuildings

Drought tolerantnaturalgrassesinnon-mulched
areas

Fencing,Securityand/orScreeningMaterials.

o Allscreening/fencingmaterialsadjacenttoorwithin
300 feetofa publicrightofway

shallconform tothefollowing:

Concreteprecast

Masonry

Wrought Ironorsimilar

Well maintainedwood

o Allfencingbeyond 300 feetofa publicrightofway may alsoinclude,inadditionthose

referencedabove,thefollowingmaterials:

Chain Link

o Allsecurityfencing,inadditionthosereferencedabove,may
consistofthefollowing:

Chain Link withbarbedwire,razorwireorsimilar

OnsiteRailImprovements

o Allmaterialsincludingthebasematerial,railroadties,and
steelrailshallconform tothe

railstandardsprovidedby theRailServiceProvider.



EXHIBIT G

LANDSCAPING MAINTENANCE REQUIREMENTS

Alllandscapingshallbe Xeriscape,withdripirrigationonly. Trees,shrubsand ornamentalgrassesmust

be droughttolerantand gravelor similarmaterialmust be of complementary colorto the surrounding

buildings.

Growing Season:

Each Owner shallmaintainthelandscapingtreatmentofsuchOwner's Lot(s)and shallperform

thefollowingdutiesthroughoutthegrowing season(approximatelyApril
1throughOctober31).

Trim ManuallytrimaroundallImprovements,trees,poles,fences
and other

obstaclesduringeachservicing.

Edge Mechanicallyedge allwalks,curbs,driveways,etc.upon each servicing.

Weed Remove allweeds from bed areasasneeded.

Insectand Disease To be controlledasneededata levelwhich protectstheaesthetics,

Control health,and vigoroflandscaping.Duringthegrowing season,inspections

may be performedfordamaging insectpopulations.

CleanUp Remove allclippingsfrom walks,drives,and parking.
Alldebrisshallbe

cleanedup,removed,and disposedofatthecompletion
ofeachday's

work.

Shrub Pruning Prune allshrubberyasneededtomaintainand promotea manicured
and

healthyappearance(atleasttwo (2)timesannually).

TreePruning Pruningofalltreesasrequiredtoremove damaged branches,sucker

growth,dead wood, etc.

Replacement Any plant,tree,shrub,orotherlandscapematerialinstalled
aspartofthe

originalconstructionon a members Lotwhich diesshallbe removed and

replacedwithmaterialsimilarinsizeand speciesby
thenextplanting

season.

Off Season:

Each Owner shallmaintainthelandscapingtreatmentofsuchOwner's Lot(s)and shallperform

thefollowingdutiesduringtheoffseason(approximatelyNovember
1throughMarch 31):

LeafRemoval Collectand remove allfallenleaves(Approximatelythree(3)tofour(4)

timesannually).



Mulching Apply mulch twiceannuallytoallbed areastocoverentireplanting

areaswitha minimum ofone inch(l")ofmulchingmaterial(Latefall

and spring).
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