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DECLARATION OF CONDOMINIUMS :
FOR

MILLCREEK MEADOWS CONDOMINIUMS

THIS DECLARATION is made and executed this eight day of
Mareh, 1994, by Terra-Vest L.C., a Utah limited liability company
(hereinafter referred to as the "Declarant"), pursuant to the
Provisions of the Utah Condominium Ownership Act (the "RAct").

RECITALS {

A. Declarant is the owner of certain real property in the
County of 3Salt Lake, State of Utah, which is more particularly
described in Exhibit "A" attached hereto and by this reference
and is made a part hereof, entitled Real Property Pescription of
Millcreek Meadows Condominiums.

B. The Declarant intends by recordinag this Declaration, the e
Bylaws and the Map in the Office of the County Recorder of Salt i
Lake County, State of Utah, to submit the Land, the Buildings, i
and all other improvements situated in or upon the Land to the L
provisions of the Utah Condominium Ownership Act, Utah Code v
Annotated, Section 57-8-1, et Seq. as a fee simple Condominium _
Project and to impose upon said property mutually beneficial 2
restrictions under a general plan of improvement for the benefit !
of all Condominiums within said Project and the Owners thereof. i

NOW THEREFORE, for the forgoing purpose, the Property e
described in Exhibit "A" is and shall be held, transferred, sold, 5
conveyed and occupied subject to the covenants, restrictions, e
easements, charges and liens hereinafter set forth, Y

ARTICLE I 3y
DEFINITIONS g

When used in this Declaration and in the By-Laws which are made a
part of this Declaration and are attached hereto as Exhibit "ev,
the following terms shall have the meaning indicated. Any term
used herein which is defined by the Ret shall, when permitted by
the context hereof, have the meaning ascrihed by the Act.

1. Act shall mean and réfer to the Utah Condominium Owner-

B ship Act (Sections 57-8-1 through 57-8-36, Utah Code Annotated
% 1953), as the same may be amended from time to time.
] 2. Asgociation shall mean and refer to all of the Unit

A Owners taken as, or acting as, a group.

3. EBuilding shall mean and refer to a building or buildings
c¢ontaining Units and comprising a part of the Property.
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4., Capital Improvement shall mean and refer to all the
total capital invested in fixed assets, including but not limited
to the roads, roofs, siding, carports, and play ground equipment
intended to enhance, ameliorate, and improve the value, beauty,
o utility of the common areas and/or to adapt it for new uses or
other purposes, but excluding current or operating expenses for
the regular maintenance and ordinary repairs.

5. Common Areas and Facilities or Common Areas shall mean,
refer to, and include:

(a) The real property and interest in real property,
excluding the Units and interest in the Units, which this
Declaration submits to the terms of the Ret.

(b) Rll Common Areas and Facilities designated as such
in the Survey Map attached hereto as Exhibit "B".

(c¢) All Limited Common Rreas and Facilities as
deaignated in the Map.

(d) All foundations, columns, girders, beams, supports,
perimeter walls, roofs, corridors, storage spaces, stairs,
stairways, clubhouse, yards and any entrances and exits
which are designed for the use of more than one Unit, access
roads, driveways, walkways, pedestrian sidewalks, landscape
and planting areas, fences, outdeoor or street lights and
other common facilities,

(e) All apparatus, installations, and facilities
included within the Project and existing for common use.

(£) Bll portions of the Project not specifically
included within the individual Units.

(g) All other parts of the Project normally in common
use or necessary or convenient to its use, existence,
maintenance, safety, or management.

(h) All common areas as defined in the Rct, whether or
not enumerated herein.

6. Common Expenses shall mean and refer to all sums which
are expended on behalf of all the Unit Ouwners and all sums which
are required by the Management Committee to perform or exercise
its functiona, duties, or rights under the Act, this Declaration,
any Management Agtreement for operation of the Project, and such
Rules and Regulations as the Management Committee may from time
to time make and adopt. By way of illustration but not
limitation, Common Expenses shall include: (i) expenses of
administration, maintenance, operation, repair, replacement of
those elements aof Common Areas that must be replaced on a

2
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periodic basis, and other reserves as may be from time to time
established pursuant to the Declaration; (ii) expenses agreed
upon as Common Expenses by the Association and lawfully assessed
against the Owners in accordance with the Declaration; (iii)
expenses declared Common Expenses by the provision of the Act or
by this Declaration or by the By-Laws; and {(iv) any valid charges
against the Project as a whole.

7. Condominium Project or Project shall mean and refer to
Millcreek Meadows Condominiums as a whole.

8. Condominium Unit or Units shall mean and refer to a
separate physical part of the Property intended for independent
use, consisting of rooms oxr spaces located in a building together
with its appurtenant undivided ownership interest in the common
areas and its appurtenant right to exclusive use of the Limited
Common Areas associated with such Unit. Mechanical equipment and
appurtenances located within any one Unit or located without said
Unit but designated and designed to serve only the Unit, such as
appliances, electrical receptacles and outlets, heating
apparatus, air conditioning compressors and other air condi-
tioning apparatus, fixtures and the like, shall be considered
part of the Unit as shall all decorated interiors, all surfaces
or interior structural walls, doors and door frames, the trim,
wallpaper, paint, flooring, carpet and tile, and all other inter
alia as appropriate. All pipes wires, conduits, or other public
utility lines or installations constituting a part of the Unit
and serving only the Unit, and any structural members or any
other property of any kind, including fixtures and appliances
within any Unit, which are property of any kind, including
fixtures and appliances within any Unit, which are removable
without jeopardizing the soundness, safety or usefulness of the
remainder of the building within which the Unit is situated shall
be considered part of the Unit.

9, Declarant shall mean and refer to Terra-Vest L.C., and
its successors and assigns.

10. Declaration shall mean and refer to this instrument,

FoA—B R e

and the same may be amended from time to time,

11. Family shall mean and refer to a group of natural
persons related to each other by blood or legally related to each
other by marriage or adoption, or up to two (2) unrelated
persons, who maintain a common household in a Unit.

12. Improvement shall mean all existing structures and
appurtenances to the property of every kind and type, including
but not limited to all buildings, walkways, sprinklex pipes,
roads, driveways, parking areas, fences, walls, stairs,
landscaping, trees and shrubs.
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13. Insurer or Guarantor shall mean and include an insurer
or governmental guarantor of a mortgage which has requested
notice in writing or certain matters from the Association.

14. Lease shall mean any agreement for the leasing or
rental of & Unit all or any portion of the Project.

15. Limited Common Areas or Facilities shall mean and refer
to those common areas designated herein and in the Map as
reserved for the use of a certain Unit or Units to the execlusion
of the other Units,

16. Manager shall mean the person, firm or company
designated from time to time by the Association to manage, in
whele or in part, the affairs of the Associatiun and the Project.

17. Management Committee or Committee shall mean and refer
to the Management Committee of the Millcreek Meadows Condominium
Owners' Association created in Section 16 and governed by the By-
Lawas. It shall act as the governing body of the Millcreek
Meadowa Condominiuma.

18. Map or Record of Survey Map shall mean and refer to the
record of Survey Map recorded concurrently herewith, as Exhibit
"B", consisting of three sheets, and prepared and certified to by
L. Mark Neff, a duly registered Professional Engineer and lLand
Surveyor having Certificates Nos, 5512 and 7915,

19. Mortgage shall mean and include both a first mortgage
and a first deed of trust or other security instrument by which a
Unit or any part thereof is encumbered.

20, Mortgagee shall mean any person named as a Mortgagee or
beneficiary under or holder of a deed nf trust.

21. Par Value shall mean and refer to the number of points
(percentage) assigned to each Unit by this Declaration.

22. Percentage Interest is designated as a factor of 1/56
(1.785%) for each townhouse unit and each single level unit, and
shall be used to calculate voting rights, ownership in the Common
Areas, Assessments, Fees and al! other items.

23. Property shall mean and refer to the Land, the
Buildings all improvements and structures thereon, all eagsementas,
rights and appurtenances belonging thereto, and all articles of
personal property intended for use in connection therewith.

24. Rules and Requlations means those rules and regulations
adopted from time to time by the Management Committee that are
deemed necessary for the enjoyment of the Project, provided they
do not conflict with the By-Laws, the Aot or the Declaration.
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25. Unit Number shall mean and refer to the number, letter,
or combination thereof which designates a Unit in the attached
survey map,

26. Unit Owner or Owner shall mean and refer to the Ouner
of the fee simple in a Unit and the Percentage Interest in the
Common Areas which are appurtenant thereto. In the event a Unit
is the subject of an executory contract of sale, the contract
purchaser shall, upon written notice to the Management Committee
from the Purchaser, be considered the Unit Owner for purposes of
voting and Association membership unless the Seller and the
purchaser have agreed otherwise and have informed the Management
Commi ttee in writing of such agreement.

ARTICLE II
SURBMISSION

The Declarant, Owner of the Land described in Exhibit "A",
(the Land") located in Salt Lake County, Utah, hereby submits the
Land, the Buildings and all other improvements now or hereafter
made in or upon the Land to the provisions of the Act, to be
known as Millcreek Meadows Condominiums. All of said property is
and shall be held, conveyed, hypothecated, encumbered, leased,
-ented, used, and improved as a fee simple Condominium Project.
All of said property is and shall be subject to the covenants,
conditions, restrictions, uses, limitations, and obligations set
forth, herein, each and all of which are declared and agreed Lo
be For the benefit of said Project and in furtherance of a plan
of improvement of said property and division thereof into
condominium Units; further, each and all of the provisions hereof
shall be deemed to run with the Land and shall be a burden and a
benefit on the Land and shall be binding upon the Declarant, its
successors and assigns, and to any person acquiring, leasing, or
owning an interest in the real property and improvements
comprising of the Project and to their respective personal
representatives, heirs, successors, and assigns.
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ARTICLE I1II
COVENANTS, CONDITIONS, AND RESTRICTIONS

The submission of the Land to the provisions of the Act is
made upon and under the following covenants, conditions and

restrictions:

1. Description of Improvements. The improvements included
in the Project are now or will be located upon the tract. The
significant improvements contained in the Project include eight

buildings, asphalt roadways, open parking spaces, thirty-six
carports, concrete sidewalks or walkways and fencing. The
location and configuration of the improvements referred to in the
forgoing sentence is depicted on the Map. The Project also
contains other improvements of a less significant nature, such as
outdoor lighting and the landscaping. The Map shows the number
of stories, and the number of Units which are contained in the
eight buildings in the Project. Said buildings are composed of
the following materials: wooden frame with load and non-load
bearing walls studded with wood, first floor of concrete, sacond
floor of wooden joists; combination truss-rafter type roof;
aurfaced with asphalt shingle roofing; interior walls surfaced
with gypsum board; and exterior surfaced with brick veneer and
non-wood siding. There are a total of fifty-six residential

units.

2. Legal Status of Units and Limited Common Areas. The Map

shows the Limited Common Areas which are reserved for the
exclusive use of the Unit Owners. All Units are residential
Units, and if they are rented, they shall be rented for periods
of no less than 30 days. All Units shall be capable of being
independently owned, encumbered, and conveyed.

3. Par Value. In calculating fees, ownership and voting
righta, the par value has been rounded down so that a combination
of all the ownership (par value) does not but shall be deemed to
total 100%, All units carry a Par Value of 1.785.

4. Commnon_and Limited Common Areas.

(a) The Common Areas contained in the Project are
described and identified in Article I of this Declaration.
Neither the Percentage Interest nor the right of exclusive
use of a Limited Common Area shall be separated from the
Unit to which it appertains; and, even though not specifi-
cally mentioned in the instrument of transfer, the Percent-
age Interest and such right of exclusive use of Limited
Common Areas shall automatically accompany the transfer of
the unit to which they relate. Each Unit Owner shall at his
own coat keep his Limited Common Area, including but not
limited to balconies, patios and driveways, in a clean,
sanitary and attractive condition at all times,

6
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(b) The use of the Common Areas shall be limited Lo
the Owners in residence and to their tenants in residence,
and to their guests, invitees and licensees. The use of
each of the Limited Common Areas shall be restricted to the
Owner of the unit to which it is appurtenant, to his tenants
in residence, and to his guests, invitees and licensees.

The use of the Common Areas an Limited Common Areas shall be
governed by the Declaration and the Rules or Regulations as
initially established by Declarant and as adopted and
amended from time to time by the Management Cummittee.

(¢) All trees, shrubs and plants growing or planted in
or upon the outside area of the Project are and shall be the
responsibility of the Asscciation and all necessary plant-
ing, trimming, removal etc. shall be as decided or directed
by the Management Committee.

5, Computation of Percentage Interests. The proportionate
share of the Unit Owners in the Common Areas of the Project is
based on the par value that each of the Units bears to the total
par value of all Units (1/56). The proportionate ownership in
the Commen Areas shall be for all purposes including, but not
limited to, voting and assessments for Common Expenses.

6. Upit Maintenance. Each Owner shall at his own cost and
expense maintain, repair, paint, re-paint, tile, wax, paper or
otherwise refinish and decorate the interior surfaces of the
walls, ceilings, floors, windows and doors forming the boundaries
of hia Unit and all walls, ceiling, fleors, windows and doors g
within such boundaries. 1In addition to decorating and keeping k
the interior of his Unit in good repair anr in a clean and p
sanitary condition, he shall be responsible for the maintenance, -
vepair or replacement of any plumbing, fixtures, heating, equip-
ment, lighting fixtures, refrigerator, dishwasher, disposal "
equipment, range or other appliances or fixtures, that may be in }
or connected with, his Unit. Each Unit shall be maintained so as :
not to detract from the appearance of the Project and so as not 3
to affect adveraely the value or use of any other Unit.

7. Association Membership. Membership in the Association
shall be automatiec, and shall be appurtenant to the Unit in which
the Owner has the necessary interest and shall not be separated ]
from the Unit to which it appertains. The property, business and
affairs of the Assoclation shall be governed by the Management
Committes as agent of the Asscociation.

8. Easement for Encrpachment. If any part of the Common
Areas enoroaches or shall hereafter encroach upon a Unit or
Units, an easement for such encroachment and for the maintenance
for the same shall and does exist. If any part of a Unit en-
croaches or shall hereafter encroach upon the Common Areas, or
upon an adjoining Unit or Units, an easement for such encroach-
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ment and for the maintenance shall and does exist. Such en-
croachments shall not be considered encumbrances either to the
Common Areas or Lhe Units, Encroachments referred to herein
include, but are not limited to, encroachments caused b{ error in
the original construction of any Building in the Project, by
error in the Map, by settling, rising or shifting of the earth,
or by changes in position caused by repair or reconstruction of
the Project or any part thereof.

9. Access for Repair of Common Areas. Some of the Common
Areas are or may be located within the Units or may be conve-
niently accessible only through the Units, The Rssociation shall
have the irrevocahle right, to be exercised by the Management
Committee, as its agent, to have access to each Unit and to all
Common Areas from time to time during such reasonable hours as
may be necessary for the maintenance, repair or replacement of
any of the Common Areas located therein or accessible therefrom
or for making emergency repairs therein necessary to prevent
damage to the Common Areas or to another Unit or Units. The
Management Committee shall also have such rights independent of
the agency relationship., Damage to the interior of any part of a
Unit resulting from the maintenance, repair, emergency repairs,
or replacement of any of the Common Areas, or as a result of
emergency repairs within another Unit at the instance of the
Management Committee or of a Unit Owner shall be the
responsibility of the Association; provided that, such damage is
not the result of negligence of the Owner of a unit. If it is
the result of such negligence, then such Owner shall be
financially responsible faor all such damage, which shall be
repaired with due diligence and the property shall be restored
subsltantially to the same condition as it existed prior to
damage, Amounts owing by Owners pursuant hereto shall be
collected by the Management Committeea by assessment pursuant teo
Section 19 below.

10. Right of Ingress, Egress. Each Owner shall have the
right to ingress and egress over, upon aud across the Common
Areas necessary for access to his Unit, and to the Limited Common
Areas designated for use in connection with his Unit, and such
rights shall be appurtenant to and pass with the title to sach
Unit.

11, Pipes, Ducts, Cnhles, Wires, Conduits, Public Utility
Lineg, and Other Common Facilities Located Tnaide of Units; Each
Unit Owner shall have an easement in common with the Owners of
all other Units to use all pipes, wires, ducts, cables, conduits,
public utility lines and other Common Pacilities located in any
of the other Units and serving his Unit. Each Unit shall be
subject to an easement in favor of the owners of all other Units
to use the pipes, ducta, cables, wires, conduits, public lines
and other Common Facilities serving such other Units and located
in such Unit. The Management Committee shall have a right of

8
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access to each Unit to inspect the same, to remove violations
therefrom, and to maintain, repair or replace the Common Areas
contained therein or elsewhere in the Buildings,

and may do so, without prior notice in the event of an emergency.
Every portion of a Unit which contributes to the structure

al support of the building shall be burdened with an easement of
structural support for the benefit of all other Units and the
Common Areas.

12. Easement to Management Committee. The Management
Committee shall have non-exclusive easements to make such use of
the Common Areas as may be necessary or appropriate to perform
the duties and functions which it is obligated or permitted to
perform pursuant to this Declaration.

13. Easement for Utility Services. There is hereby created
a blanket easement upon, across, over and under the property
described in Exhibit "A" for ingress, egress, installation,
replacing, repairing and maintaining all utilities, including but
not limited to, water, sewers, gas, telernone. electricity, and
other utility services.

14. Easement for use of Recreaticnal Areas and Facilities,

(a) All Owners of Units are hereby granted a non-
exclusive right and easement of enjoyment in common with
others of the amenities and recreational facilities consti-
tuting a portion of the Common BAreas of the Project.

(b)Y The right and easeme,~ts of enjoyment created
hereby shall be subject to the following:

(1) The right of the Management Committee to
charge guests reasonable admission and other fees for
the use of the recreational areas and facilities;

{2) The right of the Declarant prior to the
termination of the period of Declarant's control to
grant and reserve easement and rights-of-way through,
under, over and across the recreational areas, for the
installation, maintenance and inspection of the line
and appurtenances for public or private water, sewer,
drainage, gas, electricity, telephone and other utili-
ties; and,

{3) The right of the Management Committee Lo
adopt Rules and Regulations governing the use by the
owners of the recreational arsa and facilitiesa.

(¢) Any person having the right to use and enjoy the
reoreational areas and facilities may delegate such rights
to the members of his family, tenants who reside on the Land
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in Exhibit "." hereof and to such cther persons as may be
permitted by the Management Committee.

(d) Each person having the right to use the recre-
ational areas and facilities and each person to whom such
right has been delegated shall comply with the Rules and
Regulations regarding such use, as such Rules and Regula-
tions may be established and amended from time to time by
the Management Committee. Such rights to use may be
suspended if there is a material violation of the terms,
covenants or conditions, including but not limited te, the
failure of a Unit Owner to pay his assessments.

156, Use of Units and Common Areas.

(a) Residential Community. The Condominium Units
shall be used only for residential purposes, with the
restrictions as set forth in Section 15 C below. The Common

Areas and Facilities shall be used only in a manner which is

consistent with their community nature and with the use
restrictions applicable to the Units. WNo unit Owner,
including an Owner in possession of a Unit following a
default in a first mortogage, shall be permitted tec lease his
unit for transient or hotel purposes. No unit Owner may
lease less than the entire unit. Any lease agreements shall
provide that the terms of the lease shall be subject in all
respects to the provisions of the Declaration and By-Laws
and that any failure by the lessee to comply with the terma
of such documents shall be a default under the lease. &1l
leases shall be in writing,

(b) Rules and Regulations., The Association, acting
through its Committee, shall have the power and authority to
enforce this Section and to make and to enforce standards
and restrictions governing the use of the Units and Common
Area, and to impose reasonable user feas for facilities,
including but not limited to, vehicle storage and parking
areas, recreational facilities, and community facilities, if
any. Such regulations and use restrictions shall be binding
upon all Owners and occupants until and vnless overruled,
canceled, or modified in a regular or special meeting aof the
Association.

(c¢) Restrictions and Limitations of Use.

(1) All provisions of the Declaration, By-Laws,
and any rules and regulations or use restrictions
prurulgated pursuant thereto which geovern the conduct
0. Owners and which provide for sanctions against
Owners shall also apply to all occupants of any Unit.
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(2) Obstructions. There shall be no obstructions
of the Common Areas by the Ouwners, their Tenants,
Guests or Invitees without the prior written consent of
the Committee, The Committee may by Rule and Regula-
tion prohibit or limit the use of the Common Areas as
may be reasonably necessary for protecting the interest
of all the Owners for protecting the Units or the
Common Areas. Nothing shall be kept or stored on any
part of the Common areas without the prior written
consent of the Committee, except as specifically
provided herein. Nothing shall be altered on
constructed in or removed from the Common Areas except
upon the prior written consent of the Committee.

(3) Violations of Insurance Policy. Nothing
shall be done or kept in any Unit or in the Common
Areas or any part thereof which would result in the
cancellation of the insurance on the Project or any
part thereof or increase of the rate of the insurance
on the Project or any part thereof over what the
Committee, but for such activity, would pay, without
the prior written consent of the Committee. WNothing
shall be done or kept in any Unit or in the Common
Areas or any part thereof which would be a violation on
any statute, rule, ordinance, regulation, permit or
other validly imposed requirement of any governmental
body. No damage to or waste of, the Common Areas or
any part thereof chall be committed by any Owner or any
invitee of any Owner, and each Owner shall indemnify
and hold, the Committee and the other Owners harmless
against all loss resulting from any such damage ovr
waste caused by him or his invitees, provided, however,
that any invitee of the Declarant shall not under any
circumstances be deemed to be an invitee of any other
Owner. HNo noxious, destructive or of fensive activity
shall be carried on in any Unit or in the Common Areas
or any part thereof, nor shall anvthing be done therein
which may be or may become an annoyance or nuisance to
any other Owner or to any person at any time lawfully
residing in the Project.

(4) Nuisance., It shall be the responsibility of
each Ouner to prevent the development of any unclean,
unhealthy, unsightly, or unkept condition on his or her
Unit. No Unit shall be used in whole or in part, for
the storage of any property or thing that will cause
such Unit to appear Lo be in an unclean or untidy
condition or that will be obnoxicus to the eye; nor
shall any substance, thing, or material be kept upon
any Unit that will emit foul or obnoxious orders or
that will cause any noise or other condition that will
or might disturb the peace, quite, safety, comfort or

il
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serenity of the occupants of the surrounding property.
No noxious or offensive activity shall be carried on in
or around any Unit, nor shall anvthing he done thereon
tending to cause embarrassment, discomfort, annoyance,
or nuisance to any person using any property adjacent
to the Unit. There shall not be maintained any plants
or animals or device or thing of any sort whose
activities or existence in ant way is noxious,
dangerous, unsightly, unpleasant, or a nature as may
diminish of destroy the enjoymeat of the property or
other Units.

(5) Unsightly Work, Hobbies or Unkept Condition.
The pursuit of hobbies or other activities, including
specifically, without limiting the generality of the
foregoing, the assembly and disassembly of motor
vehicles and other mechanical devices which might tend
to cause disorderly, unsightly, or unkept conditions,
shall not be pursued or undertaken on any part of the
Property or in any Unit.

(6) Clotheslines, Garbage Cans, Tanks. Woodpiles,
Ete. All clotheslines, garbage cans above~-ground
tanks, woodpiles, and other similar items shall he
located so as to be concealed from view of the
neighboring Units, streets, and property located
adjacent to the Unit. all rubbish, trash, and garbage
shall be regularly remove for the Unit and shall not be
allowed to accumulate thereon.

(7) Subdivision of Unit. No Unit shall be
subdivided or its boundary lines changed, except with
the prior written aporoval of the Committee or the
Association.

(8) Firearms, The use of firearms within the
Property is strictly prohibited. The terms firearm
ineludes BE guns, pellet gunsg, sling shots, wrist-
rockets, blow-darts and any and all other firearms of
all types, regardless of size.

(9) Tents, Trailers, and Temporary Structures.
Except in designated RV areas, Owners or occupants
ahall not place upon a Unit or any part of the Property
any tenk or trailer of any structure of a temporary
nature, such as a tent, ashack, or utility shed without
the written consent of the Association,

(10) Air Conditioning Units. Except as may be
permitted by the Management Committee or its agent, no
window air conditioning units may be installed or
maintained in any Unit.

12
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{11) Artificial Vegetation, Exterior Sculptures,
and Similar Items, No artificial vegetation,
sculpture, fountains, banners, or similar items shail
be permitted on the exterior of any portion of the
Proverty.

(12) Lighting. No exterior lights shall be
displayed hy the Owners or occupants except for
seasonal Christmas decorative lights, which may be
displayed between December 1 and January 10 only, and
will be subject to the Comnmittee's sole discretion.

(13) Fences. No dog runs, animal pens, or fences
of any kind shall be permitted in any Unit. Limited
Common Brea or Commen Area.

(14) Business Use. No trade or business may be
conducted in or from any Unit, except that which an
owner or occupant residing in a Unit may conduct such
business activities within the Unit so long as: (a) the
existence or operation of the business activity is not
apparent or detectable By sight, sound or smell for
ocutside the Unit; (b) the business activity conforms to
all zoning reguirements for the Property; (c) the
business activity is consistent with the residential
character or the Property; and (d) the business
activity does not constitute a nuisance, or a hazardous
or offensive use, or threaten the security or safety of
other residents of the Property, as may he determined
in the sole discretion of the Committee.

The terms business or trade, as used in this
provision, shall be construed to have their ordinary,
generally accepted meanings, but shall not include the
leasing of a Unit to an occupant by the Owner.

(15) On-Site Fuel Storawe. No on-site storage of
gasoline, heating, or other fuels shall be permitted oan
any part of the Property, except that the Committee or
Association may store to operate and maintain the
Community, provided that it is stored in a separate
facility designated for this purpose.

(16) Heating of Units in Colder Months. 1In order
to prevent breakage or leakage of water pipes during
colder months of the year, the thermostats within all
vacant or unoccupied Unitas shall be maintained with the
heat on and a minimum of sixty (f0) degrees fahrenheit
from October Lhi.-uch April. Owners and occupants shall
take all steps possible and in a timely basis to keep
the heating egquipment, ineluding the thermostat, in
good working order.
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(17) Parking and Storage of Vehicles. No motor
vehicle or trailer, including but not limited to
automobiles, trueks, campers, boats or trailers, may be
parked or stationed for an extended period of time in
front of any garage, walkway or Unit. Owners or
occupants may only park their vehicles within their
designated garages or parking area, and visitors may
only vark temporarily in designated spaces and in
accordance with the rules and regulations designated by
the Committee. No Owners or occupants shall repair or
restore an vehicle of any kind upon any Unit or Common
Area, except for emergency repairs, and thea only to
the extent necessary to enable movewment thereof to a
proper repair facility.

(18) Windows, Doors and Garage Doors. Owners
shall maintain all windows, doors and garage doors in a
good and attractive condition and shall only replace
exterior doors, garage doors and windows with goods and
materials approved by the Committee in order to
maintain uniformity of guality and appearance. If an
owner or occupant uses a non~conforming item, or fails
to properly maintain his or her windows, doors or
garage door, and fails to cure any such default within
30 days of written notice, then the Committee may
repair or replace the item and treat the expense as a
specific assessment for that Unit.

(19) Siagns. No signs whatsoever shall he erected
or maintained in the Common Areas without the prior
written consent of the Committee except: (i) Such signs
as may be required by legal proceedings, and {ii) Such
siagns as Declarant may erect or maintain incident to
sale of units, provided however tha’. said signs must be
contained inside the Owner's unit.

(20) Aerials, Antenna, and Satellite Dishes. WNo
radio, television, or other aerial, antenna, dish,
tower, or other transmitting or receiving structure
shall be erected, installed or placed outside of the
Unit. However, the Association may erect an aerial,
antenna, satellite dish or other reception device for a
mastar television or radio system.

(21) Window Coverings. No tinted windows shall
be permitted. Aluminum foil, newspapers, reflective
film coatings, or similar materials may not be used to
covar the windows in any Unit.

(d) Enforcement. Not withstanding any provision in
the Declaration or the By-Laws to the contrary, the Commit-
tee may fine any Owner or occupant who violates these Rules

14
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and Regulations. an amount up to the amount of the Associat-
jon's insurance deductible or an amount equal to the expens-
es incurred by the Committee to remedy the violation,
including attorney's fees. The Association may also deny
the Owner or occupant of the right to make a claim on the
Association's policy of insurance for any damage caused by
viojation of these Rules and Reagulations.

(e} Declarant's Rights. Notwithstanding anything
contained herein to the contrary, until the Declarant has
completed and sold all of the Units, neither the unit Owners
who have purchased Units from the declarant nor the
committee shall interfere with the completion of
improvements and sale of the remaining Units. The Declarant
reserves the rignt to use any Units owned be Declarant an
models, management offices or sales offices until such time
as Declarant conveys title. Declarant reserves the vight to
relocate the same from time to time within the Project; upon
relocation or sale of a model. management office or sales
office. the furnishinas thereof may he removed. Declarant
further reserves the right to maintain on the Project such
adverting signs which may be placed in any location on the
Project and may be relocated or removed, all at the sale
discretion of Declarant.

16, Status & General Ruthority of the Management Caommittee.
Notwithstanding anything nerein contained to the contrary, the
Common Areas and Facilities of the Project shall be managed,
sperated, and maintained by the Management Committee exclusively

as agent of, and in the name of, the Assonciation and any act
perfarmed by the Management Committee pursuant to this
Declaration ov the By-Laws, 4s the same may be amended from time
to time, shall be deemed to be performed by the committee for and
o behalf of the Association as its agent. The Committee shall
be responsible to keep all such Common Areas and Facilities in
goad, clean, attractive, safe and sanitary condition, ovder, and
yrepair; provided however, the each Owner shall keep their Limited
Common Areas in a clean, sanitary. and safe condition. The
Association shall be responsible for the maintenance and repair
of the exterior of all buildings, other improvements and the
grounds. The Management Committee shall have, and is hereby
granted, the following authority and powers to perform their
duties:

(a) The authority, without the vote or consent of the
unit Owners or of any other person{s), to grant or create,
on such terms as it deems. advigable, utility and similar
non-exclusive easements over, under, across and through the

Common Areas and Facilities.

(b) fThe authority to execute and record, on behalf of
all the unit Owners, any amendment to the Declaration or Map
which has been approved by the vote or consent necessary to
anthorize such amendment.

(e¢) The power to sue and be sued.

15
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(d) The authority to enter into contracts which in any
way concern the Project, so long as any vote or consent of
the Unit Owners necessitated by the subject matter of the
agreement has been obtained.

(e) The power and authority to convey or transfer any
interest in real property authorized by the Owners having an
interest therein.

(f) The power and authority to purchase, otherwise
acquire, and accept title to, any interest in real property,
so long as such action has been authorized by any vote or
consent which is necessary under the circumstances.

{g) 'The authority to license persons not otherwise
entitled to use any of the recreational areas and facilities
to use the same from time to time as the Committee deems
appropriate upon payment of fees prescribed by it to hnelp
defray the cost of maintenance thereof.

(n) The power and authority to borrow money. provided
that na indebtedness for borrowed funds shall exceed at any
given time the sum of §5,000.00 without the prior written
approval of a majority of the Unit Owners at a meeting duly
called at which a gquorum is present.

(1).. The authority to promulgate such reasonable Rules
and Regulations, and procedures as may be necessary ot
desirakle to aid the Committee in ecarrying put any of its
functions or to insure that the Project in maintained and
used in a wanner consistent with the interest of the Unit
Quners.

(i) The power and authority to perform any other acts
and to enter into any other transactions which may be
reasonably necessary for the Management Commithee to perform
its functions as agent of the Association.

"Any instrument executed by the Management committee that recites
facts which, if true, would establish the Committee's power and
authority to accomplish through such instrument what is purported
to be accomplished thereby, shall conclusively establish said
power and authority in favor of any person who in good faith and
for value relies upon said i.strument.

17, Manager. The Committee may carry out any of its
functions which are capable of delegation through a Project
Manager. Any Manager retained for such purposes muast be an
jindividual entity experienced and gualified in the field of
property management. The Manager S0 engaged shall be responsihle
for managing the Project for the benefit of the Unit Owners and
shall, to the extent permitted by law and the terms of the
agreement with the committee, be authorized to parform any of the
functions or acts required or permitted to be pverformed by the
Management Committee itoelf. Any agreement Eor such professional

16
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management of the Project which may be entered into by the
Management Committee or the Association, shall call for a term
not to exceed two (2) years and shall provide that for cause such
Management Agreement may be terminated by the Management

Gommi ttee or by the Rssociation upen at least thirty (30) days

written notice.

18. Composition of Management Committee. The Committee
shall be compesed of five members. At or after the first annual
meeting of the Association, five members of the Committee shall
be elected. The term of office of Committee members shall he as
set forth in the By-Laws. The Committee Members shall hold
office unti] their respective successors have been elected and
hold their first meeting. Only Unit Owners. and agents of
Corporate Owners shall be eligibte for committee membership. At
each annual meeting the Percentage Interest appurtenant to a Unik
may be voted in favor of as many candidates for Comnittee
membership as there are gqeats on the Committee to be filled.

19. Aagreement to Pav Assessment. By the acceptance of a
deed therefore. each Owner oOr purchaser of any Unit, whether or
not it be so expressed in the deed, or by entering into a sale
and purchase contract, hereby covenants and agrees with the
seller. the Declarant and with the Association to pay to t.he
Association annual assessments made bv the Association for the
purposes provided in this Declaration, and special assessments
for qapital improvements and other matters as provided in this
Declavation. Such assessments shall be fixed. established and
collected from time to time in the manner provided in this
Article. For the purposes of this Section the term "owner" shall
mean the Ouwner of the legal and/or eguitable interest in the
Unit, including but not limited to the vested Owner, the Owner of
record, and both the Buyver and Seller {(excluding the Declarant),
under any land sales contract, who shall be jaintly and severally

liable.

(a) Amount of motal Annual Assesgments. The Declarant
shall set the first year's annual assessment and notify all
prospective Owners of such in writing prior to sale.
Thereafter the total annual assessments against all Units
shall be based upon advance estimates of cash reguirements
made by the Committee to provide for the payment of all
estimated expenses growing out of or connected with the
maintenance and operation of the Common areas, which
estimates may include, among other things, expenses af
management , grounds maintenance, taxes and special aasess-
ments, (until the Units are separately assessed as provided
herein), premiums for 211 insurance which the Committee is
reguived or permitted to maintain pursuant hereto, common
lighting and water heating, water charges, trash collection,
gewer service charges, repairs and maintenance of the Cammon
Areas and replacement of thase alements of the Common Areas
that must be replaced on a periodic basis, wages fov
committee emplovees, legal and accounting fees, any deficlt
remaining from a previous pneriod; the creation of a
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reasonabl e operating reserve; capital improvement resetrve.
surplus and/or sinking fund; and any other expenses and
liabilities which may be incurved by the Association for the
penefit of the Qwners under or by reason of this Declara-

tion.

(b} fauitable Changes 1f the agaregate of all monthly
payments on all of the Units is too ljarge or too small as a

result of unanticipated income o¥ expenses, the Committee
may from time to time effect an equitable change in the
amount of said payments.

(c) Apportionment of Annual Asseasments. Expenses
attributable to the Common Areas and to the Prodject as a
whole shall be apportioned amond all Owners in proportion to
their respective percentage Interests (par value) in the
Common Aveas.

{c) Notice of Annual Assessments and Time_ for Payment
Thereof. Annual assessments shall be determined on a fiscal
year basis beainning January 1 and ending December 31;
provided the First fiscal year shall beagin on the date of
Lhis Declaration and end on December 31. Except with
resgect to the first fiscal vear, the Committee shall give
written notice to cach Owner as to the amount of the annual
assessment with respect to his Unit not less than thirty
(30) days nor more than sixty (60) days prior to the
beginning of the next fiscal year. such assessment shall be
due and payahle in twelve eoual monthly installments on the
first day of each and every calendar month of each year;
provided, hcwever, that the first annual assessment for the
first fiscal year shall be based upon sueh portion of the
first fiscal year remaining after the date fixed by the
committee as the date of cammencement of the Proiect. Such
assessment shall be due and vayable in monthly installment
on the fivrst day of each and every month and no separate
notices of such monthly installment shall be reguired.
advance payments of a monthly agsessments shall not he
permitted except by separate checks for each month which are
to be deposited on the first banking day of the month to
which the payment applies. On the 15th day of each calendar
month a late fee shall be charged and/or a cenalty shall be
made for improper advance payments. Such late fee or
penalty shall be the greater of twenty dollars ($20.00) or
ten percent {10%) of the accounts receivable amount that was
due on the first of the calendar month which has not been
paid prior to the 15th or of the amount improperly paid in

advance .
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{d) Acceleration. _The Committee may, at its
discretion., elect to accelerate the entire Annual Assessment
for delingquent Units Owners. Unless the Committee
desianates otherwise or elects to accelerate the entire
Annual Assessment, Annual Assessments shall be paid in equal
monthly installments. If. however, the Annual Aasessment is
accelerated and the Owner subsequently files bankruptcy ar
the Committee otherwise decides acceleration is not in its
best interest, the Committee, at its sole discretion, may
de-accelerate the obligation.

{e} Special Assessments. In addition to the annual
assessments authorized above, *he Committee may levy in any
assessment year a sgecial asseasment, payable over such a
period as the Committee amy determine, for the purpose of
defraving, in whole or in part. the cost of any construckion
or reconstruction, unexpected repair or replacement of the
Project or any part thereof, or for any other expense
incurred or to be incurred as provided in this Declaration.
This Section shall not be construed as an independenl source
of authority for the Committee to incur expenses, but shall
be construed to prescribe the manner of assessing for
expenses authorized by other Sections hereof. Any amounts
assessed pursuant hereto shall be assessed to Owners in
propoartion to their respective percentage Interests (par
value) in the Common Areas. Notice in writing of the amount
of such special assessments and the time for payvment thereof
shall be given promptly to the owners, and no payvment shall
be due less than thirty {(30) days after such notice shall
have been given. Special assessments shall be subdiect to
the same late fees and penalties as are prescribed in
paragraph 19 C for regular assessments. Notwithstanding
anvthing to the contrary herein contained, additions or
capital improvements to the Project which cost no more than
$5,000.00 may be authorized by the Management Committee
alone. Additions or capital improvements the cost of which
will exceed such amount must, prior to being constructed, be
authorized by the majority of the Owners.

(f) Specific Assessments. The Committee shall have the
power specifically to assess individual units ar buildings
pursuant to this Seakion as, in its discretion, it shall
deem appropriate, Failure of the Committee to exercise its
authority under this Section shall not be ground for any
action againast the Association or the Committee and shall
not constitute a waiver of the Committee's rights ta
exercise its authority under this Section in the future with
reapecl to any expenses, including an expense for which the
Committee has net previously exercised its authority under
this Section. The Committee wmay specifically assess Units
for the following expenses, except for expenses incurred for
maintenance and repair of items which are the maintenance
reasponsibility of Lhe Association as provided herein:
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(1) Renefit Only to Specific Unit or Building.
Expenses of the Association which benefit les: than all
of the Units may be specifically assessed equitably
amona all of the Units which are benefitted according

to the bhenefit received.

(2) Unequal or Disproportionate Benefit. Expenses
of the Association which benefit all Units: but which
do not provide an equal benefit to all, may be
specifically assessed equitably amona all Units
accordina to the benefit received.

(g) No Waiver. MNo Owner may waive or otherwise exempt
himself or herself for liability for the Assessments or Fees
orovided herein. including, by way of illustration, but not
1imited to. non-use of Common Areas, Recreational Facilities
or abandonment of %he Unit.

(h) Duty to Pay Independent. No reduction of abatement
of Assessments shall be claimed or allowed by reason of any
alleged failure of the Association or board to take some
action or perform some function reguired to be taken or
performed by the Association or Committee under this
Declaration or the By-Laws, or for ingonvenience or
discomfort arising from the making of repairs or
improvements which are the responsibility of the
Association, "or any action taken to comply with any law,
ordinance., or with any order of directive of anv municipal
or other governmental authority, the obligation to pay
Assessments being a separate and independent covenant on the
part of each Owner.

(i) Lien for Assessments. All sums assessed to any
Unit pursuant to this Declaration, together with interest
thereon as brovided herein, shall be secured by a lien on
auch Units in favor of the Association. Each lien shall be
superior to all ather liens and encumbrances on such Unit,
except only for: (a) valid tax and special assessment liens
on the Unit in favor of any governmental assessing authori-
ty; and (b) a lien for a sums unpaid on a first Mortgage
which was recorded prior to the delinguency, or any Mortgage
to Declarant, duly recorded in the Official Records of Salt
Lake County, Utah, including all unpaid obligatory advances
tn be made pursuant to such Morlgage and all amounts ad-
vancted pursuant to such Mortgage and secured by the lien
thereof in accordance with the terms of such instrument.

All other liens or acquiring liens on any Unit aftar this
Declaration shall have been recorded in said records shall
be deemed to consent that. such liens shall be inferior to
future liens far assessments, as provided herein, whether ar
not such consent be spacifically set forth in the instru-
ments creating such liens.

To evidence a lien for sums asaessed hereunder, the
Committee may prepare a writlen notice of lien, setting
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. forth the amount of the assessment, the date due, the amount
remaininag unpaid, the name of the Ouwner of the Unit and a
description of the Unit. Such a notice shall be signed by .
. the Committee or their authorized representative and may be i
¥ recorded in the office of the Countv Recorder of Salt Lake
' County, Utah. No notice of lien shall be recorded until ¥
there is a delinguency in pavment of the assessment. '

Such lien may be enforced by judicial foreclosure by
the Committee in the same manner in which mortgages or trust -
deeds on real property may be foreclosed in Utah. If the |
Committne elects to foreclose the lien in the same manner as
foreclosures in deeds of trust, then the Owner by accepting
a deed to the Unit hereby irrevocably appoints the attorney
of the Association, as Trustee and hereby confers upon said

3 Trustee the power of sale set forth in Utah Code Annotated. s
5 Owner hereby transfers in trust to the Trustee all of his ¥
rights, title and interest in and to the real property of
the purpose of securing his or her performance of the

/! obligations set forth herein.

i In any such foreclosure, the Owner shall be required to
pay the costs and expenses of such proceeding, the costs and
A expenses of filling the natice of lien and all reasonable
i attornev‘'s fees. All such costs, expenses and fees shall be ,
secured by the lien being foreclosed. The Ownev shall also ;
A he required to pav the Committee any assessments against the
o Unit which shall become due during the period of foreclo-
' sure. In the event of foreclosure, after the institution of
3 the action the Unit Owner shall pay a reasonable rental lor g
‘e his use of the Unit and the Commithkee shall, without regard :
0 to the value of the Unit, be entitled to th= appointment of
! a receiver to collect any rentals due from the Owner or any R
y other person. The Committee shall have the vight and power .
3 to bid an amount egual to its then existing lien at the - ;
o foreclosure sale or other legal sale and to acquire, hold “
’ convey, lease, rent, encumber, use and otherwise deal with
the same as the Owner thereof.

A release of notice of lien shall be executed by the y,
Committee, or their authorized representative, and recorded K
. in the Office of Lhe County Recorder of Salt Lake County,

" Utah at the expense of the delinguent Owner, upon payment of
k. all sums secured by a lien which has been made the subject
of a recorded notice of lien.

Any Encumbrancer holding a lien on a Unit may pay, but _
' shall not be required to pay, any amounts secured by the 3
2 lien ereated hereunder, and upon such payment such Encum- ;
KK brancer shall be subrogated to all rights of the Committee
with respect to such lien, including priority, except that
any later occcurring delinquencies shall have priority over
the fees paid by the Fnocumbrancer.

{4) Perasonal Obligation of Ouwner. The amount of any
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Annual or Special Assessment acaiunst any Unit, including all
costs of collections and all reasonable attorney fees, shall
he the personal obligation of the Owner thereof to the

Association. Suit to recover a money judgement for such
versonal obligation shall be maintainable by the Bssociation
without foreclosing or waiving the lien securing the same.
No Owner wmay avoid or diminish any personal obligation by
waiver of the use and enjovment of any ef the Common Areas

or by abandonment of his Unit.

(k) Statement of Account. Upon payment of a reasonable
fee not to exceed twenty dollars. or such amount as may in
the future be allowed by the Act. and upon written reqguest
of any Owner or any Mortgagee. prospective Mortgagee or
prospective purchaser of a Unit, the Committee shall issue a
written statement setting forth the amount of the unpaid
assessments, and if any, with respect to such Unit; the
amount of the current yearly assessment and the date that
such assessment becomes or became due; credit for advanced
payments or prepaid items, including, but not limited to an
Owner's share of prepaid insurance premiums and such state-
ment shall be conclusive upon the Committee in faver of
persons who rely thereon in good faith., Unless such regquest
for a statement of account shall be complied with within
twenty (20) days, all unpaid assessments which became due
prior to the date of making such request shall be subordi-
nate to the lien of a Mortgagee which acquired its interest
subsequent to reguesting such statement.

Where a prospective purchaser ' such reauest, both
the lien for such unpaid assessments and the percent obliga-
tion of the purchaser shall be released automatically if the
statement is not furnished within the (20) day pariod
provided herein and thereafter an additional written reguest
ia made by such purchaser and is not complied with within
(10) days, and the purchaser subseguently acquires the Unit.

(1) Personal Liability of Purchaser for Rssessments.
subject to the provisions of subparagraph (g), a Purchaser
of a Unit shall be jointly and severally liable with the
seller for all unpaid Basessments against the Unit up to the
time of the arant or conveyance without prejudice to the
purchaser's right to recover from the Seller the amount paid
by the Purchaser for such Assessments.

20, Insurance. The Management Committee shall secure and
at all time waintain the following insurance coverage:

{a) A multi-peril policy or policies of five and
gasualty insurance covering all Common Areas of the proiject,
with extended coverage and all other coverage in the kinds
and amounts commonly required by private institutional
mortgage investors for pvojects similar in construction,
loocation and use on a replacement cost banis in an amount
not less than one hundred percent (100%) of the insurable
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value (based upon repolacement cost). Each such policy shall
contain the standard mortcagee clause which must be endorsed
to provide that any proceeds shall be paid to the
association for the use and benefit of Mortgagees as their
interest mav appear. The assured shall be the Association.

(b) A comprenensive policy of public liabiiity insur-
ance insuring the Association, the Committee, the Manager,
and the Unit Owners against any liability incident to the
ownership. use or operation of the Common Areas and public
wavs of the Proiject or of any Unit which may arise amona
themselves, to the public, or to any invitees. or tenants of
the Project, or of the unit Owners. Limits of liability
ander such insurance shall be not less than One Million
Dollars ($1,000,000.00) per occurrence, for personal proper-
ty injury and/or property damage.

Such insurance 2olicy shall contain a "Severability of
Interest”" endorsement which gshall preclude the Insurer from
denving the claim of a Unit Owner because of negligent acts
of the Asso-ciation or other unit Owners. The scope of
coverage must include all other coverage in the kinds and
amounts required by private institutional mortoage Investors
for similar projects in location, construction and use.

(c) The Association shall maintain fidelity coverage
to orotect against dishonest acts on the part of Committee
Mnmhers, Manager, employees or volunteers responsible for
nandling funds belonging to ar administered by the Associa-~
tion, The fidelity bond or insurance wust name the Associa-
tion as the named insured and shall be written in an amount
sufficient to provide protection which in no svent shall bhe
lesn than one and one-half times the insured’'s estimated
annual ~operating expenses, including reserves. In connec-
tion with such coverage an appropriate endorsement to the
policy to cover any persons who serve without compensaltion
shall be added if the policy would not otherwise cover

volunteers.

(d) The following additional provisions shall apply
with respect to insurance:

(1) In addition to the insurance and bond
coverage described above, the Committee shall secure and at
all times maintain insurance against such risks as are or
hereafter may be customarily insured acainst in connection
with all condominium projects similar to the project in
construction, nature and use,

{2) Each insurer must be specifically licensed to
transact business with the State of Utah. Policies are
unacceptable where (i) under the terms of the carrier's
charter, by-laws or policv, contributions or assessments may
be made against the Borrower, any first Mortaagep, or its
assignee; or (ii) by the terms of the carrier's charter, by~
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laws or poliecy, loss payments are contingent upon action by
the carrier's board of directors, woliecy holders or members:
or {iii) the policy includes any limifting clauses {other
than insurance conditions) which could prevent Mortgagee,
its assignee, or the borrower from collecting insurance
proceeds.

(3) The Committee shall have the authcrity to
settle (adijust) losses with the insurance carrvier.

(4) Insurance secured and maintained by the
Committee shall not be brought into contribution with
insurance helé by the individual Unit Owners or thair
mortoagees.,

(5) Each policy of nsurance obtained buy the
Committee shall provide; a standard mortgagee clause
comunonly accepted by private institutional mortgage
investors in the area in which the Praject is located; a
waiver (if available) of the insurer's subrogation rights
with respect to the Committee, the Manager. the Unit Owners.
and their respective servants, agents, and guests; that it
cannot be canceled, suspended, or invalidated due to the
conduct of any partivular Unit Owner or Owners: that it
cannot be canceled, suspended or invalidated due to the
conduct of any member, officer, or employee of the Committee
or of the Manager without a prior written demand that the
defect be cured: that any “no other insurance" clause
therein shall not apply with respect to insurance held
individunally by the Unit Owners; and thalt a mortoagee clause
endorsement which must provide that the insurance carrier
shall notify the first Mortgagee (or trustee) named at least
ten (10} davs in advance of the effective date of any
reduction in or cancellation of the policy.

(6) Any Unit Owner may obtain additional
insurance at his own expense, so long as such additional
jinsurance does not have the effect of decreasing the amount
which may be realized under any policy maintained by the
Committee. Any Unit Owner who individually obtains
insurance covering any portion of the Project shall supply
the commi ttee with a copy of his policy within 30 days after
he acquires such insurance.

(7) The Project is not located in an area
identified by the Secretary of Housing and Urban Development
as an area naving special. flood hazards. In the event that
at some future time the Project should be declared to be in
such flood area, a blanket policy of flood insurance on the
Proiect shall be maintained in the amount of the agaregate
of the outstanding principal balances of the mortgage loans
on the Units comprising the Project or the maximum limit of
coverage available under the National Flood Insurance Act of
1968, as amended. whichever is less. Tha name of the
insured under each required policy must be in form and
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quired by any first Mortaagee, or its
assignee, at any given time.

. substance as that reg

21. Damage to Project. 1In the event of damage of or ,
destruction of part or all of the improvements in the Condominium )
Project, the following procedures shall apply: .

(a) If proceeds of the insurance maintained by the
Management Committee are alone sufficient to repair or
reconstruct the damage or destroved improvement, such repair
or reconstruction shall be carried out.

{b) If less than 75% of the Project's improvements are
destroyved ar substantially damaged, and if vroceeds of the i
insurance maintained by the Committee are not alone suffi- -
cient to accomplish repair or reconstructien, restoration
shall be carried out and all the Unit Owners shall be X
assessed for any deficiency on the basis of their respective 2
Percentage Interest. N

(c) If 75% or more of the Project's improvements are .
destroyed or substantially damaged, if proceeds of the
insurance maintained by the Management Committee are not
alone sufficient to accomplish restoration. and if the Unit .5
Owners within 100 days after the destruction or damage by a 4
vote of at least 75% elect to repair or reconstruct the {f
affected improvements. restoration shall be accomplished in '
the manner directed under subparagravh (b) above. o

(d) TIf 75% or more of the Project's improvements are W
destroved or substantially damaged, if proceeds of the '
insurance maintained by the Committee are insufficient to
accomplish restoration, and if the Unit Ouwners do not.
within 100 days after the destruction or damage and by a
vote of at least 75%, elect to repair or reconstruct the
affected improvements, the Management Committee shal)
promptly record with the Salt Lake County Recorder a notice
settino forth such facts. Upon the recording of such notice
the provisions of subsectjions (1) thraugh (4) of Section 57-
8-31, Utah Code Annotated (1953), shall apply and shall
govern the rights of all parties having an interest in the
?roject or any of the Units,

Any reconstruction or repair which is required to be carried
. out by this Paragraph 21 regarding the extent of damage to or
n destruction of Project improvements shall be made hy three MAI
o appraisers selected by the Management Committee. The decision of
. any two such appraisers shall be conclusive.

22. Certain Provisions Applicable tao Declarant. Notwith-
g standing any cther riovision herein contained for as long as

s Declarant continues to awn any of the Units the followina provi-
! sions shall be deemed to he in full farce and effect, none of
which shall be construed so as ta relieve the Declarant from any
obligations as Unit Owner to pay assessments, except as herein
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ded, as to each Unit owned by Declarant in accor-

otherwise, provi
dance with the Declaration.

(a) Declarant specifically disclaims any intent to
have made any warranty or representation in connection with
the Proiject or the Declaration except as specifically set
forth herein or in any agreement for sale of a Unit, and no
person shall rely upon any warranty or representation not so

specifically made therein.

{b) No amendment may be made to the Declaration
without the written consent of Declarant so long as Peclar-
ant retains the ownership of five (5) or more units.

23, Amendment. Except as provided below, the vote of at
Jeast 65% of the Percentage interest of the Unit owners 1n person
or represented by proxy at a meeting of the Association at which
a guorum is present shall be required to amend the Declaration
and/cor the Map. Any amendment so authorized shall be accom-
plished through the recordation of an instrument executed by the
Management Committee. In such instrument the Committee shall
certify that the vote required by this Paragraph for amendment
has occurred. The foregoing right of amendment shall be subject

to the following paramount right:

(a) Except as hereinafter orovided, until all but five
(5) Units of the entire Project have been sold, Declarant
shall have, and is hereby vested with, the right to
unilaterally amend this Declaration or the Map. Such riaht
shall obtain without regard to the subiect matter of
amendment, so long as the amendment involved is consistent
with law and does not attempt to divest any vested property
rights of any Owner or Mortaagee.

(b) Notwithstanding anything to the contrary contained
in the Declaration, including in the immediately preceding
paraagraph, neither the insurance provisions of paragragh 20
nor the Mortgagee protection provisions of paragraph 27
shall be amended with the written approval of all Mortgagees

having a recorded interest.

24. Consent Eguivalent to Vote. 1In those cases in which
the Act or this Declaration requires the vote of a stated per-
centaae of the Project's undivided ownership interest for the
authorization or approval of a transaction, such requirement may
be fully satisfied by obtaining, with or without a meeling,
consents in writing to such transaction from unit Owners wno
collectively hold at least the necessary percentage of undivided
ownership intereast, provided that such written consents raelied
upon are obtained within a ninety (90) day period.

25. Fminent Domain. Whenever all or part of the Common
Areas shall be taken, injured or destroved as the result of the
exercise of the power of eminent domain, each Unit OQwner shall be
entitlaed to notice theraof and to participate in the proceedings
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incident thereto., but in any proceeding for the determination of
damages, such damages shall be determined for such taking. injury
or destruction as a whole and not for each Unit Owner's interest
therein. After such determination each Unit Owner shall be
entitled to a share in the damages in the same portion as his
Percentage Tnterest in the Common Areas, subject, however, to any
orior right of the Mortgagee to varticipate therein.

26. Service of Process. Martin R. Houck. 1011 Socuth Lake
Street, Salt Lake City. Utah, is the person to receive service of
process in cases authorized by the Act. The Management Committee
shall, however, nave the rigat te appoint a successor substitute
process agent. Such successor or substitute agent and his
address shall be specified by an appropriate instrument filed in
the office of the Salt Lake County Recorder, State of Utah,

27. Mortagagee Protection. Notwithstanding anything to the
contrary contained in the Declaration.

(a) An adequate reserve fund for repair, maintenance
and replacement of those elements of the Common Areas that
must be replaced on a periodic pasis must be established and
shall be funded by regular montaly payments rather than by
special assessments. Amounts of such reserve funds shall be
invested by the Committee in obligations of the United
States Government or in accounts insured by acencies of the
U. §. Government and such funds shall be used only for the
purpose for which collected and may not be used to reduce
noerating assessments orv deficits or for costs of capital
assessments not provided for as part of such funds.

(b)) All taxes. agsessments and cuharges which may
recome liens prior to the first Mortgage under local law
shall relate only to the individual Units and not to the
Project as a whole.

(c) Any mortgage holder which comes into possession of
the Unit pursuant to the remedies provided in the Mortgage
or foreclosure of the Mortoaage or deed (or assignment in
lieu of foreclesure) shall be exempt from any "rignt of
first referral', or other provisions which may exiub relat-
ing to sale or lease of the Units in the Project, and no
right of firrt refusal shall impair the rights of any first
Mortaage to: (i) foreclose or take title to a unit pursu-
ant to the remedies provided in the Mortgage. or (ii) accept
a deed (or assignment) in lieu of foreclosure in the event
of default by a mortoagor, or (iii) interfere with a subse~
quent sale or lease of the Unit so acquired by the Mortgag-
ee,

(d) No Unit Owner, or any other party, shall have
oriority over any rvights of the firat Mortaagee of the Unit
Pursuant to its Mortgage in the case of a distribution to
such Unit Owner of insurance proceeds or condemnation awards
for losses o or a taking of Units and/or Common Areas.
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(e) 1In the event of damage to or destruction of any
tnit, which loss exceeds £5,000.00 or any part of the Common
Areas. which loss exceeds §10,000.00, the institutional
holder of any first Mortgage on a Unit shall be entitled to
timely written notice to any such damage or destruction. No
Unit Owner or other party shall be entitled to priority over
such institutional holder with respect to the distribution
to such Unit Owner of any insurance proceeds regardless of
the amount of loss. Upon request of any first Mortaagee the
pssociation must provide a letter to said first Mortgagee
wherein the Association agrees to notify the first Mortgagee
or any organization it designates at the address indicated
by the Mortgagee whenever (i) damage to a Unit covered by
the first Mortgagee's Mortgage exceeds $1,000.00, or (ii)
damage to the Common BAreas and related facilities exceeds
$10,000,00,

(£) 1If any Unit or portion thereof or the Common Areas
or any portien thereof is made the subject matter of any
condemnation or eminent domain proceeding or is othervise
sought to be acquired by a condemning authority., the insti-
tutional holder of any first Mortgage of a Unit shall be
entitled to timely written notice of any such proceeding or
proposed acquisition. Mo Unit Owner or other party shall
have priority over such Institutional holder regardless of
the amount of the condemnation award with respect to the
distribution to such Unit Owner of the proceeds of any award
nr settlement,.

(g) FEach holder of a first mortgage lien on a unit who
obtains title to a unit by virtue of remcdies provided in
the Mortogaue, including but not limited to foreclosure of
the mortagage, excluding conveyance by deed or assignment in
{ieu of foreclosure, shall take the unit free of unpald
charaes and shall not be liable for any unpaid claims or
assessmenta and charges against the unit which accrue prior
to the acguisition of title of such unit by Mortgagee,
unless such provision is contrary to Utah law.

(h) Any lien. accruing after the placement of a
mortaage on a unit. which the Management Committee may have
on any unit in the Project for the payment of Common Expense
assesaments attributable to guch unit will be subordinate to
the lien or equivalent security interest of any moytgage on
the unit, unless such provision is contrary to Utah law.

(1) Unleas at least 75% of the {nstitutional firat
Mortogagees (based on one vote for each Mortgage owned) of
Units have given their prior written approval neither the
Management Committee, Declarant, Owners, nor the Association
shall:

(1) By act or omission, seck te abandon or termi-
nate the Prodiect.
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(2) Change the pro-rata interest or obligations
of any Unit for (i) purposes of levying assessments or
charges or allocating distributions of hazard insurance
proceeds or condemnation awards or for (ii) determining
the pro-rata share of ownership of each Unit in the
appurtenant Common Areas.

(3) Partition or subdivide any Unit.

(4) By act or omission, seel to amend, partition,
subdivide, encumber, sell, abandon or transfer, the
Common Areas. (The granting of easements for publice
utilities or for other public purposes consistent with
the intended use of the Common Areas of the Project
shall not he deemed a transfer within the meaning of
this subparagraph).

(5) Use hazard insurance proceeds for losses to
any condominium property (whether to Units or to the
Common Areas) for other than the repair, replacement or
reconstruction of such improvements, except as provided
by statute in cases of substantial loss to the Units
and/or the Common Areas of the Project.

(6) Terminate professional management and assume
self management of the Project.

(4) Any institutional holder of a first Mortgage (or
trust deed) of a Unit in the Project will, upon reguest he
entitled to examine the books and records of the Project
during nnrmal business hours.

(k) Whenever there is a change of ownership of a Unit,
the Committee shall reguire that the new Unit/OQuner furnish
the Committee with the name of the holder or any firat
Mortgace (or trust deed) affecting such Unit. The Manage-
ment Committee or Manger shall maintain a eurrent roster of
Unit Owners and of the holders aof first Mortgages {or trusat
deed) affecting Units in the Project.

28. Duty of Owner to Pav Taxes on Unit Ouned. It is
understood that under the Act each Unit (and its Percentage
Interest in the Common Aveas) in the Project is subject to
separate assessment and taxation of cach taxing authority and the
special distriet(s) for all types of taxes and asseasmenta
authorized by law, and that as a result thereof, no taxes will he
assessed or levied against the Project as such, except for
certain personal properties theveof. Accordingly, each Unit
Ouner will pay and discharge any and all taxes and assessments
which may be assessed against him on his Unit,

29, Covenant to Run With Land; Compliance, This Declara-
tion and all the provisions hereof shall constitute covenants to
vun with the land or egquitable servitude, as the case may be, and
shall be binding upen and shall inure to the benefit of Daclarant
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all parties who hereafter acquire any interest in a Unit or in
the Project, and their respective grantees, transfereesa, heirs,
devisees, personal representatives, successors, and assigns.

Each Owner ar occupant of a Unit shall comply with, and all
interests in all Units shall be subject to, the terms of the Act,
the terms of this Declaration, the By-Laws, an® the provisions of
any rules, regulations, agreements, instruments, and deter-
minations contemplated by this Declaration, and failure to comply
shall be grounds for an action to recover sums due for damages or
injunctive relief or both, maintainable by the Committee on
behalf of Unit Owners, or, in a proper case, by an aggrieved unit
Owner. By acquiring any interest in a Unit or in the Project,
the party acquiring such interest consents to, and agrees to be
bound by, each and every provision of this Declaration.

30, Information Regarding Transfer of a Unit. Any unit
Owner who sells, leases, or otherwise disposes of his unit shall
submit to the Management Committee pertinent information
concerning the transferee or new occupant within one week of any
transfer of title or possession on a form furnished by the
Committee,

31, Indemnification of the Rssociation and The Management
Committee. The Association and the Management Committee shall
not be liable for any failure of water service or other utility
service (if any) to be obtained and paid for by the Association
hereunder, or for the injury or damage to any peraon or property
caused by the elements or by another Owner or person in or upon
the Project. Nor shall the Committee or the Assceciation be
liable for damage or injury resulting from electricity, water
rain, snow, or ice which may leak or flow from outside or f:om
any parts of the Building or its drains, pipes, conduits,
appliances or equipment, or from any other place, unless caused
by the gross negligence or willful misconduct of the Asunciation
or its Committee. No diminution or abatement of any arnsessment
under this Declaration shall be claimed or allowed for
inconvenience or discomfort arising from the making cof any
repalrs or improvements to or maintaining the Preject or any part
thereof, or from any action taken to comply with the provisions
of this Declaration or with the laws, ordinances, regulations,
rules or order of any goverrmental authority,

32. Invalidity., The invalidity of any provizions of thias
Declaration, or any portion thereof, shall not be deemed to
impair or affect in any manner the validity, enforceability, or
effect of the remainder of this Declaration and, in such event,
all of the other praoviaions of this Declaration shall continue in
full force and affect as if such invalid provision had never been
included herein.

33. Yailver. No provision contained in this Declaration
shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of
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44. d@ender. The use of the masculine gender in this
Declaration, shall be deemed to refer to the feminine gender and
the use of the singular shall be deemed to refer to the plural,
and vice versa, whenever the context so regquires.

45, Topical Headings. The headings appearing in the table
of contents and at the beginning of the paragraphs of this
Declaration are only for convenience of reference and are not
intended to deseribe, interpret, define, limit, extend, or
otherwise affect the content, meaning or intent of this
Declaration or any paragraph or provision hereof.

16. Conflicte. This Declaration is set forth to comply
with the requirements of the Act. 1In the event of any conflict
between this Declaration and the provisions of the Act, the
provigsion of the latter shall control,

17. Effective Date. This Declaration shall take effect
upon recording in the office of the County Recorder of Salt Lake
County, Utah.

IN WITNESS WHEREOF, the undersigned being the Declarant, has caused
this instrument to be executed and its seal be affixed hereto on the day
and vear first above written.

TERRA-VEST L.C.
a Utah Limited Liability Company

By .

I;s % Mosnbesr""

STATE OF UTAH )
g8,
COUNTY OF SALT LAKE )}

J-k !
on the ﬁ day,of., fdpa—'-/ , 19 9'7/, personally appeared
ﬁ’hta A !

before me tne K, , who being by me
duly sworn, did say that he ia the managing member partner of Terra-Vest
L.C., a Utah Limited Company, and that said instrument was acknowledged on
behalf of said Terra-Vest L.C. by authority and said Afnﬁ#ﬁu AR-H%MLQ

duly acknowledged to me that he as such managing member partner of suc
limited company executed the same.

RARBGARD. A SPRADLING | ,ém,\(l,m p DA XY

v'@\ HOTARY PUSLIG 8TATE ¢ I NOTARY PUBLIC !

wé?.lgr?x‘ml?"‘%ﬁoqrﬂj Residing at Salt Lake

Oy COMM. EXPIRES T-20-07 l c¢ity, Utah




EXHIBIT "A"

Real Property Description of Millcreek Meadows Condominiums.

Beginning at a point West 792.00 feet and South 00 11'03" West
331.32 feet and North 89 58'09" West 33.00 feet from the Center
of Section 32, Township 1 South, Range 1 East, Salt Lake Base and
Meridian, said point also being North 00 11'03" East from a
county monument located in the intersection of 3900 South and 900
East and running tience South 00 11'02" West 76,59 feet; thence
North 89 58'00" West 764.99 feet; thence North 00 11°'22" East
153.12 feet; thence South 89 58'18" East 764,98 feet; thence
South 00 11'02" West 76.60 feet to the point of beginning.
Contains 2,69 acres.
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OF

MILILCREEK MEADOWS CONDOMINIUMS
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BYLAWS
OoF
MILLCREEK MEADOWS CONDOMINIUMS

ARTICLE_ I
PLAN OF UNIT OWNERSHIP

l. Condominium Submission. The Property located in Salt Lake
County, Utah, has been submitted to the provisiona c¢f the Ret by the
Leclaration recorded in the Office of the County Recorder of Salt lake
County, Utah, simultaneously herewith, and shall hereafter be referred
to as the "Condominium’,

2, By-Laws Applicability. BAll present and future Owners,
tenants, future tenants, their guests, licensees, servants, agents,
employees and any other person or persons who shall be permitted to
use the facilities of the Condominium, shall be subject to these By-
Laws and to the Rules and Regulations of the Condominium. Acquisi-
tion, rental or occupancy of any of the Condominium Units in the
Condominium shall constitute an acknowledgement that such Quwner,
tenant or occupant has accepted and ratified tliese by-Laws, the
provision of the Declaratien and the Rules and Regulations and will
comply with them.

3. Office, The office of the Condominium and of the Management
Committee shall be located at the Condominium or at such other place
as may be designated from time to time by the Management Committee
(hereinatter sometimes called the "Committee").

ARTICL® IT
ASSCCIATION

1. Copposition. All of the Unit Owners, acting as a group in
accordance with the Ast, the Declaration and these by-laws, shall
constitute the Association, Except as to those matters which the Aot
or tha Daeclaration specifically requires to be performed by the vote
of the Unit Cwners, the administration of the Condominium shall be
performed by the Committee,

2. Voting. 'The total number of votes in the Association shall
be f£fifty six (56), and each Unit shall be entitled to one vote
assigned to such Unit in the Declaration. 8ince unit Owner mday be
more than one person, if only one of such persons is present at a
meeting of the Association, that person shall be entitled tn cast the
vote(s) appertaining to that unit. But if more than one of such
persons is present, the vote appertaining to that Unit rhall be cast
only in accordance with the agreement of a majority of them, and such
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consent shall be conclusively presumed if any one of them purports to
cast the vote appertaining to the vnit without protest being made
forthwith by any of the others to the person presiding over the
meeting.

gince a person need not be a natural person, the word "person"
ghall be deemed for the purposes of this Section to include, without
limitation, any natural person having authority to execute deeds on
behalf of any person. exeluding natural persons, which is, either
alone or in conjunction with another perscn oOr persons, a Unit Ownevr.

Except where a greater number is required by the act, the Decla-
ration, or these By-laws, a majority of the votes of Unit Owners
present in person Or in good standing and
entitled to vote is require t decisions at any meziing of the
association. If the Declarant owns or holds title to cne or more
Units. the Declarant shall have the right at any meeting of the
Association to cast the votes to which such Unit is entitled.

3. Place of Meeting,
at the principal office of the Con

place as may be designated by the Committee an
of the meeting.

4. Annual Meetind. The first annual meeting of the Ascoeiation
shall be held at 6:00 p.m. on the gth day of February, 1994 and on the
second Tuesday in February of each succeeding yeat. When such day is
a legal holiday, the neeting shall occur on the first business day
thereafter. The place of meeting shall be at a location in Salt Lake
county, Utah specified un the notirce of meeting. At least ten (10)
but not more than thirty (306) days before the date of the annual
meeting a written notict thereof shall be personally delivered or
mailed postage prepaid to each person who appears as an Owner, at the
latest addreas for such person appearing, in the records of the
Management Committee at the time of delivery or mailing. Such notice
shall state the time, place and general purpose of the meeting.

5., &pecial Meetinas. 1t shall be the duty of the Pcesident to
call a special meeting of the Association within six weeks if so
directed by resolution of the comaittee or, after all of the Committee
has been elected by Unit Owners cther than Declavant, or upon a
petition signed and presented to the Secretary by Owners having not
less than twenty percent (20%) of the votes of all Owners. The notice
of any specilal meeting shall state the time and place of such meeting
and the purpose thereof. No buainess shall be transacted at a spacial
meeting except as stated in the notice.

6. Notice of Meeting. It shall be the duty of the fecretary to
mail, by United Btates mail, postage prepaid, a notice of (a) each
annual meeting of the Owners, at least twenty (20) days in advance of
such meeting and (b) each special meeting of the Owners at least ten
(10) days in advance of such meeting, stating the purpose thereof as
well as the time and place where it is to be held, to each Owner of
record, at the address of thelr respective units and at such other
address as each Owner may have designated by notice in writing to the
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notice of meeting in the manner provided
jdered service of notice.

An Owner shall be deemed to be in "good

" at any annual meeting or at any
and only if, he shall have

f' Secretary. The mailing of a
; in this Section shall be cons

7. Voting Re uirements.

standing” aud "entitled to vote

special meeting of the Association i€,
fully paid all due installments of assessments made or levied against

him and his unit by the Committee as hereinafter provided, together

with all interest, costs, attorney's fees, penalties and other
chargeable to him and against his Unit, at

expenses, if any, properly
least three (3) days prior to the date fixed for such annual or
special me :ting.

aining to any unit may be cast
ted by or on behalf of the

here the unit Owner is more than one person,
No such proXy shall be revocable
esiding over the meeting, by

the unit Owner oOr by any of such person3s, that it be revoked. ANy

proxy shall be void if it is not dated, if it purports to be revocable
without notice as aforesaid. The proXy of any person shall be void if
not signed by 2 person having authority, at the time of the execution

thereof, to execute deezds on behalf of that person. Any PYroxy shall
ournment of the first meeting held

rerminate automatically upon the adj
and must be filed with the

on or after the date of that proRxy,
Secretary not less than three (3) days pefore the meeting.

g. Quorum. Except as may otherwise be provided herein or by
statute, more than forty percent (40%) of the Owners shall constitute
1f, however, such guorum

a quorum for the adoption ~f decisions.
oaresented at any meeting, the Owners

shall not bhe present or re

entitled to vote thereat, present in person or represented by Prox¥.,

shall have pover to adjourn the meeting and reschedule for a time no
thirty (30) days after the

earlier than 48 hours, and no later than
j e of such rescheduled

time set for the original meeting. No notic
cept an announcement thereof at the

meeting shal
original meeting. A quorum for the transaction of business at the
rescheduled meeting shall be thirty percent {3u%) of the Percentage

Interest.

g. Proxies. The votes appert

pursuant to a proxy or proxies duly execu

unit OQOwner, or, in cases W
1f of all such persons.

ice to the person pr

10, Order of Business. The order of Lusiness at all meetings of
the Association shall be as follows: (a) roll call: (b) proof of
notice of meeting; fc) reading of minutes of preceding meeting; (d)
reparts of officers; {(e) report of speaial committees, if any:
alection of inspectors of alection, if applicable; {g) aelection of
committee Members, 1f applicable; () unfinished business; and (1) new

business.
dent shall, or in his abaence

11. Con%gct of Meetﬁgg, The Presi

th; '"fce~Pres ent reside over all meetings of the Association and
the Senvelary shal eep the minutes of the meeting and record in a
tlons adepted by the meeting as well as a record

Minute Book all resolu
of all transactions occurring thereat.
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ARTICLE 11T
MANAGEMENT COMMITTEE

1. Powers and Duties. The affairs and business of the Associla-
tion shall be managed by the Management Committee which shall have all
of the powers and duties necessary for the administration of the
affairs of the Association in accordance with the provision of the
peclaration and may do all such acts and things as are not by the Act
or these By-Laws directed to ke exercised and done by the Association.
The Committee shall have the power from time to time to adopt any
Rules and Regulations deemed necessary for the enjoyment of the
condominium provided such Rules and Regu:lations shall not be in
confliet with the Act, the Declaration or these By-laws. The Commit-
tee shall delegate to one of its members the authority to act on
behalf of the Committee on all matters relating to the duties of the
Managing Agent, if any, which might arise between meetings of the
Committee.

9. Compogition of Mana ement Committee, etc. The provisions
relating to the composition of the Management Committee, the terms of
of fice, and other nrovisions regarding the Committee, are set forth in
section 18 of Article III of the Declaration.

3, Election and Term of Office of the Committee. At the first
annual meeting of the Association, subject to the provisions of
Ssection 2 of this Article I1I, the five members of the Committee shall
be elected. The term of office shall be fixed at two years for those
three persons receiving the greatest number of votes. TFor one year
for theose two persons receiving the next greatest number of votes.
Thereafter terms of office of new members shall be staggered so that
at any annual meeting of condominium ownetrs new members must he
elected, The Committee Members shall hold office until their respec-
tive successors have been alected and hold their first meeting.

4, Organization Meeting. The first meeting of the members of
the Management Committee following the annual meeting of the Rssocia-
tion shall be held within ten (10) days after the annual meeting at
such place as shall be fixed by the Committee at the meeting a% which
such Committee Membeis were elected, nnd no nolice shall be necessary
to the newly elected Committee M nbers in order legally to conatitute
such meeting provided that majority of the whole Comnittee shall be
present thereat.

5, Regular Meetings. Regular meetings of the Committee may be
held at such time and nlace as shall be determined, from time to time,
by a majority of tha Committee, but at least three such meetings shall
be held during each fiscal year after the first annual meeting of the
Association. Notice of regular meetings of the Committee shall be
given to each Member, personally, by mail or by telephone, at least
three (3) busineas days prior to the day named for such meeting.

26423488894




)

6. Special Meetings. Special meetings of the Committee may be
called by the President un three (3) business days notice to each
Member. Such notice shall he given perscnal’y, by mail or by tele-
rhone, and such notice shall state the time, place and purpose of *he
meeting. Special meetings of the Committee shall be called by the
President or Secretary in like manner and on like notice on the
written request of at least two Committee Members.

7. Waiver of Notice. Before or at any meeting of the Committee,
any Committee Member may, in writing, waive notice of such meeting and
such waiver shall be deemed equivalent to the giving of such notice.
Attendance by & Committee Member at any meeting of the Committee shall
be a waiver of notice by him of the time and place thereof. 1If all
the Committee Members are present at any meeting of the Commi*tee, no
notice shall be required and any business may be transacted at such
meeting.

8. JCommittee's Ouorum. At all meeting of the Committee, a
majority of the Committee Members shall constitute a quorum for the
transaction nf business, and the acts of the majority of the Committee
Members present at a meeting at which a quorum is present shall be the
acts of the Commitiee. If, at any meeting of the Committee, there be
less than a quorum present, the majority of those present may adjourn
the meeting from time to time. At any such ad journed meeting, any
husiness which might have been transacted at the meeting as originally
called may be transacted without further notice.

9. Vacancies. Vacancies in the Committee caused by any reasnn
other than removal of a Commlittee Member by a vote of the Association
shall be filled by vote of the majority of the remaining Committee
Members, at a sapecial meeting of the Committee lLield for that purpocse
promptly after the ocourrence of any such vacancy, even through the
Committee Members present at such meeting may cocnsti‘nte less than a
quorum of the Committee; and each perron so elected shall be a
Committee Member until a successor is elected at the next annual
meeting of the Association; provided that the vacancy of any Committee
Member designated by the Declarant pursuant to a right of the Neclar-
ant to make such designation shill be filled by the Declarant.

10. Removal of Committee Members. A Conmittee Member may be
removed with or without cause, and his successor elected, at any duly
called regular cr special meeting of the Association at which a quorum
is present, by an affirmative vote of a majority of the votes repre-~
sented and voting. Any Committee Member whose removal has been
proposed by the Owners shall be given at least ten (10) days notice of
the calling of the meeting and the purpose thereof and an opportunity
to be heard at the meeting.

11. Compensation. No Committee Member shall receive any
compensation from the Association for acting as such.

12. Conduct of Meetings, The Prasident shall preside over all
meetings nf the Committee and the Secretary shall kept a Minute Book
of the Committee recording therein all resolutions adopted by the
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.and employees of the Association handling or resp

record of all transactions and preceedings occurring

Committee and a
at such meetirg.

13. Report of Committee. The Committee shall present at each
annual meeting, and when called for by vote of the Association at any
special meeting of the Association, a full and clear statement of the
business and condition of the Condominium.

14. Fidelity Bonds. The Committee shall require that all

officers, agents (including professional Manager and its employees)
onsible for funds

furnish adequate fidelity bonds. The preniums on such bonds shall
constitute a Common Expense. The Committce shall provide a fidelity

insurance cnverage as required by the De~laration.

ARTICLE IV

A e

FISCAL YEAR

Association shall consist of the twelve
month period commencing on January 1 of each year and terminating on
pecember 31 of the same year, except that the £irst fiscal year shall
begin at the date of nrganization and terminate on December 31.

The fiscal year of the

ARTICLE V
AMENDMENT TO BY-LAWS

1. Amendments. Except as otherwise provided in this Section,
these By-Laws may he modified or amended either (i) by a vote of at
least sixty-five percent (65%) of the Jercentage Interest at any
regular ov sperial meeting at which a quorum is present, provided that
Notice of the proposed amendment shall have been given to each Owner
simultaneousiy with the notice of such meeting or (ii) pursuant to a
written instrument duly executed by at least fifty-one percent (51%)
of the Percentage Interest, as provided, however, that (a) section 2
of Article III insofar as they relate to the selection of members of
the Committee by the Declarant, (b) Section 2 of Article 111 insofar
as it provides that the pDeclarant, so long as it is the Owner of one
or more Units, may vote the votes appurtenant thereto, and (c) this
gection 1 of Article VI, may not be amended without the consent in
writing of the peclarant, so long as the Declarant shall own five or
more Units. Furthermore, notwithstanding the foregoing, so long as
the Declarant is the Owner of one or more Units, no amendment to the
By-Laws or Rules and Regulations may be adopted which could intecfere
with the construction, display, sale, lease, Or other dimposition of

guch Uit or Units,

2. Recording. A modification or amendment of these By-Laws
shall become effective only if such modi ficatien or amendment is
yrecorded in the office of the County Recorder of Salt Lake County,

Utah within 45 days of the modification.
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3. Confliets. No modification or amendment of these Byv-laws may
be adopted which shall be inconsistent with the provisions of the Act
or with the provision of the Declaration. A modification or amendment
once adopted and recorded as provided for herein shall then constitute
part of the official Ey-Laws of the Condominium and all Owners shall
be bound to abide by such modification or amendment.

ARTICLE VI
NOTICE

1. Manner of Notige, All notices, demands, bills, statements or
other communications provided for or required under these By-Laws
shall be in writing and shall be deemed te have been duly gilven if
delivered personally or if sent by G. S. Mail, first class postage
prepaid (i) if to an Owner, at the address of his Unit and at such
other address as the Owner may have designated by notice in writing to
the Secretary, or (ii) if to the Committee or the Manager, at the
principal office of the Manager or at such other address as shall be
designated by notice in writing to the Owners pursuant to this
Section,

2, Waiver of Notice. Whenever any notice is required to be
given under the provisions of the statutes, the Declaration or of
these By-Laws, a waiver thereof, in writing, signed by the person or
persons entitled to such notice, whether signed before or after the
time stated therein, shall be deemed equivalent thereto, unless such
waiver is ineffective under the provisions of the Act.

ARTICLE VI

COMPLTIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

1. Compliance. These By-Laws are set forth in compliance with
the requirements of +he Act.

2. Conflict. These By-Laws are subordinate and subject to all
provisions of the Declaration and to the provisions of the Act. All
of the terms hereof, except where ¢learly repugnant to the context,
shall have the same meaning as they are defined to have in the
Declaration or the Act. In the avent of any conflict between these
By-Laws and the Declaration, the provisions of the Declaration shall
control; and in the event of any conflict between the Declaration and
the Act, the Provisions of the Act shall econtrol.

3. BSeverability. These by-Lawas are set forth to comply with the
requirements of the Strte of Utah. 1In case any of the By-Laws are in
conflict with the provisions of any of its statutes, the provisions of S2
the statutes will apply. If any provisions of these By-Laws or any o
section, sentence, alause, phrase, or word, or the application thereof QO
in any eiroumatances is held invalid, the validity of the remainder of O
these By-Tawas shall not be affected thereby and to this end, the Qo




§ provisions hereof are declared to be severable.

4. Waiver. No restriction, conditions, obligation or provision
X of these By-Laws shall be deemed to have been abrogated or waived by
K reason uf any failure or failures to enforce the same.

1. 5. Captions. The captions contained in these By-Laws are for
convenience onlv and are not part of these By-Laws and are not
intended in any way to limit or enlarge the terms and provisions of
these 8y-Laws.

6. @Gendwey, etc. Whenever in these By~Laws the context so
requires; the singular aumber shall include the plural and the
converse: and Lthe use of any gender shall be deemed to include all

genders. i

END OF BY-LAWS CF MILLCREEK MEADOWS CONDOMINIUMS
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