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ASSIGNMENT OF CONSERVATION EASEMENT

Kanarra Mountains/Virgin River Headwaters (Webster) UT

THIS ASSIGNME OF CONSERVATION EASEMENT (the"Assignment") ismade

and enteredintothis / day of VL( , ,2008 by and between THE

NATURE CONSERVANCY, a Districtof Columbia non-profitcorporation(the"Conservancy")

as assignor,and THE STATE OF UTAH, actingby and through theDEPARTMENT OF

NATURAL RESOURCES, DIVISION OF FORESTRY, FIRE, AND STATE LANDS, whose

addressis1594 West North Temple, Suite3520, SaltLake City,UT 84116 (the"State")as

assignee,on thebasisof the followingfactsand circumstances:

A. The Conservancy istheholderof a Conservation Easement (the"Conservation

Easement") on certainrealpropertylocatedin Iron County, UT, owned by Le grande and Vickie

Webster, husband and wife,whose addressis257 South 400 East,Cedar City,Utah 84720. A

copy of therecorded Conservation Easement isattachedtothisAssignment as ExhibitA, and

incorporatedhereinby reference.

B. The Stateisa "qualifiedorganization"as thatterm isdefinedin Section 170(h)(3)

of the InternalRevenue Code, as thatsectionmay be amended from time to time,and has

authoritytohold,monitor and enforcethe Conservation Easement pursuant toUtah statelaw.

C. The Conservancy desiresto assignto the Stateand the Statedesiresto accept

from the Conservancy, theConservancy's rightsand obligationsas the Grantee under the

Conservation Easement.

NOW, THEREFORE, forgood and valuableconsideration,thereceiptof which ishereby

acknowledged, the Conservancy hereby assignstothe State,and the Statehereby acceptsand

assumes, allof the Conservancy's rights,title,interest,and obligationsas Grantee,on allthe

terms and conditionssetforthinthe Conservation Easement; and the Conservancy ishereby

releasedfrom allobligationsunder the Conservation Easement.

The Stateacknowledges thatitacquiredthe Conservation Easement with federalfunds

under the ForestLegacy Program (P.L.101-624; 104 Stat.3359) and thatthe Conservation

Easement cannot be sold,exchanged, or otherwisedisposed of by the StateunlesstheUnited

Statesisreimbursed themarket value of the Conservation Easement atthetime.ofdisposal.
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Provided,however, the Secretaryof Agriculturemay exercisediscretionto consent to such sale,

exchange, or dispositionupon the State'stenderof equalvalued considerationacceptabletothe

Secretary.

IN WITNESS WHEREOF, theConservancy and the Statehave enteredintothis

Assignment of Conservation Easement as of the date firstwrittenabove.

THE NATURE CONSERVANCY,

a Districtof Columbia non-profitcorporation

By:

Title: e--

STATE OF UTAH )

)ss

COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledged beforeme this Mday of A/Lt. .

2008 by Dave Livermore, theUtah StateDirectorand Vice Presidentof THE NATURE

CONSERVANCY, a Districtof Columbia non-profitcorporation.

Notary Public

Residing in: fl 1

My commission expires: 11- -0
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THE STATE OF UTAH,

DEPARTMENT OF NATURAL RESOURCES,

DIVISION O ORESTRY, FIRE AND STATE LANDS

Title: J

STATE OF UTAH )

)ss

COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledged before me this day of <\can 4 ,

2008 by Rirpag( A. Ste,hLor ,thetirer 2)P of THE STATE OF

UTAH, DEPARTMENT OF NATURAL RESOURCES, DIVISION OF FORESTRY, FIRE,

and STATE LANDS.

7 Not Public

Residing in:Ra\\- 1..6\<-&('oe ,\

My commission expires:FF ha Ar>/u I9 000 I1

NOTARY PUBLIC
JENNiFERWIGLAMA
1592 estNorthTenople

8 Sart.ACity,UT84110
CON:MISSIONEXPIRES

Fetmary14,2012

I
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EXHIBIT A

TO ASSIGNMENT OF CONSERVATION EASEMENT

Kanarra Mountains/Virgin River Headwaters (Webster) UT

When recorded,returnto:

The Nature Conservancy
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SaltLake City,UT 84102

DEED OF CONSERVATION EASEMENT

(Kanarra Mountain/Virgin River Headwaters - Webster) UT

THIS DEED OF CONSERVATION EASEMENT ismade this day of

10.04,2007,by and between LEGRANDE E. WEBSTER AND VICKIE W. WEBSTER

aka VickiW. Webster,husband and wife,whose addressis257 South 400 East,Cedar City,Utah

84720 (the"Grantor")and THE NATURE CONSERVANCY, a Districtof Columbia non profit

corporation,whose addressis4245 N. FairfaxDr.,Arlington,VA 22203 ("Grantee").

ExhibitstothisDeed ofConservationEasement includethefollowing,which are

incorporatedhereinby reference:

ExhibitA - LegalDescriptionofthePropertyand Water Rights;

ExhibitB - PropertyMap;

ExhibitC - Acknowledgement of Easement Documentation Report;

ExhibitD - ForestStewardshipPlan;

ExhibitE - ConsistentUses oftheProperty;and

ExhibitF - InconsistentUses oftheProperty.

WITNESSETH THAT:

A. Grantoristheowner ofcertainrealpropertyinIronCounty,Utah,consistingof

561.13acres,more or less,more particularlydescribedand shown inExhibitsA and B attached

heretoand incorporatedhereinby thisreference(the"Property");

B. The Propertycurrentlyremainsina substantiallyundisturbed,naturalstateand

has significantecologicaland open-spacevaluesasdefinedinthe'LandConservationEasement

Act'ofUtah's statutes,Sections57-18-1to57-18-7,and providessignificantrelativelynatural

habitatfornativeplantsand wildlife;

C. The Propertypossessessignificantconservationvaluesincluding,butnot limited

to,scenic,natural,forested,hydrologic,open space,ecological,and scientificvaluesofgreat

importancetoGrantors,thepeopleofIronCounty and thepeopleoftheStateofUtah (the

"ConservationValues"),and areworthyofpreservation;

D. ParticularConservationValuesof thePropertyinclude,withoutlimitation,

significantecological,scientific,aestheticand open spaceconservationvalues,includingbutnot
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limitedtonaturalcommunities of sagebrush,aspen,oak/mountainbrushand mixed conifer,and

theexistenceof unfragmentedopen space;

E. GrantorintendsthattheConservationValues ofthePropertybe preservedand

maintainedby permittingonlythoselanduseson thePropertythatareconsistentwiththe

preservationand protectionof theConservationValues;

F. Grantor,asowner of theProperty,owns theaffirmativerightstoidentify,

preserve,and protectinperpetuityitsopen spacecharacterand itssignificantrelativelynatural

featuresand values;

G. Grantorintendstoconvey toGranteeand Granteeintendstoobtaina conservation

easementrestrictingtheuse thatmay be made ofthePropertyinordertopreserveand protect

forevertheConservationValues of theProperty;

H. The StateofUtah has recognizedtheimportanceofprivateeffortstoward the

preservationofnaturalsystemsinthestateby enactmentofthe'LandConservationEasement

Act'ofUtah'sstatutes,Sections57-18-1to57-18-7;

L Grantorhas specificallyrequestedthatthevalueofdonatedinterests
attransferbe

used asa non-federalmatch fortheForestLegacy Program;

1 GranteeisqualifiedtoholdConservationEasements under Section

170(b)(1)(A)(v)oftheInternalRevenue Code and Title57,Chapter18 oftheUtah Code;

K. The protectionand preservationoftheConservationValues ofthePropertyare

consistentwith thegoalsoftheStateofUtah'sForestLegacy Program and theestablishmentof

thisconservationeasement willprovidepublicbenefitsby:

preventingfutureconversionsof forestlandand forestresources;protectingand

enhancingwaterqualityand watersupplies;protectingwildlifehabitatand

maintaininghabitatconnectivityand relatedvaluestoensurebiodiversity;

protectingriparianareas;maintainingand restoringnaturalecosystemfunctions;

and,maintainingforestsustainabilityand theculturaland economic vitalityof

ruralcommunities.

TERMS AND CONDITIONS

NOW, THEREFORE, inconsiderationofthemutual covenantscontainedherein,

pursuanttothe'Land ConservationEasement Act' ofUtah'sstatutes,Sections57-18-1to 57-18-

7,Grantorherebygrantsand conveys toGrantee,itssuccessorsand assigns,a perpetual

ConservationEasement consistingoftherightsand restrictionsenumeratedherein,overand

acrosstheProperty(the"Easement").

00561105
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1. Purposes.ItistheprimarypurposeoftheEaseilleEto es & and protectinperpetuity

and,intheeventoftheirdegradationordestruction,therestorationoftherelatively
natural

featuresand ConservationValues oftheProperty.Itisfurtherthespecificpurposeofthis

Easement toconserveimportanthabitatforwildlife;toprotectrareoruniquenativeplants

currentlyknown or lateridentified;and toconservethediverseforest,meadow, and riparian

vegetativecommunities and thewildlifeinhabitingthesecommunities. Itisalsothepurposeof

thisEasement topreservetheagriculturalusesoftheProperty(asdefinedinthe"Easement

Documentation Report"requiredunderParagraph3 below) ina manner consistentwith the

protectionoftheConservationValues. Collectively,thesepurposesarehereinafter
referredtoas

the"ConservationPurposes".InachievingtheseConservationPurposes,itistheintentofthe

Easement topermitthecontinuationofsuchusesasmay be conductedconsistentwith the

ConservationValuesprotectedherein.

2. Authority.This Easement acquisitionisauthorizedby theCooperativeForestry

AssistanceAct of 1978,asamended by section1217 oftheFood, Agricultural,Conservation,

and Trade Act of 1990 (104 Stat.3528; 16 U.S.C.Section2103c);and

3. BaselineDocumentation Report. Competent naturalistsfamiliarwiththePropertyhave

prepareda collectionofbaselinedataon thePropertyand itsresources.The dataand explanatory

textarepresentedinthe"Easement Documentation Report fortheAspen Tract"(the"Report"),

and thepartiesacknowledge thattheReportisintendedtodocument thecurrentconditionand

usesand establishtheconditionof thePropertysubjecttotheEasement asofthedatewritten

above. Grantorand Granteeacknowledge inExhibitC attachedheretothattheReport

accuratelyrepresentsthecurrentconditionoftheProperty.ForpurposesofthisEasement,
and as

a supplementtotheReport,theexistingwaterrights,ifany associatedwiththePropertyare

describedon ExhibitA.,togetherwith allexistingrightstosprings,tributarygroundwater,ornon-

tributarygroundwater,and alladditionalunknown existingwaterrightsappurtenanttothe

Property(the"Water Rights").

The partiesagreethat,intheeventa controversyariseswithrespecttothenatureand extentof

thebiologicalorphysicalconditionoftheProperty,thepartiesshallnotbe foreclosedfrom

utilizingallotherrelevantormaterialdocuments,surveys,reports,and otherinformationtoassist

intheresolutionofthecontroversy.

4. RiahtsofGrantee.The rightsconveyed toGranteeby theEasement arethefollowing:

A. To preserveand protecttheConservationValues ofthePropertyinperpetuity.

B. To enterupon thePropertyatreasonabletimesinordertomonitorGrantor's

compliancewithand otherwiseenforcethetermsofthisEasement; providedthatsuch entryshall

be upon priorreasonablenoticetoGrantorsexceptinemergenciesor casesof suspected

deliberateviolations,and Granteeshallnotunreasonablyinterferewith Grantor'suse and quiet

enjoyment oftheProperty.
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C. To enjoinany activityon orany use ofthePropertythatisinconsistentwith
the

Easement and may enforceagainsttheperpetratingpartytherestoration
ofsuch areasor features

of thePropertythatmay be damaged by any inconsistentactivityor use.

D. IntheeventthatGrantorfailstodefendtheWater Rightsagainstinjuryor

abandonment,theGranteemay assertany defenses,seektochange theWater Rights,ortakeany

otheractionsnecessarytoavoidtheirlossordiminishment.Any
lossoftheWater Rights

throughinjuryorabandonment shallnotbe considereda severanceorothertransferofthetitleto

theWater Rightsfrom theProperty.

E. To review,comment upon,approveor objecttoany proposedplansrelating
to

usesassetforthbelow;and

F. To placesignson thePropertywhich identifythePropertyasbeingprotectedby

thisConservationEasement. The number and locationofthesignsaresubjecttoGrantor's

approval,which willnotbe unreasonablywithheld.

5. ReservedRights;ConsistentUses oftheProperty.Grantorreservesallrightsaccruing

from ownershipoftheProperty,includingtherighttoengage in,
orpennitorinviteothersto

engage in,allusesofthePropertythatarenotexpresslyprohibited
hereinand arenot

inconsistentwiththepurposeofthisEasement. Without limitingthegeneralityoftheforegoing,

therightssetforthinExhibitE areexpresslypermitted.Inthatregard,exceptasprovided
in

ExhibitF attachedhereto,theusessetforthinExhibit E attachedheretoand incorporated

herein,thoughnotan exhaustivelistofconsistentpermitteduses,
areconsistentwiththis

Easement,and shallnotbe precluded,prevented,orlimitedby thisEasement,exceptforthe

requirementofpriorapprovalby Granteewhere such approvalisrequiredherein.

6. InconsistentUses oftheProperty.Any activityon oruse of thePropertythatis

inconsistentwiththeConservationPurposesof thisEasement isprohibited.Though notan

exhaustivelistofprohibiteduses,none oftheusesdescribedinExhibitF heretoshallbe made

oftheProperty.Inmaking thisgrant,Grantorhas consideredthepossibilitythatusesprohibited

by thetermsofthisEasement may become more economicallyvaluablethanpermitteduses,and

thatneighboringpropertiesmay inthefuturebe put entirelytosuch prohibiteduses.Itisthe

intentofbothGrantorand Granteethatany suchchanges shallnotbe deemed tobe

circumstancesjustifyingthetermination,extinguishmentormodification
ofthisEasement. In

addition,theinabilityofGrantor,orhis/her/theirheirs,successors,or assigns,
toconductor

implement any oralloftheusespermittedundertheterms
ofthisEasement,orthe

unprofitabilityofdoing so,shallnot impairthevalidityofthis
Easement orbe considered

grounds foritstermination,extinguishmentormodification.

7. PriorNoticeand Approval. Grantorshallnot undertakeor permitany activityrequiring

priorapprovalby Granteewithoutfirsthavingnotifiedand receivedwrittenapprovalfrom

Granteeasprovidedherein.
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Priortothecommencement of any suchactivity,Grantorshallsend Granteewritten

noticeof Grantor'sintentiontoundertakeorpermitsuch activity.The noticeshallinform

Granteeofallaspectsoftheproposed activity,includinglocation,design,materialsorequipment

tobe used,datesand duration,and any otherrelevantinformation,and shallbe deliveredby

overnightcourierorregisteredor certifiedmail,returnreceiptrequested,toThe Nature

Conservancy,559 EastSouth Temple, SaltLake City,UT 84102,AttentionDirectorof

ConservationPrograms,or such otheraddressesasGrantormay from time totimebe informed

of inwritingby Grantee.Upon transferofthisConservationEasement totheStateofUtah,such

noticeshallbe deliveredtotheUtah DivisionofForestry,Fireand StateLands, 1594 West North

Temple, Suite3520,SaltLake City,UT 84116.

Granteeshallhave forty-five(45)days from receiptofthenotice,asindicatedby thedate

of thereturnreceipt,toreviewtheproposed activityand tonotifyGrantorofany objections

thereto;providedthatthe45-dayperiodshallnotbeginuntilsuch time as Granteehas received

adequateinformationfrom Grantortoevaluatetheproposedactivity.IntheeventthatGrantee

requiresadditionalinformationtoevaluatetheproposedactivity,Granteeshallrequestthe

informationfrom Grantorassoon aspracticableand inany casenot laterthan30 daysafterthe

receiptofthenoticeoftheproposed activity.

Grantee'swrittendecisiontoapproveordisapprovetheactivityproposedby Grantor

shallbe sentby registeredorcertifiedmail,returnreceiptrequested,toGrantorattheaddress

firststatedabove,ortosuch otheraddressasGranteemay from time totimebe informedofin

writingby Grantor.

A decisionby Granteetodisapprovea proposedactivitymust be based upon Grantee's

determinationthattheproposedactivityisinconsistentwith theConservationPurposesof the

Easement. IfinGrantee'sjudgment itispossiblethattheproposed activitycan be modifiedtobe

consistentwith theEasement,Grantee'sdecisionnoticeshallinform Grantorofsuch

modification(s).Once modificationismade tothesatisfactionofGrantee orGranteeotherwise

concurswith thematterssetforthinGrantor'snotice,theproposed activitymay thereafterbe

conductedina manner thatisacceptabletoGrantee.

Should GranteefailtopostitsresponsetoGrantor'snoticewithinforty-five(45)days of

itsreceiptofnoticeorwithinforty-five(45)daysofthetime thatGranteehas receivedadequate
informationtoevaluatetheproposed activity,whicheverislater,theproposedactivityis

automaticallydeemed consistentwith thetermsoftheEasement,Granteehavingno furtherright
toobjecttotheactivityidentifiedby suchnotice.

IfGranteeraisesobjectionstoa proposedactivity,and thepartiescannotagreetoa

resolutiondespitetheparties'bestefforts,eitherone ofthepartiesmay submitthematterto

non-bindingarbitration.Any mattersubmittedtoarbitrationshallbe submittedtoand heardby
theSaltLake CityOfficeoftheAmerican ArbitrationAssociationinaccordancewiththethen

currentCommercial ArbitrationRules oftheAmerican ArbitrationAssociation.

8. Remedies. Breach and Restoration.The provisionsofthisEasement areenforceablein
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law orequityby theGrantee,itssuccessorsorassigns,asfollows:

A. NoticeofViolation:CorrectiveAction.IftheGranteedeterminesthata violation
of

thetermsofthisEasement hasoccurredoristhreatened,theGranteeshallgivewrittennotice
to

Grantorofsuchviolationand demand correctiveactionsufficienttocuretheviolationand,where

theviolationinvolvesinjurytothePropertyresultingfrom any useor activity
inconsistentwiththe

purposeofthisEasement,torestoretheportionofthePropertyso injured
toitspriorconditionin

accordancewitha planapprovedby theGrantee.

B. InjunctiveRelief.IfGrantorfailstocuretheviolationwithinthirty(30)days
or

such longerperiodmutuallyagreedtoby Grantorand Granteeafterreceiptofnoticethereoffrom

theGrantee(hereinafterthe"Cure Period"),orundercircumstances
where theviolationcannot

reasonablybe curedwithintheCure Period,failtobegincuringsuchviolation
withintheCure

Period,orfailtocontinuediligentlytocuresuchviolationuntilfinallycured,theGranteemay bring

an actionatlaw orinequityina courtofcompetentjurisdictiontoenforcethe
termsofthis

Easement,toenjointheviolation,exparteasnecessary,by temporaryorpennanentinjunction,
and

torequiretherestorationofthePropertytotheconditionthatexistedpriortoany
suchinjury.

C. Damages. The Granteeshallbe entitledtorecoverdamages forviolationofthe

termsofthisEasement orinjurytoany ConservationValuesprotectedby thisEasement,including,

withoutlimitation,damages forthelossofscenic,aesthetic,orenvironmentalvalues.Without

limitingGrantor'sliabilitytherefore,theGrantee,initssolediscretion,may applyany damages

recoveredtothecostofundertakingany correctiveactionon theProperty.

D. Emergency Enforcement.IftheGrantee,initssolediscretion,determinesthat

circumstancesrequireimmediateactiontopreventormitigatesignificantdamage
tothe

ConservationValuesoftheProperty,theGranteemay pursueitsremediesunderthisParagraph8

withoutpriornoticetoGrantororwithoutwaitingfortheperiodprovidedfor
curetoexpire.

E. Scope ofRelief.The Grantee'srightsunderthisParagraph8 applyequallyinthe

eventofeitheractualorthreatenedviolationsofthetermsofthisEasement. Grantoragreesthatthe

Grantee'sremediesatlaw forany violationofthetermsofthisEasement areinadequateand that

theGranteeshallbe entitledtotheinjunctivereliefdescribedinParagraph8.B.above,both

prohibitiveand mandatory,inadditiontosuchotherrelieftowhich theGranteemay be entitled,

includingspecificperformanceofthetermsofthisEasement,withoutthenecessity
ofproving

eitheractualdamages ortheinadequacyofotherwiseavailablelegalremedies.The Grantee's

remediesdescribedinthisParagraph8.shallbe cumulativeand shallbe inadditiontoallremedies

now orhereafterexistingatlaw orinequity.

F. Forbearance.Forbearanceby theGranteetoexerciseitsrightsunderthisEasement

intheeventofany breachofany termofthisEasement by Grantorshallnotbe deemed or

construedtobe a waiverby theGranteeofsuchtermorofany subsequentbreachofthesame or

any othertermofthisEasement orof any oftheGrantee'srightsunderthisEasement.
No delayor

omissionby theGranteeintheexerciseof anyrightorremedy upon any breachby Grantorshall

impairsuchrightorremedy orbe construedasawaiver.
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G. Waiver ofCertainDefenses.As between Grantorand GranteeGrantorhereby

waivesany defenseoflaches,estoppelorprescription.

H. ActsBeyond Grantor'sControl.NothingcontainedinthisEasement shallbe

construedtoentitletheGranteetobringany actionagainstGrantorforany injurytoorchangeinthe

Propertyresultingfrom causesbeyond Grantor'scontrol,including,withoutlimitation,fire,flood,

storm,and earthmovement, orfrom any prudentactiontakenby Grantorunder emergency

conditionstoprevent,abate,ormitigatesignificantinjurytothePropertyresultingfrom such

causes.

9. Liabilities.Grantorshallhold harmless,indemnify,and defend Granteeand Grantee's

members, directors,officers,employees,agents,and contractorsand theheirs,personal

representatives,successors,and assignsofeachofthem from and againstallliabilities,penalties,

costs,losses,damages, expenses,causesof action,claims,demands, orjudgments,including,
withoutlimitation,reasonableattorney'sfees,arisingfrom orinany way connectedwiththe

presenceorreleaseofany Hazardous Material(asthatterm isdefinedinParagraph19.A.below)

or substanceofany kind on theProperty.ThisParagraphshallnot applyinthecaseof any
Hazardous Materialorsubstanceinany manner placedon thePropertyby Granteeor Grantee's

representativesoragents.

10. Costsand LegalRequirements. Grantorretainsallresponsibilitiesand shallbearallcosts

and liabilitiesof any kindrelatedtotheownership,operation,upkeep and maintenanceof the

Propertyand agreethatGranteeshallhave no dutyorresponsibilityfortheoperationor

maintenanceof theProperty,themonitoringofhazardousconditionsthereon,ortheprotectionof

Grantor,thepublic,or any thirdpartiesfrom risksrelatingtoconditionson theProperty.Grantor

agreestopay any and allrealpropertytaxesand assessmentsleviedby competentauthorityon

thePropertybeforedelinquencyand thatGrantorshallkeep Grantee'sinterestintheProperty
freeofany liens,includingthosearisingoutofany work performed for,materialsfurnishedtoor

obligationsincurredby Grantor.Grantorshallbe solelyresponsibleforany costsrelatedtothe

maintenanceofgeneralliabilityinsurancecoveringactson theProperty.The priorsentencedoes

notrequireGrantortomaintainsuch coverage.Grantorremainssolelyresponsibleforobtaining

any applicablegovernmentalpermitsand approvalsforany activityoruse permittedby this

Easement,and any activityoruse shallbe undertakeninaccordancewith allapplicablefederal,

state,and locallaws,regulations,and requirements.Ifmore thanone personorentityconstitutes

Grantor,theobligationsofeach and allofthem underthisEasement shallbe jointand several.

11. Access. Nothing containedinthisEasement shallgiveor granttothepublica rightto

enterupon oruse thePropertyor any portionthereofwhere no such rightexistedinthepublic

immediatelypriortotheexecutionofthisEasement.

12. DELETED.

13. SubsequentTransfers.Grantoragreesthattheterms,conditions,restrictionsand

purposesofthisEasement orreferencetheretowillbe insertedby Grantorinany subsequentdeed
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or otherlegalinstrumentby which Grantordivestseitherthefeesimpletitleorpossessory

interest,including,butnotlimitedto,any leasesoftheProperty;and Grantorfurtheragreesto

notifyGranteeof any pendingtransferatleastthirty(30)days inadvance. The failureofGrantor

tocomply withthisParagraphshallnot impairthevalidityof thisEasement orlimitits

enforceabilityinany way. Any successorininterestofGrantor,by acceptanceofa deed,leaseor

otherdocument purportingtoconvey an interestintheProperty,shallbe deemed tohave

consentedto,reaffirmedand agreedtobe bound by alloftheterms,covenants,restrictionsand

conditionsofthisEasement.

14. Amendment. Ifcircumstancesariseunder which an amendment toormodificationofthe

Easement would be appropriate,Grantorand Granteemay jointlyamend theEasement;provided

thatno amendment shallbe allowedthataffectsthequalificationoftheEasement undertheIRS

Code orthe'Land ConservationEasement Act'ofUtah'sstatutes,Sections57-18-1to57-18-7.

Any such amendment shallbe consistentwith thepurposesoftheEasement, shallnotaffectits

perpetualduration,shallnotpermitadditionaldevelopmentor improvements tobe undertakenon

thePropertyotherthandevelopmentor improvements currentlypermittedby theEasement,and

shallnotimpairany ofthesignificantConservationValuesoftheProperty.Any such

amendment shallbe recordedintheofficialrecordsofthecounty inwhich thePropertyis

located.

I5. Extinauishmentand Condemnation.

A. Extinguishment.Ifcircumstancesariseinthefuturethatrenderthepurposeof

thisEasement impossibletoaccomplish,thisEasement can onlybe terminatedorextinguished,

whether inwhole orinpart,by judicialproceedingsina courtofcompetentjurisdiction.Unless

otherwiserequiredby applicablelaw atthetime,intheeventofany saleof allora portionofthe

Property(orany otherpropertyreceivedinconnectionwith an exchange or involuntary

conversionoftheProperty)aftersuch terminationorextinguishment,and afterthesatisfactionof

priorclaimsand netof any costsor expensesassociatedwithsuch sale,Grantorand Granteeshall

dividetheproceedsfrom such sale(minus any amount attributabletothevalueofimprovements

made by GrantoraftertheeffectivedateofthisEasement,which amount isreservedtoGrantor)

in accordancewiththeirrespectivepercentageinterestsinthefairmarket valueoftheProperty,

as suchpercentageinterestsaredeterminedundertheprovisionsofParagraph15.B.,adjusted,if

necessary,toreflecta partialterminationor extinguishmentof thisEasement. Allsuchproceeds

receivedby Granteeshallbe used by Granteeina manner consistentwith Grantee'sconservation

purposes.

B. PercentaceInterests.For purposesoftheparagraph,thepartiesheretostipulate

thatasoftheeffectivedateofthisgranttheEasement and therestrictedfeeinterestinthe

Propertyeach representa percentageinterestinthefairmarket valueof theProperty.Said

percentageinterestsshallbe determinedby theratioofthevalueof theEasement on theeffective

dateof thisgranttothevalueoftheProperty,withoutdeductionforthevalueoftheEasement,

on theeffectivedateofthisgrant.The valueson theeffectivedateofthisgrantshallbe those

valuesused tocalculatethedeductionforfederalincome taxpurposesallowableby reasonofthis

grant,pursuanttoSection170(b)of theInternalRevenue Code. The partiesshallincludethe
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ratioofthosevalueswith theBaselineDocumenfatilinoftheProperty(onfileatG tee's

offices)and shallamend such values,ifnecessary,toreflectany finaldeterminationthereofby

theInternalRevenue Serviceorcourtofcompetentjurisdiction.For thepurposesof this

paragraph,theratioofthevalueoftheEasement tothevalueofthePropertyunencumbered by

theEasement shallremain constant,and thepercentageinterestsof Grantorand Granteeinthe

fairmarket valueofthePropertytherebydeterminableshallremain constant.

C. Condemnation. Ifallor any partofthePropertyistakenby exerciseofthepower

of eminent domain oracquiredby purchaseinlieuofcondemnation,whether by public,

corporate,or otherauthority,so astoterminatethisEasement,inwhole or inpart,Grantorand

GranteeshallactjointlytorecoverthefullvalueoftheinterestsinthePropertysubjecttothe

takingor inlieupurchaseshallbe paidoutoftheamount recovered.Grantee'sshareofthe

balanceoftheamount recoveredshallbe determinedby multiplyingthatbalanceby theratioset

forthinParagraph15.B. Granteehas receivedmoney from theUtah QualityGrowth

Commission ("Commission")aspartialfundingfortheacquisitionof thisEasement.Intheevent

ofcondemnation ortermination,theCommission shallbe entitledtoreceivethatportionofthe

netproceedsof condemnation orsaleof theProperty,orany portionthereof,thatGranteeis

entitledtounder thetermsof thisEasement equaltotheproportionatevalueoftheGrantfunds

thatwere used topay forthisEasement as establishedatthetime of itscreation.At theoptionof

theCommission, Granteemay retaintheCommission's shareof theproceeds,providedthatthe

proceedsshallbe used ina manner and fora purposeconsistentwith theconservationvaluesfor

which theGrantwas made.

D. AvplicationofProceeds.Granteeshalluseany proceedsreceivedunderthe

circumstancesdescribedinthisParagraph15 ina manner consistentwith itsconservation

purposes,which areexemplifiedby thisgrant.

16. Interpretation.The provisionsofthisEasement shallbe liberallyconstruedtoeffectuate

theirpurposeofpreservingand protectinghabitatforwildlife,uniquenativeplants,and diverse

forest,meadow and riparianvegetativecommunities,aswellaspreservingtheagriculturaluses

inthoseareasdesignatedforsuch usesintheReport.No remedy or electiongivenby any

provisioninthisEasement shallbe deemed exclusiveunlessso indicated,but itshall,wherever

possible,be cumulativewith allotherremediesatlaw orinequity.The partiesacknowledge that

each partyand itscounselhave reviewedand revisedthisEasement and thatno ruleof

constructionthatambiguitiesaretobe resolvedagainstthedraftingpartyshallbe employed in

theinterpretationofthisEasement. In theeventofany conflictbetween theprovisionsofthis

Easement and theprovisionsofany use and zoningrestrictionsofthestateorcountyinwhich the

Propertyislocated,or any othergovernmentalentitywithjurisdiction,themore restrictive

provisionsshallapply.ThisEasement shallbe interpretedinaccordancewith thelaws ofthe

stateinwhich thePropertyislocated.

17. No Use or Transferof Development Rights.Alldevelopment rights,exceptas

specificallyreservedinthisEasement, thatarenow orhereafterallocatedto,implied,reservedor

inherentinthePropertyareterminatedand extinguished,and may notbe used on ortransferred

toany portionof thePronertyasitnow orhereaftermay be bounded or described,ortoany other
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propertyadjacentorotherwise,nor used forthepurposeofcalculatingpermissiblelotyield
ofthe

Propertyor any otherproperty.

I8. Maintenance. Each partyshallbearsoleresponsibilityforany costor expensereasonably

requiredforthemaintenanceofany structure,building,road,fenceorotherimprovement or

enhancement made toorexistingon thePropertyby thatparty.ThisParagraphisnotintendedto

giveGranteepermissiontobuildnew improvements or structures.

19. Miscellaneous.

A. Definitions.

(1) The terms"Grantor"and "Grantee,"wherever used inthisEasement and

any pronouns used inplacethereof,shallmean and include,respectively,theabove-

named Grantor,hispersonalrepresentatives,heirs,devisee,personalrepresentatives,and

assigns,and allothersuccessorsas theirinterestmay appearand theGranteeand its

successorsand assigns.

(2) The term "Hazardous Materials"includes,withoutlimitation,(a)material

thatisflammable,explosive,orradioactive;(b)petroleumproducts;and (c)hazardous

materials,hazardouswastes,hazardousor toxicsubstances,orrelatedmaterialsdefinedin

theComprehensive EnvironmentalResponse,Compensation and LiabilityAct of 1980,as

amended (42USC 9601 etseq.)(hereinafter"CERCLA"), and theHazardous Materials

TransportationAct (49USC section6901 etseq.),and intheregulationsadoptedand

publicationspromulgatedpursuanttothem,orany otherapplicablefederal,state,orlocal

laws,ordinances,rules,orregulationsnow ineffector enactedafterthisdate.

(3) The term"EnvironmentalLaws" includes,withoutlimitation,any federal,

state,localoradministrativeagency statute,regulation,rule,ordinance,orderor

requirement,applicabletotheProperty,relatingtopollution,protectionofhuman health,

theenvironmentorHazardous Materials.

B. BindingEffect.The covenants,terms,conditions,and restrictionsofthis

Easement shallbe bindingupon,and inuretothebenefitof,thepartiesheretoand their

respectivepersonalrepresentatives,heirs,successors,and assignsand shallcontinueasa

servituderunninginperpetuitywiththeProperty.

C. Severability.The termsand purposesofthisEasement areintendedtobe

perpetual.Ifany provisionorpurposeoftheEasement ortheapplicationthereoftoany personor

circumstanceisfoundtobe invalid,theremainderoftheprovisionsand purposesofthe

Easement,and theapplicationofsuch provisionorpurposetopersonsorcircumstancesother

thanthoseastowhich itisfound tobe invalid,shallnotbe affectedthereby.

D. Re-Recording.Granteeisauthorizedtorecordor fileany noticesorinstruments

appropriatetoassuringthepernetualenforceabilityofthisEasement; forsuch purpose,Grantor
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appointsGranteehis/her/theirattorney-in-facttoexecute,acknowledge and deliverany necessary

instrumenton his/her/theirbehalf.Without limitingtheforegoing,Grantoragreestoexecuteany

such instrumentsupon request.

E. SubsequentLiensOn Property.No provisionofthisEasement shouldbe

construedas impairingtheabilityof GrantortousethePropertyascollateralforsubsequent

borrowing,providedthatany mortgage,deed oftrustorlienarisingfrom such a borrowingisat

alltimessubordinatedtothisEasement.

F. TerminationofRightsand Oblications.A party'srightsand obligationsunderthis

Easement terminateupon transferoftheparty'sinterestintheEasement orProperty,exceptthat

liabilityforactsoromissionsoccurringpriortotransfershallsurvivetransfer.

G. EntireAereement. This instrumentsetsforththeentireagreementoftheparties

withrespecttotheEasement and supersedesallpriordiscussions,negotiations,understandings,

oragreementsrelatingtotheEasement,allofwhich aremerged herein.No alterationor

variationofthisinstrumentshallbe validorbindingunlesscontainedinan amendment that

complieswith Paragraph14 above.

TO HAVE AND TO HOLD thesaidEasement untothesaidGrantee,itssuccessorsand

assigns,forever.

IN WITNESS WHEREOF, Grantorhashereuntosetitshand asofthedatefirstwritten

above.

GRANTOR:

LEGRANDE E. WEBSTER

VIC W. WEBSTER
00561195
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STATE OF UTAH )

)ss.

COUNTY OF ory )

. The foregoinginstrumentwas acknowledged beforeme this ,2 day of

..7A/p / ,2007 by Legrand E.Webster and VickieW. Webster,husband

and wife.

Natiery?Eblicinand fortheStateofUtah

Residingat ##,*4, 'W, G 7

My commission expireson 7- / //
STEVEN SHROPE

MtHY RIBLIC*STATEofUTAH
sors*Foow

CEDARCHYUFAH84720
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THE FOREGOING DEED OF CONSERVATION EASEMENT IS HEREBY ACCEPTED BY

THE NATURE CONSERVANCY.

By:

Title:

STATE OF UTAH )

)ss.

COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledged beforeme this 2-3 day of 9 at f ,

2007,by Dave Livermore,Utah StateDirectorand Vice PresidentofThe Nature Conservancy,a

DistrictofColumbia non profitcorporation.

Notary Public

Residingat: (dy if 09

My commission expires: ft 4 *2-002 .
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ExhibitA

To Deed ofConservation Easement

(KanarraMountain/VirginRiverHeadwaters- Webster)UT

Property Descriptionand Water Rights

AllthatcertainrealestatesituatedinIronCounty,Utah,more particularlydescribedas

follows:

BeginningattheSoutheastCorner Section8,Township 38 South,Range 11 West, SaltLake

Base and Meridian and runningthenceNorth 89029'39"West 1312.57feettotheSouthwest

Comer oftheSoutheastQuarteroftheSoutheastQuarterofSection8,thenceNorth 0019'36"

East 1296.52feettotheNorthwest Corner oftheSoutheastQuarteroftheSoutheastQuarterof

Section8,thenceSouth 89043'41"West 1314.67 feettotheSouthwestComer oftheNorthwest

Quarterof theSoutheastQuarterof Section8,thenceSouth 88014'21"West 1424.65feettothe

SouthwestCorner oftheNortheastQuarteroftheSouthwestQuarterof Section8,thenceNorth

01*44'56"East 1297.66feettotheNorthwest Corner oftheNortheastQuarteroftheSouthwest

Quarterof Section8,thenceNorth 88*57'll" East 1389.81feettotheCenterQuarterCamer of

saidSection8,thenceNorth 0014'll" East 1314.19feettotheNorthwest Corner of the

SouthwestQuarteroftheNortheastQuarterof Section8,thenceNorth 88057'06"East2638.15

feettotheNortheastComer oftheSoutheastQuarteroftheNortheastQuarterofSection8,said

pointbeingon theWest lineofSection9,Township 38 South,Range 11 West, runningthence

North 89*28'38" East2642.51 feettotheNortheastCamer oftheSoutheastQuarterof the

NorthwestQuarterof Section9,thenceSouth 88014'43"East 1323.79feettotheNortheast

Camer oftheSouthwestQuarterof theNortheastQuarterofSection9,thenceSouth 0*04'll"

East 1335.67feettotheSoutheastComer oftheSouthwestQuarteroftheNortheastQuarterof

Section9,thenceSouth 89027'21"East 1326.54feettotheNortheastCorner oftheNortheast

QuarteroftheSoutheastQuarter,saidpointbeing on theEastlineofSection9,runningthence

South 0012'58" EastalongsaidEastline1307.74feettotheSoutheastCorner oftheNortheast

QuarteroftheSoutheastQuarterof Section9,thenceNorth 89031'42"West 3988.73 feettothe

SouthwestComer oftheNortheastQuarteroftheSouthwestQuarterof Section9,thenceSouth

0.14'36"West 1312.70feettotheSoutheastCorner oftheSouthwestQuarteroftheSouthwest

Quarterof saidSection9,saidpointalsobeingon theSouth lineofsaidSection9,running
thenceNorth 89*36'01"West alongsaidSouth line1333.07feettothepointof beginning,said

pointofbeginningbeingtheOriginalRock SectionCorner.

EXCEPTING THEREFROM thatportionlyingwithintheexistingroadway.

Tax Serial No. D-1157-0004-0000.
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WATER RIGHTS

81-3485 Unnamed Spring
81-3486 Unnamed Spring
81-3487 Unnamed Spring
81-3488 Unnamed Spring
81-3489 Unnamed Spring
81-3490 Unnamed Spring
81-3491 Unnamed Spring
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Exhibit B

Map of the Property
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ExhibitC

To Deed ofConservationEasement

(KanarraMountain/VirginRiverHeadwaters
- Webster)UT

ACKNOWLEDGMENT OF EASEMENT DOCUMENTATION REPORT

Grantorand theGranteeacknowledgethateachhasreadthe"Easement Documentation

ReportfortheAspen Grove Tract"and thatthereportaccuratelyreflectstheconditionofthe

PropertysubjecttotheEasement asofthedateofconveyanceoftheEasement.

GRANTOR: GRANTEE:

THE NATURE CONSERVANCY, a District

of Columbia non profitcorporation

By:

Its:
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ExhibitD

To Deed of Conservation Easement

(KanarraMountain/VirginRiverHeadwaters - Webster)UT

ForestStewardship Plan

The ForestStewardshipPlan ison fileattheUtah DivisionofForestry,Fireand StateLands.
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ExhibitE

To Deed ofConservation Easement

(KanarraMountain/VirginRiverHeadwaters
- Webster)UT

ConsistentUses Of The Property

The followingaresetforthbothtolistspecificpermittedactivities
and toprovideguidancein

determiningtheconsistencyofotheractivitieswith theConservationValues
ofthisConservation

Easement:

A. Ranching and Farming Activities.Grantormay use thePropertyforhistoricalor

common ranchingand farmingactivities,includinggrazing,feeding,breeding,raising,and

managing livestock,providedtheseactivitiesdo notmateriallydegradethewildlifehabitat

values.Generally,theterm "livestock"means traditionallivestock(cattle,sheep,horses).

Grazingand pasturing,on theentireProperty,oftraditionallivestockisallowedprovidedthat

rangeconditionsshallbe maintainedat,orimproved from,thosedocumented intheattached

Report. Grazingofprivatelyowned wildlife,includingbutnot limitedtobison,elk,ordeeris

prohibited.Grantormay alsousethePropertytogrow suitablegrains,hay and othercropsthat

have historicallybeen cultivatedon theProperty.

Good rangestewardshipand propermanagement ofdomesticlivestockareintegraltothe

conservationgoalsof thisEasement.Livestockgrazingshallnotexceed theappropriatedegree
of

use prescribedby theUnited StatesDepartment of Agriculture,NaturalResource Conservation

Service,toensuretherenewablerangeresourceremainsinproperecologicalhealthincludingthe

riparianhabitat.

Incaseswhere a GrazingManagement Plan (GMP) isrequired,itshallbe prepared,

completed,and incorporatedintothisEasement orFSP. A GMP may be modifiedorcreated

followingtheexecutionofthisEasement where changingneeds and usesprecipitategrazing

practiceregulationtoensurecompliancewiththetermsofthisEasement and protectionofthe

ConservationValues identifiedherein.The GMP willdescribeappropriateuse levels,seasonsof

use,kindsof livestockthatwillbe grazingand necessarymanagement practices.The GMP must
'

meet allapplicablestateand federallaws,policies,guidelines,and regulations.

B. Grantormay constructadditionalfencesasmay be necessaryforranchingand the

otheragriculturalusespermittedby thisEasement upon priorwrittenapprovalby Grantee,as

providedinSection7 ofthisEasement.Grantormay constructfencesalongtheexteriorborderof

thePropertywithoutpriorapprovalofGrantee.Driftfencesmay be constructedasnecessaryto

controldriftingsnow. Big game prooffencesarepermittedaround harvestedcrops(e.g.

haystacks)ordomesticgardens.No otherbiggame prooffenceswillbe constructedon the

Propertyoron theexteriorboundary oftheProperty.

C. Construction,operation,maintenance,repair,and,ifdestroyed,reconstructionof

gatheringand holdingcorrals.
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D. Maintenance,repair,and ifdestroyed,reconstructionoftheexistingwater

facilitiesand facilitiesdocumented intheReport,or facilitiessubsequentlyapproved inwriting

by Grantee,which approvalwillnotbe unreasonablywithheld.Grantorshallbe allowedto

developa stockand wildlifewaterwellintheareashown on Schedule 1,ExhibitE.

E. Use ofbiologicalweed and insectcontrolagents,subjecttopriorwrittenapproval

by Grantee.

F. Use ofagriculturalchemicalsforthefollowingpurposesand underthefollowing
conditions:

(1) For thecontrolofnoxiousweeds,asrequiredby Utah statelaw,forthe

controlofcompetingweeds inagriculturalcrops,and forthecontrolofother

invasiveexoticplantspecies;providedthatchemicalherbicidesmay be used onlyin

thoseamounts and witha frequencyofapplicationthatconstitutetheminimum

necessaryforcontrol;and thattheherbicideisnotappliedby aerialsprayingexcept
withpriorwrittenapprovalofGrantee.

(2) For thecontrolofagriculturalorforestpests.

(3) For thefertilizingofcrops,ifappliedaccordingtoStateand Federal

regulations;exceptthataerialsprayingisspecificallyprohibited.

G. ConstructionofutilitysystemsfortheusespermittedinthisEasement;provided,

however,thatGrantorshallbury allutilitysystemsor extensionsof existingutilitysystems
constructedinthefuture.Notwithstandinganythingtothecontraryintheforegoing,ifGrantor

constructsa solarorwind power systemforgenerationofpower tobe used on thePropertyand

notforgeneratingpower forsale,saidsolarpanelsorstructurestocapturethewind shallbe

allowedabove ground.

H. Any passiverecreationaluses,includingbutnotlimitedtocamping,hiking,
horsebackriding,canoeing,swimming, pienickingand birdwatching,which do nothave an

adverseeffecton theProperty.Passiverecreationalusesdo notincludetheoff-roador off-trail
useofmotorcycles,dune buggies,all-terrainvehicles,motorboatsorothertypesofmotorized

vehicles,excepttoretrievedowned game duringhuntingseasonand agriculturalorranch

management uses.

I. Maintenance and improvements of existingroadsand trails;providedthatGrantor
shallnothave therighttopave any suchexistingroadortrailwithpavement,concrete,hotor
coldpressasphalt,or any otherhardimperviousmaterialunlessapprovedinwritingby the

Grantee;furtherprovidedthatGrantorshallnothave therighttowiden any such existingroads
toa widthgreaterthantwenty-five(25)feet;and furtherprovidedthatGrantorshallnothave the

righttowiden any such existingtrails.
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Grantorand Granteeacknowledge thatthereisan existingtwo-trackroad approximately

10 feetwide locatedinthenorthwestquarterofthesoutheastquarterof Section9,T. 38 S.,R. 11

W., which has been historicallyused by an adjacentlandowner foraccess.

J. The improvement ofwaterresourceson thePropertyifsuch improvement is

reasonablynecessaryorbeneficialtodomesticuse,grazinglivestock,irrigatingcrops,wildlife,or

fisherieson theProperty,and upon priorwrittenapprovalby Grantee. Such improvements must

be consistentwith thetermsofthisEasement and theConservationValuesprotectedherein,as

wellascomply with allapplicablelawsand regulations.Such improvements includedug-out

development and wateringtankinstallation,providedtheimprovement does notresultinany

waterpollutionhaving a detrimentaleffecton theConservationValues.

Upon priorwrittenapprovalby GranteeasrequiredinParagraph7 of thisEasement,

Grantormay alsocarryoutactivitiestorestoreand enhance aquatic,terrestrial,and wetland

habitatforfishand wildlifeuse and production.Such activitiesmay includestreambank

stabilization,improvement tothequalityand quantityofwateravailable,and development of

wateringfacilitiesand ponds;providedsuch activitiesareconductedina manner consistentwith

acceptedwaterway stabilization,rehabilitation,and enhancement methods,stateand federallaws

and regulations,and thetermsand intentofthisEasement.

Water usageordistributionon thePropertyshallnotbe alteredinsuch a manner asto

compromise thetermsofthisEasement ortheConservationValues protectedtherein,as

identifiedintheReport.

K. So longastheConservationValues ofthePropertyarenotadverselyimpacted,as

determinedby theGranteeinitssoleand reasonablediscretion,Grantormay change theuse or

pointofdiversionof theWater RightswithintheProperty,and may maintain,develop,repair,

and ifdestroyed,reconstructrelatedfacilities,butGrantorshallnotbe obligatedtouse,defend,

or change theWater Rights,or obtainotherwaterrightsforuse on theProperty,tomaintainor

improve theConservationValues oftheProperty.Further,Grantormakes no warrantiesastothe

sufficiencyoftheWater Rightstomaintainorimprove theConservationValues.

L. Inadditiontothegrazingusescontemplatedunder ParagraphA above,temporary
use ofcamp wagons, trailers,ortentsforagriculturaland hunting,management, maintenanceand

security,nottoexceed a totalofseven(7)months withina calendaryear.

M. Except asprohibitedinthisEasement,forestmanagement activitiesarepermitted

on thePropertyinaccordancewith allfederaland statelaws and regulations,and inaccordance

with theForestStewardshipPlan (FSP) mutuallyagreedupon by Grantorand theUtah Division

of Forestry,Fireand StateLands assetforthinExhibitD, and theStateofUtah'sForestWater

QualityGuidelinescontainedinthedocument,"Nonpoint Source Management Plan for

SilviculturalActivities."The FSP iseffectiveand approved onlyupon mutual writtenassentof

both Grantorand Grantee.The originalFSP, subsequentFSPs, and revisionsorupdatesthereto,

areeffectiveand approved onlyupon mutual writtenassentofboth Grantorand Grantee.Sound

manseenientunctices inneardance withtheForestStewardshipPlan,must be maintainedto
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achievea healthy,sustainableecosystem.Grantormay cuttreesforposts olesforuseon

thePropertyand cutand gatherdead,dyingand down treesforfirewoodforuse on theProperty.
Grantormay alsocutand remove treestoabatediseaseorinfestationortoperpetuatea healthy
forestaccordingtotheFSP. Grantordoes nothave therighttoharvesttimberon theProperty

exceptasspecificallyallowedintheForestStewardshipPlan orexceptasnotedinthis

Paragraph.Without limitingGrantor'sliabilitytherefor,Grantee,initssolediscretion,may

applyany damages recoveredtothecostofundertakingany correctiveactionon theProperty.

Notwithstandingtheabove,Grantorshallobtainwrittenapprovalby Granteepriortothe

harvestingofany treewith evidentbirdormammal nestholesor dens: Priortoimplementing
recommended practicesoutlinedintheFSP, Grantormust consultwithGrantee.Implementation
ofprojectsorprescriptionsidentifiedintheFSP requiretheinvolvementof a resource

management professional.

N. Erectionand maintenanceofsignsindicatingthename of theProperty,boundary
markers,directionalsigns,signsrestrictinghunting,fishingortrespassing.The number, sizeand

visualappearanceofsuch signsshallbe consistentwiththecustom and usageofthearea.

Temporary signsindicatingthatpropertyisforsalelleaseor noticeofworkshops arepermitted

providedthatGrantorimmediatelyremove suchsignsupon completionoftheactivitybeing
advertised.

O. Hunting and fishingofwildgame animalsispermittedon thePropertyonlytothe

extentsuchactivitiesareconsistentwith stateand federallaws and regulations.The intentof this

provisionistopermitlevelsofhuntingand fishingwhich arenotdetrimentaltosustainable

levelsofwildlifeand fishpopulationsasdeterminedby theDivisionof WildlifeResources.As

setforthinExhibitF,trappingisprohibitedexceptforcertainpurposes.

Grantormay use thePropertytoparticipateintheCooperativeWildlifeManagement Unit

program,asdescribedinTitle23,Chapter23 oftheUtah Code, orothersimilarprogram.
Grantormay alsorequirecompensationfrom personsdesiringtoenterthePropertyforpurposes
ofrecreationalhunting,trappingor fishingwild game animals,providedsuch activitiesare

consistentwithstateand federallaws and do

P. The use ofmountain bikes,snowmobiles and all-terrainvehicles(hereinafterthe

"MechanicalVehicles")on theProperty,whetheron or offroads,underthefollowingconditions:

1. Said Mechanical Vehiclesareused only forthenon-commercialuse and

enjoymentof Grantor,Grantor'sguestsand invitees;

2. Saidusesof theMechanicalVehiclesaresubjecttotherestrictionsand

prohibitionssetforthintheInconsistentUses of thePropertysetforthinExhibit

F; and

3. SaidMechanical Vehiclesareused ina manner thatdo notharassor

interferewith wildlife.

00561105
EasementB: 1106P: 1508 Fee $73.00
Pats Cutler,IronCount Recorder Page 21 of 29

2007 03:52:56 SO UT E C0/CEDARCITY 20



00574608
B: 1138 P: 1423 Fee $72,00
Patsy Cutler, Iron County Recorder Page 25 of 32
06/26/200804:20:37PI'IBy SO UTAH TITLE CO/CEDARCITY

Q. Maintain,repair,replaceand rebuildtheexistingsingle-familyresidenceand

associatedstructures,providedthatsuch structuresshallbe ofapproximatelythesame square

footage(exceptthattheresidencemay be increasedinsquarefootage,butinno eventshall

exceed 3,000squarefeet),shallbe rebuiltintheBuildingEnvelope (asthatterm isdefinedin

ParagraphR. immediatelybelow),and shallbe subjecttothefollowinglimitations:

1. Priortoany constructionoccurring,theBuildingEnvelope shallbe

surveyedand stakedon theground and a legaldescriptionpreparedand provided

totheGrantee,allatGrantor'ssolecostand expense.

2. Exteriorfeaturesofany buildingand structurepermittedtobe replaced

and rebuiltshallbe ofnon-reflectivematerial(exceptglassand similarproducts

forwindows, doorsand skylights)and paintedormaintainedwith earth-tone

colorsfound inthesurroundingenvironment.No highvisualcontrastcolorsare

permittedforexteriorfinish.

3. No buildingorstructurereplacedand rebuiltintheBuildingEnvelopeshall

exceed thirty(30)feetinheightfrom thehighestpointof ground occupiedby said

structure;allstructuresotherthantheresidencemust be singlestoryand shallnot

be used as livingquarters.

4. Grantorshallhave therighttolandscapetheareaimmediatelyinproximity

topermittedbuildingsand structuresutilizingnon-nativeplantspecies,and toinstall

apond withintheBuildingEnvelopewhich shallbe no largerthan20 ftx 20 ftin

compliancewithany stateorcountyrequirements.No landscapingispermitted

outsidetheBuildingEnvelope.

5. Any removal ordisturbanceofnaturalvegetationrelatedtosite

development,constructionactivitiesorlandscapingshallrequirethepriorwritten

approvaloftheGranteeinaccordancewith Paragraph7 oftheEasement.

6. Priortoconstructionofanyreplacementbuildingorstructure,theGrantor

shallsubmittotheGranteeplansand specificationsoftheproposedbuildingor

structureforthepurposeofallowingGranteetoreviewsaidplansand specifications

forconformancewiththelimitationssetforthinthisParagraphQ. regarding

location,exteriorfinish,heightand squarefootage.

R. Construct,maintain,repairand replaceone (1)new single-familyresidence(the

"New Residence");AccessoryBuildings,asdefinedbelow, associatedwiththeNew Residence;

utilityservices,watersupplyand wastewaterdisposalfacilities,or driveway(nopayingwith hot

orcoldpressasphaltorothersimilarimpervioussurfaceshallbe pennitted)and (hereinafter

"AssociatedStructures"),inaccordancewiththefollowingconditions:

1. The New Residence,AccessoryBuildingsand AssociatedStructuresshall

be locatedwithina singleareaofreasonablycompact shapenotexceedingten
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(10)acreswhich isdepictedasthe"BuildingEnvelope" on Schedule 1,Exhibit

E. Priortoany constructionoccurring,theBuildingEnvelope shallbe surveyed
and stakedon theground and a legaldescriptionpreparedand providedtothe

Grantee,allatGrantor'ssolecostand expense.

2. For purposesofthisEasement "AccessoryBuildings"shallmean a

pumphouse and EITHER a detachedgarage2 an equipmentstoragebuilding,

a. Ifa detachedgarageisconstructed,itshallbe no largerthan

necessarytohousefour(4)vehicles;shallconform tothelimitationsset

forthinParagraphR.4.below;shallnotexceedtheheightlimitationsetforth

inParagraphR.5.below;and shallhave a maximum squarefootageof 1,000

squarefeet.

b. Ifan equipmentstoragebuildingisconstructed,itshallconform to

thelimitationssetforthinParagraphR. 4.below;shallnotexceedtheheight
limitationsetforthinParagraphR.5.below;and shallhave a maximum

squarefootageof 1,000squarefeet.

3. The New Residenceshallnotexceedtwo (2)storiesinheightabove ground
and inno eventshallexceedthirty(30)feetinheightfrom thehighestpointof

groundoccupiedby saidhouse and shallhave a maximum squarefootageof2,500

squarefeet,which includesbothstories,butexcludesany attachedgarage,
basement,breezeways,and deck/patio.The New Residenceand Accessory
Buildingsshallbe setback from theprimaryormain ingressand egressroadway
a minimum of fifty(50)feet.

4. Exteriorfeaturesofany buildingand structurepermittedtobe constructed

shallbe ofnon-reflectivematerial(exceptglassand similarproductsforwindows,
doorsand skylights)and paintedormaintainedwith earth-tonecolorsfound inthe

surroundingenvironment.No highvisualcontrastcolorsarepermittedforexterior
finish.

5. No buildingorstructureconstructedintheBuildingEnvelopeshallexceed

thirty(30)feetinheightfrom thehighestpointof ground occupiedby said

structure;otherthantheNew Residence,no buildingorstructuremay have more
thanone storyand shallnotbe used aslivingquarters.

6. Grantorshallhave therighttolandscapetheareaimmediatelyinproximity
topermittedbuildingsand structuresutilizingnon-nativeplantspecies.No

JandscapingispermittedoutsidetheBuildingEnvelope.

7. Any removal ordisturbanceofnaturalvegetationrelatedtosite

development,constructionactivitiesor landscapingshallrequirethepriorwritten
.ww.mustnetheGranMe inaccordancewithParagraph7 oftheEasement.
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8. Priortoconstructionofany new orreplacementbuildingorstructure,the

GrantorshallsubmittotheGranteeplansand specificationsoftheproposed

buildingorstructureforthepurposeofallowingGranteetoreviewsaidplansand

specificationsforconformancewiththelimitationssetforthinthisParagraphS

regardinglocation,exteriorfinish,heightand squarefootage.

S. Construct,maintain,repairand replacea barn,tackshed,and corral(the

"AgriculturalStructures"),so longas theAgriculturalStructuresarecontainedwithinthe

BuildingEnvelope and comply with thefollowingconditions:

1. Only one (1)barn,one (1)tackshed,and one (1)corralmay be

constructedregardlessofthenumber ofsingle-familyresidencesconstructedin

theBuildingEnvelope.

2. The barn shallconform tothelimitationssetforthinParagraphR. 4.above;
shallnotexceedtheheightlimitationsetforthinParagraphR.5.above;shallhave a

maximum squarefootageof4,000squarefeet;and shallbe setback from the

ingressand egressroadway a minimum of fifty(50)feet.

3. The tackshed shallconform tothelimitationssetforthinParagraphR.4.

above;shallnotexceed theheightlimitationsetforthinParagraphR.4.above;
and shallhave a maximum squarefootageof400 squarefeet.

4. Grantorshallhave therighttolandscapetheareaimmediatelyinproximity
topermittedbuildingsand structuresutilizingnon-nativeplantspecies.No

landscapingispermittedoutsidetheBuildingEnvelope.

5. Any removal ordisturbanceofnaturalvegetationrelatedtosite

development,constructionactivitiesor landscapingshallrequirethepriorwritten

approvalof theGranteeinaccordancewithParagraph6 of theEasement.

6. Priortoconstructionofany new orreplacementbuildingorstructure,the
GrantorshallsubmittotheGranteeplansand specificationsoftheproposed
buildingorstructureforthepurposeofallowingGranteetoreviewsaidplansand

specificationsforconformancewiththelimitationssetforthinthisParagraphT.

regardinglocation,exteriorfinish,heightand squarefootage.

T. Any existingornew structurewillrequirevegetationmanagement toreducefire
intensities.The recommended treatmentofvegetationisdependenton fueltype(kindsof

trees/shrubs/grass)and slope.Referto"LivingWith Fire,A Guide fortheHomeowner" fordetail
increatingand maintainingdefensiblespace(availablefrom theDivisionofForestry,Fireand
StateLands) orcontacta resourcemanagement professional.Grantorwilltakereasonable

precautionstopreventwildfireasdescribedintheabove-referencedGuide. Grantorwillallow
unrestrictedaccessand entrytofirecrews tosuppresswildlfiresor pre-treatlandorvegetationin

advance of approachingwildfire.
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Schedule 1 to Exhibit E
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Exhibitr - - - - - - - -

To Deed of Conservation Easement

(KanarraMountain/VirginRiverHeadwaters - Webster)UT

InconsistentUses Of The Property

Though notan exhaustivelistofprohibiteduses,none oftheusesdescribedbelow shallbe made

oftheProperty.The followingaresetforthbothtolistspecificprohibitedactivitiesand to

provideguidanceindeterminingwhether otheractivitiesareinconsistentwiththeConservation

PurposesofthisConservationEasement:

A. Division,subdivision,partition,orde factosubdivisionof theProperty,orthe
transferoftitletothePropertyexceptasa singleparcel.

B. Except asexpresslyprovidedforherein,thereshallbe no building,structure,or
otherimprovements ofany kind,temporaryorpermanent,constructedormaintainedon the

Propertyincluding,butnotlimitedto,houses,towers,satellitedishes,sheds,tanks,mobile

homes, dams, impoundments, septicsystems,tenniscourts,swimming pools,docks,aircraft

landingstrips,and communication equipment. Maintenance and improvements ofexistingroads
and trailsispermitted,providedthatGrantorshallnothave therighttopave any such existing
roador trailwithpavement,concrete,hotorcoldpressasphalt,or any otherhardimpervious
materialunlessapprovedby theGrantee.Notwithstandinganythingtothecontraryinthe

foregoingsentence,ifGrantorconstructsa solarorwind power system forgenerationofpower to
be used on thePropertyand notforgeneratingpower forsale,saidsolarpanelsorstructuresto

capturethewind shallbe allowedon theProperty.

C. Subjecttoexistingrightsofrecord,no surfacemining shallbe permitted.The

prospecting,mining,and removal of any subsurfaceresources,includingoil,gas,geothermal,
and mineralsaresubjecttothefollowingtermsand conditions:

1. Such removal does not violatetheprohibitionon surfacemining (withinthe

meaning of Section170(h)(5)(B)oftheInternalRevenue Code and regulations

promulgatedthereunder);

2. Such removal does not damage any significantconservationvalueprotectedunder
thisConservationEasement;

3. Only minimal surfaceoccupancy shallbe allowed;

4. Allimprovements and materialsshallbe removed from thelandswithinone year
afterthedateofterminationoftheoperations;

5. Operationsshallpreventobstruction,pollution,or deteriorationofsurfaceor

ground water;
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6. Upon completionofoperations,theland,includingbutnotlimitedtothesurface

oftheProperty,shallbe reclaimedtoitsoriginalcontoursand re-vegetated;and

7. The Grantorshalleitherprovidea bond insufficientamount asdetermined

necessaryby theStateofUtah toguaranteecompliancewith therequirementsofthis

section,ortheGrantorshallrequirethemineraldevelopertoprovidesuchbond.

D. Establishmentof any commercial,industrialorresidentialbusinessactivityrequiring
accessorvisitationby thegeneralpublic,withtheexceptionofpermittedactivitiesallowedin

theEasement. Notwithstandinganythingtothecontraryintheforegoingsentence,theallowance

under thisEasement ofgenerationofpower by solarorwind shallnotbe construedasallowing
thegenerationofpower forsale;itbeingagreedthatthegenerationofpower forsaleis

specificallyprohibitedunderthisEasement. Grantorand Granteealsoagreethatthesaleof

huntingpermitsortagsissuedby theUtah WildlifeResourceDivisiondoesnotconstitutea

commercialactivityprohibitedunderthisprovision.

E. To change,disturb,alter,orimpairthesignificantrelativelynaturalecological
featuresand values;orthedestructionofothersignificantconservationinterestson theProperty,
unlesssuchchangeswere causedby theforceofnature;tochange thetopographyoftheProperty

by plowing,tillingorplacingon itany soil,dredgingspoils,landfill,orothermaterial,exceptas

necessarytoconductspecificagriculturalpurposespermittedintheEasement.

F. The manipulation,diversion,orotheralterationofnaturalwatercourses,wetlands,or

othernaturalbodiesofwaterorany practicethatdegradesordestabilizestheirnaturalbanks or

shorelines,or thedegradation,pollution,or drainageof any surfaceorsub-surfacewater.Grantor

shallnottransferorotherwiseseverthetitletotheWater Rightsfrom theProperty,unlessthe

ConservationValuescan be maintainedaftersuchtransferorseveranceoftitle,asdeterminedby
theGranteeinitssoleand reasonablediscretion.

G. The dumping, storage,orotherdisposaloftoxicorHazardous Materials,asthatterm
isdefinedinParagraph 19,oragrichemicals,exceptthat(i)fertilizers,pesticides,biocides,and

herbicidespermittedunderExhibitE may be storedon thePropertyprovidedthatsuch storageis
incompliancewithapplicablehealth,safetyand EnvironmentalLaws, asthatterm isdefinedin

Paragraph 19,and regulations,(ii)commonly usedhouseholdchemicalsmay be storedon the

Propertyprovidedthatsuch storageisincompliancewithapplicablehealth,safetyand

EnvironmentalLaws, asthatterm isdefinedinParagraph 19,and regulations,and (iii)propane

may be storedon thePropertyinappropriatetanks,providedthatitisdone inaccordancewith

applicablelaws,regulations,permitsand governmentalapprovals.

NotwithstandinganythinginthisEasement tothecontrary,thisprohibitiondoes notmake
Granteean owner oftheProperty,nor does itpermitGranteetocontrolany use oftheProperty

by theGrantorwhich may resultinthestorage,dumping ordisposalof hazardousor toxic

materials;provided,however,thatGranteemay bringan actiontoprotecttheConservation

Values of theProverty,asdescribedinthisEasement. (Thisprohibitiondoes notimpose liability
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on Grantee,nor shallGranteebe construedashavingliabilityasa "potentiallyresponsibleparty"
under CERCLA orsimilarfederalorstatestatutes.)

Dumping orotherdisposalofnon-compostablerefuse,animal carcasses,wildlife-

attractingmaterials,orany othermaterialwhich couldreasonablybe considereddebris.Refuse

shallbe storedina manner so asnottopresentan attractivenuisancetowildlife.When a

domesticanimalorwildlifedies,theGrantordoes nothave a dutytomove theisolatedcarcass

offtheProperty.

H. Introductionorreleaseof non-nativeornon-naturalizedplantspecies,withthe

exceptionofagriculturalcropsidentiGedintheReport,asprescribedintheForestStewardship
Plan (FSP),or asneeded tomaintainConservationValues. Desirablenon-nativeplantspecies
needed toimprove therangemay be introduced,butshouldcomply with recommendations inthe
FSP.

L Introductionorreleaseofnonnativeornon-naturalizedanimalspecies,provided
however,thatGrantormay releasesagegrouse,wildturkeys,ortrout,consistentwith all

applicablelaws and writtenapprovalofUtah DivisionofWildlifeResources.

J. Establishmentand operationof a commerciallivestockfeedlot,which shallbe
definedforpurposesofthisEasement asa permanentlyconstructedconfinedareaor facility
withinwhich thelandisnotgrazedor cropped annually,forpurposesof engaginginthebusiness
ofthereceptionand feedingof livestockforhire.

K. Establishmentand operationof a commercialfarmingoperation,includingbutnot
limitedto,dairyfarm,hog farm,poultryfarm,ostrichoremu farm,orany wild game farmingor

ranchingfacilities,exceptaspermittedinExhibitE, SectionA. Grantorand Granteeagreethat
thesaleof huntingpermitsortagsissuedby theUtah WildlifeResourceDivisiondoesnot
constitutea wildgame farmingorranchingfacilityprohibitedunderthisprovision.

L. Animal trappingforpurposesotherthancontrolofnuisanceorpredatoryanimals
which demonstrablyhave causeddamage tolivestock,fruittrees,petsorproperty.Trapping
methods employed must be selectiveforthetargetspeciesand administeredashumanely asis

possible.However, nothinginthisprovisionshallprohibitorpreventtheFederalGovernment or
theUtah DivisionofWildlifeResourcesfrom trappingand relocatingwildlifepursuantto

statutoryauthorityora CooperativeWildlifeUnitManagement Plan.

M. Cutting,removing,or destructionofnativevegetation,exceptby grazing,having,
FSP authorizedharvestoftimber,herbicideapplication,pond and watersystem management, or
roadand trailmaintenance.Removal ofdead and fallentreesforfirewoodisauthorizedexcept
as limitedundertheFSP. Applicationofbiocides,herbicides,defoliants,chemicalfertilizers,or
otherchemicalswiththeexceptionofthosespecificallypermittedintheEasement

N. Constructionofroadsorvehicletrails,withtheexceptionofthoseplannedand
-"-- - ** n....aw,us, and subjecttotherestrictionsof ExhibitE.
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O. Use ofall-terrainvehicles,motorcycles,orothermotorizedvehiclesoffofroadsor

travelways,exceptforagriculturalorproperty-maintenancepurposesortoretrievedowned game
duringhuntingseasonorforhuman or livestockrescueoperations,and exceptforthepermitted
usesofMechanical VehiclessetforthintheConsistentUses ofthePropertylistedinExhibitE.

P. Keeping or storageof any automobiles,trucks,campers,boats,heavy equipment,or

othertypeofmachineryowned by partiesotherthanGrantor;providedhowever thatthis

provisionshallnotprohibitGrantorfrom keepingor storingany automobiles,trucks,campers,
boats,heavy equipment,orothertypeofmachinerywhich GrantorisleasingforGrantor'suse;or

keepingor storageofheavy equipment orothermachinery exceptthoseutilizedby Grantoron

thePropertyforagriculturaland maintenancepurposes.

Q. Any activityoruseon thePropertythatviolatesany applicablefederal,state,county,or

locallaw,rule,ordinance,orregulation.
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