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THIS DECLARATION, made on the date hereinafter set forth,
by KIMBALL-LODDER INVESTMENT, a partnership, hereinafter referred

to as Declarant.

WITNESSETH:

WHEREAS Declarant is the owner of certain property in Center-

ville, Countyv of Davis, State of Utah, which is more particularly

described as:

Beginning at a point on the East line of a highway which

is S 89°47'48" W 1718.70 feet along the Quarter section
Oa line and N 0°06'1l5" E 505.23 feet from the East Quarter
corner of Section 18. T2, R1E, SLB&M; and running thence
= East 744.10 feet along the existing fence line, thence
S 5 o N 1°18' W 175.94 feet along the West line of Green Meadows
I .~ Subdivision; thence West 579.80 feet; thence S 0°06'15"
E: L B W 80.00 feet; thence West 160.00 feet; thence S 0°06'13"
= £ 9 W 95.89 feet along the East line of the highway to the
point of beginning. Containing 2.702 acres.
OQ0ad
c - NOW THEREFORE, Declarant hereby declares that all of the
‘T D
o % % properties described above shall be held, sold and conveyed subject
£ = g |
g E 8 to the following easements, restrictions, covenants, and conditioms,

which are for the purpose of protecting the value and desirability

- of, and which shall run with, the real property and be binding on

all parties having any right, title or interest in the described
properties or any part thereof, their heirs, successors and assigns,

|
: and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. "Association'" shall mean and refer to CENTERVILLE

RIVIERA TOWNHOUSE, INC., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Properties, including contract selLlers,

but excluding those having such interest merely as security for the

performance of an obligation.
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Section 3. “Properties'" shall mean and refer to that certain real property

hereinbefore described, and such additions thereto as may hereafter be brought

within the jurisdiction of the Association.
Section 4. “Common Area” shall mean all real property (including the improvements thereto)

owned by the Association for the common use and enjoyment of the owners. The Common Area to

be owned by the Association at the time of the conveyance of the first lot is described as follows:

All of the area shown on the plat of Riviera Townshouse
Planned Unit Development as recorded in the office of the
Davis County Recorder on the day of July, 1980,

shown on the legend in plain outline plus the dotted area
shown as concrete common ownership, and is so much of the
2.702 acres as is not included within the areas desig-
nated as '""Private Ownership'", ''Yard Private Ownership"

and not physically occupied by a residential structure. as
the same may be constructed on the land. Declarant reserves the right

{dr1x>fﬂle a Modified and Amended Plat at the time construction of such units
has been completed.

Section 5. ‘'Lot" shall mean and ref:+ t. any rlot of land shown upon any

recorded subdivision map of the Properties with the exception of the Common Area.

Section 6. “Declarant” shall mean and refer to Kimball-Lodder Investment

» 1ts successors and assigns if such successors or

assigns should acquire more than one undeveloped Lot from the Declarant for the

purpose of development.

ARTICLE 1I
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner shall have a right

and easement of enjoyment in and to the Common Area which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:
(a) the right of the Association to charge reasonable admissfon and other
fees for the use of any recreational facility situated upon the Common Area;
(b) the right of the Association to suspend the voting rights and right
to use of the recreational facilities by an owner for any period during which
any assessment against his Lot remains unpaid; and for a period not to exceed
60 days for any infraction of its published rules and regulations;
(c) the right of the Association to dedicate or transfer all or any

part of the Common Area to any public agency, authority, or utility for such

purposes and subject to such conditions as may be agreed to by the members.
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No such dedication or transfer sha]l be effective unless an instrument agreeing to such

dedication or transfer signed by 2/3rds of each class of members has been recorded.

Section 2. Delegation of Use. Any owner may delegate, in accordance with

the By-Laws, his right of enjoyment to the Common Area and facilities to the
members of his family, his tenants, or contract purchasers who reslde on the

property.

ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment shall be a

member of the Association. Membership shall be appurtenant to and mav not be
separated from ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A members shall be ail Owners, with the exception of the

Declarant, and shall be entitled to one vote for each Lot owned. When more
than one person holds an interest in eny Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they determine, but in no event

shall more than one vote be cast with respect to any Lot.

Class B. oThe Class B member(s) shall be the Declarant and shall be

f entitled to three (3) votes for each Lot owned. The Class B membership shall

! cease and be converted to Class A membership on the happening of either of

i the following events, whichever occurs earlier:

| (a) when the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership, or

(b) on September 1, , 19_8_]_._.

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The

Declarant, for each Lot owned within the Properties, hereby covenants, and each
Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Association:

(1) annual assessments or charges, and (2) special assessments for capital improve-

ments, such assessments to be established and collected as hereinafter provided.
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The annual and special assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made. Each such assessment,
together with interest, costs, and reasonable attorney's fees, shall also be the
personal obligation of the person who was the Owner of such property at the time
when the assessment fell due. The personal obligation for delinquent assessments
shall not pass to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Association

shall be used exclusively to promote the recreation, health, safety, and welfare

of the residents in the Properties and for the improvement and maintenance of the

Common Area.

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately

following the conveyance of the first Lot to an Owner, the maximum annusl assessment

shall be -II.X Hundred dollars (${cc.ce) per Lot.

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner; the maximum annual assessment may
be increased each year not more than 5% above the maximum assessment for the
previous year without a vote of the membership.,

(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual! assessment may
be increased above 5% by a vote of two-thirds (2/3) of. each class of members
who are voting in person or by proxy, at a meeting duly called for this

purpose.

(¢) The Board of Directors may fix the annual assessment at an amount

not in excess of the maximum.

Section 4, Special Assessments for Capital Improvements. In addition to

the annual assessments authorized above, the Association may levy, in any assessment
year, a special assessment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, -reconstruction, repair or replace-
ment of a capital improvement upon the Common Area, including fixtures and personal

property related thereto, provided that any such essessment shall have the assent

of twofthirds (2/3) of the votes of each class of wembers who are voting in person

or by proxy at a meeting duly called for this purpose.
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Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 and 4.

Written notice of any meeting called for the purpose of taking any action authorized
under Section 3 or 4 shall be sent to all members not less than 30 days nor more
than 60 days in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty perceﬁt (60%) of all the
votes of each class of membership shall constitute a quorum. If the required quorum
is not present, another meeting may be called subject to the same notice requiremeni,
and the required quorum at the subsequent meeting shall be one-half (%) of the re-
quired quorum at the preceding meeting. No such subsequent meeting shall be held

more than 60 days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special assessments

must be fixed at a uniform rate for all Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates., The

annual assessments provided for herein shall commence as to all Lots on the first
day of the month following the conveyance of the Common Area. The first annual
assessment shall be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the annual assess-
ment against each Lot at least thirty (30) days in advance of each annual assess-
ment period. Written notice of the annual assessment shall be sent to every Owner
subject thereto. The due dates shall be éstablished by the Board of Directors,
The Association shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of the Association as to the status
of assessments on a lot is binding upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association.

Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of 6 percent per annum. The Association may
bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the property. No owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Area

or abandonment of his Lot,

Section 9. Subordination of the Lien to Mortgages. The lien of the assess-

ments provided for herein shall be subordinate to the lien of any first mortgage.
Sale or transfer of any Lot shall not affect the assessment lien. However, the

sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in
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lieu thereof, shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer shall reiieve
such Lot from liability for any assessments thereafter becoming due or from the

lien thereof,

ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected or
maintained upon the Properties, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifications showing the nature,
kind, shape, height, materials, and location of the same shall have been submitted
to and approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Board of Directors of the |
Association, or by an architectural committee composed of three (3) or more
representatives appointed by the Board. In the event said Board, or its designated
committee, fails to approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been submitted to it, approval
will not be required and this Article will be deemed to have been fully complied.

with.

ARTICLE VI
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right

to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the pro-
visions of this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafter;

Section 2., Severability. Invalidation of any one of these covenants or

restrictions by judgment or court order shall in no wise affect any other pro-
visions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration

shall run with and bind the land, for a term of twenty (20) years from the date

this Declaration is recorded, after which time they shall be automatically extended

for successive periods of ten (10) years. This Declaration may be amended during
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the first twenty (20) year period by an instrument signed by not
less than ninety percent (907%) of the Lot Owners, and thereafter
by an instrument signed by not less than seventy-five percent (75%)
of the Lot Owners. Any amendment must be recorded.

Section 4. Annexation. Additional residential property

and Common Area may be annexed to the Properties with the consent
of two-thirds (2/3) of each class of members.

Section 5. FHA/VA Approval. As long as there is a Class B

membership, the following actions will require the prior approval

of the Federal Housing Administration or the Veterans Administration:
Annexation of additional properties, dedicztion of Common Area,

and amendment of this Declaration of Dovenants, Conditions and

Retrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand and seal this // day of July,

1980.

KIMBALL-LODDER INVESTMENT COMPANY,
"Declarant"
A partnership of F. Heber and Polonia

L. Kimball Trust and Cornelius P. and
Marie S. Lodder Trust.

By Qgrm&i&w Miﬂa _
Cornelius P. Lodder

By s ﬁ’fffé’?‘%daer

Trustees of Partners




STATE OF UTAH)

: 88
COUNTY OF DAVIS)

On the !4/ day of July, 1980, personally appeared
before me F. HEBER KIMBALL, P#LONIA L. KIMBALL, CORNELIUS P. LODDER,
and MARIE S. LODDER, the Trustees of the partners of KIMBALL-LODDER

INVESTMENT, the signers of the above instrument who duly acknowledged

to me that they executed the same.

Residing at /ZZA§3¢
/

My Commission expires:

S§- 8-




ARTICLES OF INCORPORATION
OF
CENTERVILLE RIVIERA TOWNHOUSE, INC.
""ASSOCIATION"

We, the undersigned, for the purpose of forming a
corporation under the laws of the State of Utah relating to private
corporations, do hereby associate, and for that purpose agree as

follows:

ARTICLE T

The name of the corporation hereby formed is and shall
be known as: CENTERVILLE RIVIERA TOWNHOUSE, INC., hereinafter called
the '""Association".

ARTICLE II

The principal office of the Association is located at

399 South Brentwood Lane, Bountiful, Utah 84010.

ARTICLE IIT

Cornelius P. Lodder, whose address is 399 South Brentwood
Lane, Bountiful, Utah 84010, is hereby appointed the initial registered

agent of this Association.

ARTICLE IV

PURPOSE AND POWERS OF THE ASSOCIATION
This Assdciation does not contemplate pecuniary gain or
profit to the members thereof, and the specific purposes for which
it is formed are to provide for maintenance, preservation and
architectural control of the residence Lots and Common Area within
that cértain tract of property described as:

Beginning at a point on the East line of a highway which is
S 89°47'48" W 1718.70 feet along the Quarter section line and
N 0°06'15" E 505.23 feet from the East Quarter corner of Section
18, T2N, R1E, SLB&M; and running thence East 744.10 feet along
the existing fence line, thence N 1°18' W 175.94 feet along the
West line of Green Meadows Subdivision; thence West 579.80 feet;
thence S 0°06'15" W 80.00 feet; thence West 160.00 feet; thence
S 0°06'15" W 95.89 feet along the East line of the highway to the
point of beginning. Containing 2.702 acres.
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and to promote the health, safety and welfare of the residents within the above-
described property and any additions thereto as may hereafter be brought within
the jurisdiction of this Association for this purpose to:
(a) exercise all of the powers and privileges and to perform all of the
duties and obligations of the Association as set forth in that certain
Declaration of Covenants, Conditions and Restrictions, hereinafter called the

"Declaration', applicable to the property ard recorded or to be recorded in

the Office of the Davis County Recorder, Farmington, Utah.

and as the same may be amended from time to time as therein provided, said
Declaration being incorporated herein as if set forth at length;

(b) fix, levy, collect and enforce payment by any lawful means, all
charges or assessments pursuant to the terms of the Declaration; to pay all
expenses in ccnnection therewith and all office and other expenses incident to
the conduct of the business of the Agssociation, including all licenses, taxes
or governmental charges levied or imposed against the property of the
Association;

(¢) acquire (by gift, purchase or otherwise), own, hold, improve, build
upcn, operate, maintain, convey, sell, lease, transfer, dedicate for public

- use or otherwise dispose of real or personal property in connection with the
affairs of the Association; |

(d) borrow money, and with the assent of twb-thirds (2/3) of each class
of members mortgage, pledge, deed in trust, or hypothecate any or all of its
real or persnnal property as security for money borrowed or debts incurred;

(e) dedicate, sell or transfer all or any part of the Common Area to
any public agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the members. No such dedication or
transfer shall be effective unless an instrument has been signed by two-thirds
(2/3) of each class of members, agreeing to such dedication, sale or transfer)

(f) participate in mergers and consolidations with other nonprofit
corporations organized for the same purposes or annex additional residential
property and Common Area, provided that any such merger, consolidation or
annexation shall have the assent of two-thirds (2/3) of each class of members,

(g) have and to exercise any and all powers, rights and privileges
which a corporation organized under the Non-Profit Corporation Law of the

State of Utah by law may now or hereafter have or exercise.




ARTICLE V
MEMBERSHIP
| Every person or entity who is a record owner of a fee or undivided fee interest

in any Lot which is subject by covenants of record to assessment by the Association,
including contract sellers, shall be a member of the Association., The foregoing
1s not intended to include persons or entities who hold an interest merely as
security for the performance of an obligation, Membership shall be appurtenant to
and may not be separated from ownership of any Lot which is subject to assessment

by the Association.,

ARTICLE VI
VCTING RIGHTS
The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the

Declarant, and shall be entitled to one vote for each Lot owned. When more
than one person holds an interest in any Lot, all suchtpersons shall be
members. The vote for such Lot shall be exercised as they determine, but in no event shall

more than one vote be cast with respect to any Lot.

Class B, The Class B member(s) shall be the Declarant (as defined in

the Declaration), and shall be entitled to three (3) votes for each Lot

owned. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever
occurs earlier:
(a) when the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership; or

(b) on _September 1 , 1981 |

ARTICLE VII
BOARD OF DIRECTORS
The affairs of this Association shall be managed by a Board of nine (9)
Directors, who need not be members of the Association. The number of directors may
be changed by amendment of the By-Laws of the Association. The names and addresses
of the persong who are to act in the capacity of directors until the selection of

their successors are:




NAME
F. HEBER KIMBALL

33

ADDRESS

1456 East

Brentwood

Lane

POLONTA L. KUMBALL

1456 East

Brentwood

Lane

CORNELIUS P. LODDER

399 South

Brentwood

Lane

MARIE S. LODDER

399 South

Brentwood

Lane

PETE LODDER

399 South

Brentwood

Lane

CHARLES LODDER

399 South

Brentwood

Lane -

KIM MARIE LODDER

399 South

Brentwood

Lane

MARISA KIMBALL

1456 East

Brentwood

Lane

CHASE KIMBALL

1456 East

Brentwood

Lane

At the first annual meeting the members shall ele

term of one year,

a8 term of three years; and at each annual meeting thereafter the members shall

elect three directors for a term of three years,

ARTICLE VIII

DISSOLUTION

Bountiful, Utah 84010

ct three directors for a

three directors for a term of two years and three directors for

The Association may be dissolved with the assent given in writing and signed

by not less than two-thirds (2/3) of each class of members,

Upon dissolution of

the Asébciation, other than incident to a merger or consolidation, the assets of

the Associatfon shall be dedicated to an appropriate public agency to

purposes similar to those for which this Association was created.

that such dedication is refused acceptance, such assets shall be granted

be used for

In the event

s COnveyed

and assigned to any nonprofit corporation, association, trust or other organization

to be devoted to such similar purposes.

ARTICLE 1IX
DURATION

The corporation shall exist perpetually,

ARTICLE X

AMENDMENTS

-

Amendment of these Articles shall require the assent of 75 percent (75%) of

the entire membership.
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ARTICLE XI
'FHA/VA APPROVAL
As long as there is a Class B membership, the following actions will require
the prior approval of the Federal Housing Administration or the Veterans
Administration: annexation of additional properties, mergers and consolidations,

mortgaging of Common Area, dedication of Common Area, dissolution and amendment

of these Articles.

IN WITNESS WHEREOF, for the purpose of forming this corporation under the

laws of the State of Utah » we, the undersigned, constituting

the incorporators of this Association, have executed these Articles of Incorporation

this /7 day of July 19 80,

>

ﬁ. geéer KlmbaII*

Cornelius P. Lo&é er

u)”)"\mut{ //n-/&a&‘{‘

Marie S. Lodder

(Add appropriate acknowledgment)

STATE OF UTAH)

: 88
COUNTY OF DAVIS)

On the // day of July, 1980, personally appeared before

me F. HEBER KIMBALL, RdiONIA L. KIMBALL, CORNELIUS P. LODDER and
MARIE S. LODDER, each being first duly sworn for himself, deposes
and says that he has read the foregoing Articles of Incorporation,
that he knows the contents thereof, and that the same is true to the

best of his information, knowledge and belief.

= N R
Q,'\QC\ uo'"“"o
ntd NOTARY K

NOta
| ng at io..w. fife ] AIoh

My Commission expir
_4-4-£2

-
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CENTERVILLE RIVIERA TOWNHOUSE, INC.
"ASSOCIATION'!

ARTICLE 1

NAME AND LOCATION. The name of the corporation is CENTERVILLE RIVIERA
TOWNHOUSE, INC.

» hereinafter referred to as the "Association",

The principal office of the corporation shall be located at 399 Brentwood Lane,
Bountiful, Utah 84010

but weetings of members and directors

may be held at such places within the State of Utah

’

County of Davis as may be designated by the Board of Directors.
’ y g

ARTICLE II
DEFINITIONS

Section 1. '"Association" shall mean and refer to Centerville Riviera

Townhouse, Inc.

s Its successors and assigns.

Section 2. ''Properties' shall mean and refer to that certain real property

described in the Declaration of Covenants, Conditions and Restrictions, and such

additions thereto as may hereafter be brought within the jurisdiction of the

Association.

Section 3. "Common Area' shall mean all real property owned by the Association

for the common use and enjoyment of the Owners.

Section 4. '"Lot" shall mean and refer to any plot of land shown upon any

recorded subdivision map of the Properties with the exception of the Common Area.

Section 5. "Owner' shall mran and refer to the record owner, whether one or

more persons or entities, of the fee simple title to any Lot which is a part of the
Properties, including contract sellers, but excluding those having such interest

merely as security for the performance of an obligation,

Section 6. '"Declarant" shall mean and refer to Kimball-Lodder Investment,

a partnership » its successors and assigns if such successors or assigns

should acquire more than one undeveloped Lot from the Declarant for the purpose of

developnment,

Section 7. '"Declaration' shall mean and refer to the Declaration of Covenants,

Conditions and Restrictions applicable to the Properties recorded in the Office

of the Davis County Recorder, Farmington, Utah

*

Section 8. '"Member' shall mean and refer to those persons entitled to member-

ship as provided in the Declaration.
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ARTICLE II1I
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the members shall

be held within one year from the date of incorporation of the Association, and each
subsequent regular annual meeting of the members shall be held on the same day of

the same month of each year thereafter, at the hour of 1:00 o'clock, P, M,

If the day for the annual meeting of the members is a legal holiday, the meeting
will be held at the same hour on the first day following which is not & legal

holiday.

Section 2. Special Meetings. Special meetings of the members may be called

at any time by the president or by the Board of Directors, or upon written request
of the members who are entitled to vote one-fourth (%) of all of the votes of the
Class A membership.

Section 3. Notice of Meetings. Written notice of each meeting of the members

shall be given by, or at the direction of, the secretary or person authorized to
call the meeting, by mailing a copy of such notice, postage prepaid, at least 15
days before such meeting to each member entitled to vote thereat, addressed to the
member's address last appearing on the Sooks af the Association, or supplied by
such member to the Association for the purpose of notice, Such notice shall
specify the place, day and hour of the meeting, and, in the case of a special
meeting, the purpose of the meeting.

Section 4. Quorum, The presence at the meeting of members entitled to cast,

or of proxies entitled to cast, one-tenth (1/10) of the votes of each class of
membership shall constitute a quorum for any action except as otherwise provided

in the Articles of Incorporation, the Declaration, or these By-Laws. 1If, however,
such quorum shall not be present or represented at any meeting, the members
entitled to vote thereat shall have power to ad journ the meeting from time to time,
without notice other than announcement at the meeting, until a quorum as aforesaid
shall be present or be represented.

Section 5. Proxies. At all meetings of members, each member may vote in

person or by proxy. All proxies shall be ir writing and filed with the secretary,
Every proxy shall be revocable and shall automatically cease upon conveyance by

the member of his Lot.




ARTICLE 1V
3OARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section .. Number. The affairs of this Association shall be managed by a

Board of nine (9) directors, who need not be members of the Association.

Section 2. Term of Office. At the first annual meeting the members shall

elect three directors for a term of one year, three directors for a term of two
vears and three directors for a term of three years; and at each annual meeting
thereafter the members shall elect three directors for a term of three years.

Section 3. Removal. Any director may be removed from the Board, with or

without cause, by a majority vote of the members of the Association. 1In the event
ot death, resignation or removal of a director, his successor shall be selected by
the remaining members of the Board and shall ser¥e for the unexpired term of his

ptedecessor,

Jection 4. Compensation. No director shall receive compensation £ - anvy

-

service he may render to the Association. However, any director may be reimbursed
for his actual expenses incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting., The directors shall have the

right to take any action in the absence of a meeting which they could take at a
meeting by obtaining the written approval of all the directors. Any action so

approved shall have the same effect as though taken at a meeting of the directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1, Nomination. Nomination for election to the Board of Directors

. L - ——

shall be made hy a Nominating Committee. Nominations may also be made from the
floor at tﬁe annual meeting. The Nominating Committee shall consist of a Chairman,
who shall be a member of the Board of Directors, and two or more members of the
Association. The Nominating Committee shall be appointed by the Board of Directors
prior to each annual meeting of the members, to serve from the close of such annual
meeting until the close of the next annual meeting and such appointment shall be
announced at each annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in its discretion
determine, but not less than the number of vacancies that are to be filled. Such

nominations may be made from among members or non-members.
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Section 2. Election, Election to the Board of Directors shall be by secret

written ballot. At such election the members or their proxies may cast, in respect
to each vacancy, as many votes as they are entitled to exercise under the provisions
of the Declaration. The persons receiving the largest number of votes shall be

elected. Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors

shall be held monthly without notice, at such place and hour as may be fixed from
time to time by resolution of the Board. Should said meeting fall upon a legal
holiday, then that meeting shall be held at the same time on the next day which

is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors

shall be held when called by the president of the Association, or by any two
directors, after not less than three (3) days notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a

quorum for the transaction of business. Every act or decision done or made by a

majority of the directors present at a duly held meeting at which a quorum is

present shall be regarded as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of the
Common Area and facilities, and the personal conduct of the members and their
guests thereon, and to establish penalties for the infraction thereof;

(b) suspend the voting rights and right to use of the recreational
facilities of a member during any period in which such member shall be in
default in the payment of any assessment levied by the Association. Such
rights may also be suspended after notice and hearing, for a perfiod not to
exceed 60 days for infraction of published rules and regulations;

(c) exercise for the Association all powers, duties and authority
vested in or delegated to this Association and not reserved to the membership

by other provisions of these By-Laws, the Articles of Incorporation, or the

Declaration;
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(d) declare the office of a member of the Board of Directors to be
vacant in the event such member sirall be absent from three (3) consecutive
regular meetings of the Board of Directors:; and

(e) employ a manager, an independent contractor, or such other
employees as they deem necessary, and to prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts and corporate
affairs and to present a statement thereof to the members at the annual
meeting of the members, or at any special meeting when such statement is
requested in writing by one-fourth (%) of the Class A memberé who are
entitled to vote;

(b) supervise all officers, agents and employees of this Association,
and to see that their duties are properly performed;

(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against each Lot at
least thirty (30) days in advance of each annual assessment period;

(2) send written notice of each assessment to every Owner subject
thereto at least thirty (30) days in advance of each annual assessment
period; and

(3) foreclose the lien against any property for which assessments
are not paid within thirty (30) Jdays after due date or to bring an
action at law against the owner personally obligated to pay the same.
(d) 1issue, or to cause an appropriate officer to issue, upon demand by

any person, a certificate setting forth whether or not any assessment has been
paid. A reasonable charge may be made by the Board for the issuance of these
certificates, If a certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

(e) procure and maintain adequate liability and hazard insurance on
property owned by the Association:

(£) cause all officers or employees having fiscal responsibilities to

be bonded, as it may deem appropriate;

(g) cause the Common Area to be maintained.
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ARTICLE VII1

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices.

The officers of this Association shall

be a president and vice-president, who shall at all times be members of the Board

of Directors, a Seécretary, and a treasurer, and such other officers as the Board

may from time to time by resolution create.

Section 2, Election of Officers.

The election of officers shall take place

at the first meeting of the Board of Directors following each annual meeting of

the members.

Section 3., Term,

The officers of this Association shall be elected annually

by the Board and each shall hold office for one (1) year unless he shall sooner

resign, or shall be removed, or otherwise disqualified to serve.

Section 4., Special Appointments. The Board may elect such other officers

as the affairs of the Association may require, each of whom shall hold offijce for

such period, have such authority, and perform such duties as the Board may, from

time to time, determine.

Section 5, Resignation and Removal,

Any officer may be removed from office

with or without cause by the Board. Any officer may resign at any time giving

written notice to the Board, the president or the secretary. Such resignation

shall take effect on the date of receipt of such notice or at any later time

specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective,

Section 6, Vacancies,

A vacancy in any office may be filled by appointment

by the Board. The officer appointed to such vacancy shall serve for the remainder

of the term of the officer he replaces,

Section 7. Multiple Offices.

The offices of Secretary and treasurer may be

held by the same person. No person shall simultaneously hold more than one of

any of the other offices except in the case of special offices created pursuant

to Section 4 of this Article,

Section 8, Duties. The duties of the officers are as follows:

President

(a) The president shall preside at all meetings of the Board of Directors;

shall see that orders and resolutions of the Board are carried out; shall sign

all leases, mortgages, deeds and other written instruments and shall co-sign all

checks and promissory notes.
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(b) The vice-president shall act in the place and stead of the president in

Vice-President

the event of his absence, inability or refusal to act, and shall exercise and
discharge such other duties as may be required of him by the Board.

Secretary

(c) The secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of the members; keep the corporate seal of the
Association and affix it on all papers requiring said seal; serve notice of meetings
of the Board and of the members; keep appropriate current records showing the
members of the Association together with their addresses, and shall perform such
other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appropricce bank accounts all
monies of the Association and shall disburse such funds as directed by resolution
of the Board of Directors; shall sign all checks and promissory notes of the
Association; keep proper books of account; cause an annual audit of the Association
books to be made by a public accountant at the completion of each fiscal year; and
shall prepare an annual budget and a statement of income and expenditures to be

presented to the membership at its regular annual meeting, and deliver a copy of each to the

members.

ARTICLE 1X
COMMLITTEES
The Association shall appoint an Architectural Control Committee, as provided
in the Declaration, and a Nominating Committee, as provided in these By-Laws. In
addition, the Board of Directors shall appoint other committees as deemed appro-

priate in carrying out its purpose.

ARTICLE X
BOOKS AND RECORDS
The books, records and papers of the Association shall at &all times, during
reasonable business hours, be subject to inspection by any member. The Declaration,
the Articles of Incorporation and the By-Laws of the Association shall be available
for inspection by any member at the principal office of the Association, where

copies may be purchased at reasonable cost,




ARTICLE XI Y ¢ |
ASSESSMENTS |
As more fully provided in the Declaration, each member is obligated to pay

to the Association annual and special assessments which are secured by a con-
tinuing lien upon the property against which the assessment is made. Any assess-
ments which are not paid when due shall be delinquent. If the assessment is not
paid within thirty (30) days after the due date, the assessment shall bear
interest from the date of delinquency at the rate of 6 percent per annum, and the Association
may bring an action at law against the Owner personally obligated to pay the same or foreclose
the lien against the property, and interest, costs, and reasonable attorney’s fees of any such
action shall be added to the amount of such assessment. No Owner may waiver or otherwise

escape liability for the assessments ~rovided for herein by nonuse of the Common Area or

abandonment of his Lot.

ARTICLE XI1I
CORPORATE SEAL

The Association shall have a seal in circular form having within its

circumference the words: CENTERVILLE RIVIERA TOWNHOUSE, INC. , a

corporation of the State of Utah.

ARTICLE XIIl
AMENDMENTS

Section 1. These By-Laws may be amended, at a regular or special meeting of

the members, by a vote of a majority of a quorum of members present in person or
by proxy, except that the Federal Housing Administration or the Veterans
Administration shall have the right to veto amendments while there is Class B

membership.

Section 2. 1In the case of any conflict between the Articles of Incorporation

and these By-Laws, the Articles shall control; and in the case of any conflict

between the Declaration and these By-Laws, the Declaration shall control,

.




ADDENDUM "B" 4R

INFORMATION BROCHURE FOR
CENTERVILLE RIVIERA TOWNHOUSE P.U.D.

For the convenience of the homeowners in CENTERVILLE RIVIERA TOWN-
HOUSE P.U.D.,Subdiviéion, a non-profit corporation known as Center-
ville Riviera Townhouse P.U.D. Homeowners Association has been
organized to own, operate and manage the common area and improvements
thereof in Centerville Riviera Townhouse P.U.D. Subdivision. The
common area and improvements consist of approximately 2.05 acres af
land with surfaced paths, lawn area and landscaping. All of the
common area with landscaping, lawn areas, and the other above listed
improvements will be conveyed to the Centerville Riviera Townhouse

P.U.D. Homeowners Association in fee simple with marketable title

and free and clear of all liens and encumbrances, prior to the sale
of the first lot. Every individual homeowner has the right to use
the common area and improvements subject to reasonable rules and’
regulations established and controlled by the Homeowners Association.

The individual owners are Class A members and are entitled to one
vote for each lot they own. The developer is a Class B member and
is temporarily entitled to three votes for each lot it owns. The
Class B membership terminates and is converted to Class A membership
upon the earliest happening of either of the following events:

1. When the total votes in the Class A membership equal
the total votes in the Class B membership; or

2. On Jnauary 1, 1985.

The Association will meet annually at which meeting members will
elect directors to the member Board of Directors to fill the
vacancies resulting from expiration of prior terms of office on
said Board. At such meeting the officers of the Association will

present a financial report and other business will be conducted

according to the agenda for such annual meeting. Special meetings
may be called at any time by the President, the Board of Directors,
or upon written request of the members entitled to vote one-fourth
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of the votes of the Class A membership. S 43

The Board of Directors elects the officers of the Association who
direct the day-to-day business of the Association. The Association
1s responsible for maintenance of exteriors of all homes (this does
not include windows or window washing), the upkeep of the common
facilities, lawn care, bookkeeping and accounting functions, side-
walk maintenance, collection of the assessment fees from the members,
preparing an annual budget, providing for an annual audit, insuring
the improvements on the common area, and related duties. The
association has the right to charge reasonable fees for the use of
the common area and the recreational facilities and to establish
and enforce reasonable rules governing the use thereof.

In order to protect property values, aesthetics and to provide
assurance that future developments, additions and changes will
conform and be harmonious with the external design and location of
existing structures, the owners through their Board of Directors,
will establish a Committee for Architectural Control. The approval
of the committee will be required before additions or changes can
be made to any buildings, fences, hedges, walls or other structures.

Each owner and the developer will be assessed the same annual
assessment fee, which fee is established each year by the Board of
Directors. The amount of any increase by the Board of Directors in
the annual assessment fee over the initially provided premium
assessment of $46.65 per lot is limited to five percent (5%) per
year. Only by vote of two-thirds of each class of members who are

voting in person or by proxy at a meeting duly called for that

purpose may the maximum annual assessment be increased more than
5% above the maximum annual assessment for the previous year. The
Board of Directors may fix the annual assessment at any amount not
in excess of the maximum. Presently the annual assessment if $46.65
per lot. Such annual assessment may be now or hereafter collected
on a monthly basis accordingly as provided in the by-laws. The
above figure includes taxes and insurance.

In addition to the annual assessments, the association may levy, in
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any assessment year, a special assessment for that year only for
construction or repair of capital improvements on the common area.
Any such special assessment requires the assent of two-thirds of
each class of members voting in person or by proxy at a meeting
duly called for considering such special assessment.

Since it is important that each owner pay his assessments when due,
procedures for the enforcement and collection of assessments have

been established. Each assessment shall be the personal obligation

of the owner concerned and also a lien will be created against an
owner's lot for the amount of any delinquent assessment. After an
assessment is delinquent over thirty (30) days, it bears interest at
the rate of six per cent (6%) per annum. This lien is for the

benefit of the association and can be foreclosed. 1In addition, the
association can file an action in court to collect the amount of the
assessment plus costs and attorneys' fees without foreclosing the lien.

Additional residential property and common area may be annexed with
the consent of two-thirds of each class of members. Subject to
approval by the Federal Housing Administration or the Veterans
Administration while there is a Class B membership, the developer

may annex additional residential property and common area within the
lands described as south parcel, approximately two acres, until |
January 1, 1985, without consent of the individual homeowner or the
association. Any such annexation may increase the number of members
of the homeowners association.

Dissolution of the association, merger or consolidation requires
written assent of two-thirds of each class of members.

Annexation of additional lands, merger and consultation will result
in increases in the number of members in the homeowners association.




ESTIMATED MONTHLY ASSESSMENT SUMMARIZATION FOR EACH DWELLING

L & L N =

Taxes . $18.95
Insurance 3.03
Water 4.54
Outside lighting .50
Snow removal, landscape and 15.63

building maintenance

Reserve . 4.00

TOTAL MONTHLY ASSESSMENT PER DWELLING $46.65




