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This Declarationismade on the date executed below by the M & M Properties,LLC, a

Utah limitedliabilitycompany ("Declarant").

RECITALS

A. The Towns atMountain View isa planned unitdevelopment projectlocatedin

Tooele City,Tooele County, Utah.

B. The Declarantintendsto selltovariouspurchasersthe feetitleto the individual

Lots contained in the Project,subjecttothe followingcovenants,conditions,restrictions,
easements and limitationshereinsetforthwhich arehereby declaredtobe forthe benefitofthe

whole tractand allofthe Projectdescribedhereinand the owners thereof,theirsuccessorsand

assigns.

C. AllOwners, guests,invitees,agents,and residentsshallabideby the provisionsof

thisDeclaration.

D. These covenants,conditions,restrictions,easements, and limitationsshallrun

with the land describedinExhibit"A" and shallbe binding on and burden allpartieshaving or

acquiringany right,title,or interesttothe land or any partthereofand shallcreateservient

tenements on the land. The covenants,conditions,restrictions,easements, and limitationsshall

alsobenefitallpartieshaving or acquiringany right,title,or interesttothe land and shallcreate

dominant tenements on the land.

E. The Associationmay be incorporatedas a Utah nonprofitcorporation. If

incorporated,itshallbe entitledtothe rights,obligations,and benefitsofthe Revised Nonprofit

CorporationAct (Utah Code sections16-6a-101,et.seq.)as amended from time to time.

6
TownsatMountainViewDeclarationandBylaws2021



NOW THEREFORE, forthebenefitofthe Projectand the Owners thereof,the following

covenants,conditions,restrictions,and easements shallapply to and be binding on the Project:

1 DEFINITIONS

Capitalizedterms used inthe Governing Documents (includingrecitals)have the following

meanings:

1.1 Architectural Review Conunittee or ARC

ArchitecturalReview Committee orARC means the committee appointed by the Board forthe

purpose ofensuring thatallimprovements and landscapingwithinthe Projectcomply with the

architecturalguidelinesand other Governing Documents; and harmonize with the surrounding
Lots.

1.2 Articles

Articlesmean the ArticlesofIncorporationforthe Towns atMountain View Homeowners'

Association,Inc.,as amended from time totime.

1.3 Association

Associationmeans theTowns atMountain View Homeowners Association,Inc. Itisintended

thattheAssociationbe a Utah non-profitcorporation.FailureoftheAssociationto maintain its

corporatestatuswillnot resultin dissolutionoftheAssociation.The Associationmay renew its

corporatestatus,reinstateitscorporatestatus,or incorporatewithout Owner approval. Any
actionstaken during any period ofun-incorporationshallbe binding.

1.4 Board

Board means the Board ofDirectors.The Board governs the Project,business,and affairsofthe

Association.

1.5 Bylaws

Bylaws mean thebylaws oftheAssociation,as amended or restatedfrom time to time. The

Bylaws are attachedto thisdocument as Exhibit"B."

1.6 Conunercial Builder

Commercial Buildermeans any builderor developer,otherthan the Declarant,who owns two

(2)or more Lots within the Projectforthe purpose ofconstructinghomes forsaleto residential

customers.

1.7 Conunon Areas

Common Areas mean the open space and any improvements constructedthereon as shown on

the Map, and shallincludebut not be limitedtothe privatestreets,playground, retainingwalls,

and any otherland includedwithinthe Projectthatisnot a Lot,and which has not been

conveyed to a governmental entity.The Common Areas may consistoflandscaping,irrigation

equipment, walkways, and otherimprovements. The Associationowns allCommon Areas.

1.8 Conunon Expenses

Common Expenses mean allsums spent to administer,maintain,or replacethe Common Areas;

administerand enforcethe Governing Documents; expenses agreed upon as common expenses

by a majorityofa quorum ofOwners; expenses authorizedby the Governing Documents or the
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Community AssociationAct as common expenses;and any other expenses necessaryforthe

common benefitofthe Owners.

1.9 Conununity Association Act

Community AssociationAct shallmean Utah Code sections57-8a-101 etseq.,as amended or

replacedfrom time to time.

1.10 Declarant

Declarantmeans the M & M Properties,LLC, LLC, itssuccessoror assigns.

1.11 Declaration

Declarationmeans thisdocument, as amended, annexed, supplemented, or restatedfrom time

to time.

1.12 Director

Directormeans a member ofthe Board.

1.13 Dwelling

Dwelling means a structureor portionof a structurewhich isdesigned and intended foruse and

occupancy as a single-familyresidence,togetherwith allimprovements locatedon the Lot

concerned which are used in conjunctionsuch residence.

1.14 Governing Documents

Governing Documents mean the Declaration,Bylaws,ArticlesofIncorporation,Map, and rules

and regulations.

1.15 Lot

Lot means a separatelynumbered parcelofpropertyas shown on the Map. Lots shallinclude

the Dwelling and allutilitylines,and otherinstallationsexclusivelyservingthe Lot whether

under or over the Common Areas.

1.16 Map

Map means the platmap forthe Towns atMountain View, on filewith the Tooele County
Recorder and any amendments or supplements thereto.

1.17 Member

Member means an Owner. Ifan Owner isnot a naturalperson,the Owner may designatea

naturalperson inwritingto actas itsrepresentative.Ifno representativeisdesignated,then an

officer,trustee,director,manager, or member as shown inthe entity'sformativedocuments

shallbe itsrepresentative.

1.18 Nonprofit Act

NonprofitAct means Utah Code sections16-6a-101etseq.,as amended or replacedfrom time to

time.

1.19 Officer

Officermeans an officeroftheAssociationas describedinthe Bylaws.

8
TownsatMountainViewDeclarationandBylaws2021



1.20 Owner

Owner means the owner ofthe feeina Lot. Ifa Lot issubjectto an,executorypurchase contract,
the contractpurchaser shallbe consideredthe Owner. However, the sellerand buyer may
otherwiseagreebut must inform the Board inwritingofthe alternativearrangement.

1.21 Person

Person means an individual,corporation,partnership,association,trustee,or otherlegalentity.

1.22 Project

Projectmeans the Towns atMountain View as shown on the Map. The Projectincludesthe

land,buildings,improvements and structures,easements, rights,appurtenances, and articlesof

personalproperty intended foruse in connection therewith.Exhibit"A" containsthe legal

descriptionforthe Project.

1.23 Resident

Resident means any Person livingor stayingatthe Project.Residentsincludewithout

limitation:Owners, tenants,familymembers ofOwners and tenants,and guestsstayingmore

than a week.

1.24 Turnover Meeting

Turnover Meeting means the meeting describedin Section10.1.

2 SUBMISSION

21.1 Submission

The Projectissubmitted tobe bound by the Governing Documents, to the provisionsofthe

Community AssociationAct,and to the Nonprofit Act. AllOwners shalltake titlesubjecttothe

Governing Documents, Community AssociationAct,and NonprofitAct. AllResidents and other

usersofthe Projectshallbe subjectto the Governing Documents and the Community
AssociationAct.

2.2 Withdrawal

Priorto the Turnover Meeting, the Declarantmay withdraw any property owned by itfrom the

Project.Such withdrawn propertyshallno longerbe subjectto the covenants and restrictionsof

thisDeclarationexceptforany easements, rights,reservations,exemptions, power or privileges
reservedto the Declarantpursuant tothisDeclarationwhich burdens the withdrawn property
forthebenefitofany propertywhich issubjectto the Declaration.Such withdrawal shallbe

made by recordinga supplement tothisDeclarationwith the Tooele County Recorder'sOffice,

withdrawing the effectofthe covenants and restrictionsofthe Governing Documents from the

withdrawn property.Such withdrawn propertymay be utilizedby the Declarant,or any

successor,assignor transfereethereof,forany lawfulpurpose or use.

3 PROPERTY RIGHTS IN LOTS

3.1 Use and Occupancy

Except as otherwiseexpresslyprovided in the Governing Documents, the Owner ofa Lot shallbe

entitledtothe exclusiveuse and benefitofsuch Lot and Dwelling. Each Lot shallbe bound by,
and the Owner shallcomply with the Governing Documents forthe mutual benefitofthe

Owners.
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3.2 Easements Reserved

In additionto the easements shown on the Map or provided forunder thisDeclaration,the

Bylaws or law,the followingeasements arehereby reservedforthebenefitofthe Owners and

theAssociation:

3.2.1 Right ofEntry. The Associationand any person authorizedby the

Associationmay atany reasonabletime,and from time to time atreasonable intervals,
enterupon any Lot forthe purpose ofperforming maintenance and determining whether or

not the Lot isin compliance with the Governing Documents. Requests forentryshallbe

made in advance. Entry shallbe made ata time convenient to the Owner, except inthe

case ofan emergency, when such rightshallbe immediate. No such entryshallbe deemed

to constitutea trespassor otherwisecreateany rightofactioninthe Owner ofsuch Lot.

The rightofentrygranted by thissubsectionisin additiontotheAssociation'senforcement

rights.

3.2.2 Easement forEncroachment. Ifany partofthe Common Areas

encroaches on a Lot,an easement forthe encroachment and formaintenance shallexist.If

any part ofa Lot encroaches upon the Common Areas or any otherLot,an easement forthe

encroachment and formaintenance shallexist.Such encroachments willnot be considered

tobe encumbrances tothe Common Areas or Lots. Encroachment causes include,without

limitation,errorsinthe originalconstruction;errorsinthe Map; settling,rising,or shifting
ofthe earth;or changes inpositioncaused by good faithmistakes inthe repairor

reconstructionofthe Project.

3.2.3 UtilityEasements. The Associationor any publicutilityprovidershall

have an easement over allLots forthe installation,maintenance, and development of

utilitiesand drainagefacilities.The easement area ofeach Lot and allimprovements
thereinshallbe maintained continuouslyby the Owner ofthe Lot oftheAssociationin

accordance with the terms ofthe Governing Documents, exceptforthose improvements for

which a publicauthorityor utilityproviderisresponsible.

3·3 Easements Shown on the Map

Lots shallbe subjecttothe easements shown on the Map.

4 PROPERTY AND USE RIGHTS IN COMMON AREA

4.1 Member's Right of Enjoyment

4.1.1 The Projectwillhave Common Areas as describedherein and as

designatedinthe Map forthebenefitofallOwners. Every member oftheAssociationshall

have a non-exclusiverightand easement forthe use,benefitand enjoyment in and to the

Common Areas and such nonexclusiverightand easement shallbe appurtenant to and shall

pass with the titleto every Lot,subjecttothe restrictionshereinsetforth.

4.1.2 Subjecttothe Governing Documents, each Resident,guest,or inviteehas

the rightto ingressand egressacrossthe Common Areas necessaryforaccessto hisor her

Lot. The rightsdescribedinthisSectionare appurtenant to and pass with titleto the Lot.
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4.1.3 No portionofthe Common Areas may be used exclusivelyby any Owner

or Owners forpersonalgardens,storagefacilities,or forany otherpurpose.

4.2 Delegation of Right of Use

Any member oftheAssociationmay delegateitsrightstothe use and enjoyment ofthe Common

Area to Residents,allsubjectto such reasonablerulesand regulationswhich theAssociation

may adopt.

4·3 Compliance with Covenants and Restrictions and Rules and Regulations

Each Owner and Resident shallcomply with the covenants and restrictionsimposed by this

Declarationon the use and enjoyment ofthe Common Area. Further,each Owner and Resident

shallfullyand faithfullycomply with the rules,regulations,and restrictionsapplicableto use of

the Common Area, as such rules,regulationsand restrictionsarefrom time to time adopted by
theAssociationforthe safety,care,maintenance, good order and cleanlinessofthe Common

Area.

5 MAINTENANCE

5.1 Association Responsibility

The Associationshallmaintain,repairand replaceallCommon Areas. Allmaintenance, repair
and replacement responsibilitiesforcomponents ofLots or Dwellingsnot specificallyassigned
to eitherOwners or theAssociationshallbe the responsibilityofthe Owners, unlessotherwise

determined by the Board and setforthby rule.

The Board, afternoticeand opportunityforhearing,or immediately inthe case ofan emergency,

may assume certainmaintenance responsibilitiesover a Lot or Dwelling if,inthe opinion ofthe

Board, the Owner isunwillingor unable to adequatelyadhere tothe maintenance

responsibilitiesspecificallydesignatedtothe Owner under the Governing Documents. Should

the Board exerciseitsrightunder thisprovision,itshallnot be liablefortrespassor nuisance

and shallhave the righttolevyan IndividualAssessment to recoveritsmaintenance costs

5.2 Owner Responsibility

Unless otherwiseassignedto theAssociationinthisDeclarationor by ruleenacted by the Board,
allmaintenance, repair,and replacement ofthe Lots,Dwellings,and Improvements made by the

Owners shallbe the soleresponsibilityofthe Owner thereof,who shallmaintain such Lot in

good repairand in accordance with the Governing Documents. The Board ishereby granted the

expresspower to alterthe maintenance, repairand replacement obligationofthe Owners as set

forthinthisprovisionby rule.

Owners shallmaintain theirLot in good repairand in accordance with the Governing
Documents. Lots shallbe maintained in order toprotectand preservethe health,safety,

aesthetics,and welfareofthe Project,the otherLots,and the Common Areas. No improvement

upon any Lot shallbe permitted tofallintodisrepair,and each such improvement shallbe atall

times be kept in good conditionand repairand adequatelypainted or otherwisefinished.

5·3 Party Walls

Each wallused as the dividinglinebetween Dwellingsisa partywall.Nothing inthisSection

shallalteror limitthe generalrulesoflaw regardingpartywallsand liabilityfordamage due to

negligence,or willfulactsor omissions. The costofreasonablerepairand maintenance ofparty
wallsshallbe shared by the Owners who use the partywallinproportion totheiruse. Ifa party
wallisdestroyed or damaged by fireor othercasualty,and isnot a covered lossunder insurance,
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eitherOwner may restorethe walland the other Owner shallcontributeto the costofrestoration

inproportionto the damage sustainedby the Owner compared to alldamage to the partywall.

The rightofan Owner to any contributionfrom any other Owner forpartywallcostsshallbe

appurtenant to and run with the land and shallpass to an Owner's successorintitle.The rights
and obligationsforpartywallsinthisSectionshallalsoapply to any roofsshared between

Dwellings.

6 ASSESSMENTS

6.1 Covenant for Assessment

By acceptinga deed or otherconveyance, each Owner covenants and agreesto pay the

Associationallregularassessments,specialassessments,supplemental assessments,individual

assessments,latepenalties,and collectioncosts(includingattorney'sfees)whether or not a

lawsuitiscommenced. No Owner may exempt themselves from liabilityforassessments by
abandonment oftheirLot,failureoftheAssociationto maintain the Common Areas,or non-use

ofthe Common Areas. Except forforeclosures,the personalobligationforunpaid assessments,
latefees,interest,and collectioncosts,includingattorney'sfees,shallpass to the successorin

title.A successorintitleisentitledto a statement from theAssociationsettingforththe

amounts due by the priorowner. The amounts setforthinthe statement shallbe binding upon
theAssociation.Ifan Owner losestheirLot toforeclosureor voluntarilyconveys it,they shall

remain personallyliableforunpaid assessments,latefees,interest,and collectioncosts

(includingattorney'sfees).

6.2 Declarant's Covenant for Assessments

Declarantshallnot be obligatedtopay assessments on any Lots itowns until3 months aftera

certificateofoccupancy fora Dwelling on such Lot has been granted by Tooele City.Ifthe

Declarantstillowns the Lot aftersaid3-month period has expired,Declarantshallpay 25% of

any assessment attributableto each Lot untilsuch Lot isconveyed to a purchaser.

6.3 Commercial Builder's Covenant for Assessments

Any Lots transferredto a Commercial Builderby the Declarantwillnot be requiredto pay the

assessment attributableto each such Lot untilthe firstofthe followingeventsoccur:

6.3.1 Issuance ofa certificateofoccupancy fora Dwelling locatedon the Lot;or

6.3.2 Expirationof12 months from the date Commercial Buildertook titleto

the Lot.

Afterone ofthe previouseventsoccur,assessments in the fullamount willbe leviedon such Lot.

6.4 Annual Budget

The Board shallprepare an annual budget fortheAssociation.The annual budget shallprovide
for:the maintenance, repair,and replacement ofthe Common Areas; maintenance ofother

areasrequiredtobe maintained by theAssociation;insurance;allother Common Expenses; and

the administration,management, operation,and reservesoftheAssociation.Ifthe Board fails

to adopt an annual budget,the lastadopted budget shallcontinue in effect.

6.5 Reserve Analysis

Afterthe Turnover Meeting, the Board shallcause a reserveanalysistobe conducted no less
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frequentlythan requiredby law. The reserveanalysisshalldetermine the amount ofmoney
needed to coverthe costofrepairing,replacing,and restoringCommon Areas and any otherpart
ofthe ProjectthattheAssociationisresponsibleto repair,replace,and restore,thathave a

usefullifeofthreeyearsor more and a remaining usefullifeoflessthan thirtyyears,ifthe cost

cannot reasonablybe funded from the generalbudget or otherfunds ofthe Association.The

Board may conduct the reserveanalysisitselfor may engage reliablepersons or organization,as

determined by the Board, to conduct thisreserveanalysis.

6.6 Reserve Account

The Associationshallestablisha reserveaccount tofund long-term maintenance and

replacement items identifiedinthe reserveanalysis.The Board shalluse reasonable efforts,

subjectto the Owners' rightsunder the Community AssociationAct,to fund the reserveaccount.

The Board shallnot be personallyliableforfailuretofund the reserveaccount unlessgross

negligenceor intentionalmisconduct isproven ina courtoflaw.

The reserveaccount shallnot be used forany purpose otherthan the purpose forwhich the

reservefund was established,exceptas provided by Utah statute.

The reservefund shallbe maintained separatelyfrom otherfunds oftheAssociation.Itmay be

investedinthe reasonablejudgment ofthe Board, so long as such investment isinsuredby the

government. Reserve accounts shallbe establishedand maintained in accordance with

generallyaccepted accounting practices.

6.7 Regular Assessment

The Associationmay collectthe regularassessment on an annual basis,semi-annual basis,

quarterlybasis,or monthly basis.Written noticeofthe regularassessment amount and

payment schedule shallbe sentto Owners atleast30 days in advance ofthe beginning ofthe

fiscalyear forwhich the regularassessment willbe due. Apart from the initialnoticeofregular

assessment,the Associationisnot obligatedto send periodicinvoicesforregularassessments. If

the Board failsto adjusta regularassessment,the amount ofthe lastregularassessment and

payment schedule willcontinue ineffect,whether or not noticeissent.

6.8 Special Assessment

The Associationmay levya specialassessment forthe purpose ofdefrayinginwhole or in part
the costofany reconstruction,maintenance, repair,or replacement ofthe existingassetsofthe

Common Areas,forthe payment ofunforeseen but necessaryexpenses ofthe Associationas

authorizedunder the Governing Documents, or forspecificcomponents ofthe Lots and

Dwellingsforwhich itisresponsibleunder thisDeclarationor by rule.In each calendaryear,the

Associationmay levyspecialassessments in an amount not totalingover 30% ofthe annual

budget without obtainingapproval from the Owners. IftheAssociationintendstolevyany

specialassessments thatwould placethe totalamount ofspecialassessments leviedin a

calendaryear over the thresholdof30% ofthe annual budget,theAssociationmust provide 30-

days'advanced noticeofthe intended specialassessment tothe Owners. Following such notice,
the Board shallhold a vote on the proposed specialassessment which shallbe approved upon
the affirmativevote ofa majorityofa quorum ofowners.

6.9 Supplemental Assessment

Ifthe regularassessments areinadequate to pay the Common Expenses, the Board shall

determine the amount ofthe shortfall.Once the amount ofthe shortfallisdetermined, the

Board shalladopt a supplemental budget. The Associationmay levya supplemental assessment

to fund the supplemental budget. The Associationmay levya supplemental assessment up to

13
TownsatMountainViewDeclarationandBylaws2021



30% ofthe originalannual budget without approvalfrom the Owners. Ifa supplemental
assessment exceeds 30% ofthe originalannual budget, itmust be approved by a majorityofa

quorum ofOwners.

6.1o Individual Assessment

Any expenses attributabletolessthan allthe Lots may be assessedexclusivelyagainstthe

affectedLots. Individualassessments include,without limitation:

6.10.1 Assessments leviedagainsta Lot to reimburse theAssociationforcosts

and attorneyfeesincurredin correctinga violationofthe Governing Documents;

6.10.2 Fines,latefees,interest,and collectioncosts(includingattorney'sfees);

6.10.3 A reinvestment feedue atthe time a Lot istransferredor conveyed in an

amount tobe setby the Board but not to exceed 0.5% ofthe purchase priceofthe Lot;

6.10.4 Servicesprovided to a Lot due to an Owner's failureto maintain,for

emergency repairs,or to protectthe health,safety,and welfareofadjoiningLots and

Common Areas; and

6.10.5 Any charge describedas an individualassessment by the Governing
Documents.

6.11 Apportionment of Assessments

Regular,special,and supplemental assessments willbe apportioned equallyamong the Lots.

Individualassessments shallbe apportioned exclusivelyto the Lotsbenefittedor affected.

6.12 Nonpayment of Assessment

Assessments not paid within lo days afterthe due date establishedby the Board willbe lateand

subjecttointerestat18% per annum on any delinquentbalance and a latefeeestablishedby
rule.Late feesmay onlybe charged once per missed payment. The Board may setand change
the amount ofthe latefeeby rule.

6.13 Application of Payments

Payments, includingpartialpayments, shallbe creditedfirstto collectioncosts(including

attorney'sfees),then to interestand latefees,then to the oldestassessments,then the most

recentassessments.

6.14 Acceleration

Ifan Owner failsto pay theirassessments for61 days or more, the Board may electto accelerate

the remainder oftheAssessments due thatyear. The Board may, initsdiscretion,enterintoa

payment plan with such Owner to provide an opportunitytobecome currenton Assessments

priorto acceleration.

6.15 Suspension of Voting Rights

Ifan Owner has a delinquentassessment balance,the Associationmay suspend theirrightto

vote.

6.16 Lien for Assessment

Allassessments,latefees,interest,and collectioncosts(includingattorney'sfees)not timely
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paid shallbe a charge and continuinglienupon each Lot againstwhich the assessment ismade.

The Associationshallfilea noticeoflienwith the county recorderas evidence ofnonpayment.

6.17 Enforcement of Lien

Without waiving itsrightto personallypursue an Owner forunpaid assessments,the

Associationmay forecloseitslieninthe same manner as deeds oftrust,mortgages, or any other

manner permitted by Utah law.

6.18 Appointment of Trustee

The Owners hereby convey and warrant pursuant to Utah Code sections57-1-20 and 57-8a-302
to a member ofthe Utah StateBar,with power ofsale,the Lot and allimprovements tothe Lot

forthe purpose ofsecuringpayment ofassessments under the terms ofthe Declaration.

6.19 Subordination of Lien

A lienforassessments shallbe subordinateto a firstmortgage now or hereafterplaced upon a

Lot. The saleofa Lot pursuant toforeclosureofa firstmortgage shallextinguishthe lienfor

assessments which became due priorto the foreclosuresale.A foreclosurewillnot relievethe

purchaser'sobligationto pay sixmonths ofassessments,latefees,and penalties.

7 RESTRICTIONS ON USE

7.1 Use of Lots - Residential Use

Each ofthe Lots in the Projectislimitedto single-Family,residentialuse only. The use iffurther

definedby localzoning code. Each Lot and Owner issubjectto the uses and restrictions

imposed by such restrictions(includingany parking restrictions).

7.2 No Obstruction of Conunon Areas

There shallbe no obstructionsofthe Common Areas by the Owners, Residents,or theirtenants,

guestsand inviteeswithout the priorwrittenconsent ofthe Board. The Board may by rulesand

regulationsprohibitor limitthe use ofthe Common Areas as may be reasonablynecessaryfor

protectingthe interestsofallthe Owners or protectingthe Lots or the Common Areas.

Nothing shallbe kept or storedon any partofthe Common Areas without the priorwritten

consent ofthe Board, exceptas specificallyprovided herein. Nothing shallbe alteredon,
constructedin,or removed from the Common Areas exceptupon the priorwrittenconsent of

the Board.

7.3 Cancellation of Insurance, IllegalActivity

Nothing shallbe done or kept in any Lot or inthe Common Areas,or any partthereof,which

would resultinthe cancellationofthe insuranceon the Project,or any partthereof,or increase

the rateofthe insurance on the Project,or any partthereof,or increaseofthe rateofthe

insurance on the Project,or any partthereof,over what the Board, but forsuch activity,would

pay,without the priorwrittenconsent ofthe Board.

Nothing shallbe done or kept in any Lot or inthe Common Areas,or any partthereof,which

would be a violationofany statute,rule,ordinance,regulation,permit,or othervalidlyimposed

requirement ofany governmental body. No damage to,or waste of,the Common Areas or any

partthereofshallbe committed by any Owner or any inviteeofany Owner, and each Owner

shallindemnify and hold the Board and the Owners harmless againstalllossresultingfrom any
such damage or waste caused by him or hisinvitees.
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7.4 Nuisances

No Resident shallcreate,maintain or permit a nuisance in,on, or about the Project.For

purposes ofthissectiona "nuisance"includesbehavior which annoys, disturbs,or interferes
with other Residentsand interfereswith theirrightto the quietand peacefulenjoyment oftheir

property.A nuisance includes,but isnot limitedto,the following:

7.4.1 The development ofany unclean,unhealthy,unsightly,or unkempt
conditionon,in,or about a Lot or the Common Areas;

7.4.2 The storageofany item,property,or thingthatwillcause any Lot or the

Common Areas to appear tobe in an unclean or untidy conditionor thatwillbe noxious to
the senses;

7.4.3 The accumulation ofrubbish,unsightlydebris,garbage,equipment, or

otherthingsor materialsso as to constitutean eyesoreas reasonablydetermined by the

Board or theAssociation;

7.4.4 The storageofany substance,thing,or materialupon any Lot or inthe
Common Areas thatwillemit any foul,unpleasant,or noxious odors,or thatwillcause any
noiseor otherconditionthatwillor might disturbthe peace,quiet,safety,comfort,or

serenityofthe otherresidentsatthe Project;

7.4.5 The creationor maintenance ofany noxious or offensiveconditionor

activityin or about any Lot or the Common Areas;

7.4.6 Actions or activitiestending to cause embarrassment, discomfort,

annoyance, distress,or a disturbanceto any otherResidents,theirguestsor invites,

particularlyifthe policeor sheriffmust be calledto restoreorder;

7.4.7 Maintaining any plants,animals,devicesor items,instruments,

equipment, machinery, fixtures,or thingsofany sortwhose activitiesor existencein any
way isillegal,noxious,dangerous, unsightly,unpleasant,or ofa nature thatdiminishes or

destroysthe enjoyment ofthe community by otherresidents,theirguests,or invitees;

7.4.8 Excessivenoisein,on, or about any Lot or the Common Areas,especially
after10:00 p.m. and before 7:00 a.m.;

7.4.9 Excessivetrafficin,on, or about any Lot or the Common Areas,especially
after10:00 p.m. and before7:00 a.m.;

7.4.10 Allowing a pet tobe unleashed while outsideofthe Lot;

7.4.11 Continuous barking,meowing, or otheranimal noises;

7.4.12 Allowing an animal to defecateinthe Common Areas or another Owner's

Lot and failingto immediately cleanup any such feces;

7.4.13 Flyingofdrones or unmanned aircraftby Residentsin or above any Lot or

Common Area;
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7.4.14 Storingtrashreceptaclesoutsideofthe garage or keeping them curbside

atany time otherthan the time period startingwith the evening ofthe day priorto the

scheduled garbage pickup day and ending with the evening ofthe scheduled garbage pickup

day;

7.4.15 Any other activitydefinedas nuisance under Utah law.

7·5 Rules and Regulations

No Owner or Resident shallviolatethe rulesand regulationsforthe use ofthe Lots and ofthe

Common Areas as adopted from time totime by the Board. Owners and Residents shallbe

responsibleto advisetheirguestsand inviteesabout the rulesand shallbe responsiblefortheir

guestsand invitees'compliance with the rulesand regulations.

7.6 Structural/Exterior Alterations

Except forinitialconstructionand landscapingperformed by an agent ofDeclarant,no

improvements, alterations,repairs,maintenance, excavation,or otherwork which in any way
altersthe originalexteriorappearance ofa Lot or the improvements locatedthereon shallbe

made without the priorwrittenapproval oftheARC. No exterioralterationsto a Dwelling may
be performed without the priorwrittenapproval oftheARC and the appropriategovernmental

entity.No building,fence,wall,or otherstructureshallbe erected,maintained, improved,
altered,made, or done (includingchoiceofexteriorcolorscheme and buildingmaterials)
without the priorwrittenapproval oftheARC.

7.7 Window Coverings

The Board, by rule,may requirethatcertaincolorsand typesofwindow coveringbe used.Under
no circumstances shallany cardboard or tinfoilbe used aswindow coveringsinthe Project.

Additionally,no stickersor non-holiday decorationswillbe permitted inwindows.

7.8 Signs

No signsshallbe erectedor maintained inthe Common Areas without the priorwrittenconsent

ofthe Board. Without restrictingan Owner's rightto displaypolitical,religious,and holiday

signs,the Board may adopt rulesand regulationsregardingthe displayofany signsinthe

Project.The foregoingnotwithstanding,forsalesignsno largerthan threefeetby two feet(3'x

2')may be placed on a Lot by the Owner ofsaidLot.

7.9 Animals

No animals,livestock,birds,insects,reptiles,or poultryofany kind shallbe raised,bred,or kept
on any Lot exceptfordomesticated dogs,cats,birds,and fish,and onlythen in accordance with

animal rulesadopted by the Board and in accordance with Tooele Citycode. Such permitted
animals shallbe allowed as long as saidanimals do not unreasonably bother or constitutea

nuisance to others,and provided such animals arekept in compliance with the rulesand

regulationsoftheAssociation.In no caseshallany Owner raise,breed,or keep more than two

animals total,exceptforfish,atany time unlessotherwiseauthorizedby rule.The Board has

the authorityto establishan animal feeas partofthe rulespertainingto animals and their

Owners.

Dogs must be supervisedwhen outsidethe residenceofthe dog owner and when such dog isin

any unfenced portionofa Lot.

Ifan animal owner violatesany ofanimal rulesand regulations,the Board shallhave the express
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authorityto issuecitationsor levyassessments,and collecttheseby judgment, lienor

foreclosure.In the event ofa violationofthisprovisionor the rules(ifany) pertainingto

animals and/or animal owners, the Board may requirethatthe Owner or Resident remove their

animal from the Project.

7.10 Storage and Parking of Vehicles

The driving,parking,standing,and storingofmotor vehiclesin,on or about the Projectshallbe

subjecttothe following:

7.10.1 The parking rulesand regulationsadopted by the Board from time to

time.

7.10.2 No recreational,commercial, or oversizedvehiclesor boats shallbe stored

withinthe Projectunlessstoredinsideofa Lot'sgarage and the garage door isclosed.

7.10.3 No motor vehicle,boat or trailer,includingbut not limitedto any car,

automobile,truck,RV, van, or any othertransportationdeviceofany kind may be parked or

stationedin such a manner so as toblock accessto any Lot or parking space or to createan

obstacle.

7.10.4 No Resident shallrepairor restoreany vehicleofany kind in or on a Lot

(outsidethe garage)or on the Common Area, exceptforemergency repairs,and then only
to the extentnecessaryto enable movement thereofto a proper repairfacility.

7.10.5 No garage may be alteredin such a manner thatthe number ofmotor

vehicles,which may reasonablybe parked thereinafterthe alterationislessthan the
number ofmotor vehiclesthatcould have been reasonablyparked inthe garage as

originallydesigned and constructed.

Vehiclesparked inviolationofthisDeclarationmay be impounded or towed without further

notice,and atthe Owner's soleexpense.

7.11 Timeshares

Timeshares and time-sharingofLots withinthe Projectisprohibited,and under no

circumstancesshallany Lot be owned or used fortime sharing,includingbut not limitedto a

"Timeshare Interest"as thatterm isdefinedin Utah Code Ann. § 57-19-2(27),as amended.

7.12 Firearms and Projectile Weapons

The use offirearms,airsoftguns, BB guns,pelletguns, archeryequipment, or any other

projectileweapon, however powered, isprohibited.

7-13 Leases

Leases shallbe subjecttothe followingrestrictions:

7.13.1 The leasingof a Lot shallcomply with thisSection."Leasing"means

grantingthe rightto use or occupy a Dwelling to a non-owner while no Owner occupiesthe

Dwelling as theirprimary residence.Lots owned by business entitiesshallbe considered

leasedregardlessofwho occupiesthe Dwelling.
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7.13.2 Lots may be rented only to a singlefamily.Dormitory, hostel,hotel,

nightly,or vacation-by-owner rentalsarestrictlyprohibited.Owners shalldiscloseinthe

advertisementsand writtenleasethatthe Lot may onlybe leasedor rentedby a single

family.

7.13.3 Allleasesand lesseesshallbe subjectto the provisionsofthe Governing
Documents. Any Owner who leasestheirDwelling shallbe responsibleforassuringthe

occupants'compliance with the Governing Documents.

7.13.4 Rental-LeaseLimit. No Lot may be rented or leasedifthe rentalor lease

resultsin more than 50% ofthe Lotswithin the Projectbeing rented,except as provided in

subsection7.13.7ofthisSection("Rental-LeaseLimit").Ifany portionofa Lot isrented or

leased,the entireLot shallbe consideredtobe rented or leasedforthe purposes ofthis

provisionand the subparagraphs listedherein.

7.13.5 Rental-LeaseTerm. Allinitialleaseterms shallbe a minimum of12

months, exceptas provided in subsection7.13.7ofthisSection("Rental-LeaseTerm").

7.13.6 Priorto rentingor leasingany Lot or portionof a Lot,an Owner shall

apply to the Board. The Board shallreview the applicationand make a determination of

whether the rentalor leasewillexceed the Rental-LeaseLimit or the Rental-LeaseTerm.

The Board shall:

7.13.6.1 approve the applicationifitdetermines thatthe rentalor leasewillnot

exceed the Rental-LeaseLimit and complies with the Rental-LeaseTerm;

7.13.6.2deny the applicationifitdetermines thatthe rentalor leaseofthe Lot will

exceed the Rental-LeaseLimit or does not comply with the Rental-LeaseTerm.

7.13.7 The Board shallallowthe followingexemptions tothe Rental-Lease Limit

and Rental-LeaseTerm in such casesas:

7.13.7.1an Owner isinthe militaryforthe period ofthe Owner's deployment;

7.13.7.2a Lot isoccupied by an Owner's parent,childor sibling;

7.13.7.3an Owner whose employer has temporarilyrelocatedthe Owner fortwo

(2)yearsor less;

7.13.7.4a Lot isowned by an entitythatisoccupiedby an individualwho has voting

rightsunder the entity'sorganizingdocuments and has a 25% or greatershare of

ownership, control,and rightto profitsand lossesofthe entity;or

7.13.7.5a Lot is owned by a trustor other entitycreated for estateplanning

purposes ifthe trustor other estateplanning entitywas createdforthe estateofa

currentresidentofthe Lot or the parent,child,or siblingofthe currentresidentof

the Lot.

7.13.8 Notwithstanding the Rental-LeasingLimit and Rental-LeasingTerm

exemptions listedabove,itisthe intentand desireoftheAssociationto consistsolelyof

owner-occupied Lots with a maximum of50% ofLotsbeing rented. Consequently,all
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decisionsofthe Board with respecttothe implementation ofSection7.13shallbe made, to

the extentreasonable,tofulfillthisintentand desire.

7.13.9 Lease Agreements
-
Required Terms. Unless otherwiseapproved by the

Board, allleaseagreements shallbe inwriting.AllOwners shalluse and provide the Board

with a copy ofa writtenleaseagreement as wellas currenttenant contactinformation,

includingphone numbers and email addresses.Allleaseagreements shallcontainterms

subjectingthe occupant tothe terms,conditions,and restrictionsofthe Governing

Documents, as amended from time to time.The Owner shallprovidethe tenant with a copy
ofthe Governing Documents, includingbut not limitedto any rulesand regulations

adopted by the Board. In the eventthe Governing Documents areamended, revised,

changed, or supplemented by theAssociation,the Owner shallprovide the tenant with a

copy ofthe amendments, revisions,changes,or supplements within lo calendardays of

adoption.

7.13.10 Any Owner leasingtheirLot must comply with currentlaws and

ordinances regardingrenting,includingbut not limitedto,businesslicensingregulations.

7.13.11 Owners shallnot rentto registeredsex or kidnap offenders.An Owner

who leasesshallconduct a criminalbackground check on allpotentialtenants.The Owner

shallprovide theAssociationwith a sworn statement thatas ofthe date they rentthe Lot,
none ofthe tenantsare registeredsex or kidnap offenders.

7.13.12 The Board willcreaterulesto establishprocedures regardingthisSection

7.15to:

7.13.12.1 determine and trackthe number of rentalsand Lots in the Project

subjectto the provisionsdescribedin Section7.13.7;

7.13.12.2 ensure consistentadministrationof these Rental-Lease Limit and

Lease Term provisions.

7.13.13 FailuretoTake LegalAction.Failureby an Owner to takelegalaction

againsttheiroccupant who isinviolationofthe Governing Documents within 10 days after

deliveryofwrittendemand to so do from the Board, shallentitletheAssociationto take any
and allactionforand inbehalfofsaidOwner including,the institutionoflegalproceedings
on behalfofsuch Owner againsthisor her occupant foreviction,injunctiverelief,or

damages. Neitherthe Associationnor itsagents shallbe liabletothe Owner or occupant for

any legalactioncommenced under thisparagraph thatismade in good faith.The Owner

hereby appointsthe Board as hisor her attorneyinfactto take any actionauthorizedby this

provisionas ifthe Owner was performing it.

7.13.14 Recovery ofCostsand Attorney Fees;Owner Liable.The Associationshall

be entitledto recoverfrom the offendingOwner itscostsand attorney'sfeesincurredfor

enforcement ofthisSection,regardlessofwhether any lawsuitor otheractionis

commenced. The Associationmay assesssuch costsand attorney'sfeesagainstthe Owner

and the Lot as an assessment pursuant tothisDeclaration.Additionally,the Owner shallbe

liableforallfines,assessments,or otherpenaltieslevieddue toviolationsoftheirtenant.

The Owner shallbe personallyliableforany violationscaused by theirtenant.Any
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assessments,finesor penaltiesleviedunder thisSectionshallbe collectibleas an

assessment.

7.14 Temporary Structures, etc.

No structureofa temporary character,or trailer,camper, tent,shack,garage,or other

outbuildingshallbe used on any Lot atany time as a residenceeithertemporarilyor

permanently, unlessfirstapproved inwritingby the Board. Alloutbuildingsmust be approved
inwritingby theARC priorto construction.Further,alloutbuildingsmust have the same

roofingand sidingmaterialsas the home on the Lot on which such outbuildingsare constructed.

7.15 Subdivision of Lots

No Lot shallbe furthersubdivided or separatedintosmallerLots or parcelsby any Owner, and

no portionconstitutinglessthan allofany such Lot shallbe conveyed or transferredby any
Owner without the priorwrittenapproval ofthe Board. No Lot may be converted intoa

condominium or cooperativeor othersimilartype ofentitywithout the priorwrittenapproval of

the Board. No furthercovenants,conditionsrestrictionsor easements shallbe recorded against

any Lot without the writtenconsent ofthe Board being evidenced on the recorded instrument

containingsuch restrictions.Without Board approval such restrictionsshallbe nulland void.

No applicationsforrezoning,variances,or use permits shallbe filedwithout the written

approval ofthe Board and then only ifsuch proposed use in compliance with thisDeclaration.

7.16 Front Porches

Front porches are requiredtobe maintained in a cleanand tidyfashion.Any outdoor furniture

kept on the frontporch shallbe wellmaintained and ingood condition.The Associationmay

requireworn furnitureor furniturethatdetractsfrom the aestheticofthe Projecttobe removed

from the frontporch. Only outdoor furnituremay be kept on the frontporch.

Front porches shallnot be used forstorage.Examples ofitems prohibitedfrom being kept on

frontporches include,without limitation,bicycles,toys,barbecues,trashreceptacles,ash trays,
and anything elsewhich appears unkempt, dirty,or detractsfrom the appearance ofthe Project.

7.17 Sex Offenders

No person requiredto registeras a sex or kidnap offenderforlifepursuant to Utah Code section

77-41-lo5(3)(c)(i)("LifetimeOffender"),may permanently or temporarilyresideinthe Project.
Ifa LifetimeOffender occupiesa Dwelling or an Owner becomes a LifetimeOffender afterthis

amendment isrecorded,they shallbe subjecttothe provisionsofthisSection.

7.17.1 Owners. Any Owner inviolationofthisSectionmust vacatethe Lot

within 180 days ofreceiptofnoticefrom theAssociation.Ifthe Owner failstovacatewithin

180 days,theAssociationshallbe entitledto a mandatory injunctionrequiringthe Lifetime

Offender to immediately vacate.

7.17.2 Tenants/Guests/Family Members. Ifa LifetimeOffender occupies a

Lot/Dwelling as a tenant,guest,resident,or familymember, the Owner who owns the Lot

must immediately cause the person tovacatethe Lot and, ifthe person does not vacate

within 30 days ofthe datethe Owner was notifiedby the Associationofthe presence of a

LifetimeOffender,then the Owner willimmediately commence evictionproceedings.Ifthe

Owner failsto commence evictionproceedingswithin 30 days followingthe date the Owner

isrequiredto do so,and/or ifthe Owner failsto diligentlyprosecutethe evictionto its

conclusion,then theAssociationmay actas attorney-in-factforthe Owner and pursue the
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evictionaction.The Owner shallreimburse theAssociationforany costsand attorney'sfees

incurred.Cost and attorney'sfeesshallbe collectableas an individualassessment.

Each Owner, by acceptinga deed to propertywithinthe Project,appoints theAssociationas

the Owner's attorney-in-factforthe purpose ofcommencing evictionproceedings,

executingany and alldocuments pertainingto the proceedings,or performing any or all

responsibilitiesas may be requiredor necessarytobe performed pursuant to thisSection.

This power ofattorneyisexpresslydeclaredand acknowledged to run with the titleofany
and allLots and willbe binding upon the heirs,personalrepresentatives,successors,and

assignsofthe Owner.

7.17.3 Associationnot Liable.The Associationwillnot be liableto any Owner or

anyone occupying a Lot/Dwelling or visitingtheAssociationas a resultofthe Association's

failureto dispossessa LifetimeOffender.

7.17.4 Board Membership. From the effectivedate ofthisamendment forward,

any person who has to registeras a sex or kidnap offenderunder Utah Code § 77-41-105,
whether or not forlife,may not serveon theBoard.

7.18 Holiday Decorations

Holiday decorationsarepermittedbut must be removed within a week afterthe holiday,except
forDecember holidaydecorationswhich must be removed within two weeks afterthe holiday.

8 ARCHITECTURAL CONTROL

8.1 Architectural Review Conunittee

Untilthe Turnover Meeting, Declarantmay appoint allmembers oftheArchitecturalReview

Committee ("ARC"),which shallbe comprised ofthree(3)People. Afterthe Turnover Meeting,
members oftheARC shallbe appointed by the Board from the membership oftheAssociation.

Ifno such appointment ismade, then the Board shallbe theARC. The ARC shallensure thatall

improvements and landscapingwithinthe Projectcomply with the requirements ofthis

Declarationand harmonize with the surrounding homes.

8.2 Submission to the Conunittee

No home, accessory,addition,repairto the exteriorofa home, or otherimprovement shallbe

constructed,maintained,or alteredunlesscomplete plans and specificationshave firstbeen

submitted and approved by theARC.

8.3 Standard

In decidingwhether to approve plans and specifications,theARC shalluse itsbestjudgment to

ensure thatallimprovements, construction,colorschemes, and buildingmaterialsharmonize

with existingsurroundings and structures.

8.4 Approval Procedure

Any plans submitted totheARC shallbe approved or disapproved inwritingwithin 30 days
aftersubmission. ARC failureto actand communicate the decisionin 30 days resultsin

approval ofthe proposed plans.
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8.5 No Liabilityfor Damages

NeithertheARC, nor itsindividualmembers, shallbe liablefordamages by reason ofany

action,inaction,approval,or disapprovalby itwith respectto a requestforapproval.

8.6 Aerials, Antennas, and SatelliteDishes

Aerials,antennas,and satellitedisheslargerthan one meter in diameter are prohibited.Aerials,

antennas,and satellitedishesmay not be installedon Common Areas. One antenna or satellite

dishsmallerthan one meter in diameter may be installedwithinthe Lot. The Associationmay
createpoliciesto createa hierarchyofpreferredinstallationlocationsto protectthe aestheticsof

the Project.The hierarchyofpreferredinstallationlocationsmay not interferewith reception.

8.7 Building Materials

Allmaterialsand colorsmust be approved by theARC.

8.8 Garages Required

Each Dwelling withinthe Projectshallhave a two cargarage.

8.9 Setbacks

AllDwellings,structuresand Lots shallcomply with applicablelocalordinances governing
setbackrequirements.

8.10 Landscaping

The ARC may designatetreesand shrubs which areapproved or prohibitedwithin the Project.

8.11 Construction Requirements

Owners and buildersshallmake allreasonableeffortsto keep theirLot freefrom waste and

othermaterialscaused by constructionwork on a dailybasisand, upon completion ofthe work,
shallremove allwaste,equipment, and othermaterialsand leavethe Lot in a neat and orderly
condition.Constructiondumpsters must be kept on the Owner's Lot and are not permitted on

the streetswithinthe Project.

8.12 Alternative Energy Solutions

Owners shallapply to theARC forapproval priorto installingalternativeenergy solutionson

theirLot. The Board may approve rules,regulations,and design criteriagoverning the

installationofalternativeenergy solutionsin compliance with thisSectionand the Community
AssociationAct.

Any installationofa solarenergy system shallcomply with alllocal,state,and federallaws,as

wellas safetyand performance standards as discussedin Community AssociationAct. No solar

energy system shallbe mounted on the ground in a placethatisvisiblefrom the streetthatthe

Lot fronts.Ifa solarenergy system ismounted on a roof,the system shallnot extend beyond the

rooflineand allpanel frames,support brackets,and visiblepiping and wiring must have a color

and texturethatissimilarto the roofmaterial.

The ARC may placeadditionalrestrictionson the installationofsolarenergy systems when

reviewingplans so long as those restrictionsdo not decreasethe solarenergy system's

productionby more than 5% or increasesthe costofinstallationby more than 5%.

8.13 Architectural Guidelines

The ARC, with finalapproval ofthe Board, may promulgate architecturalguidelinesdetermining
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the requirements ofDwellings and landscaping,though such guidelinesmay not be atodds with

the expressrequirements ofthisDeclaration.

8.14 Completion

Any constructionshallbe continuouslyand diligentlyperformed untilcompletion. An

applicationforapproval shallhave a proposed timelineshowing startand finishdate and all

work shallbe performed within a reasonabletime ofthe proposed timeline.

9 MEMBERSHIP AND ASSOCIATION

9.1 Membership

Every Owner isa Member oftheAssociation.Membership intheAssociationismandatory, is

appurtenant to the Lot,and shallnot be separatedfrom the Lot.

9.2 Voting Rights

Each Lot shallhave one vote.Voting isgoverned by the Bylaws.

9.3 Status and Authority of Board

The Board isthe governing body oftheAssociation.Itisobligatedto manage, operate,and

maintain the Projectand to enforcethe Governing Documents. The Board has exclusive

authorityto actintheAssociation'sname. Any actiontaken by the Board on behalfofthe

Associationwillbe deemed tobe done intheAssociation'sname. The rightsand powers ofthe

Board aregoverned by the Bylaws.

9.4 Composition and Selection of Board

The Bylaws govern how the Board isestablishedand selected.

9.5 Adoption of Bylaws

The Associationhas adopted Bylaws which arebeing recorded simultaneouslywith this

Declaration.

10 DECLARANT RIGHTS

10.1 Administrative Control of Association

Declarantshallassume fulladministrativecontrolofthe Associationthrough an appointed
interimBoard, which shallserveuntilthe Turnover Meeting.

The Turnover Meeting shallbe held atthe Declarant'soption and solediscretionbut shallnot be

held laterthan three(3)months from the datethe lastLot tobe developed inthe Projectissold.

Declarantmay electto relinquishcontroloftheAssociationatan earliertime by writtennotice

tothe Owners. The Turnover Meeting shallbe held within ninety(90) days ofsuch notice.

1o.2 Other Rights

In additionto any otherrightsunder the Governing Documents, as long as Declarant owns at

leastone Lot within the Project,Declarant:

10.2.1 SalesOfficeand Model. Shallhave the rightto maintain a salesofficeand

model on one or more ofthe Lots thatDeclarantowns. Declarantand prospective
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purchasers and theiragentsshallhave the rightto use and occupy the salesofficeand

models during reasonablehours any day ofthe week.

10.2.2 "For SaleSigns."May maintain a reasonablenumber of"For Sale"signs,

the sizeofwhich may be determined by Declarant,atreasonablelocationswithinthe

Project,includingwithout limitation,the Common Areas.

10.2.3 DeclarantExemption. Unless specificallyand expresslybound by a

provisionofthe Governing Documents, Declarantshallbe exempt from the provisionsof

the Governing Documents.

10.3 Easements Reserved to Declarant

Declarantshallhave the followingrightsand easements:

10.3.1 The reservationto Declarant,itssuccessorsand assigns,ofnon-exclusive

easements and rightsofway over those stripsor parcelsofland designatedor tobe

designatedon the Map as "publicutilityeasement," or otherwisedesignatedas an easement

area over any road or Common Area on the Project,and over those stripsofland running

along the front,rear,sideand other Lot linesofeach Lot shown on the Map.

10.3.2 An easement forthe installation,construction,maintenance,
reconstructionand repairofpublicand privateutilitiesto servethe Projectand the Lots

therein,includingbut not limitedtothe mains, conduits,lines,meters,and otherfacilities

forwater,storm sewer,sanitarysewer,gas,electric,telephone,cabletelevision,and other

publicor privateservicesor utilitiesdeemed by Declarantnecessaryor advisableto provide
serviceto any Lot,or inthe area or on the area inwhich the same islocated.

10.3.3 Easement grantingthe privilegeofenteringupon the Common Areas for

such purposes and making openings and excavationsthereon,which openings and

excavationsshallbe restoredin a reasonableperiod oftime,and forsuch alterationsofthe

contour ofthe land as may be necessaryor desirableto affectsuch purposes.

10.3.4 The reservationto Declarantand itssuccessorsand assigns,ofa non-

exclusiveeasement and right-of-wayin,through,over,and acrossthe Common Area forthe

purpose ofthe storageofbuildingsuppliesand materials,and forallotherpurposes

reasonablyrelatedtothe completion ofconstructionand development ofthe Projectand

the provisionofutilityservicesand relatedservicesand facilities.

10.3.5 The Declarantfurtherreservesunto itself,and itssuccessorsand assigns,
the rightto granteasements, rights-of-wayand licensesto any person,individual,corporate

body, or municipalityto installand maintain pipelinesand underground or above-ground

lines,with the appurtenances necessarytheretoforpublicutilities,or quasi-publicutilities

or to grantsuch otherlicensesor permits as the Declarantmay deem necessaryforthe

improvement ofthe Projectin,over,through,upon ,and acrossany and allofthe roads,

streets,avenues, alleys,and open space and in,over,through,upon, and acrosseach and

every Lot in any easement area setforthinthisDeclarationor as shown on the Map.

10.3.6 The Declarantfurtherreservesunto itselfand itssuccessorsand assigns,
the rightto dedicateallofsaidroads,streets,alleys,rightsofway or easements, including
easements inthe areasdesignatedas "open space" and storm water management
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reservation,to publicuse allas shown on the Map. No road,street,avenue, alley,rightof

way or easement shallbe laidout or constructedthrough or acrossany Lot or Lots inthe

Projectexceptas setforthinthisDeclaration,or as laiddown and shown on the Map,
without the priorwrittenapproval ofthe Board.

10.3.7 Declarantfurtherreservesunto itselfand itssuccessorsand assigns,the

rightator afterthe time ofgrading ofany streetor any partthereofforany purpose, to

enterupon any abuttingLot and grade a portionofsuch Lot adjacentto such street,

provided such grading does not materiallyinterferewith the use or occupancy ofany
structurebuilton such Lot,but Declarantshallnot be under any obligationor duty to do

such grading or to maintain any slope.

10.3.8 Declarantfurtherreservesunto itselfand any builderand theirsuccessors

and assigns,the right,notwithstandingany otherprovisionofthe Declaration,to use any
and allportionsofthe Projectotherthan those Lots conveyed to Owners, includingany
Common Area which may have previouslybeen conveyed tothe Association,forall

purposes necessaryor appropriatetothe fulland finalcompletion ofconstructionofthe

Project.

11 COMPLIANCE AND ENFORCEMENT

11.1 Compliance

Each Owner or Resident of a Lot shallcomply with the provisionsofthe Governing Documents

and the rulesand regulationsadopted pursuant theretoand any applicablestatute.Failureto

comply therewithshallbe grounds foran actionor suitmaintainableby theAssociationor an

aggrievedOwner. Further,Owners and Residentsshallbe responsiblefortheirguestsand

invitees'compliance with the Governing Documents and rulesand regulations.

11.2 Remedies

Violationofany provisionsofthe Governing Documents, or ofany decisionoftheAssociation

made pursuant to such documents, shallgivethe Board actingon behalfofthe Association,the

right,in additionto any otherrightssetforthinthe Governing Documents, or under law,to do

any or allofthe followingaftergivingnoticeand an opportunitytobe heard:

11.2.1 To enterthe Lot which, or as towhich, such violationexistsand to

summarily abate and remove, atthe expense ofthe defaultingOwner, any structure,thing,
or conditionthatmay existcontraryto the intentand meaning ofsuch provisions,and the

Board shallnot therebybe deemed guiltyofany manner oftrespass,provided thatjudicial

proceedings shallbe institutedbefore any items ofconstructionmay be alteredor

demolished. Costs and attorney'sfeesshallbe an IndividualAssessment;

11.2.2 To enjoin,abate,or remedy such thingor conditionby appropriatelegal

proceeding;

11.2.3 To levyreasonablefinespursuant to a schedule offinesadopted by
resolutionofthe Board. In the absence ofa resolutiontothe contrary,finesshallbe $50.00

per-occurrencefornon-continuing violationsand $50.00 every3 days,not to exceed $500

in a month, forfailureto cure continuingviolationsuntilthe continuingviolationiscured.

Unless otherwisedefinedin a resolution,a continuingviolationisone thatisnot cured 48

hours aftertheAssociationgivesOwner noticeofthe violation.Allotherviolationsshallbe

26
TownsatMountainViewDeclarationandBylaws2021



non-continuing. For violationsofthe architecturalrulesunder Section8 ofthisDeclaration

only,the Board must firstgivetheviolatingOwner noticeoftheviolation.Ifthe Owner has

not cured theviolationunder Section8 within 90 days ofnotice,the Owner shallbe fined

accordingto thisprovisionand the fineschedule promulgated by the Board;

11.2.4 To terminatethe rightto receiveutilityservicespaid forout of

assessments,ifany,or toterminate the rightofaccessto and use ofrecreationaland service

facilitiesoftheAssociation,untilthe correctionofthe violationhas occurred;

11.2.5 The rightofthe Associationto suspend thevotingrightsand the rightsto

use ofthe Common Areas afternoticeand a hearing forany infractionofany ofthe

Governing Documents;

11.2.6 Bring suitor actionagainstthe Owner on behalfofthe Associationand

other Owners to enforcethisDeclaration,the Bylaws and any rulesor regulationsadopted

pursuant thereto.Costsand attorney'sfeesshallbe an IndividualAssessment.

11.3 Action by Owners

Subjectto any limitationimposed under the Governing Documents or Utah law,an aggrieved
Owner may bring an actionagainstsuch other Owner or theAssociationto recoverdamages or

to enjoin,abate,or remedy such thingor conditionby appropriatelegalproceedings.

11.4 Mediation

Before an Owner may bring an actionagainsttheAssociationunder Section11.3,they must first

make a good faithattempt to resolveany such disputethrough mediation. An aggrievedOwner

shallprovide a writtenrequestformediation to a member ofthe Board. The partiesto the

disputeshallthen have 21 days to schedule mediation. Ifthe partiesto the disputeareunable to

agreeupon a mediator,then the Owner requestingmediation shallprovide a listoffivepotential
mediators tothe otherparty,who may then pick a mediator from the list.Ifthe partieshave not

scheduled mediation within 21 days ofthe writtenrequest,then the mediation requirement is

therebywaived and the Owner may bring an actionpursuant to Section11.3.

11.5 Injunctive Relief

Nothing inthisSectionshallprevent an Owner, theAssociation,or otherinterestedpartyfrom

resortingto a courtofcompetent jurisdictioninthose instanceswhere injunctivereliefmay be

appropriate.

11.6 Hearing

The Board shall,by resolution,promulgate procedures forhearings.When a hearing is

requested or required,the hearing shallbe conducted in accordance with the Board'sresolution

on hearings.

12 INSURANCE

12.1 Types of Insurance Maintained by the Association

12.1.1 Property and liabilityinsuranceforthe Common Areas in an amount

determined by the Board;

12.1.2 Directorsand officersinsuranceforatleast$1,000,000.00; and
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12.1.3 Fidelitybond or dishonestactsinsuranceforatleastthe value ofthe

reservesand operatingcapitalofthe Association.

The Board may adopt insurance rulesand policiesto maintain the insurabilityofthe Project,

keep the premiums reasonable,and enforceresponsibilitiesofthe Owners.

12.2 Insurance Company

The Associationshalluse an insurance company thatislicensedin Utah and isknowledgeable
with community associationinsurance.

12.3 Premium as Connnon Expense

The premiums fortheAssociation'sinsurancepoliciesshallbe a Common Expense.

12.4 Insurance by Owner

Owners shallbe solelyresponsibleformaintaining insurance on theirDwelling and Lot.

12.5 Right to Adjust Claims

The Associationhas the rightand authorityto adjustclaims.

13 AMENDMENT AND DURATION

13.1 Amendments

13.1.1 Approval Required. Except as otherwiseprovided inthisDeclaration,this

Declarationmay be amended by approval ofOwners holding sixty-sevenpercent (67°/o)of

the votingrightsoftheAssociation.

13.1.2 Execution and Recordation. An amendment shallnot be effectiveuntil

the amendment iscertifiedby the presidentand secretaryoftheAssociationas being

adopted in accordance with thisDeclarationisacknowledged and isrecorded inthe Tooele

County Recorder'sOffice,Utah.

13.1.3 Declarant'sRight toAmend. Notwithstanding anything in this

Declaration,so long as the ClassB membership exists,the writtenconsent ofthe Declarant

isrequiredto amend thisDeclarationor the Map. As long as Declarantowns any Lot,the

Declarantshallhave the unilateralrightto amend the Declaration.

14 MISCELLANEOUS PROVISIONS

14.1 Professional Management

The Associationmay be managed by a professionalmanagement company. The Board may
selectthe professionalmanagement company using criteriasetby the Board and complying with

Utah law.

14.2 Invalidity;Number; Captions

The invalidityof any partofthisDeclarationshallnot impair or affectin any manner the

validity,enforceability,or effectofthe balance ofthisDeclaration.As used herein,the singular
shallincludethe pluraland the pluralthe singular.The masculine and neuter shalleach include

the masculine,feminine,and neuter,as the contextrequires.Allcaptionsused herein are

intended solelyforconvenience ofreferenceand shallin no way limitany ofthe provisionsof
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thisDeclaration.

14.3 Votes without a Meeting

The Associationmay collectvoteswithout a meeting as outlinedinthe Bylaws.

14.4 Joint Owners

In any caseinwhich two or more persons share the ownership ofany Lot,regardlessofthe form

ofownership, the responsibilityofsuch persons to comply with thisDeclarationshallbe ajoint
and severalresponsibilityand the actor consent ofany one or more ofsuch persons shall

constitutethe actor consent ofthe entireownership interest;provided,however, thatinthe

event such persons disagreeamong themselves as to the manner inwhich any vote or rightof

consent held by them shallbe exercisedwith respectto a pending matter,any such person may
deliverwrittennoticeofsuch disagreement tothe Board, and the vote or rightofconsent

involvedshallthen be disregardedcompletelyin determining the proportion ofvotesor

consents givenwith respectto such matter in accordance with the Bylaws.

14.5 Lessees and Other Invitees

Lessees,invitees,contractors,familymembers and otherpersons enteringthe Projectunder

rightsderivedfrom an Owner shallcomply with allofthe provisionsofthisDeclaration,the

Bylaws and rulesand regulationsadopted by theAssociationrestrictingor regulatingthe

Owner's use,improvement, or enjoyment ofsuch Owner's Lot and otherareaswithin the

Project.The Owner shallbe responsibleforobtainingsuch compliance and shallbe liablefor

any failureofcompliance by such persons inthe same manner and to the same extentas ifthe

failurehad been committed by the Owner.

14.6 Covenants Run with the Land

The Declarationcontainscovenants which run with the land and createequitableservitudes.

The Declarationshallbe binding upon and inureto thebenefitoftheAssociation,allpartieswho

hereafteracquireany interestin or occupy a Lot or any partofthe Project,theirheirs,

successors,assigns,grantees,devisees,personalrepresentatives,guests,and invitees.Each

Owner or Resident shallcomply with the Governing Documents. Allinterestsinthe Lots shall

be subjectto the Governing Documents. Failureto comply shallbe grounds foran actionfor

damages or injunctivereliefby theAssociationor an Owner. By acquiringany interestin a Lot,
each Owner or Resident agreestobe bound by the Governing Documents.

14.7 Waiver, Precedent and Estoppel

No restriction,condition,obligationor provisioncontained inthisDeclarationor rulesand

regulationsadopted pursuant heretoshallbe deemed to have been abrogated or waived by the

Associationor any Owner by reason ofany failureto enforcethe same, irrespectiveofthe

number ofviolationsor breaches thereofwhich may occur and any failureto enforcethe same

shallnot be deemed to constituteprecedent or estoppelimpairingthe rightoftheAssociationor

Owner as to any similarmatter.

14.8 Notice of Sale, Mortgage, Rental, or Lease

Immediately upon the sale,mortgage, rental,or leaseofany Lot,the Owner shallpromptly
inform the secretaryor manager ofthe name and address ofsaidgrantee,vendee, mortgagee,

lessee,or tenants.

14.9 Taxes on Lots

Each Owner willpay alltaxeswhich may be assessedagainsthisor her Lot.
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14.10 Utilities

Each Owner must pay theirown utilitiesfortheirown Lot,which includebut not limitedto:

water,sewer,garbage,gas,electric,cabletv (ifany),satellitetv (ifany),and internet(ifany).

14.11 Service of Process

The registeredagent oftheAssociationwillbe the person named inthe corporaterecordson file

with the Utah StateDepartment ofCommerce. Ifthe corporatestatusofthe Associationexpires,
the presidentshallbe the successoragent. The name and address ofthe presidentshallbe kept
with the Association'srecordsatitsprincipalplaceofbusiness.

14.12 Conflicts

Ifthe Declarationconflictswith the Community AssociationAct,the Community Association

Act shallcontrol.Ifthe Declarationconflictswith the Map, the Declarationshallcontrol.Ifthe

Declarationconflictswith the Bylaws,Articles,or rules,the Declarationshallcontrol.

14.13 Interpretation

In allcases,the Governing Documents shallbe interpretedliberallyto effectuatethe purpose of

protectingthe uniformityofthe Project'soverallscheme and resultingdesirednature and

qualityofresidentiallifein the Project.

14.14 Effective Date

The Declarationand any amendments take effectupon recordinginthe Tooele County
Recorder'sOffice.

IN WITNESS WHEREOF, the Declaranthas caused thisDeclarationtobe executed by
itsduly authorizedagent.

DATED: .

DEC M & M Properties, LLC

By: Y //fTk¼L9-ft^Y IA11&h

Its: v¼ a na , fr y
°

HÜs°

STATE OF UTAH ) oc s 20
STATEOFUTAH

County of

On this day of MM ,essa personallyappeared before me

JCvenm ½dMd wh6'being by me duly sworn, did say thatthey arethe authorized

agent ofth'eDeclarantauthorizedto executethisDeclarationand did certifythatthis

Declarationwas approved by Declarant'smembers.

OTARY UBLIC
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Exhibit A
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Exhibit B

Bylaws of Towns at Mountain View Homeowners Association, Inc.

1 Bylaw applicability/definitions

1.1 Definitions

The capitalizedterms used inthe Bylaws shallhave the same meaning given tothem in the

Declaration,unlessotherwisespecificallystated.

1.2 Bylaw Applicability

The provisionsoftheseBylaws arebinding upon theAssociationand the Owners. Allpresent
and futureOwners shallbe subjecttothese Bylaws, as ainended from time to time. Acquisition
ofany Lot constitutesan acknowledgment thatthe Owner has agreed to and ratifiedthese

Bylaws and willcomply with them.

2 Association

2.1 Composition

Allofthe Owners actingas a group in accordance with the Governing Documents shall

constitutethe Association.Except formatters specificallyreservedfora vote ofthe Owners, the

Board, on behalfofthe Owners, shalladministertheAssociation'saffairs.

2.2 Annual Meeting

Annual meetings shallbe held once a year. The Board shalldetermine the date,time,and place
ofthe annual meeting. The Associationshallsend noticeofannual meetings atleast10 days but

not more than 60 days in advance ofthe meeting. At the annual meeting theAssociationshall

conduct the followingbusinessin any order the Board seesfit:

2.2.1 Rollcalland verificationofquorum;

2.2.2 Approval ofminutes from preceding annual meeting;

2.2.3 Reports ofofficers;

2.2.4 Specialcommittee reports;

2.2.5 ElectionofDirectors;

2.2.6 Unfinished businessfrom preceding annual meeting; and

2.2.7 New business.

2.3 Special Meeting

Specialmeetings may be held atany time forany purpose. A specialmeeting may be calledby a

majorityofthe Directorsor upon petitionofatleast20% ofthe Owners in good standing. The

Associationshallschedule and send noticeofa specialmeeting within 30 days ofrequest.The

noticeofa specialmeeting shallstatethe date,time,place,and purpose ofthe meeting. The

Associationshallsend noticeofa specialmeeting atleast10 days in advance ofthe meeting. No

businessmay be transactedata specialmeeting exceptas statedinthe notice.

2.4 Place of Meeting

Meetings shallbe held ata placedesignatedby the Board and statedinthe noticeofmeeting.

Meetings shallbe held inTooele County.
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2.5 Conduct of Meeting

The Presidentshallpresideover allmeetings ofthe Association.The Secretaryshallkeep the

minutes ofthe meeting and take record ofallresolutionsadopted atthe meeting.

2.6 Quorum

A quorum shallbe the Owners presentinperson or by proxy ata meeting.

2.7 Voting

The Associationshallinitiallyhave the followingtwo classesofvotes:

2.7.1 Class A. ClassA Members shallbe allOwners otherthan the Declarant

untilthe ClassB membership ceases.ClassA Members shallbe entitledto one vote foreach

Lot inwhich the interestrequiredformembership intheAssociationisheld.In no event,

however, shallmore than one ClassA vote existwith respectto any Lot.

2.7.2 Class B. The ClassB Member shallbe the Declarant.The ClassB

Member shallbe entitledto 2 votesforevery Lot owned by Declarantplus 2 votesforevery
ClassA vote.The ClassB Membership shallautomaticallyceaseand be converted to a Class
A membership upon the saleofthe lastLot.

Ifa Lot isowned by more than one Person and multipleOwners arepresentata meeting, the

vote appertainingtothatLot shallbe castby agreement ofa majorityofthe Owners. Ifa Lot is

owned by more than one Person and a singleOwner ispresentata meeting, the vote

appertainingtothatLot shallbe castby the Owner present.The Associationmay conclusively

presume the consent ofallofa Lot'sOwners when a vote iscastby a Lot with multipleOwners.

Except where a greaternumber isrequiredby the Governing Documents or the Nonprofit Act

and electionsofDirectors,any decisionrequiringOwner consent shallbe passed by majority
vote ofa quorum.

2.8 Good Standing

An Owner shallbe in good standingifhe or she has paid assessments leviedagainsthisor her

Lot,includinglatefees,interest,fines,collectioncosts,and attorneyfees,and isotherwise

complying with the Governing Documents. An Owner must have paid infullatleastthreedays

priortothe meeting or actionand the receiptand clearanceofsuch amounts must have been

verifiedby the Association.

2.9 Proxies

An Owner in good standingmay vote or otherwiseactby proxy. An Owner may appoint a proxy

by signinga proxy appointment form. The proxy appointment form may be submitted to the

Associationinperson,by mail,or electronically.The proxy appointment form must name a

proxy,be dated,and signedby the Owner. Any proxy appointment form thatdoes not containa

proxy'sname, date,or signatureshallbe void. A proxy appointment form isvaliduntilrevoked

by the Owner's attendance ata meeting, a signed and dated revocationdeliveredtothe

Association,a subsequent proxy appointment, noticeofdeath or incapacityofthe Owner, or the

passage of11months.

2.1o Mail-in Ballots

Actions requiringa vote ofthe Owners may be taken by any method prescribedby the Board and

allowed under Utah Law, includingthe procedures setforthformail-inballotsin Section16-6a-
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709 ofthe Nonprofit Act,as amended from time totime. Ifvotesaretaken electronically,the

Board shallenforcemeasures to affirmthe identityofallvoters.A combination ofmail-in

ballots,ballotscollectedelectronically,and ballotscastinperson may be used.

2.11 Written Consent in Lieu of Vote

Any actionrequiringa vote ofthe Owners, exceptelectionof Directors,may be taken by written

consent. Action by writtenconsent shallcomply with the procedures setforthin Nonprofit Act

section16-6a-707,as amended from time totime. Written consents may be collected

electronically.

2.12 Record Date

The record date fordetermining which people are entitledtovote shallbe the date noticeofthe

meeting or actionissent.The Board may change the record date priorto sending noticeofthe

action.The Owners shown on the recordsoftheAssociationon the record date shallbe the

people entitledtovote on an action.

3 Board of Directors

3.1 Number and Qualification of Directors

There shallbe threeDirectors.Except forDirectorsappointed by Declarant,Directorsmust be

Members in good standing.

3.2 Selection and Term of Directors

Afterthe Turnover Meeting, Directorsshallservefora term oftwo years(exceptas otherwise

statedexpresslyherein)and shallserveuntiltheirsuccessorshave been elected.No Owner may
servemore than two consecutiveterms as a Director.An Owner who has served two consecutive

terms as a Directormay not serveas a Directoragainuntilafterthey have been offthe Board for

the durationofone term. Directorsterms shallbe staggeredas follows:(i)two Directorsshall

be electedinyears ending with an even number; and (ii)the remaining Directorshallbe elected

inyearsending with an odd number.

At the initialelectionofthe Directors,the Directorwith the most votesshallservea three-year

term, the Directorswith the second and thirdmost votesshallservetwo year terms. In the

event ofa tie,the Directorsshalldetermine who willservethe longerterm. Afterthe term of

each initialDirector,such Director'sreplacements in officeshallservea term oftwo years. Iffor

any reason the terms become unstaggered,the Board shallhave power to re-staggerthe terms.

3·3 Vacancies

Afterthe Turnover Meeting, directorvacancies,forany reason otherthan removal by vote ofthe

Association,shallbe filledby vote ofa majorityofthe remaining Directors.The Board shall

conduct a specialmeeting forthe purpose offillingthe vacancy. The meeting shallbe valideven

ifa quorum isnot present.Each replacement Directorshallserveuntilthe next annual Owners'

meeting,then the vacancy shallbe filledby vote ofthe Owners. The replacement Director

electedby the Owners shallservethe remaining term ofthe replacedDirector.During the

vacancy,the Board shallhave the same powers as during the time when a fullBoard issittingso

long as a majorityofthe sittingBoard, or a higher number ifotherwiserequiredby the

Governing Documents, approves the matter in accordance with the Governing Documents.
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3.4 Removal of Directors

Afterthe Turnover Meeting, a Directormay be removed with or without cause by vote ofa

majorityofa quorum ofOwners. Ifthe Owners propose to remove a Director,theAssociation

shallgivethe Directorand Owners atleast15-daywrittennoticeofthe meeting and the purpose
ofthe meeting. The Directorshallbe given an opportunitytobe heard atthe meeting priorto

the vote to remove him or her. At any meeting where a Directorisremoved by the Owners, the

Owners must vote to replacethe Director.The replacement willservethe remaining term ofthe

removed Director.

Afterthe Turnover Meeting, any Directorwho allowshisor her assessments tobecome more

than 90 days pastdue may be removed and replacedby vote ofa majorityofthe Board. The

Board shallgivethe Director10-day writtennoticeto cure the defaultpriortovotingto remove

the Director.

3·5 Organization Meeting

The Directorsshallhold a meeting followingthe annual Owners meeting forthe purpose of

electingofficers.Notice ofthe organizationmeeting shallbe givenverballyatthe annual

meeting. The organizationmeeting shallbe conducted atthe next regularmeeting ofthe Board

or may be conducted ata specialmeeting.

3.6 Regular Meetings

The Board shallhold regularmeetings. The Board shalldetermine frequency,times,and

locationsofregularmeetings. However, the Board shallconduct atleasttwo regularmeetings

per year. Notice ofregularmeetings shallbe givento each Directoratleastthreedays priorto

the meeting.

3·7 SPecial Meetings

A Directormay calla specialmeeting ofthe Board. Notice shallbe given atleastthreedays prior
to the meeting. Notice shallstatethe time,place,and purpose ofthe meeting.

3.8 Conduct of Meetings

The Presidentshallpresideover allmeetings ofthe Board unlessunavailable,inwhich casethe

Vice Presidentshallbe permitted to preside.The Secretaryshalltake minutes ofthe Board

meetings and shallmake record ofallresolutions.

3·9 Quorum

A majorityofthe Board shallconstitutea quorum. A quorum shallbe requiredto conduct

business ata meeting. Iflessthan a quorum ispresentata meeting, the majorityofthose

presentmay adjourn the meeting untilsuch time as a quorum ispresent. Once established,a

quorum willbe presenteven ifDirectorsleave.Directorsmay attenda meeting telephonicallyor

by otherelectronicmeans where the Directorscan hear each other.

3.10 Notice and Waiver of Meeting Notice

Notice to Directorsmay be personallydelivered,mailed,or deliveredby any availableelectronic

mean, including,without limitation:text,email,fax,or postingon the website. Directorsmay
waive noticeofmeetings inwriting.A waiver shallbe deemed equivalentto notice.Attendance

ofa Directorata meeting willbe considered a waiver ofnotice,unlessthe Directorattendsto

disputenotice.IfallDirectorsarepresentata meeting, noticeofthe meeting iswaived and any
businessmay be conducted.
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3.11 Action without Meeting

Any actionby the Board may be taken without a meeting ifallthe Directorssubmit a written

vote eitherfor,against,or abstainingfrom the action.Written votesmay be given inperson,by

mail,or electronically.The Associationshallfilethe writtenvoteswith itsrecord ofminutes.

3.12 Powers and Duties

The Board shallmanage the affairsand business oftheAssociation.The Board isvestedwith all

power and authoritynecessaryto administerthe affairsoftheAssociationin accordance with

the Governing Documents. The Board may do any actrequiredor allowed by the Governing

Documents, the Community AssociationAct,the Nonprofit Act,or any otherruleoflaw.

Without limitingthe generalityofthe foregoing,and subjecttothe limitationscontained inthe

Declaration,Bylaws,or Community AssociationAct,the Board shallhave the following

authority:

3.12.1 Prepare an annual budget and establishwhat constitutesa Common

Expense;

3.12.2 Adopt and amend rules,regulations,policies,and procedures governing
the Common Areas,administrationoftheAssociation,and to enforceand interpretthe

Governing Documents;

3.12.3 Delegate authorityto a managing agent to acton behalfofthe

Association;

3.12.4 Provide forthe maintenance, repair,and replacement ofthe Common

Areas;

3.12.5 Hire,contractfor,and terminate personnel or contractorsnecessaryfor

the maintenance repairand replacement ofthe Common Areas and administrationof

Associationbusiness. Provide forthe compensation ofpersonnel. Purchase supplies,

equipment, and materialsforuse intheAssociation;

3.12.6 Open and maintain bank accounts on behalfofthe Association.Designate
authorizedsignersforthebank accounts;

3.12.7 Filelawsuitsor initiateotherlegalproceedings on behalfofthe

Association;

3.12.8 Defend lawsuits,administrativeactions,and otherlegalproceedings

againsttheAssociation;

3.12.9 Pay costsofany servicesrendered to the Projector multipleOwners, but

not billedto the Owners individually;

3.12.10 Keep books with detailedaccounts ofthe receiptsand expendituresofthe

Association.Make the books availableto the Owners as requiredby the Community
AssociationAct and Nonprofit Act. The books shallbe kept in accordance with generally
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accepted accounting practices.Upon resolutionby the Board, retainan independent
auditorto auditthebooks;

3.12.11 Grant easements, licenses,or permission over,under, and through the

Common Areas;

3.12.12 Upon approvalby 67% ofthe ownership interestinthe Common Areas,to

convey Common Areas;

3.12.13 Create committees;

3.12.14 Publish and adhere to policiesand procedures as requiredby the Fair

Housing Act to authorizethe Associationtofulfillitspurposes;

3.12.15 Prepare,authorize,approve, and adopt a reservestudy and budget;

3.12.16 Upon approval ofa majorityofthe Owners, totake out necessaryloans to

cover emergency Associationexpenses costingin excessof30% ofthe annual budget;

3.12.17 Any otheractallowed or requiredby the Governing Documents, the

Community AssociationAct,or the Nonprofit Act;

3.12.18 Any actallowed or requiredtobe done inthe name ofthe Association.

3·13 Manager

The Board may employ a manager toperform such dutiesand servicesas the Board shall

authorize.The Board may delegateto the manager allpowers granted to the Board and officers

by the Governing Documents. However, the manager must obtainthe Board'swrittenconsent

to exercisethe powers listedin Bylaw Sections3.12.2,3.12.6,3.12.7,3.12.8,3.12.11,3.12.12,

3.12.16.

3.14 Compensation

Directorsshallnot be compensated fortheirwork. However, Directorsmay seek

reimbursement foractualcostsand mileage incurredduring theirservice.

3·15 Limitation of Liability

The Directorsshallnot be liabletothe Owners forany mistake ofjudgment, negligence,or other

errors,unlessitwas by willfulmisconduct or criminalconduct. The Associationshallindemnify
and hold the Directorsharmless againstliabilitytothirdpartiesforactionstaken on behalfof

theAssociation,while actingintheircapacityas Director,unlessthe actionconstituteswillful

misconduct or criminalconduct.

4 Officers

4.1 Election and Term of Officers

The Board shallelectthe officersoftheAssociation.Officersshallbe electedfrom the Directors.

Officersshallserveone-yearterms and shallserveuntiltheirsuccessoriselected.
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4.2 Removal of Officers

The Board may remove any officerwith or without cause by affirmativevote ofa majorityofa

quorum ofthe Board. Ifan officerisremoved, the Board shallreplacethem.

4·3 Offices

The Association'sofficersshallincludepresident,vicepresident,secretary,and treasurer.The

Board may appoint assistantofficers,who need not be Directors,as itmay deem necessary.

Except forthe president,the same person may hold two offices.

4.3.1 President.The presidentshallbe the chiefexecutiveofficer.He or she

shallpresideatmeetings oftheAssociationand the Board. He or she shallbe an unofficial

member ofallcommittees. He or she shallhave generaland activemanagement of

Associationbusiness.He or she shallseethatallresolutionsand policiesoftheAssociation

are executed.

4.3.2 Vice President.The vicepresidentshallperform the dutiesand exercise

the powers ofthe presidentinthe absence or disabilityofthe president.Ifthe president
and vicepresidentareunable to act,the Board shallappoint a Directorto fulfillthe duties

on an interimbasis.

4.3.3 Secretary.The secretaryshallattendallmeetings and take minutes

thereof.He or she shallalsomake record ofallresolutions,rule,policies,and procedures.
He shallgiveor cause tobe given noticeofallmeetings. He or she shallcompile or cause to

be compiled a complete listofthe Owners and theircontactinformation.

4.3.4 Treasurer.The treasurershalloverseethe financesoftheAssociation.He

or she shallbe responsibleto ensure thattheAssociationhas fulland accuraterecordsof

income and expenses. He or she shallgivefinancialreportsatregularBoard meetings and

the annual Owners' meeting.

4.4 Delegation of Duties

The Associationofficersmay delegateany oftheirdutiesto a manager or to a committee.

However, the officersshallbe responsibleto overseeand ensure thatthe dutiesso delegatedare

being properlydischarged.

4·5 Compensation

Officersshallnot be compensated fortheirwork. However, officersmay seek reimbursement

foractualcostsand mileage incurredduring theirservice.

5 Notice

5.1 Manner of Notice

Allnoticesand othercommunications requiredunder the Governing Documents shallbe in

writing.

5.1.1 Noticesto Owners may be deliveredusing the followingmethods:
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5.1.1.1 By professionalcourierserviceor First-classU.S.mail,postage prepaid,
to the address ofthe Lot or to any other address designatedby the Owner in

writingto theAssociation;

5.1.1.2 By hand to the address ofthe Lot or to any otheraddress designatedby
the Owner inwritingto theAssociation;

5.1.1.3 By postingon the Associationwebsite;or

5.1.1.4 By facsimile,electronicmail,text,or any otherelectronicmeans to an

Owner's number or address as designatedby the Owner inwritingto the

Associationor used to communicate with theAssociation.

5.1.2 Notice totheAssociationmay be deliveredusing the followingmethods:

5.1.2.1 By professionalcourierserviceor First-classU.S.mail,postage prepaid,
to the principalofficeoftheAssociationas designatedinwritingto the Owners;
or

5.1.2.2 By facsimile,electronicmail,or any otherelectronicmeans to the

Associationsofficialelectroniccontactas designatedinwritingto the Owners.

5.1.2.3 Noticessentviacourieror mail shallbe deemed received3 days after

being sent.Noticeshand deliveredor sentviaelectronicmeans shallbe deemed

receivedupon deliveryor being sent.

5.2 Waiver of Notice

Whenever any noticeisrequiredunder the Governing Documents, the Community Association

Act,or the NonprofitAct,an Owner may waive noticeinwriting.The waiver may be signed
beforeor afterthe time fornotice.A waiver ofnoticeshallbe equivalentto notice.

6 Finances

6.1 Fiscal Year

The fiscalyear oftheAssociationshallbe the calendaryear.

6.2 Checks, Agreements, Contracts

Allchecks,contracts,deeds,leases,and otherinstruments used forexpendituresor obligations

may be executed by any person authorizedby the Board.

6.3 Availability of Records

Associationfinancialrecordsshallbe availableas provided by the Community AssociationAct

and NonprofitAct.

7 Amendment to Bylaws

7.1 Amendments

Untilthe Turnover Meeting, theseBylaws may be amended unilaterallyby the Declarant.After

the Turnover Meeting, these Bylaws may be amended by the Board, unlessitwould resultin

changing the rights,privileges,preferences,restrictions,or conditionsof a membership classas
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tovoting,dissolution,redemption, or transferby changing the rights,privileges,preferences,
restrictions,or conditionsofanother class.These Bylaws may alsobe amended by a majority
vote ofa quorum ofthe Owners.

7.2 Recording

Any amendment to theseBylaws shallbecome effectiveon the date itisrecorded inthe Tooele

County Recorder'sOffice.

8 Miscellaneous

8.1 Office

The principalofficeoftheAssociationshallbe locatedatany placewithin the StateofUtah

which may be designatedfrom time to time by the Board.

8.2 Conflicts

The Bylaws aresubordinateto any conflictingprovisionsinthe Community AssociationAct,the

Nonprofit Act,theArticles,the Map, or the Declaration.The Bylaws are superiortothe rules,

regulations,and policiesoftheAssociation.

8.3 severability

Ifany provisionoftheseBylaws isheld by a courtoflaw tobe invalid,the validityofthe

remainder oftheseBylaws shallnot be affected.

8.4 Waiver

No provisionoftheseBylaws shallbe deemed tobe waived because ofa failureto enforcethe

provision.

8.5 Captions

The captionscontained inthese Bylaws areforconvenience only. The captionsshallnot be used

to interpret,limit,or enlargethe provisionsoftheseBylaws.

8.6 Gender, etc.

Whenever the contextso requires,the singularshallincludethe pluraland viceversa. The use

ofany gender shallincludeallgenders.

IN WITNESS WHEREOF, the Declaranthas caused these Bylaws tobe executed by itsduly
authorizedofficers.

[SIGNATURES ON FOLLOWING PAGE]
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DATED: / .

DECLARANT:

M & M Properties, LLC

By: /[7EB#4/ rh Ic4MZ-

Its: VIAArv7% / /MF--710M NOTARYPUBLIC
MARCAHICKS
COMM.#702601

STATE OF UTAH ) c ON
EX9P919RES

:ss. SWE OFUTAH

County of )

ZA 22.

On this day of M ,aest-,personallyappeared before me

Ererw+4 $41chrÃ who being by me duly sworn, did say thatthey are the authorized

agent ofthe'Declarantauthorizedto executetheseBylaws and did certifythatthese Bylaws were

approved by Declarant'smembers.

OTARY PUBLIC
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