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CONSTRUCTION DEED OF TRUST, SECURITY AGREEMENT AND FIXTURE FILING

THIS CONSTRUCTION DEED OF TRUST, SECURITY AGREEMENT AND
FIXTURE FILING ("Deed ofTrust")ismade by GRNOBL WESTERN ACRES, LLC, a Utah
limitedliabilitycompany, with an addressof c/o Grnobl Manager, LLC, 181 S 750 W, North
SaltLake, Utah 84054 ("Borrower"),to COTTONWOOD TITLE INSURANCE AGENCY,
INC., a Utah corporation("Trustee"),for the benefitof LOT LOAN LENDER I LLC, a
Delaware limitedliabilitycompany with an addressof c/o SetantaDevelopment Capital,LLC,
4530 Park Road, Suite230,Charlotte,North Carolina28209 ("Lender").

WITNESSETH:

That Borrower, inthe considerationof thepremises and indebtednessstatedand forthe
sum of Ten Dollars($10.00)to Borrower paid by the Trustee,the receiptand sufficiencyof
which ishereby acknowledged, has granted,bargained,sold,aliened,conveyed and confirmed,
and by thesepresentsdoes grant,bargain,sell,alien,convey and confirmunto Trustee,hisheirs,
successorsand assigns,in trustwith power of sale,allof the land,buildings,improvements,
fixturesand personalproperty(allcollectivelyreferredtoasthe"Property")describedbelow:

(a) All of thosetractsorparcelsof landlocatedinTooele County, Utah more

particularlydescribedintheattachedExhibitA, which ismade a parthereofby reference

togetherwith allrights,privilegesand interestsappurtenantthereto(the"Land"). The
Land is conveyed subjectonly to the encumbrances and other matters describedin
ExhibitB attachedheretoand incorporatedhereinby reference.

(b) All buildingsand improvements of every kind and descriptionnow or
hereaftererected or placed on the aforesaidLand and all materialsintended for
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construction,reconstruction,alterationand repairof such improvements now orhereafter
erectedthereon,allof which materialsshallbe deemed tobe includedwithintheProperty
herebyconveyed immediatelyupon thedeliverythereoftotheabove describedLand, and
allfixtures,equipment,machinery,and otherarticlesofpersonalpropertylocatedinoron
theLand or in saidbuildingsor improvements or used inthe operationor enjoyment of
theLand or saidbuildingsand improvements, (including,butnot limitedto,allfurniture,
furnishings,apparatus, machinery, motors, elevators,fittings,radiators,ranges,
refrigerators,dishwashers,disposals,appliances,heating units,air conditioningunits,
washing machines, dryers,swimming pools,swimming pool equipment, maintenance
equipment, awnings, shades,screens,blinds,carpeting,officeequipment, tenniscourt

equipment,clubhouse equipment and furnishings,furnitureand otherfurnishingsand all

plumbing, heating,lighting,cooking,laundry,ventilating,refrigerating,incinerating,air

conditioningand sprinklerequipment) includingallrenewals thereofand alladditions
theretoand replacementsthereof,and allarticlesinsubstitutionthereof,and allproceeds
ofalltheforegoinginwhatever form ("Improvements").

(c) To the extent such general intangiblesare assignable,all general
intangiblesrelatingto design,development,operation,management and use of theLand
and Improvements, including,but not limitedto,(1)allnames under which or by which
the Land and Improvements may at any time be owned and operatedor any variant
thereof,and allgoodwillinany way relatingtotheLand orImprovements and allservice
marks and logotypes used in connection therewith, (2)all permits, licenses,
authorizations,variances,land use entitlements,approvals,consents,clearances,and

rightsobtainedfrom governmental agenciesissuedor obtainedin connectionwith the
Land or Improvements, (3)allpermits,licenses,approvals,consents,authorizations,
franchisesand agreements issuedor obtainedin connectionwith the construction,use,
occupationor operationoftheLand or Improvements, (4)allmaterialspreparedforfiling
or filedwith any governmental agency, and (5)the books and records of Borrower

relatingtoconstruction,or operationoftheImprovements.

(d) All sharesof stockor partnershipinterestor otherevidence of ownership
of any partof theLand and Improvements thatisowned by Borrower in common with
others,includingallwater stockrelatingtotheLand, ifany,and alldocuments or rights
of membership in any owners' or members' associationor similargroup having
responsibilityformanaging oroperatingany partof theLand orImprovements; provided,
however, thattheforegoingshallnot includeany ownership interestsintheBorrower;

(e) All accounts,depositaccounts,taxand insuranceescrows heldpursuantto
thisDeed of Trust,accounts receivable,instruments,documents, documents of title,
generalintangibles,rightsto payment of every kind includingrightsto payment under
lettersof credit(includingproceedsof lettersof credit),allof Borrower'srights,director
indirect,under orpursuanttoany and allconstruction,development,financing,guaranty,
indemnity, maintenance, management, service,supply and warranty agreements,
commitments, contracts,subcontracts,insurancepolicies,licensesand bonds now or

anytime hereafterarisingfrom constructionon the Land or the use or enjoyment of the
Land or Improvements, or any supporting obligationssecuring the payment or

performance ofany oftheforegoing,totheextentsuch areassignable;
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(f) All of Borrower's interestin and to all causes of action,claims,
compensation, proceeds and recoveriesfor any damage or injury to the Land or

Improvements or any partthereofor forany lossor diminutionin value of the Land or

Improvements;

(g) All condemnation proceedsand insuranceproceedsrelatedtothe Land or

Improvements;

(h) All articlesofpersonalpropertynow or hereafterattachedto,placedupon
for an indefiniteterm or used in connection with the Land or Improvements,
appurtenancesto the Land and the Improvements togetherwith allgoods and other

propertywhich areor atany time become so relatedtothe Land thatan interestinthem
arisesunder realestatelaw asfixtures.

(i) All additionsto,substitutionsforand theproductsof allof theabove,and
allproceeds therefrom,whether cash proceeds or noncash proceeds,receivedwhen any
such property(ortheproceedsthereof)issold,exchanged, leased,licensed,or otherwise

disposedof,whether voluntarilyor involuntarily.Such proceedsshallincludeany of the

foregoing specificallydescribedproperty of Borrower acquired with cash proceeds.
Together with,and without limitingthe above items,allGoods, Accounts, Documents,
Instruments,Money, ChattelPaper, General Intangibles,Letterof Credit Rights and

Supporting Obligations arising from or used in connection with the Land or

Improvements, as thoseterms aredefinedintheUniform Commercial Code from time to
time ineffectinthestateinwhich theLand islocated.

(j) All of the above propertywhich isor shallbe attachedor affixedinany
way to theLand above describedor the improvements now or hereafterlocatedthereon
shallbe deemed to be fixturesand partof the realestatehereby conveyed (hereinafter,
"Fixtures")and thatallotherequipment or propertynot so affixedor attachedshallbe
deemed to be personal property (hereinafter,"Personal Property")and, as to such

property,thisDeed of Trust shallbe considereda securityagreement which createsa

securityinterestinsuch personalpropertyinfavorof theLender. As additionalsecurity
hereunder,Borrower hereby assignsto the Lender allrents,royalties,issues,profitsand
income from thePropertyfrom time totime accruingreservingonlytherighttoBorrower
tocollectthesame as longasBorrower isnot indefaulthereunder.

TO HAVE AND TO HOLD the Property,togetherwith allprivileges,hereditaments,
easements,rightsof way and appurtenancesthereuntobelongingand therents,issues,royalties
and profitsthereoftosaidTrustee,itsheirs,successorsand assignsforever,upon thetrusts,terms
and conditions,and fortheuses,hereinaftersetforth.

TO SECURE toLender (a)therepayment of the indebtednessevidencedby theNote, as
hereinafterdefined,togetherwith allinterest(includingwithout limitationany interestdue
because of negativeamortizationprovisionsin the Note) thereon,as thereinprovided and all
renewals,substitutionsand modificationsthereof;(b)theperformance of allofthecovenantsand
agreements of Borrower containedin theNote and theLoan Agreement, as hereinafterdefined,
or contained in any other Loan Documents described in the Loan Agreement (the "Loan
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Documents"); (c)the performance of the covenants and agreements of Borrower herein
containedand the payment of allother sums, with interestthereon,advanced in accordance
herewith to protectthe securityof thisDeed of Trust;and (d)the repayment of any future
advances,with interestthereon,made pursuanttotheNote and theLoan Agreement.

Borrower and Lender covenant,represent,warrantand agreeas follows:

ARTICLE 1

THE LOAN; FUTURE ADVANCES

1.1 Note. Borrower has, for value received,executed and deliveredto Lender a

PromissoryNote (the"Note")ofeven dateherewithintheamount of up toTwelve MillionEight
Hundred Twenty Thousand and No/100 ($12,820,000.00)with interestas provided intheNote.
The Note providesformonthly payments computed atvariousinterestpayment ratesthatmay be
lessthantheactualinterestaccrualrateineffectduringtheterm of theLoan. The Note provides
thatin the event any monthly payment of interestisinsufficientto pay allinterestthataccrued

during the previousmonth, then the amount of such unpaid interestshallat the end of each
month be added toprincipaland shallthereafterearn interestuntilpaidattheinterestaccrualrate
ineffectunder theNote.

1.2 Loan Agreement. The Note ismade pursuantto a Loan Agreement between the

partiesof even date herewith(the"Loan Agreement"). The terms of theLoan Agreement are
hereinincorporatedby referenceand made a partof thisDeed of Trust. Capitalizedterms not
definedhereinshallhave themeaning ascribedtothem intheLoan Agreement.

1.3 Other SecurityInstruments.Payment of theNote isfurthersecuredby any other
Loan Documents executedand deliveredthisdateby Borrower toLender.

1.4 Future Advances: Protectionof Property. This Deed of Trust shallsecureany
additionalloansas well as any and allpresentor futureadvances,readvancesand otherfuture

obligationsincurredunder the Loan Documents made by Lender to or for the benefitof
Borrower or the Property,to the fullestextentpermittedby applicablelaw, including,without
limitation:(a)principal,interest,latecharges,feesand otheramounts due under theLoan orthis
Deed of Trust;(b)alladvances by Lender to Borrower or any otherperson to pay costsof
erection,construction,alteration,repair,restoration,maintenance and completion of any
improvements on the Property;(c)alladvances made or costs incurredby Lender for the

payment of realestatetaxes,assessmentsor othergovernmental charges,maintenance charges,
insurancepremiums, appraisalcharges,environmentalinspection,audit,testingor compliance
costs,and costsincurredby Lender fortheenforcementand protectionof thePropertyorthelien
of thisDeed of Trust;and (d)alllegalfees,costsand otherexpenses incurredby Lender by
reasonof any defaultor otherwiseinconnectionwith theLoan. The maximum principalamount,
includingpresentand futureloans,which may be secured hereby at any one time shallnot
exceed twice the amount securedby the Note. The time periodwithinwhich such futureLoan

may be incurredand such futureadvances may be made shallnot extend for more than

thirty(30)yearsfrom thedateof thisDeed of Trust.Borrower and Lender agreethatsuch future
advances or loans shallbe secured by thisDeed of Trust regardlessof whether such future
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advances or loans are evidenced by a writteninstrumentstipulatingthatsuch obligationis
securedhereby.

Borrower agreesthatif,atany time duringtheterm of thisDeed of Trustor followinga
foreclosurehereof(whether beforeor afterthe entryof a judgment of foreclosure),Borrower
failsto perform or observe any covenant or obligationunder thisDeed of Trust including,
withoutlimitation,payment of any of the foregoing,Lender may (butshallnot be obligatedto)
take such steps as are reasonably necessary to remedy any such nonperformance or
nonobservance and providepayment thereof.Allamounts advanced by Lender shallbe added to
theamount securedby thisDeed of Trustand theotherLoan Documents (and,ifadvanced after
the entryof a judgment of foreclosure,by suchjudgment of foreclosure),and shallbe due and

payableon demand, togetherwith interestatthedefaultratesetforthintheNote, such interestto
be calculatedfrom thedateof such advance tothedateof repayment thereof.

ARTICLE 2

BORROWER'S COVENANTS, REPRESENTATIONS, WARRANTIES AND

AGREEMENTS

Borrower,by itsexecutionhereof,does hereby make to Lender thefollowingcovenants,
representations,warrantiesand agreements:

2.1 Titleto Property.Borrower warrants(subjectonly totheencumbrances and other
mattersacceptedby Lender and specificallydescribedin thetitleinsurancepolicyinsuringthe
liencreatedby thisDeed of Trust)thatithas good indefeasibletitletothePropertyinfeesimple
and islawfullyseizedand possessedof thePropertyand every partthereofand has the rightto

convey thesame; thatthisDeed of Trustconstitutesa valid,enforceableand subsistingfirstlien
deed of truston theLand, theimprovements thereonand otherFixtures,and a valid,enforceable
and subsistingfirstliensecurityinterestin the Personal Property,allin accordance with the
terms hereof;thatthe Propertyisunencumbered; and thatBorrower willforeverwarrant and
foreverdefendthetitletothePropertyagainsttheclaimsof allpersonswhomsoever.

IfthetitleofTrusteeto,ortheinterestofLender in,thePropertyherebyconveyed,or any
partthereof,shallbe endangered or shallbe attacked,directlyor indirectly,Borrower hereby
authorizesLender,atBorrower's expense,to takeallnecessaryand properstepsforthe defense
of such titleor interest,includingthe employment of counsel,the prosecutionor defense of

litigationand the compromise or dischargeof claims made againstsuch titleor interestin the

Property.Borrower willindemnifyand hold Lender and Trusteeharmlessfrom and againstany
and allloss,cost,damage, liabilityor expense (includingallcourtcostsand attorneys'fees)
incurredby Lender or Trusteeinprotectingitsinterestshereunderinsuch an event.

2.2 Performance ofNote, Loan Agreement and Deed of Trust.Borrower willpay all
sums, includinginterest,when due as provided intheNote, or as provided in any extensionor
renewal thereof,and allothersums requiredto be paid under thisDeed of Trust,or under the
covenants,terms and conditionsof any otherof theLoan Documents describedor referredto in
theLoan Agreement. Borrower willfurtherperform allof the covenants,terms and conditions
of theNote,theLoan Agreement, and allsuch otherLoan Documents.
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23 Organizationand Power. Borrower warrants that (a)itis a limitedliability
company duly organized,existingand in good standing under the laws of Utah and all
certificatesof partnership,or articlesof organization,or articlesof incorporationand all
certificatesof assumed or businessname requiredto be filedinthe Stateof Utah or otherwise,
have been duly filedand Borrower has complied with allotherconditionsprerequisiteto its

doing businessintheStateof Utah;(b)Borrower'scharter,articlesof incorporationand by-laws,
or articlesof organizationand operatingagreement, or agreement of partnershipand any
certificatesof assumed or businessname togetherwith allotherresolutionsand otherdocuments
and certificatesof Borrower requestedby Lender previouslyhave been deliveredtoLender and
areinfullforceand effectand have notbeen amended or changed;(c)no proceedingispending,
planned or threatenedforthe dissolutionor annulment of Borrower; (d)alllicenses,filingfees,
income and othertaxesdue and payableby Borrower have been paidinfull;(e)Borrower has all

requisitepower and authorityto own, lease,operateand encumber thePropertyand to carryon
itsbusinessas now being,and as proposed to be,conducted;and (f)Borrower willpreserveand

keep infullforceand effectitsexistence,rights,franchisesand tradenames.

2.4 Validityof Documents. Borrower warrants that the execution,deliveryand

performance by Borrower of thisDeed of Trust,theNote and allotherLoan Documents, and the

borrowing evidenced by the Note (a)have been duly authorizedby allnecessarypartnership,
limitedliabilitycompany or corporateactionin accordancewith the agreement of partnership,
articlesof incorporationand by-laws,or articlesof organizationand operatingagreement of

Borrower; (b)have receivedall(ifany) requisitepriorgovernmental approval in order to be

legallybindingand enforceableinaccordancewith thetermsthereof;and (c)willnot violate,be
inconflictwith,resultin a breach of or constitute(withdue noticeor lapseof time,or both)a
defaultunder, any Legal Requirement (as defined in Paragraph2.10 below) or resultin the
creationor impositionof any lien,charge or encumbrance of any nature whatsoever upon
Borrower'sor otherliableparty'spropertyor assets,exceptas contemplatedby theprovisionsof
the Loan Documents. The Loan Documents constitutelegal,validand binding obligationsof

Borrower, enforceablein accordance with theirrespectiveterms,and Borrower has fulland
lawfulauthorityto bargain,grant,sell,mortgage,assign,transferand convey allof theProperty
as setforthherein.

2.5 Information. Borrower warrants thatallinformation,reports,papers and data

given to Lender with respectto Borrower or with respecttothe Propertyareaccurate,complete
and correctinallmaterialrespectsand do notomit any facttheinclusionofwhich isnecessaryto

preventthefactscontainedthereinfrom beingmateriallymisleading.

2.6 Taxes and Other Payments. Borrower warrants that Borrower has filedall
federal,state,county,municipaland cityincome and othertaxreturnsrequiredtohave been filed

by them and have paid alltaxeswhich have become due pursuantto such returnsor pursuantto

any assessmentsreceivedby them excepttotheextentthatthesame arebeing contestedingood
faith,and Borrower does not know of any basisforany additionalassessmentinrespectof any
such taxes.Borrower has paidor willpay as thesame become due allsums owing or claimedfor
labor,material,supplies,Fixturesand PersonalPropertyand servicesof every kind and character
used,furnishedor installedin the Property,and no claim forsame currentlyexistsor willbe

permittedto become past due except to the extentthatBorrower iscontestingthe amount or
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validitythereofand followingtheterminationof such contestBorrower shallpay allsuch sums
as may be found tobe owing.

2.7 Litigation.Borrower warrants thatthere are no actions,suitsor proceedings
pending or threatenedagainstor affectingBorrower, or thePropertyor involvingthevalidityor

enforceabilityof thisDeed of Trustor any otherLoan Document or thepriorityof the lienand

securityinterestof thisDeed of Trustor any otherLoan Document, and no event has occurred

(includingspecificallyBorrower's executionof the Loan Documents and itsconsummation of
the loan representedthereby)which willviolate,be in conflictwith,resultin the breach of or
constitute(withdue noticeor lapseof time,or both)a defaultunder,any Legal Requirement (as
definedin Paragraph2.10 hereof)or resultin the creationor impositionof any lien,charge or
encumbrance of any naturewhatsoever upon any of Borrower's or any Guarantor'sproperty
otherthanthelienand securityinterestcreatedby theLoan Documents.

2.8 Payment ofImpositions.Borrower willpay asthey become due alltaxes,general
and special assessments,insurance premiums on policiesas required by Lender under

Paragraph2.9 hereof,permits,inspectionfees,licensefees,allwater and sewer chargesand all
othercharges and costsof any kind and naturewhatsoever,now existingor hereafterarising,
asserted,leviedor imposed againstBorrower,thePropertyortheownership,use or occupancy of
theProperty(collectively,"Impositions"),and Borrower, upon requestof Lender,willsubmit to
Lender receiptsevidencingsuch payments. Borrower shall,however, have the rightto contest
theamount or validityof any such charge or assessmentso long as such contestisconducted in

good faithand iscontinueddiligentlyto conclusion.To securethepayment of theImpositions,
Lender, atLender's optionfollowingthe occurrenceof a Defaultor an Event of Default,may
requireBorrower todepositwith Lender monthly installmentsof sums equalto(intheestimation
of Lender) one-twelfth(1/12)ofthetotalofallannualImpositions.Said depositswillbe heldby
Lender freeof interestand freeofany tiensor claimson thepartofcreditorsof Borrower and are
to be used by Lender (exceptupon the occurrenceof an Event of Defaultas setforthbelow) to

pay currentImpositionsas the same accrue and are payable.Said depositsshallnot be,nor be
deemed to be, trustfunds,but may be commingled with the generalfunds of Lender. Ifsaid

depositsare insufficientto pay the Impositionsin fullas the same become payable,Borrower
willdepositwith Lender such additionalsum or sums as may be necessary. If an Event of
Defaultshallhave occurred,however, Lender shallhave the additionaloptionof creditingthe
fullamount of the depositedsums againstthe indebtednesssecured hereby. Notwithstanding
anything to the contrarycontained in thisParagraph2.8 or elsewhere in thisDeed of Trust,
Lender hereby reservestherightto waive thepayment by Borrower to Lender of thedeposited
sums and, in the event Lender does so waive such payment, itshallbe without prejudiceto
Lender's rightto insistat any subsequent time or times that such payments be made in
accordanceherewith.

Ifatany time any law shallbe enactedimposing or authorizingtheimpositionof any tax
upon thisDeed of Trustor any rights,titles,liensor securityinterestscreatedhereby or upon the
Note, or any partthereof,Borrower shallimmediatelypay allsuch taxes,and Lender shallhave
therighttorequiremonthly depositsthereforas setforthabove.

2.9 Maintenance of Insurance;Applicationof InsuranceProceeds.
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(a) Borrower shallkeep theimprovements now existingor hereinaftererected
on theLand and theFixturesand PersonalPropertyreferredtoabove fullyinsuredforthe
benefitof Lender inaccordancewith theterms and provisionsof Section4.4of theLoan
Agreement.

(b) All insurancepoliciesshallbe in a form acceptableto Lender and shall
includea standardmortgagee clause in favor of Lender. Borrower shalldeliverthe

policiesof insuranceand any renewalsthereofto Lender. Evidence of renewal of such

policiesshallbe deliveredto Lender at leastten(10)days beforeany renewal date,and
allinsurancepoliciesshallincludeprovisionsrequiringthecarrierstogiveLender atleast
fifteen(15) days notice of non-payment prior to the terminationor expirationof

coverage.

(c) In the event of loss under any such policies,Borrower shall give
immediate writtennoticeto the insurancecarrierand to Lender. In theevent any such
lossoccurs,Lender shallbe entitledto receiveand retainallinsuranceproceeds to be

appliedby Lender,atLender'soption,either(a)upon any indebtednesssecuredhereby in
such order as Lender may determine or (b)to payment for the replacing,repairingor

restoringthe improvements partiallyor totallydestroyedto a conditionand upon such
terms of payment as may be satisfactoryto Lender. Notwithstandingtheforegoing,ifa
loss occurs and (x)the Borrower is not in defaulthereunder and no conditionor
circumstance existswhich but for the giving of notice and passage of time would
constitutean Event of Default,and (y)the damage or destructioniscapableof repairor

replacementwithinthe remaining term of theLoan, then Lender agreesthat,insteadof

applyingtheinsuranceproceedstotheindebtednesssecuredhereby,itwillhold any such
insuranceproceedspaid with respecttothe lossand disbursethesame to coverthecosts
of the repairor restorationof the Propertyprovided thatBorrower complies with allof
the followingconditionswithinsixty(60)days afterthe occurrenceof such damage or
destruction:

(i) Borrower executes and deliversto Lender a contractwith a
contractoracceptableto Lender (orifsuch lossoccurspriorto thecompletionof
theinitialconstructiona change ordertotheexistingcontract)settingfortha fixed

pricefor the repairor restorationof the Propertyto a conditionas nearly as

comparable totheconditionofthePropertyas existedpriortothelossaspossible
and providing for a completion date satisfactoryto Lender in Lender's sole
discretion;

(ii) Borrower deliversto Lender an amount of money equal to the
amount by which thefixedpricesetforthinsaidcontractorchange orderexceeds
the insuranceproceeds which amount shallbe added to the insuranceproceeds
and heldby Lender tobe disbursedinthesame manner astheinsuranceproceeds;
and

(iii) Borrower otherwisecomplies with theterms and conditionsof the
Loan Agreement and thisDeed of Trustduringtheperformance of such repairor
restoration.
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(d) Providedthatalloftheforegoingaremet,thentheinsuranceproceedsand
Borrower's deposit,ifany, shallbe disbursedto Borrower (or ifLender electsto the
contractorengaged to perform such repairor restoration)as the repairand restoration

progresseswith such disbursementsbeing made on thebasisof thedegree of completion
of such work. If Borrower shalldefaulthereunder afterthe commencement of such

repairor restoration,or shallfailto diligentlypursue and complete such repairor
restorationpromptly,then Lender may immediatelyapply theremainderof theinsurance

proceedsand any depositsof Borrower to theindebtednesssecuredhereby. Lender shall
not be requiredtodisbursefrom such proceedsany amounts inexcessof theactualcosts
of restorationor repair.Afterthe completionof such restorationand repairthe balance

remaining in such account, ifany, shall,at Lender's option,be applied againstthe
indebtednesssecuredhereby exceptthatifBorrower has been requiredtomake a deposit
with respectto such restorationthenany remainingfunds insuch accountshall,upon the

completionof restoration,be disbursedto Borrower to theextentof Borrower's deposit,
priorto theapplicationthereoftothe indebtednessdue hereunder. Itisintendedthatno
trustshallbe createdby the receiptby Lender of any insuranceproceeds,but only a
debtor-creditorrelationshipforan amount not inexcessof such proceeds;nor shallthere
be any obligationon Lender to pay any intereston the insuranceproceeds or any
additionaldepositsmade by Borrower.

(e) Borrower hereby assignsto Lender allmonies recoverableunder each
such insurancepolicyand authorizeseach insurancecompany to make payment forall
such lossesdirectlytoLender insteadoftoLender and Borrower jointly.Intheeventany
insurancecompany failsto disburseinsuranceproceedsdirectlyand solelytoLender but
disbursesinsteadeitherto Borrower alone or to Borrower and Lender jointly,Borrower

agreesimmediatelytotransferand endorsesuch proceedstoLender,and upon any failure
of Borrower todo so,Lender may executesuch transfersand endorsementsforand inthe
name of Borrower and Borrower hereby irrevocablyappointsLender as Borrower'sagent
and attorney-in-factforsuch purposes.Borrower shallcooperatewithLender inobtaining
forLender the benefitsof any insuranceor otherproceeds lawfullyor equitablypayable
to Lender inconnectionwith the transactioncontemplatedby the Loan Documents and
the collectionof any indebtednessor obligationof Borrower to Lender incurred
thereunder.At Lender'soption,Lender shallbe entitledand Borrower hereby authorizes
Lender atBorrower's expense,totakeallnecessaryand proper steps(including,without

limitation,the engaging,at Borrower's expense, of appraisersto conduct independent
appraisalson behalfof Lender and theengaging,atBorrower's expense,of attorneysand
other professionalsand consultants)to obtain any insuranceor other proceeds,and
Lender isherebyauthorizedand entitledtocompromise or adjustany lossunder any such
insurancepolicy.

(f) Upon any foreclosureof thisDeed of Trustor any saleof thePropertyin
lieuthereof,Lender shallbecome theowner of allinsurancepolicieson theProperty,and
Borrower hereby irrevocablyappointsLender as itsattorney-in-factto assigneach such

policyinsuch event.

2.10 Maintenance of Property. Borrower will keep and maintain the Propertyand

everypartthereofingood repairand conditionand shallfrom time totime make allneedfuland
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necessaryreplacementsthereto.Borrower willnot commit or sufferany waste to theProperty
and willcomply with,or cause to be complied with,allpresentand futurejudicialdecisions,
rulings,rules,regulations,permits, statutes,ordinances, and other requirements of any
government authorityand allrestrictions,covenantsand agreements relatingto the Propertyor

any partthereofor to theoperationthereof("LegalRequirements"). Borrower shallinsurethat
allactivitiesand operationson theLand areincompliance with allLegal Requirements. Lender
and any personsauthorizedby Lender shallhave therighttoenterand inspectthePropertyatall
reasonabletimes,and accesstheretoshallbe permittedforthatpurpose.

2.11 Use of Property. Unless required by applicablelaw or unless Lender has
otherwiseagreedinwriting,Borrower shallnotallow changes intheuse forwhich allor any part
of the Propertywas intendedatthe time thisDeed of Trustwas executed. Borrower shallnot
initiateor acquiescein changes of the zoning classificationof the Propertywithout Lender's

priorwrittenconsent. Borrower shallnot discontinuethe operationof the Improvements as a
residentialdevelopment. Borrower shall,itselfor through managing agents acceptableto
Lender, cause the Propertyto be operatedin allrespectsin a first-classmanner comparable to
firstqualityresidentialhousing development in Tooele County, Utah. Lender, in itssole

discretion,shallhave the rightto approve in advance any and allmanagement companies or

agentsselectedby Borrower to manage the Propertyand to approve the management contract
and feespayablethereunder.Borrower shallnot enterintoany management agreement with any
management company or agent with respectto the Property without firsthaving obtained
Lender'sconsent.

2.12 Maintenance and Enhancement of Value of Property.Borrower shall,atalltimes,
use itsbesteffortsand takeallreasonableactionsnecessaryor appropriateto increasethevalue
of theProperty,and Borrower shallnottakenor failto takeany reasonableactionifsuch actor
failuretoactshallcausethePropertytodecreaseinvalue.

2.13 Notice of Condemnation. Borrower shallgive Lender noticethatcondemnation

proceedings have been commenced or the threatof condemnation has been assertedwithin
five(5)days afterBorrower has been notifiedthereof.

2.14 Access to Records. Borrower shall,atalltimes,permit Lender or itsauthorized

representatives,from time to time,during businesshours,to inspect,audit,review and make

copiesof allcontracts,leases,invoices,cancelledchecks and allbooks and recordsof Borrower

pertainingtotheacquisition,development,operationand completionoftheProperty.

2.15 Alterations.Borrower shallnot make or permit to be made any alterations,
additionsor improvements to the buildingsor improvements locatedor to be locatedon the

Propertyof any materialnaturewithoutthepriorwrittenapprovalof Lender.

2.16 No Compensation to Borrower or Affiliates.Except as may be specifically
permittedby the Loan Agreement, neitherBorrower nor any affiliateof Borrower shallreceive

any compensation or feeforany servicesprovided in connectionwith the Propertywithoutthe

priorwrittenconsentofLender.
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2.17 Lender's Performance of Defaults. If Borrower shallfailto pay any of the

Impositionswhen due,or ifBorrower failstoconstructtheImprovements inaccordancewith the
Loan Agreement or ifBorrower failsto maintain the Property in a good stateof repairand
condition,and to operatethe same as a residentialdevelopment projector shallotherwisefailto

perform any of thecovenants,agreements and conditionsby Borrower tobe kept and performed
hereunderor under any of the Loan Documents, Lender,at itsoption,and withoutwaiving its

rightto considersuch failurea defaultentitlingitto allremedies and privilegeshereinafterset
forth,may, but shallnot be obligatedto,remedy, remove or cure any such default,or pay any
sum of money necessaryfortheperformance of such covenants,agreements and conditions,or
forthe curingor removal of any such default,and incurallexpenses and obligationsreasonably
necessary in connectiontherewith,includingattorneys'fees. Any and allsums so paid by
Lender shallbe consideredas additionaland overdue installmentspayable under theNote; shall
bear,untilpaid,interestatthe ratespecifiedin theNote, but inno event to exceed the highest
legalinterestrate;shallbe partof theindebtednesssecuredby thisDeed of Trustand a lienupon
the Property;and shall,with interestas aforesaid,be repaidby Borrower to Lender forthwith

upon demand. All such payments made by Lender under thisparagraph shallconstitute

payments fortheprotectionand preservationof Lender'ssecurity.

2.18 FurtherInstruments.Borrower shallexecute and deliverto Lender and to any
subsequent holder,upon demand, any furtherinstrumentor instruments,including,but not
limitedto,deeds of trust,securityagreements,financingstatements,fixturefilings,assignments,
and renewal or substitutionnotes,necessaryto reaffirm,corrector perfectthe evidence of the

obligationhereby securedand the legalsecuritytitleand lienof the Lender to allor any partof
the Propertyintendedto be hereby conveyed, whether now conveyed, latersubstitutedfor,or

acquiredsubsequenttothedateofthisDeed ofTrust,and allextensionsor modificationsthereof.
Borrower shallalsocause each Guarantorto executeand deliverto Lender and any subsequent
holder upon demand, any furtherguaranty or relatedagreements for any such purposes.
Borrower hereby irrevocablyappointsLender and Trusteeas itsagentsand attorneys-in-factto
executeand deliverallsuch instruments,includingany financingstatementor fixturefiling,and
torecordand fileany ofthesame asLender may deem necessaryordesirable.

2.19 Applicationof Payments. Unless applicablelaw providesotherwise,allpayments
receivedby Lender from Borrower under theNote or thisDeed ofTrustorany otheroftheLoan
Documents shallbe appliedby Lender in such orderof prioritydeterminedby Lender initssole
discretion.

2.20 Books and Records. Borrower shallkeep and maintainatalltimesatBorrower's
addressstatedin Paragraph7.2 below or such otherplace as Lender may approve in writing,
complete and accuratebooks of accountsand recordsadequateto reflectcorrectlythe statusof
the constructionand development of the Propertyand of the resultsof the operationof the

Property and copies of allwrittencontracts,leasesand other instrumentswhich affectthe

Property. Such books, records,contracts,leasesand other instrumentsshallbe subjectto
examination and inspectionat any reasonabletime by Lender and any person designatedby
Lender and shallbe in such form or forms as may be acceptableto the Lender. Borrower also
shallprovide(andcauseeach Guarantortoprovide)Lender with allofthestatements,documents
and otherinformationrequiredby theLoan Agreement and allotherLoan Documents.
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2.21 Condemnation Awards. Borrower shallpromptly notifyLender of any actionor
proceedingrelatingtoany condemnation or othertakingof thePropertyor any partthereof,and
Borrower shallappear inand prosecuteany such actionor proceedingunlessotherwisedirected
orconsentedtoby Lender inwriting.At Lender'soption,Lender shallbe entitled,and Borrower
hereby authorizesLender at Borrower's expense, to take all necessary and proper steps
(including,without limitation,the engaging, at Borrower's expense, of appraisersto conduct
independentappraisalson behalfof Lender and theengaging of attorneysand otherprofessionals
and consultants)to appear in, prosecute,compromise and discharge any such action or
proceeding. As furthersecurityforthe payment of the indebtednessand performance of the
obligations,covenants and agreements secured hereby,Borrower hereby assignsto Lender all
judgments, awards or damages or settlementshereaftermade resultingfrom condemnation

proceedingsor in lieuof any takingof the Propertyor any partthereofunder the power of
eminent domain, or forany damage, whether caused by such takingorotherwise,totheProperty,
includingthe improvements thereon,or any partthereof,or of any streetsappurtenantthereto,
includingany award forchange of gradeof streets.Lender shallhave therighteither(i)toapply
any such sums or any partthereofso receivedafterpayment of allof itsexpenses,including
costsand reasonableattorneys'fees,tothe indebtednesssecuredhereby or (ii)apply allor any
partof any amount receivedto the restorationor repairof the Property,in such manner as it
electsinitssolediscretion.

2.22 SecurityInterestin Fixturesand Personal Property. This Deed of Trust is
intendedto be a securityagreement and fixturefilingpursuanttotheUtah Uniform Commercial
Code for the items of Fixturesand PersonalPropertydescribedabove, and Borrower hereby
grantsLender a firstand priorsecurityinterestinsaiditems. Borrower agreesthatLender may
filethisDeed of Trust,or a reproductionthereof,or any otherdocument or form as a financing
statementfor the Personal Property. With respectto the Fixtures,thisDeed of Trust shall
constitutea financingstatementfiledas a fixturefilingand the lienupon the Fixturesherein
grantedshallbe inadditionto,and not inlieuof,any lienupon theFixturesacquiredunder real

propertylaw. Borrower isa limitedliabilitycompany organizedunder the laws of the Stateof
Utah,and isqualifiedtodo businessinthe Stateof Utah.Borrower hereby authorizesLender to
filesuch financingstatementsand any renewals thereofin such form as Lender may requireto
perfecta securityinteresthereunder. In the event of defaultunder thisDeed of Trust,Lender
shallbe entitledto exerciseallrightsand remedies of a securedpartyunder the Utah Uniform
Commercial Code and may proceed asto thePersonalPropertyand Fixturesinthesame manner
as provided herein for the realproperty. The realpropertyto which the Fixturesrelateis
describedinExhibitA attachedhereto.

2.23 Estoppel Certificates.Borrower shall,within ten(10) business days of any
writtenrequest from Lender, furnishLender with a writtenstatement,duly acknowledged,
settingforththesums securedby thisDeed ofTrustand any rightof setoff,counterclaimorother
defensewhich existsagainstsuch sums and theobligationsofthisDeed of Trust.

2.24 Borrower and Lien Not Released. Borrower agreesthatno releaseby Lender of
any of Borrower's successorsin titlefrom liabilityon the Note, no releaseby Lender of any
portionof theProperty,no subordinationof lien,no forbearanceon thepartof Lender to collect
on theNote orany partthereof,no waiver ofany rightgrantedorremedy availabletoLender,no
failureby Lender totakeany additionalsecurityand no actiontakenor nottakenby Lender shall
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inany way diminishBorrower's obligationsto Lender or have the effectof releasingBorrower,
or any successorto Borrower, from fullresponsibilityto Lender forthe complete dischargeof
each and every of Borrower's obligationshereunderor under theNote, the Loan Agreement or
any otherLoan Document. Borrower hereby waives any rightsor remedies on account of any
extensionsof time,releasesgrantedor otherdealingsbetween Lender and any subsequentowner
ofthePropertyas saidactivitiesarecontemplatedor otherwiseaddressedinN.C. Gen. Stat.Sec.
45-45.1or any similaror subsequentlaw.

2.25 Leases oftheProperty.

(a) Borrower, atLender's request,shallfurnishLender with executedcopies
of allleasesnow existingor hereaftermade of allor any partof the Property(herein
referredto,whether one or more, asthe"Lease" or the"Leases").

(b) Ifapplicable,Borrower shall(i)submit a copy of theform Lease which is
to be executed by allof Borrower's prospectivelesseesand tenantsto Lender for its

approvalpriorto itsuse,and Borrower shallnot use any otherleaseand shallnot amend,
modify, alteror change the approved form withoutthepriorwrittenconsentof Lender,
(ii)duly and punctuallyperform and comply with any and allrepresentations,warranties,
covenantsand agreementsexpressedas bindingupon itunder each of theLeases,(iii)not

voluntarilyterminate,cancel,waive,modify or amend itsrightsor theobligationsof any
partyunder any of theLeases,(iv)not acceptany prepayment of rentor installmentsof
rentformore thantwo months inadvance,(v)use allreasonableeffortstomaintaineach
of the Leases infullforceand effectduringthe fullterm hereof,and (vi)appear and/or
defend any actionor proceedingarisingunder or inany manner connected with any of
the Leases or the representations,warranties,covenantsand agreements of itor of any
otherpartyorpartiesthereto.

(c) Lender shall,atany time subsequenttoan Event of Default,have theright
to collectallrents,incomes and othersums due and owing from the Propertydirectly
from any lesseeor tenantand may atany such time contacteach and every such lesseeor
tenantand any otherpartyobligatedon theLeases,informingthem to make payment of
allsums due and owing Borrower directlytoLender tothecreditof Borrower. Upon the
occurrence of any Event of Default,Lender may demand, sue for,compromise and
collectany rents,eitherunder itsown name or inthename of Borrower, with or without
the consent of Borrower. Lender may alsoestablisha post officebox in the name of
Lender towhich allrentsand otherincome from thePropertyshallbe sentatthedirection
of Lender made tothelessees,tenantsor otherpartiesrenting,leasingor otherwiseusing
the Property. At Lender's request,allfutureleasesof the Property shallspecifically
provide thatsuch leasesare subordinateto thisDeed of Trust,thatthe tenantattornsto
Lender,and thattheattornmentof thetenantshallnot be terminatedby foreclosureor any
saleinlieuthereof.

2.26 Replacement of Fixturesand PersonalProperty. Borrower willnot,withoutthe

priorwrittenconsentofLender,permitany of theFixturesor PersonalPropertytobe removed at

any time from the Land or improvements thereon unless the removed item is removed

temporarilyformaintenance and repairor,ifremoved permanently,isreplacedby an articleof

13
152038960v4



equal suitabilityand value,owned by Borrower freeand clearof any lienor securityinterest
exceptsuch as may be firstapproved inwritingby Lender.

2.27 No Transfersor FurtherEncumbrances. Borrower willnot,without the prior
writtenconsentof Lender,permitany transfersorencumbrances of any of thePropertyor of any
director indirectinterestinBorrower exceptas specificallypermittedby theLoan Agreement.

2.28 Performance ofContracts:Payments forLabor and Materials.Borrower shallpay
when due allbillsforservicesor laborperformed and materialssuppliedinconnectionwith the
development of the Land and the constructionof the Improvements, except for billsbeing
contestedinaccordancewith the terms of the Loan Documents. In the event Borrower failsto

dischargeor bond any Mechanics' Lien,Lender may, at itsoption,in additionto,and not in
limitationof,allotherrightsand remedies of Lender intheEvent of Defaultby Borrower, and
withoutregardto thepriorityof saidMechanics' Lien,pay the same, and allamounts expended
by Lender forsuch purpose shallconstituteloansto Borrower and shallbe securedby thisDeed
of Trust and the other Loan Documents, and be due and payable forthwithby Borrower to
Lender with interestthereonattheDefaultRate.

ARTICLE 3

EVENTS OF DEFAULT

The occurrenceof any of the events describedin Paragraphs3.1 through 3.10 and the
continuanceof such eventuncured or unremedied toLender'ssatisfactionpriortotheexpiration
of theapplicablegraceperiod(including,but limitedto,any noticeand cureperiodscontainedin
theLoan Agreement), ifany,as provided below shallconstitutean "Event of Default"underthe
termsofthisDeed of Trust.

3.1 Nonpayment. Failureof Borrower to pay when and as due any installmentof

principalor interestor any otherpayment requiredunder the Note or any renewal or extension
thereoforany otherindebtednesssecuredhereby.

3.2 DefaultHereunder or Under the Loan Agreements. Failureby Borrower toduly
observe any covenant or agreement included in thisDeed of Trust or in the Note, the Loan
Agreement, or any other Loan Document and the invalidityor inaccuracyof any warranty,
representationor opinion includedhereinor therein,or the occurrenceof an Event of Default
under theLoan Agreement.

3.3 SuperiorLiens. Ifany judgment, lienor securityinstrumentshallexisthaving
prioritysuperiorto thisDeed of Trust;or ifforany reasonthisDeed of Trust,intheopinionof
counselforLender,shallnot constitutea first,priorand enforceablelienupon alloftheProperty
or ifthestatusoftheDeed of Trustas a firstand priorlienon thePropertyshallbe challengedor

endangeredby any partywhatsoever and thetitleinsurancecompany issuingthetitlepolicyshall
deny coverage.

3.4 Judgment or Levy on Assets. Ifany finalmoney judgment shallbe rendered

againstBorrower, the Guarantorsor any other liablepartyand the same shallnot be paid or
executionon thesame shallnot be stayedby perfectionof an appealor otherappropriateaction
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withinten(10)days;or ifthereshalloccur a levyon any of theassetsoftheBorrower or any of
theGuarantors.

3.5 Foreclosureof Other Liens. Ifthe holderof any lienor securityintereston the
Property(withoutimplyingLender'sconsentto theexistence,placing,creatingor permittingof
any lienor securityinterest)institutesforeclosureor otherproceedingsfortheenforcementof its
remediesthereunder.

3.6 Remedies. Upon the occurrenceof any one or more of the above mentioned
Events of Default,Lender shallhave theright,atitselection,todeclaretheNote to be forthwith
due and payablewithoutfurthernotice,presentment,demand or protestof any kind,allof which
are hereby expresslywaived by Borrower. Then, and in thatevent,the entireamount of said
principalindebtedness,togetherwith any and all sums paid for account of Borrower in
accordancewith theprovisionssetforth,shall,attheoptionof Lender,then and therebybecome
and be due and payableforthwith,withaccruedinterest,and allexpensesand costsof collection,
includingreasonableattorney'sfees,and the amount of such costs,expenses and feesshallbe
added totheamount of thedebthereby securedaspartthereof,and as such shallalsobe covered
by thesecurityof thisDeed ofTrust.

Moreover, upon theoccurrenceof one ormore oftheabove mentioned Events of Default,
and without any furthernoticethereofto Borrower by Lender, any obligationof Lender to
advance funds hereunder, and all other obligations(if any) of Lender hereunder, shall

immediately cease and terminateunless and untilLender shallreinstatesame in writing;
however, Borrower shallcontinuetobe obligatedunder theLoan Documents.

ARTICLE 4

FORECLOSURE

4.1 REMEDIES OF LENDER. SubjecttotheprovisionsoftheLoan Agreement, upon the
occurrenceand during the continuanceof an Event of Defaultunder the terms of the Loan
Agreement, inadditionto any rightsand remedies providedforin the Loan Agreement, and to
theextentpermittedby applicablelaw,thefollowingprovisionsapply:

(a) Saleby TrusteePursuanttoPower of Sale:JudicialForeclosure.Afterthe
lapseof such time as may then be requiredby Utah Code Annotated § 57-1-24 or other

applicablelaw followingthe recordationof the noticeof default,and noticeof default
and noticeof salehaving been given as thenrequiredby Utah Code Annotated § 57-1-25
and § 57-1-26 or otherapplicablelaw,Trustee,withoutdemand on Borrower, shallsell
thePropertyon thedateand atthetime and placedesignatedinthenoticeof sale,insuch
order as Lender may determine (butsubjectto Borrower's statutoryrightunder Utah
Code Annotated § 57-I-27 to directthe order in which the Property,ifconsistingof
severalknown lotsor parcels,shallbe sold),atpublicauctionto the highestbidder,the
purchasepricepayableinlawfulmoney oftheUnited Statesatthetime of saleoron such
otherterms as aresetforthinthenoticeof sale.The person conductingthesalemay, for

any cause deemed expedient,postpone the sale from time to time untilitshallbe
completed and, in every such case,noticeof postponement shallbe given by public
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declarationthereofby such person at the time and place lastappointed for the sale;
provided,ifthe saleispostponed for longerthan forty-five(45) days beyond the date
designatedinthenoticeof sale,noticeof thetime,date,and placeof saleshallbe given
inthe same manner as theoriginalnoticeof saleas requiredby Utah Code Annotated §
57-1-27. Trustee shallexecute and deliverto the purchaser a Trustee'sDeed, in
accordance with Utah Code Annotated § 57-1-28,conveying the Propertyso sold,but
withoutany covenantof warranty,expressor implied.The recitalsintheTrustee'sDeed
of any mattersor factsshallbe conclusiveproofof thetruthfulnessthereof.Any person,
includingLender, may bid at the sale. Trusteeshallapply the proceeds of the saleas
follows:

First: To thecostsand expenses of exercisingthepower of saleand of the sale,
includingthe payment of Trustee'sand attorneys'fees actuallyand

reasonablyincurrednot toexceed theamount which rnaybe providedfor
inthetrustdeed.

Second: To payment oftheobligationssecuredby thisSecurityInstrument.

Third:The balance,if any, to the person or person's legallyentitledto the

proceeds,or Trustee,inthe Trustee'sdiscretion,may depositthe balance
of theproceedswith theclerkof thedistrictcourtof the county inwhich
thesaletookplace,inaccordancewith Utah Code Annotated § 57-1-29.

Upon any salemade under or by virtueof thisSection,whether made under thepower of sale
hereingrantedor under or by virtueof judicialproceedingsor of a judgment or decree of
foreclosureand sale,theLender may bid forand acquiretheProperty,whether by payment of
cash or by creditbid inaccordancewith Utah Code Annotated § 57-1-28(1)(b).In theeventof
a successfulcreditbid,Lender shallmake settlementforthepurchase priceby creditingupon
the Obligationsof Borrower secured by thisSecurityInstrumentsuch creditbid amount.
Lender,upon so acquiringthePropertyor any partthereof,shallbe entitledtohold,lease,rent,
operate,manage, and sellthe same inany manner provided by applicablelaws. For purposes
of Utah Code Annotated Section57-1-28,Borrower agreesthatalldefaultrateinterestand late
charges,ifany, owing from time to time under the Note shallconstitutea part of and be
entitledtothe benefitsof Lender'slienupon theProperty,and (ii)Lender may add alldefault
rateinterestand latecharges,ifany, owing from time to time under theNote to theprincipal
balance of the Note, and in eithercase Lender may includethe amount of allunpaid late
chargesinany creditbidLender may make ata foreclosuresaleofthePropertypursuanttothis

SecurityInstrument.

In the event of any amendment to the provisionsof Utah Code Annotated Title57 or other
provisionsof Utah Code Annotated referencedin this SecurityInstrument,this Security
Instrumentshall,atthesoleelectionof Lender,be deemed amended to be consistentwith such
amendments or Lender may electnot to give effectto such deemed amendments hereto if
permittedby applicablelaw.

(b) ElectiontoForecloseas a Mortgage. Upon theoccurrenceand duringthe
continuanceof an Event of Default,Lender shallhave the option to declareallsums
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securedhereby immediatelydue and payableand foreclosethisSecurityInstrumentinthe
manner provided by law forthe foreclosureof mortgages on realproperty,and Lender
shallbe entitledto recoverin such proceedingallcostsand expenses incidentthereto,
includingreasonableattorneys'feesand disbursementsin such amount as shallbe fixed

by thecourt.Borrower hereby waives allrightsto themarshallingof Borrower'sassets
encumbered by thisSecurityInstrumenttothe fullestextentpermittedby law,including
the Property,or any portionthereof,and allrightsto requirethe Propertyto be sold in
severalparcels.The proceedsor availsof such a salepursuanttothe foreclosureof this

SecurityInstrumentas a mortgage shallfirstbe appliedto pay allreasonablefees,
charges,costs of conducting such sale and advertisingthe IndividualProperty,and

attorneys'feesas hereinprovided,second to pay to Lender thethen outstandingamount
of the Debt with interestat the applicableratesetforthin the Note, and thirdto the
Person so entitled.Lender may purchaseallor any partofthePropertyatsuch sale.Any
purchaseratsuch saleshallnot be responsiblefortheapplicationof thepurchasemoney.
During any redemption period subsequent to such sale,the amount of Lender's bid
enteredatsuch saleshallbearinterestattheDefaultRate.

(c) Deficiency. Borrower agrees to pay any deficiencyarisingfrom any
cause,towhich Lender may be entitledafterapplicationsof theproceedsof any trustee's
sale,and Lender may commence suitto collectsuch deficiencyinaccordancewith Utah
Code Annotated § 57-1-32 or other applicablelaw. Borrower agrees for purposes of
Utah Code Annotated § 57-1-32thatthevalueofthePropertyas determinedand setforth
inan MAI appraisalofthePropertyas obtainedby Lender on or aboutthedateofthesale
or therecordingof a noticeof defaultand electiontosellshallconstitutethe"fairmarket
value"of thePropertyforpurposesof Utah Code Annotated § 57-1-32.

(d) ObligationSecured. For purposesof Utah Code Annotated Sections57-1-
32 and 57-1-28,the totalindebtednesssecuredby thisSecurityInstrumentshallinclude
allamounts payableby Borrower hereunder,includingany increasedrateof interest,any
defeasanceor prepayment payments or otheramounts or obligations,allof which shall
constitute"beneficiary'slienon thetrustproperty".

(e) One Action Rule and DeficiencyStatute.Borrower knowingly waives,to
thefullestextentpermittedby applicablelaw,therights,protectionsand benefitsafforded
toBorrower under Utah Code Annotated §§ 78B-6-901 and 57-1-32and any successoror

replacementstatuteor any similarlaws or benefits.

(f) Reinstatement.IfBorrower,Borrower'ssuccessorininterest,or any other

person having a subordinatelienor encumbrance ofrecordon theProperty,reinstatesthis

SecurityInstrumentand theLoan withinthree(3)months oftherecordationofa noticeof
defaultin accordancewith Utah Code Annotated § 57-1-31(1),such party shallpay to
Lender the reasonablecancellationfee contemplated by Utah Code Annotated § 57-1-

31(2), as determined by Lender, in accordance with itsthen currentpoliciesand

procedures,whereupon Trustee shallrecord a noticeof cancellationof the pending
trustee'ssale.
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4.2 ForeclosureCommenced But Not Completed. In case foreclosureiscommenced,
but not completed,Borrower shallpay to Trusteeallexpenses incurredby Trusteeand a partial
commission in accordance with the following schedule:one percent (1%) of the principal
balanceof theNote ifforeclosureisterminatedbeforeTrusteeissuesa noticeof hearingon the

rightto foreclose;two percent (2%) of the principalbalance of the Note ifforeclosureis
terminatedafterissuanceof saidnotice;threepercent(3%) ifforeclosureisterminatedaftersuch

hearing;and thefullcommission aftertheinitialsale.

4.3 ForeclosureSale. At such saleLender may bid forand acquireany partof the

Propertyand inlieuofpaying cash thereformay takesettlementofthepurchasepriceby a credit

upon thesums due and payableunder and securedby thisDeed of Trustthenetsalespricewhich
shallbe theproceedsof saleafterdeductingtherefromtheexpensesreferredtoabove. Iftherebe

any saleof thePropertyhereinconveyed,Borrower or any person inpossessionof theProperty,
as tenantor otherwise,shallbecome a tenantatwillof the purchaserat such saleand may be
removed by writofejectment,summary ejectment,writofpossessionor otherlawfulstatutoryor
common law remedy. Ifatthetime of saleTrusteedeems itbestforany reasonto postponeor
continuethe same from time to time,he may do so, and no failureor failuresof Lender or
Trusteeto exercisethe rightshereinabovegranted,nor any actsor omission,nor any lapseof
time shallbe construedto be a waiver of any righthereunder,ifthe rightsshallhave once
accrued. The power of saleabove grantedmay be exercisedat differenttimes as to different

portionsof theProperty.Any recitalof factby Trusteeinitsdeed relativetodefaultofBorrower
or to notice,advertisementand salein accordance with law shallbe receivedas prima facie
evidenceofsuch fact.

4.4 Trustee'sRighttoTake Possession.

(a) Upon the occurrenceof any Event of Default,Borrower upon demand of
Trusteeor Lender,shallforthwithsurrendertoTrusteeor Lender actualpossessionof the

Propertyand, totheextentpermittedby law,Trustee,Lender or both,or such officersor

agentsas eitheror both ofthem may appoint,may enterand takepossessionofallor any
portionof theProperty,with or withoutthe appointmentof a receiver,or an application
therefor,and may excludeBorrower and itsagentsand employees wholly therefrom,and

may have jointaccesswith Borrower tothebooks,papersand accountsofBorrower.

(b) IfBorrower shallforany reason failto surrenderor deliverpossessionof
thePropertyor any partthereofaftersuch demand by Trusteeor Lender,eitheror both of
them may obtainajudgment or decreeconferringupon Trusteeand/orLender therightto
immediate possession or requiringBorrower to deliverimmediate possessionof the

Propertyand such books, papers and accounts to Trusteeand/or Lender, the entryof
which judgment or decreeBorrower hereby specificallyconsentsto. Borrower willpay
to Lender, upon demand, allexpenses of obtainingsuch judgment or decree,including
reasonablecompensation to Trusteeand Lender and theirattorneysand agents;and all
such expenses and compensation shall,untilpaid,be securedby the lienof thisDeed of
Trust.

(c) Upon every such enteringupon or takingofpossession,Lender or Trustee

may hold,store,use,operate,manage and controlthe Propertyand conduct the business
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thereof,and, from time to time (i)make allnecessaryand proper maintenance,repairs,
renewals,replacements,additions,bettermentsand improvements theretoand thereonand
purchaseor otherwiseacquireadditionalfixtures,personaltyand otherproperty;(ii)keep
thePropertyinsured;(iii)manage and operatethePropertyand exercisealltherightsand
powers of Borrower to thesame extentas Borrower could in itsown name or otherwise
with respectto the same; and (iv)enterintoany and allagreements with respectto the
exerciseby othersof any of thepowers hereingrantedTrusteeand Lender,allas Trustee
or Lender from time to time may determineto be in Lender's bestinterest.Lender or
Trustee may collectand receiveallthe rents,issues,profitsand revenues from the

Property,includingthose past due as well as those accruing thereafter,and, after

deducting (aa)allexpenses of taking,holding,managing and operatingthe Property
(includingcompensation for the servicesof allpersons employed for such purposes);
(bb)the cost of all such maintenance, repairs,renewals, replacements,additions,
betterments,improvements, purchases and acquisitions,(cc)the cost of insurance;
(dd)such taxes,assessmentsand othersimilarchargesas Lender or Trusteemay in itsor
his option pay; (ee)otherproper charges upon the Property or any part thereof;and

(ff)thereasonablecompensation,expensesand disbursementsof theattorneysand agents
of Lender or Trustee,Lender or Trusteeshallapply the remainder of the moneys and

proceedsso receivedinthemanner itorhe shalldetermineinitsor hissolediscretion.

(d) Nothing herein shallobligateLender or Trustee to take possessionor

operate any of the Propertyat any time,nor obligateeitherof them to perform any
particularact(whetheror notdescribedabove) intheeventLender or Trusteeshouldtake

possessionofand/oroperateany of theProperty,itbeingagreedby allpartiesthatneither
Lender nor Trustee shallbe liableto Borrower or any other party for any actionor
inactionof Borrower or Lender (or theiragents) relatingto the possession and/or
operationof the Property,except foraffirmativeactsconstitutingwillfulmisconduct or

grossnegligence.

ARTICLE 5

ADDITIONAL RIGHTS AND REMEDIES OF LENDER

5.1 Appointment of Receiver. Should thereoccur any Event of Defaulthereunder,
thenand inthateventLender shallbe atlibertyimmediatelytoapply forand shallbe entitledas
a matterof right,withoutregardto thevalueof thePropertyor tothe solvencyor insolvencyof
Borrower, to the appointment of a receiverto collectthe rentsand profitsof the Propertyand
with the power to sellthe Propertyunder orderof Court and apply the netproceeds of the sale
toward thepayment of thedebtsecuredby thisDeed ofTrust.

5.2 Assignment by Lender. The title,interest,rightsand powers grantedhereinby
Borrower to Lender,particularlythepower of salegrantedherein,shallinureto the benefitof
anyone towhom Lender shallassigntheindebtednesshereinsecured,and/orconvey theproperty
hereindescribed,as wellastothesuccessorsand legalrepresentativesofLender.
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ARTICLE 6

IRESERVED1

ARTICLE 7

MISCELLANEOUS

7.1 Cumulative Remedies. No remedy of Lender hereunder is intended to be
exclusiveof any remedy hereunderornow or hereafterexistingatlaw or inequityor by statute.
No delay or omission of Trusteeor Lender to exerciseany rightor power accruingupon any
Event of Defaultshallimpairany such rightor power or shallbe construedtobe a waiver of any
such Event of Defaultoracquiescencetherein;and every power orremedy given by thisDeed of
Trust to Trusteeor Lender may be exercisedfrom time to time as often as may be deemed
expedientby Trusteeor Lender.

7.2 Notice. Except for any noticerequiredunder applicablelaw to be given in
anothermanner, allnoticeshereunderor under applicablelaw shallbe in writingand shallbe
deemed to have been sufficientlygiven or served forallpurposes upon the earlierof (i)actual

deliveryor (ii)twenty-four(24) hours afterdepositin registered,certifiedor first-classUnited
Statesmail,postage prepaid,or with an overnightcourierthatprovidesdeliveryreceiptsand
addressedto the partiesas follows(orat such otheraddresselectedby noticepursuantto this

Paragraphby thepartytoreceivesuch notice):

IftoBorrower: GRNOBL WESTERN ACRES, LLC

c/oGrnobl Manager, LLC

181 S 750 W

North SaltLake, Utah 84054

Attention:A.J.Green

with copy to: RAY QUINNEY & NEBEKER P.C.

36 South StateStreet,Suite1400

SaltLake City,Utah 84111

Attention:JeffRasmussen

Email:jrasmussen@rgn.com

IftoLender: LOT LOAN LENDER ILLC

c/oSetantaDevelopment Capital,LLC

4530 Park Road Suite230

Charlotte,NC 28209

Attention:John F. Curry
Email:john@SetantaDC.com

withcopy to: KattenMuchin Rosenman LLP

550 S Tryon St Suite2900

Charlotte,NC 28202-4213
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Attention:J.Hayden Harrell

Email: hayden.harrell@katten.com

7.3 Successorsand Assigns Bound: Jointand SeveralLiability;Captions;Definitions.
The covenantsand agreements hereincontainedshallbind,and therightshereundershallinure
to,therespectiveheirs,successorsand permittedassignsof Lender and Borrower. The captions
and pleadingsof the articles,sectionsand paragraphsof thisDeed of Trustareforconvenience

only and arenottobe used to interpretor definetheprovisionshereof.The singularused herein
shallbe deemed to includetheplural;the masculinedeemed to includethe feminineand neuter;
and thenamed partiesdeemed toincludetheirheirs,successorsor assigns.

7.4 Governing Law. This Deed of Trust shallbe governed by and construed

accordingtothelaws oftheStateof Utah.

7.5 EntireAgreement: Amendments. This Deed of Trust,the Note and the other
Loan Documents containthe entireagreement among thepartiesrelatingto the subjectmatter
hereofand thereof,and allprioragreements relativetheretowhich are not containedhereinor
thereinare terminated. This Deed of Trust,the Note and the otherLoan Documents may be

amended, revised,waived, discharged,releasedor terminatedonly by a writteninstrumentor
instrumentsexecuted by the party againstwhich enforcement of the amendment, revision,
waiver,discharge,releaseor terminationisasserted;provided,however, thatBorrower shall

agree to such modificationshereof and of the other Loan Documents as will facilitateany
assignmentby Lender of participationinterestsintheLoan as long as such modificationsdo not

materiallyadd to the obligationsof Borrower or materiallyaffectthe rightsof Borrower. Any
alleged amendment, revision,waiver, discharge,release or termination which is not in

compliance withtheaforementionedprovisionsshallnot be effectiveastoany party.

7.6 Subrogation.Ifany or allof theproceedsof the indebtednesssecuredhereby are
used toextinguish,extendor renew any otherindebtednessagainstthePropertyor tosatisfyany
indebtednessor obligationsecuredby a lienor encumbrance of any kind,such proceedsshallbe
deemed tohave been advanced by Lender atBorrower'srequestand,totheextentof such funds
so used,thisDeed of Trust and the indebtednesssecured hereby shallbe subrogatedto and
extendtoalltherights,claims,liens,titlesand interestheretoforeexistingagainstthePropertyor
other propertyto secure the indebtednessor obligationsso extinguished,paid, extended or
renewed, and the former rights,claims,liens,titleand interest,ifany, shallnot be waived but
rathershallbe continuedinfullforceand effectinfavorof Lender and shallbe merged with the
lienofsecurityfortherepayment of theindebtednesssecuredhereby.

7.7 Businessor Commercial Purpose. Borrower warrantsthattheextensionof credit
evidencedby theNote securedhereby issolelyforbusinessor commercial purposes,otherthan

agriculturalpurposes.

7.8 Severability.Invalidationof any one or more of the provisionsof thisDeed of
Trust,theNote or any otherLoan Document describedin theLoan Agreement shallinno way
affectany of the otherprovisionshereofor of the Note or otherLoan Document which shall
remain infullforceand effect.
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7.9 Priority.No releaseof any partof the Propertyhereindescribedor extensionof
allor any partoftheindebtednesshereby securedshallaffectthepriorityofthisinstrument.

7.10 TrusteeProvisions.

The trustcreatedhereby isirrevocableby Borrower. Trustee,upon presentationto itof
an affidavitsigned by or on behalf of Lender, settingforthany factsshowing a defaultby
Borrower under any of theterms or conditionsof thisDeed of Trust,isauthorizedto acceptas
trueand conclusiveallfactsand statementsin such affidavitand to acthereunder in complete
reliancethereon. Subjectto applicablelaw,Trusteeshallbe under no obligationto notifyany
partyhereofof any actionor proceedingof any kind inwhich Borrower, Lender and/orTrustee
shallbe a party,unlessbroughtby Trustee,or of any pending saleunder any otherdeed of trust.
The necessityof Trustee'smaking oath,filinginventoryor giving bond as securityfor the
executionof thisDeed of Trust,as may now be or hereafterrequiredby the laws of the Stateof
Utah, isherebyexpresslywaived.

Lender, or any successorin ownership of any indebtednesssecuredhereby,may from
time totime,by instrumentinwriting,substitutea successoror successorstoany Trusteenamed
hereinor actinghereunder,which instrument,executed by the Lender and duly acknowledged
and recordedintheofficeoftherecorderofthecounty orcountieswhere thePropertyissituated,
with a copy thereofbeingprovidedtothepersonsrequiredby Utah Code Annotated Section57-
1-22 or any successorstatute,shallbe conclusiveproofof propersubstitutionof such successor
Trusteeor Trustees,who shall,withoutconveyance from theTrusteepredecessor,succeedto all
itstitle,estate,rights,powers and duties.Said instrumentmust containthename of theoriginal
Borrower, Trusteeand Lender hereunder,the book and page where thisSecurityInstrumentis
recorded and the name and addressof the new Trusteeand allother informationrequiredby
Utah Code Annotated Section57-1-22or any successorstatute.In compliance with Utah Code
Annotated Section57-1-2.5,the Trusteeshallnot requirethetrustorreinstatingor paying of the
loan or a beneficiaryacquiringpropertythrough foreclosureto pay any coststhatexceed the
actualcostsincurredby theTrustee.

7.11 Complete Release. IfBorrower shallpay the Note inaccordance with itsterms,
togetherwith interestthereon,and any renewals and extensionsthereof,and shallcomply with
allof theterms and conditionsof the Loan Agreement and shallcomply with allthecovenants,
terms and conditionsof thisDeed of Trustand theotherLoan Documents, thenthisconveyance
shallbe nulland void and shallbe cancelledof recordattherequestand expense of Borrower.

[SignaturePage to Follow]
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IN WITNESS WHEREOF, Borrower has caused thisinstrumentto be duly executed and

sealedthe day and year firstabove written.

BORROWER:

GRNOBL WESTERN ACRES, LLC, a Utah limited

liabilitycompany

By: GrnoblManager,LLC, a Utah limitedliability

company, itsManager

By:
Name: A. . een

Its: Manager

STATE OF UTAH

COUNTY OF hv

Icertifythatthe followingperson(s)personallyappeared beforeme thisday,each acknowledging
tome thathe or shesigned the foregoingdocument: A J.hree n .

Today's Date: much 30 ,2022

[N s signatureas name appearson seal]

®.

PUB FUTM
maa

[Notary'sprintedname as name appearson seal]

My commission expires: D1 O½ |101½

[AffixNotary Sealin Space Above]

SetantaGrnoblWesternAcresi SignaturePagetoDeedofTrust,SecurityAgreementandFixtureFiling



EXHIBIT A

Legal Descriptionof Real Property

A TRACT OF LAND BEING SITUATE IN THE NORTHWEST QUARTER OF SECTION 15,
AND THE NORTHEAST QUARTER OF SECTION 16,TOWNSHIP 3 SOUTH, RANGE 4

WEST, SALT LAKE BASE AND MERIDIAN, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT NORTH 00°01'31" WEST ALONG THE SECTION LINE A

DISTANCE OF 30.00 FEET TO THE SOUTH LINE OF OVERPASS POINT SUBDIVISION,
BEING ON FILE WITH THE OFFICE OF THE TOOELE COUNTY RECORDER: AND

ALONG THE BOUNDARY OF SAID SUBDIVISION THE FOLLOWING TWO (2)
COURSES: (1)NORTH 89°53'10" EAST 350.73 FEET; (2)NORTH 00°00'05" EAST 1385.99

FEET; FROM THE WEST QUARTER OF SAID SECTION 15 AND RUNNING THENCE
CONTINUING ALONG THE BOUNDARY OF SAID SUBDIVISION THE FOLLOWING
TWO (2) COURSES: (1) NORTH 00°00'05" EAST 361.82 FEET; (2) NORTH 65°42'44"
WEST 457.89 FEET; THENCE NORTH 43°58'38" EAST 927.05 FEET TO THE NORTH
LINE OF SAID SECTION 15;THENCE NORTH 89°44'13" EAST ALONG SAID SECTION
LINE A DISTANCE OF 570.50 FEET TO THE WEST RIGHT-OF-WAY LINE OF COPPER

CANYON DRIVE; THENCE ALONG SAID RIGHT-OF-WAY LINE THE FOLLOWING
THREE (3)COURSES: (1)SOUTH 775.73 FEET TO THE POINT OF A TANGENT 462.00
FOOT RADIUS CURVE TO THE RIGHT; (2) ALONG SAID CURVE A DISTANCE OF
306.35 FEET THROUGH A CENTRAL ANGLE OF 37°59'34" (CHORD BEARS SOUTH

18°59'47" WEST 300.77);(3) SOUTH 37°59'34" WEST 263.92 FEET; THENCE NORTH
52°00'26" WEST 8.00FEET; THENCE NORTHWESTERLY 46.34 FEET ALONG THE ARC
OF A 29.50 FOOT RADIUS NON-TANGENT CURVE TO THE LEFT (CHORD BEARS
NORTH 07°00'26" WEST 41.72 FEET); THENCE NORTH 52°00'26" WEST 28.50 FEET;
THENCE SOUTHWESTERLY 53.41 FEET ALONG THE ARC OF A 34.00 FOOT RADIUS
TANGENT CURVE TO THE LEFT (CHORD BEARS SOUTH 82°59'34" WEST 48.08

FEET); THENCE SOUTH 37°59'34" WEST 102.23 FEET; THENCE NORTH 52°00'35"
WEST 125.52 FEET; THENCE NORTH 02°37'24" EAST 62.60 FEET; THENCE NORTH
87°17'11" WEST 79.23 FEET; THENCE SOUTH 02°09'54" WEST 80.91 FEET; THENCE
NORTH 87°50'06" WEST 213.88 FEET TO THE POINT OF BEGINNING.

Tax Id No.: 02-123-0-0043
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EXHIBIT B

PermittedEncurnbrances

MatterssetforthasexceptionstothepolicyoftitleinsurancerelatingtothePropertyissuedby
Cottonwood TitleInsuranceCompany inconnectionwiththeNote.
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