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@ SECOND AMENDMENT(TO DECLARATION AND DEVELOPMENT ©©
N\ AGREEMENT AND FIRST AMENDMENT TQO\COMMON N\
@\@ TENANCE AGRE é}@
P & 4 3
THIS AMEND@T is made as of the /7¢d , 1997, betwee@

@ Holdings, LC, a Ut@mted liability company ("Kl@()ldmgs"), John H. Barlow, tee of
the Barlow Family Trust dated July 7, 1977 ("Barlow Trust"), and Albertson's, Inc., a Delaware

corporatio %(“Albertson' ") % % %
& 3 ¥
© ©©RECITALS ©© ©©

0 @\@\ A, On Novemberzo@s 1997, King Holdings, Barlﬁ@fust and Albertson's entered /0~
g&\ into that certain Declarat@ Restrictions and Grant of@ments which was recorded@

@ November 2, 1995, as No. 00514397, in Book 94 age 159, of the official rec@f
@ Washington Coun tah (the “Records”). On @ember 14, 1996, King Holdings and
Albertson's entered into that certain First Amendment to Shopping Center Ground Lease and to
" Declaration and Development Agreement (the "First Amendment”, a copy of which is attached

hereto a@ ibit "B™), which, inter aha@n nded the Declaration of Res@ ns and Grant of @Q%

Eants The Declaration of R ions and Grant of Easemen@ amended by the First ©

@endment is hereinafter refe as the "Amended Declaragl% o @@\
@%\ B. On Novem @95 King Holdings, Barw and Albertson's entered §®
that certain Common intenance Agreement, whic recorded on November 2, 1
@Q as Entry No. 005 1 1n Book 948, at Page 207, ecords (the "CAMA"). @

C. On November 2, 1995, King Holdings, Barlow Trust and Albertson's entered into
that certain Development Agreement, which was recorded on November 2, 1995, as Entry No.
0051439 Book 948, at Page 241, o @\ecords The First Amend
De @1 t Agreement. The Deve
ﬁ%e after referred to as the "Anﬁ*% Development Agreement \
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AN D. The Amended l(a\'.w ation, the CAMA and the ed Development Agreemegtg%
Oy ey B S
0\© (collectively, the “Operati cuments") encumber and g@@ the "Shopping Center" as @
é& term is consistently de@ in each of the three Operari@ ocuments. @)
E@ E. n's Center No. 1, a commerci bdivision located in part ions 15
and 22, Township 42 South, Range 15 West, Salt Lake Base and Meridian, Washington City,
Utah, according to the plat thereof recorded as Entry No. 00514393, in Book 948, at Page 147,

er 2, 1995. On February 2 97, King Holdings Q%

nded, a commercial sub@ (the "Subdivision"), ©@
ok 10

I )
%@nﬁng to the plat thereof re‘c&r as Entry No. 557871, in

D)

R 77, at Page 421, of the \

"ORecords (the “Amended Pla@{@ NG @\@
0\© e £ @ 0\
i& F. In addiﬁo@@he changes to the conﬁguxa the Shopping Center a.risiné%m

@© the recording of t:nded Plat, certain other \5,- have been made to the | f the

Shopping Center otiginally shown in the Operating Bocuments, including, without Iiitation, a
change to the location of the "Permanent Service Drive" described in the Amended Declaration.

The parties desire to amend, the Operating Documents to inggrporate the changes %
ma@% configuration of the Shopp@i nter arising from the record@ the Amended Plat, @Q
@for the changes to the layout @e Shopping Center that haﬁ@én place. ©

o\(@\ H.  Asofthe recov@ f this Amendment, the pmﬁ@reto hold title to the follou;in@f@\

&

@%\@Q properties, as shown ong@énended Plat: @%\ g%\
. @@ (i) @Lﬂﬂkﬂﬂg} Lots 1, 3 and (oP the Subdivision and that ce@real
@ property shown &@ ity Basement” on the Ame@ lat; @

(i) Barlow Trust. Lot 5 of the Subdivision; and
(iii) Albertson’s. Lots 2-A and 2-B of the Subdivision.

©© OW, THEREFOQORE, for @nd valuable consideration, eipt and sufficiency of ©©

\hich is hereby acknowledged the parties hereto agree as follo \
o @ & i@ ) L3 @
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‘ @Q% . N @Q% @Q% @Q%
\Q 1. The Operating Dochgi% are all hereby amended b&@mg the Exhibit "A" site @

o@m attached thereto and subs@@g therefor the Exhibit “A” sife plan attached hereto. Q@

o @ o o ©
§ 2. The Opera%%ocuments are all hereby ﬁ@ied by deleting the Schedu@) N

@ attached thereto an(i@ ting therefor the Schedulz hed hereto. @
@ 3. The ended Declaration is hereby nded by deleting Schedules @nd m

attached thereto, and substituting therefor Schedules II and III attached hereto.

4, % Except as amended herein, th%()pemting Documents shall remaig in full force and %
effect. Q @ Q Q
Cexe o - X X
CUTED as of the day a@ear first above written. @ ©
. @ERTSON'S: . @@\ KING HOLD@S: . @@\
O O O O
g%\ Albertson's, Inc., g%\ King H s, LC, Q@
@@ elaware corporation@@) a U ited liability company @@
N T D N)
By:  William H. Armold © John H. Barlow, Member

Its:  Vice President, Real Estate Law

©@Q% @@@% BARLOW TRUST. @Q ©@
N AN John H. Barlow;.Trustee of the N
°@ @ Barlow Fam st dated July 7, 1977 @
g&\@ﬁ

% 0@ 0 @ 2 @
N , %\ | N
© ©§>§ : H. Barlow‘,’ﬁe Y
N S Ny S
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€§STATE OF IDAHO z@ \@\ @
(5%\@2 County of Ada Q%@ \ \
@ On this /A(\O of LZLILL/L—-—' , 1997 @@ me, the undersigned, a Not ﬁ Public
@ in and for said state, ; P ersonally appeared Wﬂham old, known or identified to Q o be the

Vice President, Real Estate Law of Albertson's, Inc., the corporation that executed the instrument
or the person who executed the instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same

LI % (%
,molw ereunto set my hand and a@d my official seal the Q
e ificate fi ve written,
,. ©

©®

N “3 o 0 )
o@ E._u; ..'QUBIJC .“*' @ﬁ\ /éw /%/W/J/D/Sé)@
GO Rttt SO NOTARY PURLIC for Idaho
© “ers OF 1D Mooy #0) Residing 1Al
@@ ""'""“@@ My c@?ﬁmn expires: 4/~ 7§t JW@@
STATE OF UTAH )

Cou@ % égfz/é, gss' @Q% @Q% @Q%

@ The foregoing mstmm@ was acknowledged befi re@e this 2. day of @
yRae 1997, by JH. Barlow, Member of King-Holdings, LC, a Utah hmlteg@\
{Ohablhty coﬁ:pany

O
® %\ 9 Z %
©© @ N%@\PUBUC ;g:%/htgiﬂ

PN(I)T:;R(\; runLic )  Residing a 999
aula addington My commission expu'es. 'mef? RO 15

310 Soulh Main, Suile 300
Sal1 Lake City, Utah 84101
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@%x@ County of _Qﬁé_ Q%\@} o @ <>©
© The foregoing Cnstrument was acknowledgedjbefore me this P> da§of
@@ }72?4 ,@by John H. Barlow, Tmstg@he Barlow Family Trust dat y 7,
1977.
. NOTSRE’ P(}jdl:ufon e | . /
i)\ Paula D. Codding! N
o/ RPPRNAN 510 South Main, Suite 300
g ';'9!;;\" R} sah Lake City. Utah 8‘4';21 OTARY PUBLIC for U
QR twomnmarsor | () Residing at/ e, Ind b @Q%
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0\6@\ o @ SCHEDULE 1 é} @ é} @
g%\@ﬁ Parcel 1: Lot 1 ol(%ﬁbgtson’s Center No. | Amt%ﬁ%a Commercial Subdivision N
di h fficial Plat th file in th f el
o R Sl 7 O o2

Parcel 2: Lots 2-A and 2-B of Albertson’s Center No. 1 Amended, a Commercial
Subdivision according to the Official Plat thereof, on file in the Office of

% the Washington County I%order, State of Utah, % %
Ba;@: Lot 3 of Albertson’s r No. | Amended, a Comr@ﬂ Subdivision @Q
© according to the{(Official Plat thereof, on file @ e Office of the ©

N Washington Cojinty Recorder, State of Utah. N
& O & G
Q\Qﬁ Parce] 4: Lot 6 of son’s Center No, I Amen @Commereial Subdivision °\
g& accordi the Official Plat thereof file in the Office of theé%
©© Washington County Recorder, State o . @
© Parcel §: Lot™5 of Albertson’s Center No. 1 ended, a Commercial Subdivision

according to the Official Plat thereof, on file in the Office of the
Washington County Recorder, State of Utah.

That certain parcel of p shown as "Utility Easem@@mmrtson’s @
Center No. 1 , a Commercial Subdivisi cording to the ©©

Official Plat thereofy on file in the Office of the“Washington County
. \(@\ Recorder, St@{%ﬂa}l. o @ o\®0\
& & & &
O © O ©
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O 0
Beginning on the S L@V@sterly line of Green S@}i% Drive at a point th
g%\ N47°53'34"W 31.43(feet from the most Easterl@ner of Lot 1, ALBERT

1

CENTER NO. 1 DED, a commercial subdiision, according to the officfal plat
@@ thereof on file the Washington Cou ecorder's office; thenceﬁﬁ@g said
street line 53'34"W 30.00 feet; th S42°06'26"W 107.44 thence

S52°0147"W 52.05 feet; thence S74°15'40"W 52.32 feet; thence S53°40'38"W 257.33
feet; thence S74°15'40"W 83.28 feet; thence S15°44'20"E 12.40 feet; thence

S74°15/40"W 38.60 feet; thence N 15°44'20"W 12.40 feet; thence S74°15’40"W 60.39
feet nce N85°26°'13"W 69.1 et; thence S74°1540"W 95 feet; thence %
00"W 23.07 feet; thenc °44'20"W 228.19 feet@ S74°15'410"W 74.56 Q

t to a point on the Taste e of Albertson’s Drive; thence along said Basterly ©
hne of street and the W ine of Lot 3 of said subdi n $14°14'12°E 30.01 feet,
@ thence N74°15’40"E 45, et; thence S15°44'20"E 7 feet; thence §82°00°007
Q%\@ﬁ 48.95 feet; thence 0 'E 176.89 feet; the 5°26'13"E 69.75 feet;
©

N74°15'40"H 192.0 t; thence N53°40'38"F 2 feet; thence N74°15°40”
feet; thence N54° T'K 60.54 feet; thence 6'26"E 110.57 feet to th

©© beginning.
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0 @\@ @\@' SCHEDULE INI \@’ \@
S o
© Begmnmg on outhwesterly line o Sprmg Drive at a poi at is
@@ N47°53'34" .00 feet from the most erly corner of Lot 1, SON'S
CENTER N AMENDED, a commerci bdivision, according to the'official plat

5 @)

thereof on ﬁle with the Washington County Recorder's office; thence S42°06'26"W
84 03 feet; thence S74°15'40"W 811.95 feet to a point on the Easterly line of
on s Drive; thence along S%Easterly line of street an he West line of Lot

d subd.1v151on Ni14°14 30.01 feet; thence N \e
e N42°06'26"E 75.38 fedt) o

said Southwesterly line

ence along said street ~{~._," 7°53'34"E 30.00 feet to_the point of beginning ;
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@@ THIS F@ AMENDMENT TO SHO@ CENTER GROUND AND TO

DEC TION J;y DEVELOPMENT AGREEMENT ("First Amendment"} is made as of
the /4 day of ovember, , 1996, between King Holdings, LC, a Utah limited

].iabcompany ("King"), and Alb@%n’s, Inc., a Delaware corpo@y ("Albertson’s"). %
Pt | S

N \© RECITALS \© \Q
@}(@ A, King, as lagdlotd, and Albertson’s, as tenat @ntered into a Shopping (ge e
Q%\ Ground Lease dated ? ber 2, 1995 (the "Ground %"), covering certain leased p es
O in the City of Wa@on, County of Washington e of Utah, more particulgl ribed

© in the Ground @e ("Leased Premises"). Th@ased Premises are a part o

center more particularly described in the Ground Lease ("Shopping Center"). A Memorandum
of Shopping Center Ground Lease dated November 2, 1995 was recorded%r;November 2, 1995,
as é No. 00514396, in Book Page 0150, of the ofﬁcia@ rds of Washington Q%

s v & ¢ <’

shopping

\ B. King and Albn’s entered into a Declara \~\ Restrictions and Grant o@
o@ o% ] ' L T . ) 0\0
o Easements dated Nove , 1995 (the "Declaration"), (entaining to the Shopping C
O S
@ which was recorded ovember 2, 1993, as En ; 00514397, in Book 0948, ge
E/ @ 0159, of the offi¢t ords of Washington Coun tah. @

C. King and Albertson’s entered into a Development Agreement dated November 2,
1995, pertaining to the Shopping Center, which was recorded on November 2, 1995, as Entry
No. 0%4399, in Book 0948, at Page O&%, of the official records of WasRington County, Utah. %
@ D. Pursuant to Article @andlord‘s Put and Option) t@@ Ground Lease, King @Q
\@y, at any time prior to Decgg@ﬂ, 2000, exercise a right &Q&e Albertson’s to purchase \Q

0@ the Leased Premises (" s Put"). King desires @\@mise Landlord’s Put and, 1@

S 2§ S &
© FIRST AMENDME HOPPING CENTER GROUND LEA & ©
©© ANDTTO D]?ECLA.RQT? AND DEVELOPMENT AGREEMENT -Page | Q@
: &Agi;goiz}z;;mgt 'Ufumr% EXHIB T \\Bu
% % NOS&SE72 Bll0S PeSs :d.%
Q@Q Q@@ Q@Q Q@Q
\ N \ \
@ N Xe X0
@@ ‘%\Q @@ @@
© © © ©




r%
&
S @Q@ @Q@ @©®
o @onjuncﬁon therewith, the \desire to amend certain pm\@ns of the Ground Lease, the {@\

Q%\@ﬁ Declaration and the Deg%@nent Agreement, all m'acc@ with the terms and condi @
© hereinafter set forth. () @ ®

©© E. A@ herein, the terms “Site @% , "Project Architect”, "F@@ Street
Costs", and "Center Pylon Sign Costs" shall have the respective meanings for such terms as are

set forth in the Development Agreement.

5
Q@Q ©®1mmm" - @Q% @Q%
\ NOW, THEREFCRE, %@od and valuabie considerat%%@e receipt and sufficiency ©

N éﬁ\(@of which is hereby acknowlg , the parties hereto agree ﬁ@ows: 0{@\
Q%\ 1 King her%ﬁ\xercises Landlord’s Put. T% t sentence of Section 23. 1%@
©©© the Ground Lease i by amended to provide th§@e closing date of King’s s @ the
Leased Premises@lbenson’s ("Closing Date") E@ e a date selected by King ided that

King shall give Albertson’s not less than sixty (60) days prior written notice of the Closing Date

50 select%i), but in no event shall such Closing Date be later than ten (10) days after the Project
Arcln@t ssues a certificate of subs ompletion with respect to t e Work. @
O 2. Section 3.1 of th und Lease is hereby ame to provide that, after ©

. }\Qnstruction of the Site Wori{ mences and thirty (30) dayf ..\\- passed since King’s receip: (@\
@%\@Q\ of Albertson’s initial re @r payment pursuant to theﬁ@\ntence of Section 10.1 ofotl@j\

' © Development Agreem e amount of rent payable the ‘~'€$‘l‘~ gr on the first day of each cal

@@ month shall be $®@.33 less the product of $1 5@3» 3 times a fraction, the numérator of

_l which shall be thé~aggregate amount of King’s proportionate share of all costs Thetrred by

| Albertson’s (and set forth in a request for payment by Albertson’s) for the Site Work and Project

Archite%ic;as [as described in Article 10y(Payment of Costs) of the Dev%pment Agreement, %
and ing, without limitation, (@@ uture Street Costs, subj ©Q wever, to Section Q

@(a} of the Development Agree@g?]t, and (ii) the Center Pylon @ osts, subject, however, ©©
. ion 10.2 th for 7
@0 Section 10.2(b) of the Dey, ent Agreement] as of the N y of the calendar month for @

Y @@ g@@ @@
@@ : * FIRST AMENDME} Qoppmc CENTER GROUND [ o ©@©

AND TO DECLARA AND DEVELOPMENT AGREE -Page 2
ABS #301 - Washington, UT
MM&C 125.288 11/13/96
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'} % @ - o - e
X Y S
e S .~ e
o g@\ which rent is then beingop% excluding, however, from, t@umemwr of the fraction tlgo@
g%\@ﬁ\ ‘costs for which Albe ‘§'has been reimbursed by %@e denominator of the fmct%&@l
@ be $1,600,000.00. @ @ @
@@ 3. 10 (Payment of Costs) of t @velopment Agreement is he amended
to provide that, notwithstanding anything in said Article 10 to the contrary, all amounts
otherwise payable by King to Albertson’s pursuant to said Article 10 (as King’s proportionate
shar the costs incurred by Alberts@)gs for the Site Work and Proje%Architect’s fees) shall Q%

b@d in abeyance, without int@ and shall not become pa 0 Albertson’s until the ©
\ osing Date, at which tim s proportionate share of su¢ ts shall be paid by King tKQ
0@ Albertson’s as a part of tha\@mg of King’s sale of the Lea@remiscs to Albertson’s. Kin
g%\@ﬁ proportionate share F costs incurred by Albe % for the Site Work and .Paject
O

@ Architect's fees fr@.nd after the Closing Date (p@.mg’s proportionate share of@ Costs
© @ for which Albertson’s doe@t submit a

incurred by eftson’s prior to the Closing
request for payment to King until after the Closing Date) shall be paid by King to Albertson’s
in accordance with the timing and procedures set forth in Article 10 of the Development
A nt without regard to (and e ive of) this First Amendme %
©© 4, In no event sh@ provision of this First@%
“, modifying or amending in giiy, way any portion of Section 23,1(A)(iil) of the Ground Lease,
\O@@ If Albertson’s refuses go@:mhase the Leased Premises, fg@ons described in said Sgc@@

ko

ment be construed as

&
@@% 23.1(A)(iii) or elsew ©3‘{ in the Ground Lease, the p ereto shall, not later than ni ‘»‘%'_\\'
i@ days after such refiisal by Albertson’s, make such payments to each other as wwve been
‘ required under é@jon 3.1 of the Ground Lease and"Article 10 (except for interest ges under

Section 10.4) of the Development Agreement without regard to (and exclusive of) this First
Amendment, and this First Amendment, (other than Section 5 hereof) shall thereafter have no %
fu Q

rce or effect. ©Q Q

\@ 5. Section 2.1(d) {@Declmﬁon is hereby deleted\ '<?>entirety and the foﬂowing\©©
o rovision substituted theref; o o
& o N N
& & {
© @) ©
N FIRST AMENDME SHOPPING CENTER GROUND<LEASE N
@ AND TO DECLA@ AND DEVELOPMENT Ackﬁﬁ -Page 3 @
v ABS #301 - Washington, UT
MM&C 125.288 11/13/96
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\ " of the foregoing sh be @
o @ constry and maintained in accordance will all AN
o @ : local, and federal laws, rules ang-1eg K @

Q%\ applicable thereto. All Building A :,?Q%r’- ildi
© opes upon which buildin
@@ nstruction on the date the Qwner or occupant of

not under @

arcel 2 first opens its buildi t business shall be ©©
covered by a one inch dust asphalt cap or a loose
aggregate dust cap and kept weed free and clean at
the Owner's sole expense until such time as

% buildings are cons@gted thereon.” % %
@% Except as amend@@ in, the Ground Lease, fie) Declaration and the @Q
evelopment Agreement shail %e@am in full force and effect. ©

P N
. @@ EXECUTED as of &ﬁe first above wriiten. . éﬁ\@ éﬁ{@\
§ ALBERTSON'S: ©@§ KIN O W @%\
@@ @(ﬁ Albertson’s, Inc@ Holdings, LC, @©
~ 2 Delaware corporation tah limited liability compan@

P

By: William H. Arnold By: ohn H. Barlow, Member
Its: Vice President, Real Estate I‘a@% % %
@@\dw\hmmif) ©© ©©Q ©©Q
“, @ 3 \ \ \
oS @ Xy Xog
o & 5 & . O L O
> > G &
O © O ©
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© FIRST AMENDMENT TOSHOPPING CENTER GROUND LEAS@ %
N\ AND TO DECLARA DEVELOPMENT AGREE %\ go 4 ©
@ ABS #301 - Washington, @@ .
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