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COVENANTS, CONDITIONS AND RESTRICTIONS
SALT LAKE COUNTY, UTAH

THIS AMENDED AND RESTATED DECLARATION, made this 23rd day of
November, 1993, by the ROYAL LANE HOMEOWNERS ASSOCIATION, including all
of the members of the Royal Lane Homcowners Association and all lot owners of record
of parcels hereafter described, hereinafter referred to as "Declarants™:

WITNESSETH:

‘VHEREAS, D¢ clarants are the owners of the real property in the County of Salt
Lake, ocate of Utah, aescribed herelnafter as the »Assoclation Property,"

AND WHEREAS said Declarants desire to Amend and Restate the Declarations
of Covenants, Conditions and Restrictlons for the convenience of the Declarants and to
amend and clarify the covenants, conditions and restiictions applicable to the
*Association Property” (hereafter described),

AND WHEREAS the Royal Lane Homeowners Assoclation, was organized
pursuant to the terms of that Declarntion of Covenants, Conditions and Restrictions
dated July 7, 1978, recorded July 11, 1978 in Sait Lake County, Utah, Entry number
3135954, Boak 4704, page 416 gt seq., 08 amended by that Amendment dated
November 24, 1982, recorded as Entry number 3734044, as Supplemented by that
Supplemental Declaration of Covenants, Condltlons and Restrictions dated September 8,
1983 and recorded as Entry number 3846252, as further amended by that Second
Amendment to Declaration of Covenants, Conditions and Restrictions (Including
Amendment to Supplemental Declaration of Covenants, Conditlons and Restrictions)
dated January 30, 1984 and recorded as Entry No. 3898792, Book 5527, pnge 382 ¢t
scq., as further supplemented by that Second Supplemental Declaration of Covenants,
Conditions and Restrictions (as Amended), dated April 7, 1990 recorded on Aprit 19,
1990 as Entry No. 4902580, Book 6211, page 1649 gf 5eq. as further amended by that
Third Amendment to Declaration of Covenants, Conditlons and Restrictions (Including
Amendment to Supplemental Declnration of Covenents, Condltions and Restrictlons and
to Second Supplemental Declaration of Covenants, Condltlons and Restrictions [ns
Amended)) doted November 29, 1990, recorded on December 10, 1990 as entry number
4999736, Book 6275 at page 0066 ¢t zeq., as further amended by that Fourth
Amenduent to Declaratlon of Covenants, Conditlons and Restrictlons (Including
Amendment to Supplemental Declaratlon of Covenants, Condltiens and Restrictlons and
to Sccond Supplemental Declaratlon of Covennnts, Condltlons and Restrictlons [os
Amended) dated August 27, 1992, recorded on August 31, 1992 us entry number
5322439, ns further amended by that Agreement of Association and Declaration of




Covenants, dated October 13, 1992, recorded on October 19, 1992, as Entry No.
5354103, Book 6538 at page 05624 gt seq,, (all such declarations and supplemental
declarations and amendments thereto above listed belng collectively veferred to hereafter
for purposes of convenience as the "Declarations”) affecting the following described real
property In the County of Salt Lake, State of Utgh, described as follows:

Lots 1 through 29 Inclusive of Royal Lane Subdivislon, according to the
officin! plat thereof as recorded in the office of the Salt Lake County
Recorder;

Also, beginning at the center of Little Cottonwood Creck South 89041'22"
East 864.72 feet and North 0032752" West 847.41 fect from the Center of
Section 34, Township 2 South, Range 1 East, Salt Lake Base and Meridian
and running thence North 0032°52" West 458,78 feet to a point of
curvature, thence along the arc of an 83.52 foot radius curve to the left
59.05 feet (contral angle 40030°26") thence North 0032752" West 129.5
feet, thence East 136.65 feet, thence North 4037'06* East 172.01 Teet,
thence South 56° East 100.61 feet, thence Eost 229.64 feet, thence South
G40 East 26.82 feet, thence South 986.98 feet, thence along the center line
of Little Cottonwood Creek North 83008’ West 87.46 feet, thence North
38043 West 216.5 feet, thence North 58036°30" West 144,49 feet, thence
South 83024’ West 116.69 feet to the point of beginning, BUT LIMITED
TO Lots 1, 2, 5, 6, 7, 8 and 9 (excluding Lots 3, 4, and 10) of Royal Lane
Subdivision No. 2, according to the official plat thereof as recorded in the
office of the Salt Lake County Recorder;

Also, beginning North 1759.67 feet and East 827.819 fect from the Center
of Scction 34, Township 2 South, Renge 1 East, Salt Lake Base &
Merldian; thence South 560 East 277.53 feet; thence South 282,32 feet;
thence West 208.82 feet more or less; thence Northwesterly along a curve
to the left 37.56 feet more or less; thence North 0032°52% West 405,22 fect
more or less to the polnt of beginning. Also beginning at the Northeast
corner of Lat 18, Royal Lanc Subdivision, sald polint being North 1819.8
fect and East 740,01 feet from the Center of Section 34, Township 2
South, Rauge 1 East, Salt Lake Base & Merldian; thence South 560 East
106.4 feet more or less; thence South 0032°52" East 405,22 feet more or
less to the North right-of-way line of Royal Lane Subdlviston; thence
Northwesterly along a curve to the left 20,93 feet miore or l2sys thence
North 5%006° West 92.44 fcet; thence Northwesterly along a curve to the
right 45.59 fect; thence North 0032'52" West 89.2 fect; thence
Northwesterly along a curve to the left 107.6 fect; thence North 220 East
195,99 fect to the polnt of beglnning [which parcel is herein somcetimes
referred to as the "Matsumorl Subdivision"];
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Also, beginning South 89041°22* East 714.7 feet and North 0032°55" West
674.9 fect and North 61203* East 36 feet and North 25.9 fect and South
89041’ East 105.5 feet and North 0°32?55" West 115 feet more or less and
Westerly 25.5 feet more or less from Center of Section 34, Township 2
South, Range 1 East, Salt Lake Base and Meridian; North 40 feet; South
23045" West 35.82 feet more or less to the center line of Little Cottonwood
Creck; Easterly 16,13 feet along said Creck to the point of beglining.

0.0t ACMorL;

Also, beginning South 89°41°22* East 714.7 feet and North 0°32°52" West
581.5 feet from the Center of Section 34, Township 2 South, Range 1 East,
S.L.B. & M., and running thence North 0°32'52* West 93.40 feet, thence
North 61°03" East 56.0 fect, thence North 25.9 feet, thence South 89°41°
East 25.4 fect, thence South 38°05°56" West 68.04 fect, thence
Southwesterly along a 148 foot radlus curve to the Ieft 99.83 feet (central
angle 38°38'48") to the point of beginning (Containing 0.043 acres);

Also, beginning at a point 664.7 fect South 89°41°22" East from the
Center of Scction 34, Township 2 South, Range 1 Enst, Salt Lake Base
and Meridinn; running thence North 6° 32°52" West 647,194 feet; thence
North 61°03' East 56.837 fcet, thence South 0°32’52" East 674.978 fect,
thence North 89°41°22" West 50,00 fect to the point of Beginning
(containing 0.7588 acres);

Also, beginnlng on the West line of a 50 foot right of way at a point North
642.09 feet and East 669.44 feet from the Center of Sectlon 34, Township
2 South, Range 1 East, Salt Lale Base & Merldian, and running thence
Northensterly along the arc of a 198,00 foot radlus curve to the right
10.025 feet {(chord bears North 20°01°20" East 10.024 feet), thence North
61°03" East 40.42 fcet, thence South 61°03' West 44,42 fect to the polnt of
beginning (contains 279.1 sq. feet)s

And also, beginning at a p Jint which Is South 89 degrees 41 minutes 22
seconds East 516.70 feet and North 00 degrees 32 minutes 52 seconds West
331.33 feet from the center of Sectlon 34, Township 2 South, Range 1
East, Selt Lake Base and Merldlan; and running thence North 00 degrees
32 minutes 52 seconds West 71.50 Feety thence North 59 degrees 07
minutes 00 seconds West 28,10 feet; thence North 60 degrees 32 minutes
§2 seconds West 110,00 fect; thence North 69 degrees 00 minutes 00
scconds East 25.59 feet; thence North 00 degrees 12 minutes 10 seconds
Ecst 146,94 feet; thence South 74 degrees 57 minutes 00 seconrds East
151.6G4 feety thence South 00 degrees 32 minutes 52 scconds Enst 313.48

feet; thence North 89 degrees 41 minutea 22 seconds West 148,00 feet to =
the point of beginning, [Bas!s of bearing: scetion line between the center g
)
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menument and the East quarter corner monument of Section 34,
Township 2 South, Range 1 Enst, Salt Lake Base and Meridian, which is &
South 89 degrees 41 minutes 22 seconds Eqst gs surveyed.] (hereafte: f\
sometimes referred to as the *Thomson Parcel"), i

[hereafter gl} of the above described parcels of real property are collectively referred to
as the *Associstion Froperty®]. b

WHEREAS, Declarants have deemed It deskrable since to impose a general plan B
for the Improvement and development of the Assoclation Property described herein and b
the adoption pnd establishment of uniform covenants, conditions and restrictions upon 54
said Association Property and each and every lot and portlon thercof and upon the use, Wl
occupincy and enjoyment thereof, all for the purpose of enhancing and protecting the %3
value, desirabllity, and attractiveness of sald Association Property; and e

WHEREAS, Declarants have deemed It desirable for the efficlent preservation of
the value, desirability and aitractiveness v the sald Assoclation Property pursuant to
the provisions of this Amended and Restated Declaratlon, to delegate and assign the
powers of maintaining and administering the common area and administering and
enforcing these covenants, conditiors and restrictions and collecting and disbursing
funds pursuant to the assessment and charges herelnafter created and referred to; and

WHEREAS, ROYAL LANE HOMEOWNERS ASSOCIATION, a non-profit
corporation, has been incorporated under the laws of the State of Utah and has filed
Artlcles of Incorporation (hereafter referred to as the "Articles") for the purpose of
exerclsing the powers and functions aforesald; and

WHEREAS, Declarants are desirous of Amending and Restating the
"Declarations” in a manner that the "Declarations" will be uniformly applicable to all
parcels of the Associntion Property by obtaining the necessary approval of the Royal
Lane Homeowners Association and by obtaining the necessary seventy-five percent vote
of approval of all of the owners of record of the parcels In the Assoclution Property, and

WHEREAS, Declarants may hereafter convey title to all of sald lots In the
Associatlon Property subject to certaln protective covenad ‘s, conditlons and restrictions
hereinafter set forth;

NOW THEREFORE, Declarants hereby covenant, agree and declure that all of
suid Association Property described nbove shall be hid, sold and conveyed subject (o
the following Covenants, conditions, restrictions and casemnents which are herehy
declared to be for the benefit of the whole truct of the Association Property described
hereln and for the benefit of the existing and future vwners of lots und parcels sltuate In
the Royal Lane Subdivislon, In the Royal Lane Subdivision No, 2, In the "Mutsminorl
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SRIAT e 2T

Subdlvision,® and in the *Thomson Parcel,* including the successors and assigns of such
owners. These covenants, conditlons, restrictions and easements shall run with the sold
Association Property and shall be binding on all paities having or acquiring any right,
title or interest in the deseribed Association Property or any part thereof and shall inure
to the beunefit of each owner thereol and ave Imposed upon said Assoclation Property
and every part thereof as a servitude In favor of each and every narcel thereof as the
domingnt fenement or tenements,

ARTICLE I
DEFINITIONS

The following terms used In these covenants, conditions and restrictions shall be
applicable to this Amended and Restated Declaration and also to any supplemental
declaration recorded pursuant to Article II hercof and are defined as follows:

SECTION 1. "Association” shall mean and refer to ROYAL LANE
HOMEOWNERS ASSOCIATION, a non-profit corporation, Incorporated under the
laws of the (tate of Utah, its successors and assigns.

SECTION 2. *Common area" and "comrion facllities” shall mean all real
property owned by the Association for the common use and enjoyment of the members
of the Assaclation lncluding, but net Umlted to, private strects, easements, parkways
and rights-of-way.

SECTION 3. "Conveyance® shall inean and refer fo conveyance of n fee shinple
title to any lot.

SECTION 4. "Declarants” shall menu and refer to the owners of parcels and lots
within the boundaries of the Assoclation Property.

SECTION 5. "Dced of wrust" shall mean the conveyance of any Yot or ather
porilon of the Assoclation Property to securn the performance of an obligution.

SECTION 6. "Lot" shall menn and refer to o w.corded Yot within the Associntion
Property, and any other properties annexed pursuant to the Declarations, upon which
there has been or will be constructed a single Inmily restdence, but shall not menn ov
include any common area.

SECTION 7. "Member® shall mcon and vefer to ¢very person or entity who
holds membership In the Assoclation,

SECTION 8. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simpie title to any ot which is a pari of the propertics,
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including contract buyers, but excluding those having such interest mercly as sccurity
for the performance of an cbligation.

. "Parkways* shall include unpaved areas adjacent to the Royal
Lane right-of-way lying between the actual asphalted roadway and the property lines of
adjacent lots and parcels [to the extent that such property lines are not wholly located
within the asphalted rondway area]. Farkways are Common Areas,

ARTICLE I
ANNEXATION OF ADDITIONAL PROPERLY

Any real property may be annexed to and become subject to this Amended and
Restated Declaration by any of the methods set forth herelnafier In this Article, as
follows:

SECTION 1. Annexation Without Approval and Puvsuant to Genernl Plan. Any
real propecty may be annexed to and become subject to th's Amended and Restated
Declaration and subject tu the jurisdiction and a part of the Association without the
approval, assent or voie of the Assoclation or its members, providing and on condition
that:

(a) Prlor to the conveyance of titlc to any improved lots within the real
property to be annexed to individual purchasers thereof, fee simple title or right-of-way
to the common area within said real property shall be conveyed to the Assoclation, free
and clear of any and all encumbrances and liens, cxcep. current real property taxes,
vhich taxes shall be prorated to the date of transfer, and eascments, covenants,
conditlons and restrictions then of record, Including those set forth In this Amended and
Restated Declaration.

(b) A Supplementary Declaration of Covenants, Conditions and
Restrictions, as described hereinafter in Sectlon 3 of this Article, covering the real
property to be anuexed shall be executed and recorded by the owner of said renl
property, or its successors nud assigns. The recordation of sald Supplementary
Declaration shall constitvte and effectunte the annexatlon of the snid real property
described therein, making sald real property subject to this Amended and Restated
Declaration and subject to the functions, powers and Jurisdictlon of the Association, and
thereafter all of the owners of lois in sald real property shell automaticatly be members
of the Assoclation.

SECTION 2. Annexatlon Persuant to Approval. Upon approval In writing of
the Assoclation, pursunnt to a two-thirds majority vote of those precent at a meeting for
thls purpose that has been duly called of ntembers Including proxies who are entitled to
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vote, any owner of single-family residential property and/or property for the commoen
use of owners of such resldential property who deslres to add such property io the plan
of this Amended and Restated Declaration and to subject such property to the
Jurisdicticn of the Association, may file of record a Supplementary Declaration, as
described in Section 3 of this Artlicle.

SECTION 3. Supplementary Declarations. The additions © *worized under the
foregoing Sections shall be made by filing of record a Supplementay,  eclaration of

Covenanis, Conditlons and Restrictions, or simliar Instrument with respect to the
additlonal property which shall extend the plan of this Amended and Restated
Declaration to such property.

Such supplementary declarations contemplated shove may contain such
complementary additiins and modifications of the covenants, conditions and restrictions
contained In this Amended and Restated Declaration as may be necessary to reflect the
different character, If any, of the ndded property and as are not Inconslstent with the
plan of this Amended and Restated Declaration. In no event, however, shall any such
Supplementary Declaration merge or consolidate, revoke, modify or add to the
covenants established by this Amended and Restated Declaration within the existing
property, except as hereinafter otherwise provided.

The recordation of said Supplemental Declaration shall constitute and effectuate
the annexaticn of the said real property described therein, making safd real property
subjcct to this Amended and Restated Declaration and subject to the functions, powers
and Jurisdiction of the Assoclation, and thereafter all of the owners of lots in said real
property shall automatically be members of the Assoclation.

SECTION 4. Mergers or Consolidations. Upon a merger or consolidation of the
Assoclatlon with another Assoclation, as provided in Its Artlcles, its properties, rights

and obligations may, by operation of law, be transferred to another surviving or
consolldated assoclation or, alternatively, the propertics, rights and obligations of
another ussocintion may, by operation of law, be added to the properties, vights and
obligations of the Assoclation as a surviving corporation pursuant to a merger, The
survlving or consolidated assoclatlon may administer the covenants, conditions and
restrictions established by this Amended and Restated Declaration within the existing
property, together with tue covenonts and restrictlons established upon any other
property, as one plan.

ARTICLE I
MEMBERSHIP

SECTION 1. Membership. Membership In the Assoclatien shall be determined
ns follows:
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(a) Every person or eatity who Is a beneficlal owner of record of a fee or
undivided fee Interest in any lot which Is subject by covenants of record to assessment
by the Assoclation, shail be a member of the Assoclation.

(b) Any person or entlty who Is a beneficial ownex of record of lots not
otherwlise subfect to the said *Declarations” or to any Supplemental Declaration, but
which are accessed by means of Royal Lane (or by private righ1s-of-way which extend
from Royal Lane) s eligible to become » member of the Association.

(c) The terms and provisions set forth on this Amended and Restated
Declaration and in any Supplemental Declaration, which are binding upon all owners of
all lots and all members in the Assoclation, are not excluslve, as the member shall, In
edditlon, be subject to the terms and provisions of the Articles and the Bylaws of the
Association. The foregoing is not intended te Include persons or entitles who hold an
interest merely as security for the performance of an obligrtlon, No owner or group of
owners shall have more than one membership for each let owned. Membership shall be
appurtenuné to and may not be separated from the fee ownership of any lot which is
subject to assessment by the Assoclation. Ownership of such lot shall be the sole
qualificatlon for membership.

SECTION 2. Transfer. The membership held by any owner of & lot shall not be
transferred, pledged or allenated in any way, except upon the sale or encumbrance of
such Jot, and then only to the purchaser or deed of trust holder of such lot. Any
attempt to make a prohibited transfer is vold, and will net be reflected upon the books
and records of the Assoclation. In the event the owner of any lot should fall or refuse
to transfer the membership reglistered in his name to the purchaser of such lot, the
Assoclation shall have the right to record the transfer upon the books of the Assoclation.

SECTION 3. Yoting Rights. The Associntion shall have two (2) classes of voting
membership.

CLASS A. Class A members shall be all those owners as defined In Section 1(n)
ahove, Including the Declarants. Class A members (other that the Declaranis) shall be
entitled to one (1) vote for each lot in which they hold the Interest required for
membership by Sectlon 1,

CLASS B. Class B members shall be those owners ns defined In Sectlon 1{b)
above. Class B members shall be entitled to those voting yvights specified In the Artlcles
and Bylaws of the Assoclation, and shall be entitled to one (1) vote for ench lot In which
they hold the Interest required for membership by Scction 1,

All voting rights shall be subject to the restrictions and limitatlons provided
hereln and In the Artlcles and Bylaws of the Assoclation, When more than one person
holds such Intercst La any lot, all such persons shnll be members. The vote for such lot
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shall be 2xercised as they among themselves determiae, but in no event shall more than
on : (1) vote be cast with respect to any lot. Class B members shall be ineligible to vote
with respect fo any matter contained in Article Il (Annexations), in Article V
(Assessments), or in Article XI, Section § (Amendments). Class B members® property
rights in the common areas (Article IV) shall be contingent upon payment of
assessments a5 provided In the Bylaws of the Assoclation,

SECTION 4. Issunnce of Certificates of Memb:rship and Transfer. Subject to
the terms and conditions specified in the Artlcles and Bylaws of the Association, the

Assoclatlon shall issue one certificate of membership (Class "A" or Class "B" as
npprapriate) to each member (but not more than one certificate per lot). Such
certificates shall he transferred on the books and records of the Association and the
books and records of the Association (with respect to the ownership of such certificates
of membership) shail constitute the membership roster of the Association and the roll of
members eligible to vate on matters coming before the members of the Association. The
Board of Trustees is empowered to Impose a reusonable fee in connection with the
fssunnce, replacement, or transfer of such membership certificates.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON AREAS

SECTON 1. Members' Ensements of Enjoyment. Subject to the terms and
conditlons specified in the Articles und Bylaws of the Assoclation, every member shall

have a right and casement of enjoyment In and to the common area, and such easement
shall be appurtenant to and shall pass with the title to every assessed lot, subject to the
following provislons:

() The right of the Association to establish uniform rules and regulations
pertaining to the use of the common aren including but not limited to private streets and
the recreatlonnl frcllities thercof,

(h) The right of the Assoclution, In accordance with lts Artlcles und
By-Laws, to horrow money for the purpose of improving the common area and facilitles
and to ald thereof, to mortgage sald property, provided that the rights ¢« such
mortgages shall be subordinate to the rights of the members.

(¢) The right of the Association to dedicate or transfer all or any purt of
the commeon area ¢~ any public agency, authority or utility for such purposes and
subject to such conditions as may bu agreed to by the members, No such dedleatlun or
transfer shall be cffective unless a written Instrumcent pursuont to a two-thirds majority
vote of thoso presert at n meeting for this purpose that has been duly ealled of members
Including proxics v/ho are entitled to vote has been recorded, agreelng to such dedlention
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or transfer, rud unless written notice of the proposed action Is sent to every member not
less than TEN (10) DAYS in advance.

SECTION 2. Delcgation of Use. Any inember may delegate, Iz accordance with
the By-Laws, his right of enjoyment to the common area and facllitles to the members
of his family, his tenants or contract purchasers who reside on the property.

SECTION 3. . No member may exempt himself from personal
liability for assessments duly levled by the Association, nor release the lot owned by him
from the liens and charges hereof, by wulver of the use and enjoyment of the common
area snd the facllit’es thereon or by abandonment of his lot othier than by sale thereof.

SECTION 4. Tiile to the Common Aren. The Declarants hereby covenant for
themselves, thelr successors and assigns, that they will convey thelr title or rights-of-way
to common arcas in the existing property to the Association, free and clear of all
encumbrances and liens, except current real property taxes, which taxes shall be
prorated to the date of transfer, and casements, conditions and reservations then of
record, ‘ncluding those set forth in this Ameuded and Restated Declaration.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Each Class A member, by acceptance of & uniform real estate contract or deed therefor
or otherwlise, whether or not it shall be so expressed in any soch contract or deed
(except as hereinafter provided with respect to the Declarants) Is deemed to covenant
and agree to pay to the Assoclation: (1) regular assessments or charges, and (2) speclal
assessments for capita! improvements, such assessments to be fixed, established and
collected from time to time as hereinafter provided. The regular and specinl
assessmeats, together with such Interest thereon and costs of collection thercof, as
herelnafter provided, shall be a charge on the parcel centained in the Association
Property and shall be a coutinuing lien upon the lot against which each such assessment
is made. Each such assessment together with such Interest, costs and veasonnble
attornuy’s fees, shall also be the pergonal ohligation of the person who was the owner of
such parcel of the Assoclation Property at the tine when the assessment fell due. The
personal obligation shall not pass to hls successors In title unless expressly assumed by
them. No membership may be transferred to a subsequent lot owner until all due
Intercst and penalty charges have been pald In full,

iCT . i . The assessments levied by the Assoclation
shall be used exclusively for the purpose of promoting the recreatlon, health, sufety and
welfare of the members of the Assoclation and, in partlcutar, for the Improvement and
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maintenance of the propertles, services and facilitles devoted to this purpose and related
to the use and enjoyment of the common area.

SECTION 3. ' . The amount and time of paymcnt of reguiar
assessments shall be determined by the Board of Trustees of the Asscclation pursuant to
the Articles and By-Laws of sald Assoclation after giving due consideration to the
cur-ent maintenance costs and future needs of the Association, Written notice of the
amount of an assessment, reguiar or special, shall be sent to every owner, and the duc
date for the payment of same shall be set forth In said
notice,

SECTION 4. Assessment of Impact Fee Upon Improvement of Lots. In addition
to the regular assessments (as provided ir this Article V, Section 3) and !n addition to

the special assessments (as provided In thls Article V, Section 4), the Association may
levy upon unimproved member lots a ene-time Impact fee at such time that an
unimproved lot becomes an improved lot. The amount of the impact fee shall be fixed
by the Board of Trustees but shall be in au amount not greater than 200% of the then
effective regular annual assessment payable by improved lot owners and in any event
1ot less than $250.00 (provided that all unimproved lois shall be ascessed on a uniform
basis during the same calendar year). The due date of payment of the impact fee shall
be det~rmined by the Board of Trustees of the Association pursuant to the Artlcles and
Bylaws of sald Association. Written notice of the assessment of the impact fee shall be
sens to the owner and the due date for the payment of same shall be set forth In said

notice. The Impact fee imposed by this Section shall be treated as a one-time additlongl
regular assessment which shall be exempt from the limitations on assessments upon
unimproved lots contained In this Artlcle V, Sections 5 and 9 (to the cxtent applicable),
but shall be otherwise subject to the provisions of this Article V.

SECTION 5. Special Assessments. for Capital Improvements. In addition to the

regular assessments, the Assoclation may levy, In any calendar year, a speclal
assessment, for the purpose of defraying, in whole or in part, the cost or anticipated
cocts of any construction or reconstruction, unexpected repalr or repincement of a
described capital improvement upon the commnion aren, including the neccssary fixtures
aud personal property related thercto, and/or for the purpose of creating a special fund
from which future constructlon or reconstruction, future repair or replacement of o
described capitn] improvement upon the common area, Inclading the necessary fixtures
and personal property related thereto, provided that any such assessment shall have the
assent of a majority of the votes of the members who are voting in person or by proxy
at n meeting duly called for this purpose, written notice of which shall be sent to all
members entitled to vote thercon not less than TEN (10) DAYS in advance of the
meeting, setting forth the purpose of the meeting.

SECTION 6. for Improved and Unimproyed Lot Owners sud
Fixing Thereaf. For the purposcs of levying regular and speclal assessments, an

11

961¢346089%3




unimproved Iot Is a lot upon which no kouse or detached garage (or similar structure)
has been bullt and un improved 1ot is upon which a house or deteched garage (or similar
structure) or a portion thereof has been bullt. Both unimproved lots and owners thereof
and Improved lots and owners thereof shall be subject to regular and speclal assessments
piovided, however, that regular and special assessment rates on unimproved lots shall
not exceed twenty-five percent (25%) of the regular and speclal assessment rates for
improved lots,

SECTION 7. Payment of Assessments. Monthly or annual assessments will be
payable at times determined by the Board of Trustees of the Assoclation. Lots shall be

deemed to be improved and assessments with respect to such lot shall be adjusted to the
rate applicable to improved lots as of the first day of the calendar month following the
commencement of construction of any house or detached garage (or similar structure)
upon such lot and thereupon annual assessments shall be prorated over the period
remaining in snld calendar year.

SECTION 8. Certificnte of Pavinent. The Assoclation shall, upon demand,

furnish to any owncr Mable for sald assessment, a certificate in writing signed by an
officer of the Association, sctting forth whether the regular and special assessiments on a
specified lot have been pald, and the amount of the delinquency, if any. A reasonable
churge may be made by the Board for the Issuance of these certificates. Such certificate
shall he concluslve evidence of payment of any assessinent therela stated to have been
pald.

SECTION 9. Excmpt Property. The following property subject to this Amended

and Restated Declaration shall be exempt from the assessments created herein;
(a) All propertles dedicated to and accepted by a local public authority;
(b) The common area including all roadwnys; and

(c) All Class B Memberships, except as otherwise provided In the Articles,
or in the Bylaws of the Assoclation,

QECTION 10. Certuln Declorants’ Exemption from Regular and Speeinl
Assessments Continued. Pursuant to the provisions of that "Supplemental Declaration
of Covenants, Conditlons, and Restrictions,” dated September 8, 1983, and pursuant to
the provisions of that "Sccond Supplemental Declaration of Covennints, Conditlons, and
Restrictlons [as Amended},” dated April 7, 1990, the "Declurants” thereof (L.e. Val and
Jane Lund, and Orin and Beverly Lund) were granted certaln exemptlons from Regular
and Speclnl Assessments, Nothing hereln contained shall be deemed to enlarge or
diminish the exemptions expreasly granted to sald persons,
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ARTICLE VI
NON-PAYMENT OF ASSESSMENTS

SECTION 1. Delinguency. Any assessment provided for in this Amended and
Restated Decloration, which s not paid when due, shall be delinquent, With respect to
ench assessment not paid within FIFTEEN (15) DAYS after its due date, the Association
may, ut its election, require the owner to pay & “late charge” In a sum to be determined
by the Assoclation, but not to exceed $10.00 per each delinquent assessment. If any
such nssessment Is not pald within THYRTY (30) DAYS after the delinquency date, the
assessment shall bear interest from the date of delinquency at the rate of 10% per
annum, and the Association may, at Its option, bring an artion at law agalnst the owner
personaily obligated to pay the same, or, upon complinnce with the notice provisions sel
forth In Section 2 hereof, to foreclose the lien (provided for n Section 1 of Article V
hereof) agalust the lot, and there shall be added to the amount of such assessment the
Iate charge, the costs of preparing and filing the complalnt In such action, and In the
event a judgment is obtained, such judgment shall include said Interest and a reasonable
attorney’s fee, together with the costs of action. Each owner vests In tie Association or
its assigns, the right and power to bring all actlons at law or lien foreclosure against
such owner or other ewners for the collection of such delfaquent ASSESSMENMS.

SECTION 2. Notice of Lien. No actlon shall be breught to foreclose sald

assessizent llen or to proceed under the power of sale herein provided less than
THIRTY (30) DAYS sfter the date of notlce of claim of lien s deposited In the United
States mail, certified or registered to the owner of said lot.

SECTION 3. Foreclosare Snle. Any such foreclosure and subscquent sale
provided for above Is to bz conducted in accordance with the laws of the State of Utah
relating to llens, .nortgages, and decds of trust. The association, through its duly
authorized agents, shall have the power to bid on the lot at foreclosure sale, and to
acquire and hold, lesse, mortgage and convey the snme.

SECTION 4. Curingof Defuult. Upen the timely curing of any defauit for
which a notlce of clalm of lien was filed by the Associatlon, the officers of the
Association are hercby authorized to file or record, as the casc may be, an appropriate
release of such notice, nupon payment by the defaulting owner of a fee, to be determined
by the Associntion, but not to exceed $25.00, to cover the costs of preparing and filing
or recording such relense, togeilier with the payment of such other costs, Intercst or fces
as shall hava been Incurred,

SECTION 5. Cumulative Remedlcs. The assessment len and the rights to

foreclosure and sale thereunder shall be in addition to and not In substitution for all
other rights and remedles which the Assoclation and its nss!gns may have hercunder and
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by law, Including a suit to recover a money judgment for unpald assessineris, as above
provided.

SECTION §. Subordination of Asscssment Lie... If any lot subject to a
monetary len created by any provision hereof shall be subject to the lien ~% 2 deed of
trust: (1) the foreclosure of any len created by anything set forth In this Amended and
Restated Peclaratior shall not operate to affect or impalr the lien of such deed of trust;
and (2) the foreclosure of the lieix of deed of trust or the acceptance of a deed in \leu of
foreclosure of the deed of trust shall not operat~ o affect or impalir the lien hereof,
except that the lien hereof for said charges as .aall have accrued up to the foreclosure
or the acceptance of the deed in lieu of fores! ;sure shall be subordinate to the lien of the
deed of trust, with the foreclosure-purchuser or deed-In-leu-grantee taking title free of
the llen hereof for all s9!d charges that have accrned up to the time of the foreclosure of
deed given In lien of foreclosure, but subject to the len hercof for all sald ¢charges that
shall accrue subsequent to the foreclosure or deed given In lieu of foreclosure,

ARTICLE VII
ARCHITECTURAL CONTROL

SECTION 1. Architectural Approval. No bullding, fence, wall, or other

structure shall be commenced or erecied upon the propertics, nor shall any exterlor
addition to or change or alteration therein, including antennas, be made until the plans
and specifications showing the nature, kind, shap., size, helght, materinls and location
of the same shall have been submitted to and approved In writing as to harmony of
external deslgn and location In relation to surrounding structures and topography by the
Architectural Committee provided for In Section § hereof. THE ARCHITECTURAL
COMMITTELR IS AUTHIORIZED TO PROMULGATE ADDITIONAL STANDARDS,
RULES AND REGULATIONS (NOT INCONSISTENT WITH TIHE EXIRESS
PROVISIONS OF TIIIS AMENDED AND RESTATED DECLARATION) WHICH ARE
BINDING AND ENFOKCIBLE EVEN THOUGII NOT CONTAINED HEREIN. The
Archliectural Commiftee shall furnish coples of such other standards, rules and
regulations without charge upon written request.

SECTION 2. Landscaping Control. Each member shall mulntaln his lot In an

attractlve and safe manner $0 as not to detract from the communlty,

Commencing at the tinie of occuponcy or completion of the dwelling, ench Class A
owner of corner lots or lofs adjacent to parkways shall be responsible to malntaln In an
attractive manner adjacent parkways und entrance ways, including (but not limited to)
any speclal lnndscaping emplaced withIn such parkways or af strect entrances by the
Associatlon. In the event that the parkways are covered with natural trees and shirubs,
the same shall not be removed without the express written consent of the Architectural
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: Committee. The maintenance of entrance ways and parkways shall include planting,
N watering and wecding of planted areas. No portion oI the parkways shall be paved

i without the express wrltten consent of the Architectural Committee, No permsnent

A imp:ovements shall be erected upon the parkways. =0 the extent thet the Architectural
Committee cc isents to the erection of fences, pillars, maiiboxes, drivewnys, etc. e2 such
i parkways, adjacent lot owners shall be responsible to remove, at thelr own cost, any

i such Improvements in the event that the Associztion determines te widen the pavement
of the right-of-way. The parkways shall not be utilized for overnight parking, for
storage of vehlcles, or as a dumping pla-= of reiuse or dehris under any clreumstances.
Vehicles may be temporarily parked only within the boundarles of paved uciveways
which traverse the parkways in giving access to adjacent lots. The Assoclatlon shall be
responsible for maintenance of signs and special lighting as outlined in Article VIII
Section 1 (b).

SECTION 4. DBullding and Landscapine Time Restrictlons. The exterior

construction of all structures shall be completed within a period of two (2 ) years "
following commencement of construction. The front yard of each lot shall be il
landscaped within a perlod of ce (1) year following completion or occupancy of each fo
dwelling. Side and rear yards shall be landscaped within a period of two (2) years
following completion or occupancy of each dwelling. Areans covered with natural folinge e
(e.g. scrub onk) will be considered landscaped. ’d‘
All Class A members of the Assoclation possessing vacant lots shall be responsible f‘:'f.'j
for keeping such lots clean in appearance and free from all refuse and potential fire 1:
hazards. No vacant lot shall be used for storage of any kind except during the e
construction perlod. e
oy
SECTION 5. Appelntment of Architectural Committce. The Associntion shnll
appoint the Architectural Committee, conslsting of not less than three (3) members. In 4
the event of the death or resignation of any member of the Committce, the Board of ’,
Trustees of the Assoclation shall appoint such member’s successor, "
b
SECTION §. Genersl Provislons. The members of such Committee shall not be &
entitled to any compensation for services performed pursupnt to this covenant. The l
powers and dutles of such Committee shall be In force for a peviod of twenty-five (25) o
years from the date of the vecording of tals Amended and Restated Decloration, Such
powers and dutles shall continue following the twenty-flve year periord untll 2 wrilien -

Instrument lins been executed and duly recorded by the then record  ners of o

mnjority of the lots appolnting a representative or representatives who shall thercafter :
exerclse the same powers previously exercised by sald Committee. Sald Representatlves :
mny be the members of the Board of Trustees of the Assoclatlon, f

B
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ARTICLE VIII

DUTIES AND POWERS OF THE ASSOCIATION

SECTION 1. Duties and Powers. In additlon to th-. duties and powers
enumerated In the Articles and By-Laws, or elsewhere pruvided for herein, and without

limiting the generality thereof, the Assoclation shall:

(8) Own, and/or mainta\ and otherwise manage all of the common areas
and all facilities, improvements and landscaping thereon, including but not limited to
the private streets and street fixtures, guard house (if any), and all other property
acquired by the Assoclatlon,

() Establish and maintain stiect entrance ways and parkways, including
maintenance of street signs and specinl lightiag which may be emplaced on corner lots
and at entrance ways. Watering and weeding of plrating areas shall be the
responsibllity of lot owners as specified In Article VII, Scctlon 3.

(¢) Have the authority to obtaln, for the benefit of all of the common
arcas, all water, gas and electric services und refuse collectlon,

(d) Grunt easements where necessary for utllities and sewer facllities over
the common areas to serve the common arens and the Jots.

(¢) Maintain such policy or policles of Insurnnce as the Board of Trustees
of the Association deems necessary or desirable In furthering the purposes of protecting
the Interests of the Assoclation and its members,

(D) Have the authority to employ a mannger or other persons and to
contract with Independent contractors or managing agents to perform a!l or any part of
the dutles and responsiblilities of the Assoctatlon, provided thut any contract with a
person or flvm appolnted as a manager or managing agent shall provide for the right of
the Association to termninate the snme at the annunl meeting of the inembers of the

Associntion,

() Have the power to establish and malntain n working capital and
contingency fund In an amount to be determined by the Board of Trustees of the
Assoclation,

(b) Iave a duty to maintaln the strects, control the placement of
mallboxes, maintain common arcas and provide for refuse collectlon and snow removal,

it
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ARTICLE KX

EASEMENTS

D H . The rights and duties of the

ﬂmmmﬂl-mmxﬂﬂadmmmMntﬁmm
owners of lots within the properties with respect to sanitary sewer and water, electricity,
gas and telephone and Cable Television lines and drainage facllitles shau “a governed by

the following:

(a} Wherever sanitary sewer connections and/or water connections or
electricity, gas or telephone and Cable Television lines or drainage facllitles ure installed
within the properties, which connections, lines or facilities, or any portion thercof lie in
or upon lots owned by Assoclation or other than the owner of a lot served by said
connections, the Assoclation and the owners of any lot served by said connections, lines
or facilities shall have the right, and are hereby granted an easement to the full extent
necessary therefor, to enter upon the lots or to have utility companles enter upon the
lots within the properties in or upon which sald connections, lines or facilities, or any
portion thereof, lie, to repeir, replace and generally maintain said connections as and
when the saine may be necessary as set forth below.

(b) Wherever sanitary sewer connecitons and/or water connections or
electricity, gas or telephone or Cable Television lines or dralnage facilitics are installed
within the properties, which connections serve more than one lot, the owner of each lot
served by said connections shall be entitled to the full use and enjoyment of such
portions of sald connectlons as service his lot, PROVIDED HGOYEVER, such owner
shail be obligated to repair and restore to the reasonable satlsaction of the
Architectural Committee any damage done to the asphalt surface of the roadways in
gaining access to such sewer, water, gas or other services. The obligation to repair and
restore such asphalt shall accrue as 4 lien encumbering such lot or parcel.

SECTION 2. Reservation. Easements over the lots and common °red properiies
for the instaliation and malntenance of electric, telephone, Cable Tele/ision, wailr, gas
and sanitary sewer lines, drainage facillties, and street eatrance ways i< shown on the
recorded tract map of the properties, or other documents of record, are hereby reserved
by Declarants for the use and benefit of the Class A members of the Association.

. Fasements for the purpose of

munnmj.mmmmmummmmmmm
installing and maintaining the security of the perimeter fencing are hereby reserved by
Declarant for the use and benefit of the Class A members of the Associntion.

iCT . Future Installation. There s herehy reserved over the lots the
right to emplace on, under or across such property, transmission lines and other
facillities for a community antenna gelevislon system and the right to enter upon the

property to service, maintaln, repalr, reconstruct and replace said lines or facllities,
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provided, however, that the exercise of such rights does not unrcasonably interfere with
the owner’s reasonsble use and enjoyment of said lot.

SECTION 5. Draingge. Easemenis over the lots and common urea for the
purpose of drainage, the installation and maintenance of drainage facilitles and ingress
and cgress for the purpose of such installation and maintenance are hereby reserved to
Declarants for the use and benefit of the Class A members of the Association.

SECTION 6. Ingress & Egress. Declarants hereby grant, warrant and convey
unto the Association solely for the use and benefit of the Class A members of the
Assoclation private rights-of-way for ingress and egress over the rights-of-way and
streets which are described as set forth in the nfficlal plats of the Roya! Lane
Subdivisions #1 and #2, and of the Matsumorl Subdivision, as described in the official
plats thereof on file in the official records of the Salt Lake County Recorder.
Declarants hereby grant, warrant and convey unto the Association, for the use and
benefit of the Class A members of the Association, an easement for the installation of
sanitary sewer, water lines, underground electricity, gas, underground telephone and
underground Cable Television lines and drainage facilitles which easement shall be forty
(40) feet in width baving as its centerline the centerline of any rights-of-way contained
within the Assoclation Property, whether or not such right-of-way Is paved, and which
easement shall run the length of such centerline terminathug at the same point.

ARTICLE X
USE RESTRICTIONS

SECTION 1. Residential Uses; Buried Utilitles: Screens. AH lots in the
Assoclation Property as shall be annexed ihereto shall be known and described ns
residential lots and shall be used for no purpose other than residential purposcs, save
and except the lots owned by the Assoclation, i.e., the community area lots on which
may be placed Ilandscaplng and recreational facilities and private streets, No bullding
shall be erected, altered, or placed or permitied to remain on any such residential lot
other than a bullding used as a single family dwelling.

All water, gas, electrical, telephone and other utility lines within the limlits of the
above described Association Properiy except for meter or Junction boxes shall be buried
underground wherever possible rad not be exposed above the surface of the ground.

Al clothes lnes, yard equipment and other materials remaining outside any

building on any lot sho!! be screened by planting or fencing so as to conccal them from
the view of nelght sring lots, streets, access road and sreas surrounding the subdivision,
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SECTION 2. mmmmmmmm No part of the Associatlon
Property shall be used for any commercial, manufacturing, mercantile, storing,
vending, or other such non-residential purposes.

. Slgns. No sign or billboard of any kind shall be displayed to the
public view on any portion of the Assoclation Property or any lot, except one siga for
each building site, of not more than eighteen (18) inches by twenty-four (24) inches,
aavertising the property for sale or rent,

SECTION 4. . Each lot and all improvemenis on any lot shall be
kept and maintained by the owner thercof in a clean, safe, attractive and sightly
condition and in good repair.

y . mmnly_ulﬁhohﬂﬂlﬂﬂ No noxious or offensive activity
shall be carried on nor shall anything be done or placed which is a nuisance or cause
embarrassment, disturbsance or aunoyance of any kind to others, n.r shall anything be
done thercon which may be or may become an annoyance or nuisance to the
nelghborhood or which shall in any way interfere with the quite enjoyment of each of
the owners of his respective dwelling unit or which shail In any way increase the rate of
insurance, nor shall any activities be conducted, nor improvements constructed, which
are or might be unsafe or hazardous to any person or property. Without limiting the
generality of the foregoing, no firearms shall be discharged upon the subdivision
property and no open fire shall be lighted or permitted except in a contained barbecue
unit while attended and in use for cooking purposes, or within a safe and well designed
interior fireplace.

! . . No light shall be emitted from any lot
which is unreasonably bright or causes unreasonable glare; no sound shall be emitted
from any lot which is unreasonably loud or annoying incinding but without limitations,
spenkers, horns, whistles, bells and other sound rfevices, except musleal instruments or
security and fire alarm devices used exclusively to protect land or buitdings; and no
odors shall be cmitted from any lot which ave noxlous or offensive to others.

SECTION 7. mumwmihﬁmnm No unsightliness shail be
permitted without limiting the generality of the foregoing, (a) any unsightly fnciiitles,
equipment, tools, boats, campers, trallers, or vchicles other than automobiles, objects
and conditions shall be appropriately sereened from view, except during the time such
iteins are In actual use; (b) no moblie homes, or trucks (other than pickup trucks) shall
be kept or permitted to remain upon the lot; (c) no vehicle, boat or equipment shall be
constructed, reconstructed, repaired or abandoned upon the lot, except for work done
entirely within garages, storage bulldings, or residences, or work otherwlse screened
from view; and (d) except when deposited for collectlon, all refuse, garbage and trash
shall be placed and kept at all times covered containers and such containers shall be
kept within an enclosed structure or appropriately screencd from view.
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SECTION 8. Kennels, Fowl Not Perquitted. Animals, except houschold pets, wiil
not be maintained for commercinl breeding purposes or for production of food, fur, or
fiber. No kennels will be maintained and no stables will be constructed. No trash,
ashes or any other refuse may be dumped on any part of this Assoclation Property;
notvsithstanding the foregoing, no anlmals or fowl may be kept on the properties which
result in an annoyance or are obnoxious to residents in the vicinity.

SECTION 9. No Driiling Activities. No oli drilling, oil development operations,
oil refining, quarrying or mining operations of any kind shall be permitted upon or In
any lot, nor shall oil wells, tanks, tunnels, or mineral excavations or shafts be permitted
upon the surface of any iot. No derrick or other structure designed for use In boring
for oil or natural gas shall be erected, maintnined or permitted upon any lot except by
and for the benefit of the Assoclation,

SECTION 10. Antennae, Satellite Dishes Restricted. Ne television, radio, or

other electronic antenna, satellite dish or device of any type shall be erected,
constructed, placed or permitted to remain on any of the houses or structures on the
lots in said Association Property unless and until the same shall have been approved in
writing by the Architectural Committee of the Association. No television, radio or other
clectronic antenna shail be erected, constructed, placed or permitted to remain on any
of the lots in said Association Property, unless and until the same shall have been
approved In writing by the Architectural Committee of the Association.

SECTION 11. Lrosion Centrol. All slopes or terraces on any lot shall be

malnte!qcd, 50 as to prevent any erosion thercof upon adjacent streets or adjoining
1HSpeitY.

SECTION 12. No Other Rights of Wa . No ingress or egress to the Association
Property described herein shall be permitted for use of any person or vehicle except
through designated gateways, unless authorized in writing by the Board of Trustees.
Any such authorization shall become null and vold if the security of sald area is
diminished.

SECTION 13. Perimeter Fenceg, Secority. ©Qwners whose lots are located along
the perimeter of the tracts described hereln shall be responsible for maintaining and

fencing according to Its original state or replacing such with a wall or fence for the
purpose of preserving or improving the s~curity of the area. Alternative or replacement
fencing shall meet the prior written approval of the Board of Trustees.

V)

Bonk In Naturnl Stote. No living trees or shrubs naturally grown on the above V)

described Assoclation Property or any parcct thereof sholl be removed from any lot &’

except as may be reasonably necessary to provide for the construction and malntenance Uy

of homes, garages, driveways, walkways, roads, streets or other subdlvision -
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Improvements such as sewer lines, water lines, etc. If such trees or shrubs die; the lot
ovmer shall replace the same with a sultable or similar shrub or tree, as the case may
be. All such bulldings, wulkways and driveways shall be sited upon the lots to
accommodate existing vegetation whenever vossible and care shall be taken to minimize
the removal of such llving trees and shrubs whenever practicable, No living trees or
shrubs located within 40 feet of the banks of Little Cottonwood Creek shalil be removed
except as may be necessary to remove hazards to the safety or health of the residents or
eccept as may be necessary to remove diseased or dead vegetation or vegetation which
ceastitutes a flood hazard. No lot owner shall cause to be constructed any walkways,
patlos, terraces, or similar improvement along the banks or in the bed of Little
Cottonwood Creck and no walls shall be constructed slong the said banks or in the said
streambed except as may be necessary to arrest serious erosion of the streambank which
erosion would endanger any permanent improvements on adjoining lots and such banks
and streambed shall be maintained in a natural state Insofar us possible. No materials
or refuse of any kind whatsoever shall be dumped into Little Cottonwood Creck.
Owners of those lots which adjoln said stream shall promptly remove all refuse and
debris from the adjoining streambed and such owners shall report and remove from
said streambed all potential flood hazards. No rock, metal or concrete riprap shall be
Installed In sald streambed and no excavation or unnatural channelization shall be
permitted in Little Cottonwood Creck, in particular, that portion of the Creek which
horders the Association Property.

Inasmuch as this property borders o nnturnl stream, and the possnbllity of a flood
though remote, Is present, all the structures shall be constructed in such 2 manner as
will prohibit or prevent flood water penetration into said structure fron the ground
Ievel or bottom floor of sald structure to a point which is ten inches above the existing
ground level on which sald structure is to be bulit,

SECTION 16. Fences & Walls; Swimming Pools. No fence or wall shall be

constructed or remaln on any lot with a height in excess of six fect from the natural
level of the ground, excepting fences erected around swimming pools, tennls courts and
similar recreational facilities. In addition, no fence ox barrier of any type may be
located, erected, or maintained on any lot except upon the construction and occupancy
of a dwelling unit on the same lot or on an adjacent lot under the same owrership.
Walls, pillars or fences erccted in front of the center line of any dwelling unit shall be
constructed of brick, stone, concrete, wrought iron, er wood and shall be well
maintained (and painted, If appropriate) and shall not be cor#ructed any closer than
four fect from the edge of the paved right of way (previded that any existing,
non-conforming plllars or walls shall be permitted). All swimming pools shall be
entirely enclosed by a child-proof fence or wall not less than four fect In height with a
self latching lock on any gate In such wall or fence. All swimming pools, Inciuding the
fence or wall enclosure, shall otherwise be maintained In good repair and otherwise in
nccordance with applicable ordinances,
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SECTION 8. Kennels, Fow! . Animals, except houschold pets, will
not be maintained for commercial breeding purposes or for productlon of food, fur, or
fiber. No kennels will be maintalned and no stables will be constructed. No trash,

ashes or any other refuse may be dumped on any part of this Assoclation Property;
notwithstanding the foregolng, no gnimals or fowl may be kept on the propertles which
result in an sunoyance or are obnoxtous to residents in the vicinity.

SECTION 9. 2 les. No oli drilling, ol development operations,
ol refining, quarrying o' mining operations of any kind shall be permitted upon or in
any lot, nor shall oll wells, tanks, tunnels, or mineral excavations or shafis be permitted
upon the surface of any lot. No derrick or other structure designed for use in boring
for oil or natural gas shall be erected, maintained or permiited upon any lot except by

and for the benefit of the Assoclation,

. No television, radio, or

other electronic antenna, satellite dish or device of any type shall be erected,
constructed, placed or permitted to remain on sny of the houses or structures on the
lots in said Association Property unless and until the same shall have been approved in
writing by the Architectural Committee of the Association. No television, radio or other
clectronic antenna shall be erected, constructed, placed or permitted to remain on any
of the lots In sald Assoclation Property, unless and until the same shall have been
approved in writing by the Architectural Committee of the Association.

. Erosion Control. All slopes or terraces on any lot shall be
maintained, so as to prevent any erosion thercof upon adjacent strects or adjolning

property.
. d . No ingress or egress to the Association
Property described herein shall be permitted for use of any person or vehicle except

through designated gateways, unless suthorized in writing by the Board of Trustees.
Any such authorization shail become wull and void If the securlty of said area Is

diminished.

p i irity. Owners whose lots are located along

. Be
the perimeter of the tracts described herein shall be responsible for maintaining and
fencing according to its original state or replacing such with & wall or fence for the
purpose of preserving or improving the security of the area. Alternative or replacement

fencing shall meet the prior written approval of the Board of Trustees.

iC ‘ jetn d; P K
. No living trees or shrubs naturally grown on the above

deseribed Assoclation Property or any parcel thereof shall be removed from any lot
except as may be reasonably necessary to provide for the construction and maintenance
of homes, garages, drlveways, walliways, roads, streets or other subdivision
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Criterin. No bnlldlugs shnll be en:cted or plnced upon nny parcel ln Roynl Lane
Subdivision, in the Matsumori Subdivision, in the Royal Lane Subdivision #2, and in the
*Themson Parcel”, other than single fornily dwellings including an attached storage
facllity and a detached or attache! carange. No attached sheds or out bulldings shall be
erected or placed 1pon any lot, except that detached patlo roefs, storage buildings,
gazebos, etc. (not .0 exceed one story in height and not used for rental purposes or for
the sheltering or harboring of any fowl or other animals} may be constructed if screened
from the view of neighboring lots, streets, access roads and areas surrounding the
subdivision. No bullding or structure of any type whatsoever (except fences as

permitted earlier) may be erected within 40 feet of the bank of Little Cottonwood

Creck.

Each single family dwelling erected or placed upon a lot within the
Royal Lane Subdivision, In the Matsumori Subdivision, in the Royal Lane
Subdivision #2, and in the *Thomson Parcel,” shall comply with the
following condltlol]s and requirements;

a, Architectural Committee Approval, as outlined in ARTICLE
VII must be obtained before construction (Including excavation or other
action on the lot) may be taken, FPariicularly, dwelling clevations (lotal
helght of the dwelling both from ground level and in comparisen with
other dwellings In the subdivision) must be approved by ihe Architectural

Commiittee.

b. Plans for construction and actual construction of the dwelling
must Include the following features:

1, The garage must be a thyee-car garage.

il. Window wells must be designed to minlmize damage
to "basement” levels In the event of surface flooding.

ill. Window frames must be wood or vinyl (or wood
encased in vinyl) or anodized alumlaum or enameled
aluminum (Window canoples, if any, must also comply with

this requirement.)

lv. AN plans and actual construction of dwellings must
adequately address water drainage and excess water disposal
Issues and all cxcess surface water must be channeled or
disposcd of so as not to unduly burden nelghboring lots,
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v. A minimum "setback," measured both from the
front aud from the side (If the lot Is located on a corner) is
required as follows: (1) in the event that the property line
runs {(approximately) along the center of a 20 foot wide
(approximate) or smaller, asphalted road servicing the lot,
the minimum "“setback” shall be 50 feet from the property
line; (2) In the event that the property line Is (approximately)
at the edge of 20 foct wide (approximate} or smaller,
asphalted road servicing the lot, the minimum "setback®
shall be 40 feet from the property line; and (3) in the event
that the property line Is (approximately) at the edge of a
right-of-way, whether or not entirely asphalted, the
winimum "setback" shall be 40 feet from the property line.
In the event that such minimum "setback" would conflict
with "sethack® requirements of Salt Lake County mandated
to preserve stability of the hillside or of Liitle Cottonwood
Creek, the lesser "setback” permitted by Salt Lake County
shall be permissible PROVIDED THAT IN NO EVENT shall
the minimum "sethack" be less than 35 feet from the
property line.

vi. All homes should include a "basement” level
approximately cqual In size to the main floor level, unless
such "basement” would be violative of applicable flood
control or other governrnental restrictions.

vli, Exterior wall design and colors must be in harmony
with existing dwellings.

c. Any dweliing ceastructed onr a lot In Royal Lane Subdivision, in
the Matsumori Subdlvislon, in the Royal Lane Subdivision #2, and in the
“Thomson Parcel,” must contain a minimum of 4,000 square feet of living
area [not Including nonllving arcas such as garages and attached sheds)
(L., the minknum square footage of the living aren of the smallest existing
dwelling in the subdlvisions) which square footage can include an
unfinished "basement.” In all events, a "two-story" structure (as
herelnafier defined) must contaln a minfmum of:

I. 1,700 square fcet of finished living arca on the
"maln floor" (as herenfter defined); and

ll, not less than 300 square feet of finished llving nrea
on the sccond story.
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If the dwelling is a single story structure, it must contain
2,000 square feet of finished living area on the main floor.

d. I. For purposes of these covenants and restrictions, a
dwelling shall be deemed to be a “"two-story® structure, if:

a. any "level" Is constructed over the
top of another "level*; or

b. In the event that the dwelling has
multiple "levels" not constructed over the top
of each other, the difference between:

(1) the elevatlon of the {loor of
the uppermost "level;" and

{2) the elevation of the floor of
the lowest "level," exceeds six feet.

il. For purposes of these covenants and restrictions, a
"main floor® shall be the first "level" of the dwelling above
the "basement,” or, in the absence of a "basement,” that
"level" which exceeds 500 square feet n living ares, the
elevation of which Is closest to the elevation of the roadway.

I, For purposcs of these covenants and restrictions,
"basement”® shall mean a finished or unfinished living area of
the dwelling, more than 50% of the external (as measured
from fioer to celling) wall area Is buried in the ground.

lv. For purposes of these covenants and restrictions, a
"level® shall be deemed to be any single living area In the
dwelling that has an entirely enclosed floor area in excess of
160 sguare feet (excluding "bascments,” attics, unenclosed
porches, decks, ete.), the elevation of the floor surfaces of
which are the same or within a range of one foot or less.

¢. External bullding heights (measured from ground level of the lot
at its lowest clevation to the highest point of the roof - excluding a
chimney) shall not exceed a helght which shall be substantially inconslstent
with the helghts of other dwellings In the subdivision. In no instance shall
such external bullding helghts be at such a level as to cause substantial
obstruction of the view or views of neighboring homecowners. For
purposcs, hercof, "substantial” shall mean In excess of 8 fect.
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SECTION 18. Mpaintenance of Rigits of Way. As outlined in other parts of
these Covenants, cach lot owner shall be respuasible and shall pay a prorata share
(based upon the total number of lots served thereby) of the cost of repairing and of
maintaining sald designated rights-of-way or strects including the cost of snow removal,
and including any bridges. Repalrs shall be mnde and expenses incurred for repairs
and maintenance of the designated rights-of-way or street only as outlined hereln by the
Association whose declsion shall be binding upon all lot owners and whose declslon shall
be enforceable In law and In equity. Any unpald prorata share of such costs and
expenses shall accrue as a lien with interest against those lots whose attributable share

of such costs and expenses has not been discharged.

Pursuant to the

provislons of that "Supplcmentnl Declaration of Covenants, Conditions, and
Restrictions,” deted September 8, 1983, and pursuant to the provisions of that "Second
Supplemental Declaration of Covenauts, Conditions, and Restrictions [as Amended],"
dated April 7, 1990 the "Declarants” thereof (l.e. Val and Jane Lund, and Orin and
Beverly Lund) were granted certsin limited exemptions from use restrictions and were
permitted to continue nonconforming existing uses. Nothing herein contained shall be
decmed to enlarge or diminish the exemptlons expressly granted to such persons (and
including thelr legal children, in some Instances) to continue then existing

nonconforming uses.

ARTICLE XI
GENERAL PROVISIONS

SECTION 1. Enforcement. The Assoclation or any owner or the successor in
Interest of an owner shall have the right to enforce by proceedings at Inw or In equity all
restrictions, conditions, covenants, reservations, lens and charges now or hereafter
imposed by the provisions of this Amended and Restated Declaration or any amendment
thereto, including the right to prevent the violation of any such restrictions, conditions,
covenants or reservations and the right to recover damages or other dues for such
violation; provided, however, that with respect to assessment lens, the Assoclation shall
have the exclustve right to the enforcement thereof. Fallure by the Association or by
any owner to enforce any covennnt, condition or restriction herein containad shall In no
cvent be deemed a walver of the right to do so thereafier.

SECTION 2. Severnbility. Invalidntion of any one of these covenants, conditlons
or restrictions by judgment or court arder shall in no way affect any other provisions

which shall remain In full force and effect.

SECTION 3. Term. The covenants, conditions and restrictions of this Amended
and Restated Declaration shall run with and bind the lots, and shnll inure to the benefit
of nnd be enforceable by the Association or the Owner of any lot subject to this
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Amended and Restated Declaration, thelr respective degal representatives, heirs,
successors and assigns, for a term of FORTY (40) YEARS from the date this Amended
and Restated Declaration is szeorded, after which time sald covenants, conditions and
restrictions shall be. automatically exteu2ad for successive periods of TEN (10) YEARS,
unless an instrument signed by a majority of the ilicn owners of the lots has been
recorded, agreelng to change said covenants, conditions and wcztrictlons in whole or in
part. For purposes of determining the tenn of the existing *Declaratlons® ¢ncluding the
term of this Amended and Restated Declaration), the subsequent recordation of au
Approval of Anncxation of Property by the Assoclation shall be deemed to constitute the
commencement of the term of Forty (40) years, measurcd from the date of such
recordation,

SECTION 4. Construction. The provislons of this Amended and Restated
Declaration shall be liberally construed to effectuate its purpese of creating a uniform
plan for the development of a residential community or tract and for the maintenance of
common recreational facilities and common areas and streets. The Article and Section
headings have been inserted for convenience only, and shall not be considered or
referred to in resolving questions of interpretation or construction.

SECTION 5. Ameudments. This Amended and Restaved Declaration of
Covenants, Conditions and Restrictions may be amended only by the affirmative assat
or vofe of not less than seventy-five percent (75%) of the owners, and further, this
amendment provision shall not be amended to allow amendments by the assent or vote
of Iess than seventy-five percent (75) of the owners; provided, however, that Article VI,
Section 6 and Article XI, Section 6 shall not be amended without the consent of the lien
holder under any first deed of trust. Any amendment or modification must be properly
recorded.

SECTION 6. Mortgnge Protection Clituse. No breach of the covenants,

conditions or restrictions hereln contained nor the enforcement of any lien provisions
hereln, shall defeat or render Invalid the lien of eny decd of trust made in good faith
and for value, but all of sald covenants, conditions and restrictions shall be binding
upon and effcetive ugainst any owner whose title is derived through foreclosure of
trustee’s sale, or otherwlse,

SECTION 7. Singular Includes Plural. Whenever the context of this Amended

and Restated Declaration requires same, the singular shall Include the plural and the
masculine shall Include the feminine,

SECTION #. Nulsance. The result of every act or omlsslon wherchy any
provislon, conditlon, restriction, covenant, easement or reservation contnined In this

Amended and Restated Declaration Is violated In whole or In part, Is hereby declared to
be and constituied a nulsance, and every remedy allowed by law or cquity ngalnst a
nuisance, elther public or private, shall be applicable against every such result, and may
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be exercised by the Association, or any other land owner In the tracts. Such remedy
shall ;o deemed cumulative and not exclusive.

IN ‘WITNESS WHEREOF, Declarants have sdopted this Amended and Restated
Declaration at a meeting of the Royal Lane Hemeowners Associntion held on November

23, 1993 [after due notice was malled, postage prepaid, to all lot owners and members
on November 12, 193], upon a vote of the lot owners present at such meeting and such
Amended and Restated Declaration was adopied by an affirmative vote of not less than
75% [both In person and by written proxy]} of all of the lot owners owning lots or

parcels thereby affected.
ROYAL LANE HOMEOWNERS
ASSOCIATION

By @/ gf/""\/ )
}(H ))ﬁfl(er, President & Trustee

By Puehe IR s

Michi Matsumorl, Trustee

By /ZW}&\

Russeli Sorensen, Trustee

- e
By /m%/%/ﬂ%j

Michinel T. MacKay, Trustee

By %%%ﬁ 7

Gary Lloyd, Vice Presideny/ & Trustee

Me.éém_

By
Mary* Beth/'C, Clur'k, Scerctary
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STATE OF UTAH )

1
COUNTY OF SALT LAKE )

On the@_@_dmy of November, 1993, personally appeared before me Jeff Duker,
Gary Lloyd, Mary Beth C. Clark, and Michi
regoing document, who duly

Russell Sorensen, Michael T. MacKay,

Matsumorl, known by me to be the signers of the fo

acknowledged to ine that they executed the same on bebalf of the Royal Lane

Homcowners Assoclation, a nonprofit corporation and on

My Commisslon Expires:

S #.ﬁ )96

A

.

otary Public
Reslding at Salt Lake County, Utah
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