O @Oo

U,’J 653246

m HOUEHBER 93 10:34 AN
Richard A. Rappaport (Bar No. 2690) DIXOM
Leslie Van Frank (Bar No. 4913) Rﬁﬁﬂﬁgsﬁhﬁﬁgg hﬁg; COUNTYy UTAH
COHNE, RAPPAPORT & SEGAL, P.C. » DEPUTY
525 East First South, Fifth Floor Dhargh ot
P.O. Box 11008

Salt Lake City, Utah 84147-0008 Fﬁ%@f:YYLekﬂLFY\aﬁﬂnva€26’3
14+

Telephone: (801) 522-2666
Attorneys for Plaintiffs

IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY

STATE OF UTAH

ROBERT V. DESPAIN, et al.,
SETTLEMENT AGREEMENT

Plaintiffs,

vd,
Case No.90~-0905493-FD

JEFFREY C. SCHMIDY, et al.,

Defendants. Judge Pat B. Brilan

The parties hereto, and each of them Jjointly and
peparately, hereby stipulate to settle and resolve any and all
disputes, matters and claims, known or unknown, concerning or
relating directly or indirectly to the claima and causes of actions
which have or which could have been raised in this puit or in any
puit prior to the date hereof, on the following terms:

1. Upon the execution of thie Settlement Agreement by
all parties, the court may enter its order diomisoing thio action,
inclucing all claimo and counterclaimp, with projudice, cach party
to hear hip, her or its own costo and attorney’o fees; provided,
howevor, that the cape will romain pending and the court will
maintailn continuing jurisdiction over this matter to the oxtent
noceunary to onforce this Settlement Agreoment with rospoct to tho

ordorn contomplated by paragraph 0 bolow,
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2, The properties that have been the subject of this
lawsuit are located in Salt Lake County and are shown in Exhibit
nA" attached hereto and incorporated herein by reference. The

parties have marked on Exhibit "A" the approximate locations of the

following roads:

Upper Paved Loop Road: #dkdddkddh bk kdhdddk

Lower Paved Loop Road: {iHHHHHHHHEHHHEE

Dirt Road: %F%¥E¥ITEXEEPTEHHFHELTLNYUHER
The parties acknowledge that these markings are for representative
purposes only, and that they do not represent the detaliled metes
and bounds descriptions or locations of Lhewse roads. The parties’

designations of these markings are solely for convenient reference
in this Settliement Agreement.
The parties have aleo designated on Exhibit "A" the

location of the real poperties reputed to be owned by Lora Jean

Smith and by Robexrt Miller. Nelther the Smith property nor the

Millexr property is owned by any party to this lawsult.

The partieca have aloo designated on Exhibit "A" and
included therein the wmetes and bounds descriptiono of the Desmpain
property, which property ip owned by plaintiffo, the Schmidt
propexrty, which is owned by the defendanto Jeffrey C. gchmidt and

Victorin Sohmidt, and tho Bangerter property, which io owned by tho

dofnndant Loo R. Bangerter PFamily Truot,
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3. Concurrently with execution of this agreement, the
defendants shall pay to the plaintiffs the sum of $2,800.00.

4, Concurrently upon the execution of this Settlement
Agreement by all parties, the plaintiffs shall convey an easement
to the defendants by signing, acknowledging and delivering to the
defendante a Grant of Easement ("Grant'") in the form of Exhibit "3"
attached hereto and incorporated herein by reference, the purpose
of which shall be to provide an accessway and an easement for
underground utility services (water, natural gas, sewer, telephone
and electricity) to the defendants’ property. The easement as
described in this paragraph is referenced throughout this
Settlement Agreement as "Easement".
5, The defendants shall pay “or luLe costs oi preparing
the metes and bounds description of the Easement and at the
defendants’ sole expense, the defendants will provide plaintiffs
with a copy of a survey showing the relative positions of the
Despain property, the Schmidt property, the Bangerter property, the
Smith property, and the Miller property.
6, The partieo acknowledge that at the time the metes
and boundo dopeription of the Bagement wes preparcd, the defendants
had alroady inotalled an undeorground water lineo near the Uppe~
paved Loop Road and through the Dirt Roand, and that Lhe partioo’

intent ip that the locatlon of tha water line be included within
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the metes and bounds description of the Easement. Because the
exact location of the full length of the water line cannot bhe
determined at this time without great expense, the defendants (for
themselves and their successors) hereby waive the benefit of any
legal or equitable theory under which they or their successors may
argue that they have obtained additional righte outside of the
Easement because of the location of the water line.

7. Upon dismiscal of this action as contemplated by
paragraph 1 above, tiue court may enter its order releasing to the
dzfendants the $15,000.00 cash bond that the defendants posted in
this action on or about May 9, 1991.

8. The parties agree that the twenty-five year
$5,000,00 cash bond posoted by the defendants on or about September
19, 1991 pursuant to court order shall be placed in an intereot
bearing account, the interest being accumulated to cover any
damages that the plaintiffs may suffer as a result of the defen-
dante’ previous installation of PVC water pipe in the Eaoement., On
Soptember 1.8, 2016, the court way enter its order distributing to
the defendants the cash bond and all interecot accruod thercon, leoo
any fundo that have boon oxpended therotofore purpuant to court
order to covar any damageo that the plaintiffo may have osufferod,

Tha particn agreo that this actlon shall remnin pondlng and the




court will maintain continuing jurisdiction of thie action for the
purposes contemplated by this paragraph.

g. Nothing herein shall be construed as any party’s
consent to be obligated to perform any maintenancs with respect to
the Easecment.

10. Except for the acc~ss easement defendants claim
acreoas the Lower Paved Loop Road, and except for electricity and
telephone services provided to the Schmidt property and the
Bangerter property by authorized utilities which already have
recorded easements, the defendants hereby release any and all
claims that they have to any easements, water or otherwise, over
plaintiffe’ property outmide the Easement.

11, The defendants acknowledge that the purpose of the
grant of the Easement to defendants is to provide an accesgway and
undarground utility services (water, natural gas, newer, telephone
and ocloctricity) to one oingle-famlly resldence located on the
Schmldt prorerty and one single-family ropidence located on the
Bangorter property. The defendants agroee, on bohalf of thampelves
and tholyr ouccessors in Intorewt, that they will not oeock to oxpand
tho width of the Ranoment, its upe, or the righty horeln gruntced,
for any purpowa, at any tiwe in the future, and that the width,
una, and righto granted hereln ophall be uotrictly conotyued)

providec, howaver, that if in the future plaintifio or thoir
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puccegsors in interest develop lots of a size less than 2.7 acres
within the "Buffer Area' designated on Exhibit "C" hereto, then
defendants or their successors may seck governmental approve! Lo
use the Easement for ingress and egress as well as a utility
corridor for the benefit of lots on defendanta’ properties of a
gize no smaller than those that plaintiffs then shall have
developed or be authorized to develop within the Buffer Area.

12. This Settlement Agreement and the Grant shall be
recorded with the Office of the Salt Lake County Recorder, with 50
percent of the costs thereof to be borne by the plaintiffs aud 50
percent. of the costs thereof to be borne by defendants. The
covenants contained herein shall run with the Despain property, the
gchmidt property and the Bangerter property, and shall be binding
upon each party’s successorc and aspigns. For purpoaes thereof,
the parties attach hereto legal descriptions of the Despain
property, the Schmidt property and the Bangerter property.

13. In any action to enforce any provislon of this
gettlement Agreement, the prevailing party shall bo entitled to a
reagonable attornoyao’ fee ag well an any roaoonable costs and
exponges incurrod in tho aaction,

14, Thiy Zottlement Agreement shall ba hinding upon and
inure to tho benefit of all partios horeto and thelr reonpective

succapporn and annigno,
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15. The signatories hereto warrant and represent that in

executing this Agreement they have full authority to do so and to
bind themselves and any principal for whom they are acting. The
parties represent £or themselves that each of them has been

represented by counsel of each party’s choice, that each party has

made a full investigation into the facte surrounding this lawsuit,

that each party enters into this Settlement Agreement based upon

that investigation and/or upon the advice of each party’'s

respective counsel.

DATED this .3 day of _Jemgpeepate 1993.

)

3

ROBERT V. DESPAIN
STATE OF TITAH )

t 88,
COUNTY OF SALT LAXE )

On the %A day of NW‘-“‘-L"“/ . 1993, perscnally appeared before
ma ROBERT V. DESPAIN, the signer of the within instrum

ant, who nowledged to
me that he voluntarily executed the same fmz ito at:u:; g—

tar PUbliP

My Commission Explreo: 5,‘!; MUﬂng}’mnk
25 Eas 100 goinn gy F,
L;“*°WW.MMnunoa

anlomlmr 23 ‘-1“0’3;1"’
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STATE OF )
-T:
COUNTY OF )
on the ___ day of , 1993, peraonally appeared before

the aigner of the within instrument, who duly acknowledged to
y executed the same for its stated purposes,

Y
R
eriding at: w
DATED this day of\ , 1993,
/ Tt o @
IfAAj:Q £ nnd B N I

‘KFERSTIE ANN OLS
STATE OF (;_/,/W , KFERST OLSON
1 8

i,

COUNTY OF
On the day of . 1993, perconally appeared before

me KJERSTIE ANN OLSON, the signer of the within instpdhent, who duly pseknowledged
to me that she voluntarily executed the same for 1 tated purpg%
- ‘ e
Notary Public "‘LJ

o
My Commission Explres: Repiding a . R “\3 ¢
NPT P P
P-30.95 ) )
/ - M. 124 G'T;“ ,e J,"cf‘%

Faf 1%
] e ]
T AN “ﬂLlC,."of

S56619486.L9X8

)
PR S L N R A T VA I VY I M T AT TS i s :
1 TR N T T T I N T R T N R A S e

RLOER



CALIFORNIA ALL-PURPOSE I\GKNOWILEDGMEMT

L e e e e T e

I/!/ Aoy A

County of

On /O" f- 93 bafore me, )/C'/}’ //f///d""S //Vﬁ?‘/&'}"/ //a!/c-

NAME, TITLE OF OFFFCEH

personally appeared —Dai—‘{l—@%mm '

[ﬂpersonally known to me ~ OR - [] preved-e-me-onthe-basis-of-satisiactery-evidence--

DATE

My Con EXMPUHAL COuNnTY
I
Jmm.'murmmumumumummmummmlm

El

THIS CERTIFICATE MUST BE ATTACHED TO
THE DOCUMENT CESCRIBED AT RIGHT:

Though ha data requestod hore 6 not raquirad by law,
i could provant traudulond realinchimant of this form,

S S G S S S S S S G S S S eSS S S OE SRR ERES

the same In d; hev/thalr authorized
sy capacity(}#€), and that by Js’/nwmaﬁ
£ |uurmumnuumuummmmurmmuunm signatura(s) on the Iinstrument tha parson(s),
z OFFICIAL gppy | EOF the antity upon behalf of which the
g ')f Noranglp” WitLiams S person{d) acted, execuled the instrument,
£ , NOALUBLIC- CALIFOANIA
g 2 v HOND FiLER iy

" "JAHE DOE, ryf\ ¥ PUBLIC”

to ba the person() whose name(s) dS/ang
subscribed to the within Instrument and ac-

knowledged to me thatfielshdithGy executed

nd and official seal,

WITNESS my h
% / {,4/

nmmnmmum

ez JPTIONAL SECTION mewsane
CAPACITY CLAIMED BY SIGNER

Though statute doas not roquire the Notary 1o
till In tho data bolow, doing s0 may prove
invaluable 10 parsons rolylng on the document.

ﬂI_NDlVIDUAL

[] cORPORATE QFFICER(S)

TITLE(S)

[J PARTNER(S) [T LIMITED
[] GENERAL

] ATTORNEY-IN-FACT
[C] TAUSTEE(S)

[C] GUARDIAN/CONSERVATOR
[ oTHER:

SIGHER IS REPACSENTING:

NAME CF PENEON{G) OP ENTITY(IES)

L) NATURE OF HOTARY

e TIONAL SECTION R T2
TITLE OR TYPE OF DOGUMENT.__ Se.2 /u’e’ /m’»?‘f
NUMBER OF PAGEE___ <& __ DAVEOF /D(OCUMENT A~z 77
SIGNER(S) OTHER THAN NAMED ABOVE Jersyre /4 nn_ 04804

Kssssoesss

21603 NATIONAL HOTARY ASBOCIATION 8236 Rommut Ave,, P.O. Box 7184 « Canoya Park, OA £1300- 7104
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-{
DATED this day of , 1993,
L:} ., 'y
1§ - Ay e fwf—‘
JEF iY &. SCHEMIDT
STATE OF UTAH )
: B8
_ COUNTY OF SALT LAKE ) ,
",‘j, On the éi day of d , 1993, personally amppeared before
- me JEFFREY C, SCHMIDT, the signer of the within instrument, who duly acknowledged

to me that he voluntarily executed the same for stated purposes.

Notary Public

‘ 7

Y b1 Fommisaion Explrmod e | Reaiding at:
e | ' Utah 8404 .
g . g |
" FHE e
DATED this day of , 1993,

VI€TORIA SCHMIDT -
STATE OF UTAH )

T 1:
i COUNTY OF SALT LAKE )

on the ‘8‘_5_ day of CI}/ZE-Q/IJ-M , 1993, peroocnally appeared before
me VICTORIA SCHMIDT, the oigner of the within inotrument, who duly acknowlodged to
me that she voluntarily executed the same for lte ptated purposes.

[ 1o o o o s 03 00 e o vt e S .&J_(‘.M{f-ﬂ’g—“m&

otn Nota Public
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DATED this &  day of 0T , 1993,

I

A égégiéaﬁaqﬁ423

TEE R BANGBRTER *

STATE OF UTAH

)
! as.
COUNTY OF SALT LAKE )
On the 2{2 day of 63(2?2éc¢ , 1993, peracnally appeared before
me LEE R. BANGERTER, the signer of the within instrument who duly acknowledged to
?g that he voluntarily exacuted the wsame for ilts stated purpoases.

------.-1

=i - s A LA 2
i
J5 é"iﬁm“mﬁ : Ndtary Public
Fountiful, U 1mwio i
o

Residing at:

litiir Ltandy L7

)
Stata of U}nh

|
J |
DATED this 8 day of ¥t , 1993,

\ﬂGQLMJUDHY;A)

ANTTH BANGERTER J

STATE OF UTAH )
1 88,
coun' * OF SALT LAKE )

¢n the (_'E . day of 4 (F7dAn. , 1993, personally appeared hefare
me ANITA BANGERTER, the uignar of the within instrument, who duly ucknowledged Lo

me that she veoluntarily executed the sama for iLﬂ tated purpooed.

ot o o e v S T U P VG e ey et é{;‘/ ﬂﬁd(&(ﬂgﬂtt
ni |Ehm8m

thary Public

iﬁca""‘l,,r!azﬁg“"g. Routdtng at.
058 Hodsiier Epvasl, L7
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DATED this day of , 1993,

LEE R. BANGERTER FAMILY TRUST
y DelX Baggerdér, ;rustee
COUNTY OF SALT LAKE

on the & day of (ﬁ&’w&v . 1993, perscnally appeared before

me DEL ROY BANGERTER, the signer of the within instrument, who duly acknowledged to
me that he voluntarily executed the same for ita

STATE OF UTAH )
: &68.

tated purposes.
b _ "rx‘Puhﬂa —
> ANDERSON Notary Public
l J ) i a + South I
| il iqt_}/'g,g%‘{mlﬁ g:ow ! Reslding at:
| Nqg  Ogmherttos ™ Lireir Lppceniy T
L--u--;-.--u-umz;nzﬁﬁg;:;;;] i
APPROVED BY:
DATED THIS \O’f“" day of UW-‘ML}‘/ ;, 1w93.

C'OHNE, RAPPAPORT & SEGAL, P.C.

e

Richard A. Rappaport
Leslle Van Frank

Attorneys for Plaintiffs

DATED this 40% day of e il pfrd 1993,

JARDINE, LINEBAUGH, BROWN & DUNN

thj B. LiInebaugh

Wi, Shane Topham

Attorneys for Defendantao
ti\lvt\danivav, et
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EXHIBIT "A" to Settlement Agreesment

Comprised of:

Hap i
Legal description to Despain property h
Legal deacription to Schmidt property .
Legal description to Dangerter property b
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Exhibit "A" to
Settlement Agreement

Legal Description of Despain Property
PARCEL 1:

BEGINNING at a point on the West line of North Little Cottonwood
Road, said point being South 89‘'53'04" West 1290.82 feet along the
Saction line and South 421.09 ceet from the North Quarter Corner of
Section 12, Township 3 South, Range 1 East, Salt Lake Base and
Meridian, and running thence South 38°07’42" East 558,95 feet along
the Weost line of said road; thence South 15°23'42" West 222.14
fast; thence North 87°55'18B" West 276.83 feet; thence North
78°28717" West 300.55 feet; thence South 21°01743" West 310.01 feet
to the center of Little Cottonwood Creek; thence North 74°35°01"
West 114.00 feet along the center of sald Creek; thence North
28°55738" East 6086.25 feet; thence South 63°46'41" East 58.00 feet;
thence North 22°50°14" East 205.00 feet; thence North 63°46'41"
West 150.00 feet; thence North 85°41°58" East 177.95 feet to the
point of BEGINNING.

PARCEL 23

BEGINNING at a point 1610.87 feet North and 1556.46 feet ECast of
the West Juarter Corner of Section 12, Township 3 South, Range 1
East, Salt Lake Base and Meridian; thence North 15°23r42" East
222.14 feet to the Southwest right-of-~way line of the North Fork
Little Cottonwood Road; thence South 38°07'42" East (Hlghway plat
showa South 386°04" East) 287.781 feet along the rigbht-of-way line;
thence Southeasterly 675.35 feot along tho arc of a 1106.61 foot
radius curve to the left (Highway plat shows a 1221.3C {uuv radius)
(central angle egquals 34°58') aloag right-of-way line; theuce South
73°05'42" East (Highway plat showa South 73°02’ past), 270.58 feeot
along the right-of-way line to the East boundary of the Northwest
Quarter of said Section 12; thonce South 1°27'58% Eas: t4.54 feet
along the East boundary of the Noxthwest Quarter of vald Sectlion
12; thence South 88°32/02" Wost 225.00 feot; thence Boutn 1°27'58"
Faat 288.00 feet (Ownorship plat shows 161.30 feet) to the center
of Little Cottonwood Creck; thonco North 39°10' West 226.00 feot
along the center of the Creek; thonce North 54°50’ West 101.00 foet
along the contor of the Creek; thence North 69°45' West 125.00 feot
along the conter of tho Creck; thonce Noxth 89°40' Wost 149.00 foot
along tho contor of tho Creek; thence North 73°39'18" Wost 167.26
feot along the conter of the Croek; thonoo dopartins; from Creok
North 18°36’42" Rast 220,10 foeot; thonoe North 38°25/18" West
397.50 feot to the point of BEGINNING.

29619486L938




PARCEL 3:

BEGINNING at a point which lies North 45°53.5‘’ East 2117.9 feet
from the Southwest corner of the Northwest Quarter of Section 12,
Township 3 South, Range 1 East, Salt Lake Base and Meridian, and
running thence Horth 78°20’ West 270.0 feet; thence North 15°24’
East 95.9 feet; thence South 87°55' East 276.6 feet; thence South
38°25¢ East 397.5 feet; thence South 18°37’ West 220.1 feet to a
point in the center of Little Cottonwood Creek; thence down Little
Cottonwood Creek North 84°24‘ West 154.0 feet; thence South 69°54°
West 113.6 feet; thence North 74°45' West 64.4 feet; thence leaving
Little Cottonwood Creek Worth 15°24‘ East 404.4 feet, more or less,
to the point of BEGINNING.

Legal Description of Schmidt Property

Beginning at an existing rebar which lies North 45°43.5’ East
2117.9 feet (survey equals North 45°49°40" East 2122.31 feet) from
the West Quarter Corner of Section 12, Township 3 South, Range 1
East, Salt Lake Base and Meridian and running thence South
15°24700" West 109.12 feet to the true point of beginning; thence
South 15°24'00' West 295.28 feet to the center of Little Cottonwood
Creek; thence Westexly along the center of said Cottonwood Creek
North 80°02'00" West 124.30 feet and South 75°0400" West 105.00
feet; thence leaving Little Cottonwood Creek North 17°22410" East
49.97 feet; thence Noxth 53°37'50" West 128.59 feet; thence North
2°30717" West 151.56 feet to the center of a 20 foot right-of-way;
thence Northerly and Northeasterly along the center of said 20 foot
right-of-way the following three courses: North 30°21’'26" East
24.11 feet, North 4°33'00" East 93.36 fnet to a point of curvature,
and Northerly and Easterly along the arc of a 35.00 foot radius
curve to the right 72.49 feet to a point of tangency; thence North
15°58/47" East 50.79 feet; thence South 78°27'59" East 120.84 feet;
thence South 30°217/25" West 49.52 feet; thence South 32°51'00" East
98.59 feet to the center of a 20 foot right-of-way; thence Easterly
along the center of said 20 foot right-of-way and the arc of a
160.00 foor radius curve to the left (center bears North 20°50'27"
East) 29.47 feet to a point of tangency; thence South 75°42'48"
East 128.10 feet to a point of the South line of said 20 foot
radins curve; thence Mortheasterly along the arc of a 45.00 foot
radius curve to the left (center bears North 28°1921" West) 10.65
feet to the point of beginning. Contains 2.77 acres.

ALSQ THE FOLLOWING DESCRIBED PROPERTY:
Boginning at a polnt which is North 1332.90 foot and East 1068.94
foat from the West Quarter Corner of Section 12, Township 3 South,

Range 1 East, Salt Lake Base and Meridian; and running thonco South
59°30734" East 10.00 feot; thonco North 30°21°26" Bast 35.09 feot;
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thence South 2°30’17" East 12.76 feet; thence South 38°53'52" West
27.40 feet: thence North 51°06’08" West 13.00 feet to the point of
beginning.

EXCLUDING THE FOLLOWING DESCRIUBED PROPERTY:

Beginning at an existing xebar which lies North 45°49’40" East
2122.31 feet (deed equals North 45°43.5’ East 2117.9 feet) from the
West Quarter Corner of Section 12, Township 3 South, Range 1 Last,
Salt Lake Base and Meridian and running thence South 15°24/00" West
404.40 feet to the center of Little Cottonwood Creek; thence
Westerly along the center of said Cottonwood Creek North 80°02/00*
West: 124.30 feet and South 75°04’00" West 105.00 feet; thence
leaving Little Cottonwood Creek North 17°22710" East 49.97 feet to
the. true point of beginning; thence North 53°37'50" West 128.59
fwet; thence North 2°30717" West 43.64 feet; thence South 45°56'15"
East 152.69 feet; thence South 17°22710" West 14.31 feet to the
point of beginning. Contains 3160 square feet.

TOGETHER WITH A RIGHT OF WAY, where the sald right of way presently
exists, for egress and ingress, to and from the following descriled
property to North Little Cottonwood Road:

Beginning at a point which lies Rorth 45°43.5’ East 2117.9 feset
from the West quarter corner of Section 12, Township 3 South, Range
1 East, Salt Lake Base and Meridian; and running thence South
15" 24’ West 404.4 feet to the center of Little Cottonwood Creek;
thence down Little Cottonwood Creelk, North 80°2’ West 124.3 feet;
themro South 75°4' West 180.9 feet; thence North 79°39' West 114.9
feat; thence North 6°54' East 199.8 feet; thence North 52°58' West
189.6 feet; thence leaving Little Cottonwood Creek, North 21°107'
East 213.8 feet; thence South 78°20’ East 580.1 feet, more or leas,
to tho polint of beginning.

SUBJECT TO AND TOGETHER WITH THE FOLLOWING DESCRIBED RIGHT OF WAY:

BEGINNING at an existing rebar wnich lies North 45°49'40" LEast
2122.31 feot (deed equals North 45°43.5' East 2117.9 feot) from tha
Wost Quarter Corner of Section 12, Township 3 Bouth, Range 1 East,
Salt Lake Base and Mor!dian and running thence South 15°24'00" Wost
109,12 feet to a point on a 45,00 foot radius curve to the right
(center bears North 42°12’45" Wost); thence Southwesterly along the
arc of said cuxve 41.23 foet to a point of tangency; thencc North
79°42748" West Y9.02 feot to a polint of ocurvature; thonco
Northwasterly along the arxc of a 170.00 foot radius curve to thu
right 66.025 foot to a point of tangency; thonce North 56°47¢12"
Wost 155.53 feot to a point of curvaturoe; :honco along thoe arc of
a 25,00 foot radius curve to tho left ! 78 feot to a point of
tangency; thence South 4°33'08" West 71.32 foot to a point of
curvature; thence Southeasterly along the arce of a 208.00 foot
radius curve to the left 31.47 foot to a point of tangoncy; thonco
Scuth 59°51'00" Raot 49.07 feot) thonco South 30°09'00" West 20.00

3

79613486948




feet; thence North 59°51/00" West 35.14 feet to a point of
curvature; thence along the arc of a 28.00 foot radius curve 1o the
left 43.88 feeot to a point of tangency; thence South 30°21°26" Vest
22.14 feet:; thence North 59°38’34" West 20.00 feet; thence North
30°21726 ' East 46.26 feet to a point of curvature; thence Northerly
along the arc of a 50.00 foot radius curve to the left 22.52 feet
to a point of tangency; thence North 4°33°08" East 79.61 feet to a
point of curvature; thence along the arc of a 45.00 foot radius
curv to the right 93.20 feet to a point of tangency; thence South
56°« /712" East 155.53 feet to a point of curvature; thence
Southeasterly along the arc of a 150.00 foot radius curve to the
left 60.02 feet to a point of tangency; thence South 79°42’'48" FRast
99.82 feet to a point of curvature; thence along the arc of a 25.00
foot radius curve to the leit 37.04 feet to a point of tangency;
thence North 15°24/00" East 84.14 feet; thence South 78°27'59" East
13.03 feet to the point of beginning.

LESS AND EXCEPTING that portion of land deeded to Alan D. Miller
and Beverly B. Miller as part of entry no. 4288707 book 5798, pages
1101-1103 on record with the office of the Salt Lake County
Recorder. More particularly described as followsa:

BEGINNING at a point which is North 1332.90 feet and East 1068.94
feet from the West Quarter Corner of Section 12, Township 3 South,
Range 1 East, Salt Lake Base and Meridian, and running thence South
59°38+34" Bast 13.1%5 feet to the true point of beginning; thence
North 39°53'52" East 25.40 feet; thence South 2°30’'17" East 5.67
feet; thence South 30°21/26" East 20.40 feet; thence North
59°38’34" West 6.85 feot to the point of beginning. Contains 118
square feet.

Legal Description of Bangerter Property

Beginning at an existing rebar which lies North 45°43.5’ East
2117.9 feet (survey equals Noxth 45°49740" East 2122,31 feet) from
tho Wost Quarter Cornoer of Section 12, Township 3 South, Range 1
East, Salt Lake Base and Meridian and running thence North
78°27/59" wost 345.86 foat to the true point of beginning, thence
South 15°58'47" Wast 50.79 feet to the center of a «0 foot right-
of-way; thence along the center of sald 20 foot right~of-way tho
following three coursos: Westorly and Southorly along the arc of a
35.00 foot radius curvo to the left (conter bears South 33°12:48"
Wer*, 72,49 fnot to a point of tangency, South 4°33/08" West 93.36
foow, and South 30°21'26" Wast 60.00 foot; thonce Noxrth $9°38734"
West 10.00 feot; thence South 30°53'52" Wost 64.26 foot to tho
contor of Littlo Cottonwood Crock; thence Westerly along nald
contox of Lit::le Cottonwood Creck to u point which 1is Noxth
52°58700" Woet 189.6 foot; thonco leaving Little Cottonwood Crook
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North 21°10°00" East 212.09 feet; thence South 78°27'59" East
234.26 feet to the point of beginning. Contains 1.244 acres.

SUBJECT TO AND TOGETHER WITH THE FOLLOWING DESCRIBED RIGHT OF WAY:

BEGINNING ai. an existing rebar which lies North 45°49740" East
2122.31 feet (dced equals North 45°43.5’ East 2117.9 feet) from the
West Quarter Corner of Section 12, Township 3 South, Range 1 East,
Salt Lale Base and Maridian and running thence South 15°24'00" West
119.12 feet to a point on a 45.00 foot radius curve to the right
(center Hears North 42°12'45" West); thence Southwesterly along the
arc of suid curve 41.23 feet to a point of tangency; thence Roxth
79°42743" wWest 99.82 fest to a point of curvature; thence
Northwesterly along the arc of & 170.00 foot radius curve to the
right 68.025 feet to a point of tangency; thence North 56°47°'12"
West 155.53 feet to a point of curvature; thence along the arc of
a 25.00 foot radius curve to the left 51.78 feet to a point of
tangency; thence South 4°33'08" Wost 71.32 feet to a point of
curvature; thence Southeasterly along the axc of a 28.00 foot
radius curve to the left 31.47 feet to a point of tangency; thence
South 59°%51'00" East 49.07 feet; tlicnce South 30°03/00" West 20.00
feet; thence North 59°51’00% West 35.14 feet to a point of
curvature; thence along the arc of a 2i..00 foot radius curve to the
left 43.88 feeot to a point of tangency; thence South 30°21'26" West
22,14 feet; thence North 59°38°34" West 20.00 feet; thence North
30°21726" East 46.26 feet to a point of curvature; thence Northerly
along the arc of a 50.00 foot radius curve to tha left 22.52 feet
to a point of tangency; thence North 4°33'08" East 79.61 feet to a
point of curvature; thence along the arc of a 45.00 foot radius
curve to the right 93.20 feet to a point of tangency; thence South
56°47/12" East 155.53 feet to a point of curvature; thence
Southeasterly along the arc of a 150.00 foot radlus curve to the
loft 60.02 feet to a point of tangency; thence South 79°42748" Last
99,82 feet to a point of curvature; thence along che arc of a 25.00
foot radius curve to the left 37.04 feet to a point of tangency;
thence North 15°24700" Past 84.14 feet; thence South 78°27'59" East
13.03 feet to tho point os baginning.

LEBS AND EXCEPTING that portion of land deeded to Alan D. Miller
and Boverly B. M.ller as part of entry no. 4288707 book 5798, pages
1101-1103 on rouord with the office of the Salt Lake County
Recorder. More particularly described as follows:

DEGINNING at a point which is North 1332,90 feet and East 1068.94
foot from the Wost Quarter Corner of Section 12, Townshlp 3 South,
Range 1 East, Balt Lake Baso and Moridian, and running thence South
59°38/34" papt 13.15 foot to the true point of beginning; thence
Vorth 30°53+52" East 25.40 feotj; thonco South 2°30’17" Zaet 5.67
foot; thenco South 30°21/26" uast 20.40 foot; thonco Noxth
59° 38’ 34" Wost 6.85 feot to tho point of beginning. Contains 110
aquaxo faot.
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TOGETHER WITH A RIGHT OF WAY, where the said right of way presently

exists, for egreas and ingress, to and from the fo}lowing described
property to North Little Cotteonwood Road:

Beginning at a point which lies North 45°43.5° Bast 2117.9 feet
from the West quarter corner of Section 12, Township 3 South, Range
1 Fast, Salt Lake Base and Meridian; and running thence South
1524’ West 404.4 feet to the center of Little Cottonwood Creek;
thence down Little Cottonwood Creek, North 80°2' West 124.3 feet;
thence South 75°4’ West 180.9 feet; thence North 79°39’ West 114.9
feet; thence North 6°54' East 199,.8 feet; thence North 52°58’ West
189.6 feet; thence leaving Little Cottonwood Creek, North 21°10’
East 213.8 feet; thence South 78°20‘' East 580.1 feet, more or less,
to the point of beginning.
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RECORDED AT THE REQUEST OF
AND WHEN RECORDED RETURN TO:

Wm. Shane Topham, LEaqg.
JARDINE, LINEBROWN, BROWN & DUNN .

370 East South Temple, Fourth Floor - L
Salt Lake City, Utah 84111

GRANT OF EASEMENT

ROBERT V. DESPAIN, of Salt Lake County, Utalz, DAVID L. DESPAIN, of
Imperial County, California, and KJERSTIE AMN OLSON, of Ada County, Idaho,
sGrantors", to the extent they may individually or collectively own an
interest (s) in the real properties deacribed on Exhibit "A" attached hereto,
hereby grant, convey, and quit-claim to JEFFREY C. SCHMIDT, VICTORIA SCHMIDT, LEE
R. BANGERTER, ANITA BANGERTER, individually, and DEL ROY BANGERTER, as Trustee
of the Lee R, Bangerter Family Partnership Trust, all of Salt Lake County, Utah,
collectively "Grantees," for gord and valuable conslderation the receipt and
sufficiency of which is hereby acknowledged, a non-excluaive eagement to and in,
over, upon and across a portion of the real property deparibed in Exhibit "A"
hereto in whlch Grantors, individually ox collectively, have an ownership
interest. The ersement is move particularly described in Exhibit "B" hereto, and
shall benefit the real properties more particularly described in Exhlbits "C* and
"D" herato. The purpose of the eapement is to provide an accesaway and

underground utility sexvices (water, natural gas, sewer, telephone and

electrioity) to one pingle-family residence located on the real property

depcribed in Exhibit "C" and to one single-family residence located on the real

JRE e

property described in Fxhibit "D" hereto, The width, upse, and rights granted

herein shall be strictly conotrued; provided, however, that if in the future

Grantors or their succesgors .in intorest develop lota of a oize less than 2.7

nores within thu "Buffexr Arca" designated on Exhibit "E" hereto, then Granteed
or their puccespors imay ooek governmental approval to uge the Easement fox
ingreon and sgress as well as a utility corridor for the bonefit of lots on tholr
propertien of a nize no wmaller than thoso that Granteos then phall have

devuloped or ha authorized to develop within the puffer Avan,

EXHIBIT "B" to Scttlement Agrooment
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The Grant herein is subject to and is a pdrt of that certain

Settlement Agreement into which the Grantors and the Grantees have entered on the

date even herewith, which Settlement Agreement has been recorded with the office

of the 8alt Lake County Recorder.

DATED this day of , 1993,

ROBERT V. DESPAIN
STNTE OF UTAH )

1 on.
COUNTY OF SALT LAKE )

an the , 1993, peroonally appeared before me ROBERT V,
DESPAIN, the glguer of the Hlthin Inotrument, who duly acknowledged to me that he veoluntarily
exacuted the same for its otated purposes.

Notary Public

DATED this day of o 1983,
DAVID L. DESEAIN
ETNTR OF )
T i an,
COUNTY OF )

on the day of . 1993, peroonally appaared befors me DAVID L.
DESPAIN, the nigner of tha within Inatrument, who duly acknowledged to ma that he voluntarily
executed the nams for itn stated purpones.

Notary Public

My Commipaion Expiras: flealding ak:

DATED thiso day of ; 1993,

KIBRBTIE ANN OLSON
8TATR OF )

ran,
COUNTY OF

the day o 1993, parponally appeared bafove me KJERGTIE
ANN OLHON, tho nlgnur of the wlthin Thitrumant, who duly ncknowledged to me that phe voluntarily
axocuted tho sama tor ite atatod purponen,

Notary Public

My Commimolon Explresn: Residing at.

Ci\iveNdempansn, yrt
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EXHIBIT "C" TO SETTLEMENT AGREEMENT
"BUFFER ARE2"

The parties intend that fot X of the Buffer Area bes comprised of twe acres, bounded
by Lines ®A", ®a" »C" »D*, *E*, and "P*, Lirus "A™ shall start at the point where the Schmidt,
Smith, and Despain properties intersuct, as approximataly shown on the map, and sball be parallal
to Lina *Y". Lina *B" ghall he parallel to Line *"F". Line "A* shall extend northeasterly as far
as necessary to create a two acre area. Lines *C*, *"D*, "E", and "F® ara tha present boundary
lines of the parties’' properties as approximately shown on the map.

The parties intend that Lot 2 of tha Butﬂer Area be comprised of two acres, bounded
by Lines’ ‘wg®, ef%, nIn, and "J*, Line *G* shall start on the point where the Schmidt, Smith, and
Despain properties intersect, as approximataly show: on the map, and shall be parallsl to Line
*Z*, Line "H" shall be parallel to Linec "J*. Line "G" ghall extend southeasterly as far as
necessary to create a two acra arei. Lines "I® and "J" are the prosent houndary lines of the
partiea’ properties as approximataly Bhown on the mnp.
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