DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS AND RESERVATION OF EASEMENT
FOR THE VILLAGE, A PLANNED UNIT DEVELOPMENT

THIS DECLARATION is made this 3Rd _ day of Nevembse |,
15 25 by the Declarant as follows:

RECITALS

WHEREAS, THE SHEPPARD GROUP, L.C., (the "Declarant") is
the owner of certain real property (the "Property") located in Salt
Lake County, State of Utah as more particularly described in that
certain plat map entitled The Village, a Plauned Unit Development,
recorded in the official records of the office of the County
Recorder of Salt Lake County, State of Utah as Entry on
. 19 {the "Plat Mup'"); and
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WHEREAS, the Declarant is desirous of subjecting all of
the Property te all of the covenants, conditions, restrictions,
reservation of easements, liens and charges hereinafter provided
for, each and all of which is and are for the benefit of and shall
pass with the Property, and each and every parcel or Lot thereof,
and shall apply to and bind vhe successors in Interest, and any
Owner thereof; and

WHEREAS, the Declarant has deemed it desirable, for the
efficient preservation of the values and amenities in the Property
and any other real property which may be annexed hereto pursuant to
the provisions of this Declaration, to create a corporation under
Utah Non-Profit Corporation and Co-operative Assoclation Act (Refer
to Article I Section 7) to which should be delegated and aselgned
the powers of owning, waintaining and administering the common
areas, private roadwaye and certaln other improvement in the
Property and administering and enforecing these covenants,
conditions and restrictions, and collecting and disbursing the
appesoments and charges berulnafter created; and

WHEREAS, the Declarant hao caused such corporation the
members of which are or shall be the respective Owners of the Lotae
in the Droperty, and Owners of the Lots in any real proporty
annexed purpuuant to thie Declaration, to be formed for the purpovea
of exarcluing the functlons aforesaid; and

WHEREAS, the Deglarant will develop and convey all of tha
Property puronant to a gonoral plan for all of the Propoerty and
subject to those c¢ortaln protective ocovenanto, conditiono,
regtrivtiony, ropoexrvaticn of ensements, vquitable sexvituden, lienc
and churgon, all running with the Proporty as horeinaftor oot
forth: and

WHEREAS, the Doolarant muy axeocuts, acknowlaodge, nand
racord a Supplomontal Dealaration atfecting only a "Phaoae" ( an
puch term ino heroinaftor defined) oo long ao the Doclarant owns all
the roal property to be alfaocted by such Supplemental Declaration;
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and

WHEREAS, said Supplemental Declaration shall not conflict
with the provisions of thie Declaration, but may impose further
conditions, covenants and vrestrictions for the operaticn,
protection and maintenance of the Property; and

WHEREAS, the Declarant hereby declares that all of the
Property shall be held, sold, conveyed, encumbered, hypothecated,
leased, nsed, occupied and improved subject to the following
covenants, conditions, restrictions, easements and equitable
gervitudes, all of which are for the purpose of uniformly enhancing
and protecting the value, attractiveness and desirabillity of the
Property, in furtherance of a general plan for the protection,
maintenance, subdivision, improvement and sale of the Property, or
any portion thereof; and

WHEREAS, notwithstanding any of the foregoing recitals,
no provisions of this Declaration shall be construed as to prevent
or limit the Declarant’s right to complete development of the
Property and coastruction of improvements thereon, nor the
Declarant’s rights to maintain model homes, conatruction, sales or
leasing offices, or similar facilities on any portion of the
Property owned by the Declarant or the Association, nor Declarant’s
right to post signe incidental to such construction, sales or
leasing.

ARTICLE I
Rofinltion

Unleos otherwise expreosly provided, the following words
and phrases when used hersain shall have the meaninges hereinafter
oppecified:

Section 1. "Architeqatural Gommittee" ohall mean the
committee created pursuant to Article VIII hereof.

Bection 2. sprticlen" ohall mean the Articles of
Incorporation of the Aspociation which have been or forthwith shall
be filed in the Diviplon of Corporations of the Department of
Commerce of the State of Utah, ap ouch Articles may be amended from
time to timo.

fection 3. "Comman Aggpagsment” ohall moan the charge
againot onch Ownor and his Lot, ropreventing a portion of the total
costs to tha Apspociatlen for maintalning, improving, ropalxing,
roplaging, managing and oporating the Property, which charge is to
be paid uniformly and equally by each Owner to the Ansoclation, ao
provided horein,

fection 4. ‘“pegin) Asfaeasmenis" ohall moan a charge
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against a particular Owner and his Lot, directly actributable to
the Owner, equal to the cost incurred by the Association for
corrective action performed pursuant to the provisions of thins
Declaration, plus interest thereon as provided for in this
Declaration.

Sectiorn 5. "Regonstruction Apmespment" shall mean a
charge against each Owner and his Lot, representing a portion of
the cost to the Association for reconstruction of any portion or
portions of the improvements on the Common Area pursuant to the
provisions of this Declaration.

Section 6. "Qapital Improvement Aspespment” shall mean
a charge against each Owner and his Lot, representing a portion of
the costs to the Association for the installation or construction
of any improvements on any portion of the Common Area which the
Assoclation may from time to time authorize.

Section 7. "Association" shall mean The Village Property
owners Association, a corporation formed under the Utah Non-Profit
Corpoxation and Co-operative Association Act, its successors and

agsigns.

Soction 8. "B v ghall mean a mortgagee under a
mortgage or a beneficiary under a deed of trust, as the case may
be, and the ansignees of such mortgage or beneficlary.

gaction 9. "Board" shall mean the Govarning Board of the
Asgoociation, the members of which shall be elected in accordance
with the By-Laws of the nhasociation. The term 'Members of the
Governing Board" shall be oynonymoug with the term "Trusteego" anp
uped 4in the Utah Non-Profit Corporation and Co-operative

Apgoclation Act.

Boation 10. "py-Lawn" ohall moan the By-lawo of the
Asoociation, which have been or ohall be adopted by the Board, ao
puch By-lawp may be amended from time to time.

faction 1ll. "Common Area"” ohall wmean all the real
property and Jlmprovemento, including without 1limitation, any
rocreation fucilities, landocaped areao, private roadways and
walkways ond drainage oyotomo which are ownad by the Aovoclntion
for the common use and enjoyment of all the Ownern, The Common
Aron to be so owned by the Aooociation at the time of the
convuiuncu of the first Lot shall walpo include tha propexty
dosorlbad an Common Area on the Plat Map and shall boe danlgnated an
Lot 17. Additional Common Area way bo transferred to the
Mopociation in the future purpuant to tha towms of Artlcle XIV.
The Common hrea locatad within any future nubdivision ox portion
thereof, nhall be convaeyed, lien free, to tho Association prior to
tha nala of the firpt Lot within any future pubdivision, or portion
thoroof, to the public,
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Section 12. "Common Expenseg® shall mean the actual and
estimated coats of, maintenance, management, operation, repair and
replacement ©of the Common Area (including unpaid Special
Assessments, Reconstruction Assessments and Capital Improvement
Assessments), including those costs not paid by the Owner
responeible for payment; costs of managemenlL and adminilstration of
the Association including, but not limited to, attorneys and other
employees and consultants; the cots of all utilities, landscaping
and other services henefiting the Common Area, and all recreaticnal
facilities thereon; the costs of fire, casualty and liability
insurance covering the Property; and the cost of bonding of the
Trustees of the Assoclation; taxes paid by the Association; amounts
paid by the Association for discharge of any lien or encumbrance
levied against the Property, or portions thereof; and the cost of
any othar item or items designed by, or incurrxed by, the
Association for any reason whatsoever in connection with the
Property, for the benefit of all of the Owners.

Section 13. "Daglarant" shall mean and refer to The
Sheppard Group, L.C.,, its successors and assigns, @0 long as
Declarant assigns such rights of Declarant hereunder to any such
successor and assignee by an express written assignment.

Sectlion 14, "De¢larstion" shall mean this inatrument as
it may he amended from time to time.

Section 15. "Dped of Trust" shall mean and refer to a
mortgage or a deed of trust, as the case may be.

Section 16. "Dwelling Unit" shall mean and refor to a
building located on a Lot designed and intended for use and
nacupancy as a residence by a single family.

Boction 17, *PFamily" shall mean (1} a group of natural
persons related to cach other by bloed or legally related to each
other by marriage or adoption, or (2} u group of not more than
three (3) :oerpons not uwo related, incluoive of thelr domestic
pervants, who maintain a common houschold in a raesidence on o Lot.

Beotion L0. "Improvemenk" shall mean all ctructures and
appurtenancen tharoto of cvery typo nnd kind, {(and mn{ nltoration
or addition thoroto), including but not limited to builldings, out
buildings, walkways, oldawalkn, oprinkler plpoo, garages, carports,
rouadn, drivewnys, parking arean, reorcational wveohicle parking
axoean, fencon, pereonling wallo, retaining walle, stalry, dechko,
landgcnping, hadgon, windbreako, planting treep and ohrubm, polor,
or olgnw,

faction 19. "Proparty" shall moan and rofoer to all of
tho roal proporty described in the aforesaid Plat Map, togother
with ouch portion of the real property demcribed in any additional
oxhibit to po uttanchod thoreto with recpoct to which a Notlicoe of
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Addition of Property has been recorded subjecting it to thia
Declgration and to the jurisdiction of the Association as provided
herein.

Saection 20. "Maintenance Punds" shall mean the accounts
created for receipts and disbursements of the Assoclation, pursuant
to Article VI hereof.

Section 21. "Iot™ phall mean and refer to any
residential Lot or parcel of land shown upon any recorded
subdivision plat of the Property, with the exception of the Common
Area,

S8ection 22, nManager® shall mean the person, firm,
corporation or its agents retained or employed by the Association
hereunder and delegated certain duties, powers and functions by the
Association.

Bection 23. “Member" shall mean any person or entity
holding a membership in the Associlation as provided herein.

Saction 24. '"hortgage® shall mean any mortgage or Deed
of Trust or other conveyance of a Lot to secure the pexformance of
an obligation, which will be void and reconveyed upon the
completion of such performance. The term "Deed of Trust! or "Trust
Deed" when used herein shall be synonymous with the  term
"Mort.gage".

SBection 25. "Mertgagee® shall mean a person or entity to
whom a Mortgage is made and shall include the Beneficiary of a Deed

of Trust.

Soation 26. "Mortgagor" shall mean & person or entlty
who mortgagen hips or its property to another (i.e., the maker of a
Mortgage), and shall include the trustor of a Deed of Truot. The
term Mortgagor shall be synonymous with the term "Trustor".

gaction 27. npirpt Mortgagee" ohuall mean any londer
which holds a Mortgage or Trunt Dead which constitutes a firot and
prior lien vis and vip any othor Mortgage or Trunt Deed on the pama
ranl property. The term Pirst Mortgagee will alsc include any
benoficiary named in any ouch first and prior Trunt Deed.

Baction 21, "Notige of learing" ehall mean writton
notica of a hearing hefore a quorum of the Loard, at which tho
ownor concernad nhall have an opportunity to be heard in pervon or
by ceounool at the Owncr's expenoe,

fection 29. "Ownex" chall mean and rofer to the porwson
or pergono or othor logal ontity orx enhitico, including Deglarant,
holding fea plmple interent of rocoxd to any Lot which iu a part of
the Property, lncoluding buyors under oxecutory contracte of gala,
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but excluding those having such interest merely as security for the
performance of an obligation. For purposes of Article X only,
unless the context otherwise requires, Owner shall aleo include the
family, invitees, licensees and lessees of any Owner.

Section 30. "Person" shall mean a natural individual or
any other entlty with the legal right to hold title to real
property.

Section 31. *"Regcord, Recorded, Filed and Regordation"
shall mean, with respect to any document, the recordation of such

document in the Office of the Salt Lake County Recorder, State of
Utah.

Bection 32. “Phaga" shall mean a parcel of real property
which has been divided or separated into Lots, shown on a recorded
subdivision map.

Section 33. "Supplemental Deqgleration" shall mean any
declaration of covenants, conditions and restrictions which may be

recorded by Declarant pursuant to Article XIV of this Declaration.

Section 34, "[ranpfer Agpeppment®™ shall mean a charge
againat a particular new Owner, and his Lot, to cover the coast to

the Association of effectuating a transfer of membershlp upon the
books of the Associlation, in an amount as set forth in Section 2 of
Article IIX of this Declaration.

The foregoing definitions shall be applicable to thin
Daclaration and aloo to any Notlce of Addition of Property,
Supplemental Declaration or Declaration of Ameudment, unleog
otherwine e:ipressly provided, recorded pursuant to the provioionn
of thio Declaration,

ARTICLE IX
Qunex’'p Propexrty RBlahtn

feotion 1. Qwnox’g Eagemonto of Enjovment. Each Ownor
shall have a right and cavemant of ingreoe and egreos and of
enjoyment in, to and over he Common Area which ohall be
appurtonant to and shall pasn with title to ovory Lot, subject to
the following provisionu:

(a) The right of Doclarant to annex additional Common
aroa thorato pursuant to the termu of Articles XIV.

(b} "The right of tho Angoolation to roanonably limit the
number of guesty of Ownorn uning the Common Area
facilition,

(¢} 'the right of the Mwnociation to entablich uniform
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rules ard regulations pertaining to the use of the Common
Area and the recreational facilities thereof, including,
but not limited to, the right and obligation of the
Asgsociation to enforce all parking restrictions within
the Common Area as set forth in Section 3 of this Article
II.

{d) The right of the Association to charge uniform and
reasonable admission and other fees for the use of the
recreational facilities. if any, situat2d upon a portion
of the Common area; provided, however, that none of the
Common Area facilities, recreational facilities, parking
gpaces or other amenities in the Property shall be leased
to the Owners or any othexr parties,

(e} The right of the Association in accordance with its
Articles of Incorporation, by-laws and this Declaration,
with the vote of or written assent of two-thirds (2/3) of
its members {excluding therefrom the voting power of
Declarant), to borrow money for the purpose of inproving
the Common Area and facllities and in aid thereof, anc
subject to the provisions of Articles XIII of this
Declaration, to mortgage, pledge, deed in trust, or
hypothecate any or all of its real or personal property
ag oecurity for money borrowed or debts incurred,
provided that the vrights of any Mortgagee ghall be
subordinated to the rights of the Owners.

(£} Except for the right of ingress .nd egress to an
Oowner'’'s Lot, the Assocliation shall have the right to
pugpend the voting righte and right to use the Common
Area facilitieo by an Owner for any period’'during which
any apoeggment against his Lot remalns unpaid and
delingquent; and for a poviod not to exceed thirty (30)
days for any ovingle infractlon of the published rules and
requlations of the Aopnoclation, provided that any
nunpansion of such voting righte or the right to uso of
the Common Area and Common Aroa facllitioes, chall be made
only by the Board, after Notlce of llearing, and an
opportunity for a hoaring before a quorum of theo Doard,

{g) Bubjact to the provislono of Article XL11 of this
Declaration, tho right of the Aunoclation to dodicate,
rrloane, alisnate or trancfer all or any part of the
Common area to any public agency. authority ox utility
for puch puiponen and subject to puch conditionu ao may
be ngrend to by the Mombors. Ne wuch dedication,
reloapo, nlionation ox trannfer ohall bo affoctive,
unlaos pursusnt to an invtrument slgned by two-thirdn
{2/3) of tho Claws A Momboru of tho Aspoclation,

{h) Tho wight of the Deolarant (and its wales agents,
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customerA and representatives) to the nonexclusive use of
the Commgn Area and the facilitiesg thereof, without
charge, for gales, display, access, ingress, egress and
exhibit purposes, which right the Declarant hereby
reserves; provided, however, that such use shall not be
for a perjod of more than ten (10) years after the date
of recording this Declaration. Upon the request of the
Declarant and upon the vote of fifty-one percent (51%) of
the Class A Members of the Association, this term may be
extended gor an additional period of time.

(i) The right of the Association (by action of the
Board) &y ‘reconstruct, replace or refinish any
Improvemeht or portion thereof upon the Common Area, in
accordancy with the original design, finish or standard
of constryction of such Improvement, or of the general
improvements within the Property, as the cage may be; and
not in acgordance with such original design, finish or
gtandard of construction only with the vote or written
consent Of seventy-five percent (75%) of the Clagg A
Members of the Association,

(1) The xight of the Association to replace destroyed
trees, shyxybg and ground cover upon any portion of the
Common Arey,

Section 2. Lt of Use. Any Owner may assign, in
accordance with the py-1aws, his right of enjoyment to the Commen
area and facilities po the members of his family, his tenants, or
contract purchasers yho reside in his Dwelling Unit, subject to
reasonable regulatioy by the Board.

S8ection 3. pEasements for Parking. Temporary guest o
recraational parking ghall be permitted within the Common Area only
within spaces and argas clearly marked for this purpose. Spaces
shall be ghown by glgns or markings on the paved area. The
Assocjation, through jtg officers, committees and agents, le hereby
empowered to establigp "parking" and "no parking" areas within the
Common area, as wnll g8 to enforce such parking limitations by all
means lawful for suqp enforcement, lncluding the removal of any
violating wvehicle by those empowered, Provided, however, no
curbside parking shall he allowed within fifty (50) foet of a fire
hydrant and the portjon of the curb within such restrilcted area
shall be marked ap & no-parking zone in red paint.

Section 4. fagamen xatfla. In addition
to the general casemeytn ox uge of the Common Avea regerved horein,
there shall be and thy Declarant hereby reservep and covenants for
iteelf and all futury Owners within the Property, that each and
every Ownexr ohall hayn a non-excluoive casemeont appurtenant for
vehicular traffic over all private ronds within the Froperty,
pubject to the parking provisions oot forth in Section 3 of thio
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Article II. The Declarant reserves the right to grant similar
easemente to Owners of property in subdivisiona annexed hereto
pursuant to Articl2 XIV,

Section 5. Eagemonts for Qlity and County Public Service

Use. In addition to the foregoing easements over and across the
property reserved herein, the Decla’ “nt reserves and covenants for
itself and all future Owners within the Property, easements for
city, county and federal public sccvices, including, but not
limited to, the right of the police to enter upon any part of the
Common area for the purpose of enforcing the law,

Section 6. Walver of Usa. No Owner may exempt himself
from personal liability for assessments duly 1levied by the
Association, nor release the Lot or other property owned by him,
from the liens and charges thereof, by waiver of the use and
enjoyment of the Common Area and the facilities thereon, or by
abandonment of his Lot or any other property in the Property.

Sactlion 7. Taxesn. Each Owner shall execute such
instrument and take such action as may reasonably be specified by
the Association to obtain a separate real estate tax assessment of
each Lot., If any taxes or assessments may, in the opinion of the
Assgociation, nevertheless be a lien on more than one Lot not under
common ownership, or any part thereof, they may be paid by the
Asgociation and each Owner shall be obligated to pay or to
reimburse the Asscciation for, as the case may be, the taxes and
appessments asgessed by the County Assessor or other taxing
authority against his own Lot and interest, if any, in the Common
Area.

ARTICLE III
Memberphip in Apsoclatlon

Bection 1. Membership. Every Owner of a Lot shall be a
Member of the Assoclation. Membership in the Association shall not
be assignable, except to the succespor-in-intereot of the Owner,
and every Membership in the Associlation shall be appurtenant to and
may not be separated from the fee simple title of such Lot.
Ownership of ouch Lot ghall be the sole qualification for
Membership in the Association.

Sectlon 2. Ixnnaflox. The Association Membership held by
any Owner of a Lot shall not be transferred, pledged or allenated
in any way, except upon the oale or ancumbrance of puch Lot, and
then only to the purchaser or Mortgagee of such Lot, Any attempt
to make a prohibited transfer ls voild, and will not be reflected
upon the books and records of the Assoclation. A Class A Member
who has sold hip Lot to a contract purchaser under an agreement to
purchase puch Membership, shall be entitled to assign to such
contract purchaser hips right of enjoyment of the Common arcea and
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facilities as provided in Article II, Section 2, and such Member’s
voting proxy rights in the MAssociation, but as between the
Association and such Member, the Member may not delegate his
Membership cobligations. Such assignment and/or proxy shall be in
writing and shall be delivered to the Board before such contract
purchaser may use the Common area and facilities or vote, as the
case may be., The contract seller shall remain liable for all
charges and assessments attributable in his Lot until fee simple
title to the Lot sold is conveyed. In the event the Owner of any
Lot shall fail or refuse to transfer the Membership registered in
his name to the purchaser of such Lot upon transfer of fee simple
title thereto, the Board shall have the right to record the
transfer upon the books of the Association. Upon any transfer,
pledge, or alienation of a Lnt, the Board shall have the right to
charge a Transfer Assesgsment against any new Cwner, and his Lot,
equal in amount to two (2) times the current monthly Common
Assessment, to cover the cost to the Association of effectuating
any such transfer of Membership upon the books of the Association
and to perpetuate the reserve funds of the Association.

ARTICLE IV
Voting Rights
Section 1. Clagpes of yp;ing_;ygmbggghip. The

Asgocilation shall have two (2) clapses of voting Membership as
follows:

Claps A. Class A Members shall originally be all Owners,
with the exception of the Declarant, for so long as there
exlets a Class B Membership, Class A Members shall be
entitled to one (1) vote for each Lot Owner. The
Declarant phall become a Class A Member with regard to
Lots owned by the Declarant upon conversion of
Declarant’'s Claos B Membexships as provided below, When
more than one person holds an interest: in any Lot, all
such persono shall be Members, The vote for such Lot
shall be exercised in accordance with Article IV, Section
2 of this Declaration, and in no event shall more than
one (1) vote be capt with raespect to any Lot owned by
Clapg A Members.

Glapg B. The Clapo B Mcember shall he the Declarant and
it ohall be ontitled to a total of three (3) votes fox
anch Lot owned by the Declarant. The Class B Memborship
olinl)l cease und be converted to Cluss A Membership on the
happening of any of the following events, whichever
occurn oarlicotit

{(a) When the total votes cutstanding in the Claon
A Momborships, inclusive of voten attributable to
any property annexed to the Property, aeguals the
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total votes outstanding in the Class B Memberships;

(b} Ten (10) years from the date of recording this
Declaration; or

(c) On voluntary cancellation of Class B
Membership by the Declarant.

Saction 2. Vote Distribution. Class A Members shall be
entitled to one (1) vote for each Lot in which they hold the
interest required for Membership. The Class B Member shall be
entitled to three (3) votes for each Lot in which it holds an
interest required for that Membership. When more than one person
holds such interest or interest in any Lot, (a "co-owner"), all
such co-owners shall he Members and may attend any meetings of the
Association, but only one such co-owner shall be entitled to
exercisge the vote (or votes in the case of the Class B Member) to
which the Lot is entitled. Such co-owners may from time to time
designate in writing cne of their number to vote. Fractional votes
shall not be allowed, and the Class A Member’s and Class B Member's
vote (or votes in the case of the Class B Member) foxr each Lot
shall be exercised, if at all, as a unit. When no voting co-owner
is designated or if such designation has been revoked, the vote for
puch Lot shall be exercised as the majority of the co-owners of the
Lot mutually agree. Unless the Board receives a written objection
from a co-owner, it shall be presumed that the corresponding voting
co-owner 1s acting with the consent of his or her co-owners. Nv
vote shall be cast for any Lot where the majority of the co-owners
present in persmn or by proxy and representing such Lot cannot
agree to paid vote or other action, The non-voting co-owner or co-
owners shall be jointly and severally responsible for all of the
obligations imposed upon the 3jointly owned Lot and ghall be
entitled to all other benefits of ownexrship. All agreements and
determinations lawfully made by the Association in accordance with
the voting percentages established herein, or by the By-laws of the
Asgociation, shall be deemed to be blnding on all Owners, their
puccessors and asglgna, Sald voting righte shall be subject to the
restrictions and limitations provided in thip Declaration and in
the Articles of Incorporation and By-laws of the Ampoclation,

ARTICLE V
Dutlon and Powoxp of Awgogiatilon

The Asooclation, ancting through the Board, shall have the
power and duty to:

(a) Maintain, repolr and otherwloe wanage the Common
Area and all facilities, and raplace thooo alaments of the Commen
Aroa that wmust bo roplacved on a periodic baslio, including but not
limited to the ilmprovements and landscaping thereon, in accordanco
with the proviplons of Article VI of this Declaration.
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(b) Maintain all private roads within the Common Area,
all sidewalks within the Common Area, and all parking areas within
the Common Area, including cleaning, snow removal and periodic
resurfacing;

(¢) Grant easements, rights of way, or strips of land,
where necespary, for utilities and sewer facilities over the Common
area to serve the Common Area and the Lots.

(d) Maintain such policy or policies of insurance as may
be permitted or allowed in this Declaration and the By-laws.

(e) Employ or contract with a professional manager to
perform all or any part of the duties and responsibilities of the
Association, and to delegate its powers to committees, officers and
employees aa permitted by law. BAny such agreement shall be for a
term not in excess of three (3) years, subject to cancellation by
either party without cause or payment of a termination fee, upon
ninety (90) days written notice. A non-professional manager may be
deslgnated only upon the affirmative vote of seventy-five percent
(75%) of the Members. '

(f) After fifteen (15) days written notice, without
being liable to any Owner, enter upon any Lot, for the purpose of
enforcing by peaceful means, the provisions of this Declaration, or
for the purpose of mailntaining or repailring any such area as
required by thie Declaration,

(g) Maintain all sidewalks and driveways on all Lots,
except that portion of driveways and recreational vehicle parking
areas that extend behind the front of the Dwelling Unit on the Lot,
Including cleaning, snow removal, and pexiodle repairs.

(h) Maintain and repair all fences, both within the
Common Area and upon all Lots,

(1) Maintain and repair all landscaping on all Lots.

(J) Maintain and repair all sprinkling systems, both
within the Common Area and upon all Lota.

(k) Maintadn and ropalr the exterlor purfaces of all
Pwelling Unite, including roofs, but excluding glaso.

(1) Exerclee any and all additional powers required to
accomplish the duties and functiono provided for in thio
Declaration,
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ARTICLE VI

Covenug; to Pay Mgigl:engnce Anpesamentsa

Section 1. gCreation of Lien and Pexrgonal Obligatioen ko

Pay Assessments. Declarant, for each Lot owned by it, heraby
covenants, and each Owner of any Lot by acceptance of a deed

therefor, whether or not it shall be so expreassed in such deed, is
deemed to covenant and agree to pay the Associatien (1) annual
Common Assessments for Common Expenses, (2) cCapital Improvement
Assessments, (3) Special Agsessments, (4) Reconstruction
Assessments, and (5) Transfer Assessments, such agsegements to he
established and collected ag hereinafter provided. Such
asgesaments, together with interest, costs, and reasonable
attorney’s fees for the collection thereof, shall be a charge on
the Lot and shall be a continuing lien upon the Lot against which
such assessment is made. Each such asgegsment, together with
interest, costs and reasonable attorney’s fees, shall also be the
bligation of the person who was the Owner of such Lot at

the time when the Assessment fell due. Subject to the provisions
of this Declaration protecting first Mortgagees, the personal
obligation for delinquent assessments ghall pase to the successors
in interest of such Owner. The Board shall establish at least two
{2) peparate accounts (the "Maintenance Funds") into which shall be
deposited all monies paid to the Aosociation. At least one of the
accounts (the “Operating Fund") ghall ineclude funds for
replacement, painting, repairs and operations which would
Y be expected to occur on an annual or more frequent

(the "Resexrve Fund") shall

would reasonably b.: expected to occur
annual basis., The Board shall not co-m
into any of the separate accountg.

Beatlon 2. Burpope _of Common Aymessmentn. The
Asgesaoments levied by the Aspociation shall be umed to promote the
common health, safety, benefit,

Ownrra and for the impro

and of the exterior of the Dwelling Unite eituated upon the Lote anm
provided herein, The Asscmsments shall almo be for an adequate
referva to be used as appropriate for malntenance, repairy and
replacement of thomse elements of tha Common Area and the exterior
of the Dwelling Units that must bo replaced on

However, disburpements from the Raverve Fund ohall be made by the
Board only for the specific purponss opecified in this Artlele VI,
Disburuvemento from tha Oparating Fund shall be made by thae Doard
for auch purposes ap are necessary for the dincharge of iie
regponoibilities horein for the common benefit of all of the
Owners, other than thoao purpooen for which disburpements from the
Regerve Fund are to be uped, Nothine in thio Declaration chall be
construed in such a way ao Lo pormit the Association to upe any
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agsegsments to abate any nuisance or annoyance emanating from
outside the boundaries of the Property. Nothing contained herein
shall limit, preclude or impair the establishment of additional
Maintenance Funds by the Association, so long ag the amounts
deposited into such Funds are allocated for specified purposes
authorized by this Declaration.

8ection 3. pamage to Common Area b Owners.
Any maintenance, repairs or replacements completed by
Association arising out of or caused by the willful or negligent
act of the Owner, his family, guests, invitees or lessees ghall be
done at sald Owners’ expense, or a Special Assessment therefore
shall be made against his Lot.

Section 4. Bapis of Maximum Common_ Asgegsment. Until
January lst of the year immediately following the conveyance of the

first Lot in the Property to any Owner, the maximum Common
Assessment under Article VI shall be One Hundred Dollars ($100.00)
per Lot per month,

(a) From and after January 1lst of the year immediately
following the conveyance of the firsot Lot to an Qwner,
the maximum annual Common Assesoment may be lncreased by
the Board above the annual Common Asmessment for the
previous year, effective January 1st of each year, not
more than the greater of: (1) ten percent (10%); or (2)
the percentage by which the area Consumor Price Index for
All Items, of the U.8. Bureau of Labor, has increased as
of the date of the increase over the level of said index
as of the date che Common Asgeasment was lagt
established,

(b) Trrom and aftex January 1st of the ycar immediately
following the conveyance of the first Lot to an Gwner,
the annual Common Asoessment may be increased by the
‘Membexs above the greater of ten perxcent (10%) or the
percentage determined with respect to the Consumer Price
Index referred to above, by the vote or written appent of
fifty-one percent (51%) of each class of Memberys of the
Agsgociation who are in attendance at a maaeting at which
there is a quorum present and which meet.ing wap called
for the purpose of dealing with such assesoment.

{a) The Board may fix an annual Common Aouosuoment at any
amount not in exceop of the maximum.

Beation 5. Saplial _Improvement.  and_ Reagonstruation
Apgoggmentg. In addition to any Common Agnespmonto, the Board may
lovy, in any upwossoment yaar, n Capltal Improvoment Aoposoment or
Reconstruction Angseooment applicable to the yoar only, for tho
purpose of defraying, in whole or in part, the coot of uany
conotruction, reconntruction, repalr or roplucement: of a capital
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improvement or other such addition upon the Property, including
fixtures and personal property related thereto; provided that the
total of any such assessment which is in excess of Two Thousand
Dollars (52,000.00) shall require the vote or written assent of
fifty-one percent (51%) of each class of Members of the Association
who are in attendance at a meeting at which there is a quorum
present and which meeting was called for the purpose of dealing
with such assessments.

Bectlon 6, Notice and Quorum for any Action Authorized
Under Bection 4 and 5. Written notice of any meeting called for
the purpcse of taking any action by the Members authorized under
Sections 4 and 5 above shall be sent to all Members not less than
thirty (30) days, nor more than sixty (60} days, in advance of the
meeting. At the first such meeting called, the presence of Members
or of proxies entitled to cast f£ifty-one percent (51%) of all votes
of each class of Membership shall constitute a quorum. If the
required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at
the subsequent meeting shall be twenty-five percent (25%) of the
voting power of the Assoclation. No such subsequent meeting shall
be held more than thirty (30) days following the preceding meeting,

Sagtion 7. Equal Rate of Assespment, Common

Aspesaments, Capltal Improvement Assessments and Reconstruction
Assepsments provided for in this Article VI must be fixed at an
equal rate for all Lots; provided, however, that the Association
may, osubject to t'ie provisions of Section 3 of this Article, levy
Special Assessments against partlcular Owners who have caused the
Avsoclatlion to lncur special expenses due to willful or neyligent
acts of sald Owners, their quests or agents. All Common
Nosessments shall be collected on a regular monthly bagis by the
Boarxd.

Buction 8. pDate of Commencement of Common Awnpappmentn
Due_Date. All aspnessomentse provided for herein shall be paid in

regular installments after the sosespment io wade, The pnnual
Common Aspepoment shall commence us to particular Lots within each
Phase of development, am provided for herein, on the day of the
clooing of the sale or conveyance of any particular Lot by the
Declarant to any contract purchase or Owner with a propor proration
on any monthly apoengment is the clowsing takoes place on a day other
than the firnt day of the month. The firot annual Common
hosegpoment phall be adjusted aocording to the number of montho
romaining in the fipcal yoar ap pot forth in the by-laws.  The
Board shall fix the amount. of thue annual Common Apseooment against
cach Lot at leaot thirty (30) days in advanon of oeach Common
Aosopamont pariod. Written notice of any change in the amount of
thae annual Common Apwewsment shall bae sent to evory Owner subject
thoroto, at lenst thirty (30) days prior to the offootive date of
puch change, The due datos ohall be entablished by tho Dourd. Tho
Moooaintion wohall, upon demand, and for a rousonable chargo,
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furnish a certificate signed by an officer or agent of the
Association, setting forth whether the assessments on a specified
Lot have been paid. A properly executed certificate of the
Association as to the status of assessments against a Lot shall be
binding upon the Association as of the date of ite issuance.

The Board shall cause to be prepared an annual balance
sheet and operating statement reflecting income and expenditures of
the Assoclation for each fiscal year, including deposits in and
withdrawals from the Reserve Fund and the Operating Fund, and shall
cause to be distributed a copy of each such statement to each
Member, and to each First Mortgagee who has filed a written request
for coples of the same with the Board, ln the manner provided in
the By-laws of the Association. At least sixty (60) days prior to
the beginning of each fiscal year, the Board shall prepare and
distribute to the Members, a written, itemized estimate (budget) of
the expenses to be incurred by the Association during such year in
performing its functions under this Declaration (including a
reasonable provision for contingencies and deposits into the
Reserve Fund, less any expected income and accounting for any
surplues from the prior year’s Maintenance Funde),

Each annual Common Assessment shall constltute an
aggregate of meparate assessments for each of the Maintenance
Funde, reflecting an itemlzation of the amounte asmsessed and
attributable to prospective deposits into the Reserve Fund, the
Operating Fund and any other Maintenance Funds established by the
Assoclation, If the estimated pums prove inadequate for any
reason, including nonpayment of any Owner’s annual Common
Apsegement, the Board may, at any time, levy supplemental Common
Asgessments, subject to provisilons of Section 4 of thils Article,
for any of the Maintenance Funds which shall be assesped equally
againot the Owner of each Lot.

Each Annual Cummon Ageesoment may be paid by the Owner to
the Ampociation in one check or payment, or in separate checks, aa
paymentuy attributable to deposite into specificd Maintenance Funda.
In the even that any inotallmento of a Common Aspessment payment io
lape than the amount appocosed and the payment does not opecify the
Maintenance Fund or Funds into which it should be deposlted, the
receipt. of the Assoclation from the Owner shall be credited in
order of priority first to the Operating Fund, until that portion
of the Common Aoseooment huas boen satinfied, and second to the
Rosoxrve Fund,

At the end of any fioscal year of the Aspoclntlion, the
ownors may determine that all excess funds remaining in the
Oporating Fund, over and above the amountn used for tho oparation
of the Aspoclation, may ho returnod to the Memboers proportionately,
or may be rotnlnod by the Aosoclation and uped to reduce the
following yoar’n Common Aopepoments, Notwithetanding an{thing
vontoined in the Articlos or NDy-laws to tha acontrary, Lif prior to
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dissolution of the Association the Association has not obtained tax kY
exempt status from both the Federal and State Governments, then
upon such dissolution of the Agsociation, any amounts remaining in :
the Reserve Fund shall be distributed to or for the benefit of the ¥y
Members in a proportion equal to their individual, respective
contributions,

Baction 9, Sxem roperty. The following property 3}
subject to this Declaration shall be exempt from liens resulting ;
from agsessments herein: 0

{a) All Properties dedicated to and accepted by a local 4%
public authority, and

{b) The Common Area. @
RSl
ARTICLE VII :‘
eat - ent “l
‘Remedien of the Agpocintion
Section 1. Effact -p a ente;
Remedies of the Agpoglation. Any installment of a Common

Assessment, Capital Improvement Assesement, Speacial Assesament or
Reconstruction Asmessment not paid within thirty (30) days after
the due date shall bear interest from the due date of puch
installment at the rate of elghteen percent (18%) per annum. If
any installment of an assespment is not paid within thirty (30)
days after it is due, the Owner responsible therefor may be
required further by the Board to pay a late charge of Five Dollars
($5.00) or five percent {5%) of the amount of tho delinquent
installment, whichever ig greater. The Asoociation may bring an
actlon at law againest the Owner personally obligated to pay the
same, or foreclose the lien against the Lot, No Owner may walve or
othervise escape liability for the asacssments provided for herein
by non-uge of the Common Area or abandonment of hip Lot. If any
installment of a Common Agsensoment: 1o not paid within thirty (30)
dayo aftor its due date, the Board shall mail an acceleration
notice to the Owner and to each Firat Mortgagee of a Lot which hag
requested a copy of the notice. ‘Tho notice ohall wpeclfy (1) the
fact that the ingtallment ig delinquent, (2) the action required to
cure the default:, (3) a date, not leon than thirty (30) doys from
the dato the notice in mailed to the Owner, by which such dofault
muot boe cured, and (4) that fallure to cure the dafault on or
before the date spoecified In the notice may xooult in accoloration
of the balance of tho installmonts of the Common Asmenuwent for tha

g then current figoal yoar and the valo of the Lot, "The notice phall S
2 furthor inform the Ownor of his right to cure after accoleration O
1) and to bring a court action to avpert the non-existence of a =
A% default oxr any othor defonue of the Ownor v accelaration and wale. tg
g IL the delinquent installmento of Comnen Agoesomonte and any oot
y <
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charges thereon are not paid in full on or before the date
specified in the notice, the Board, at its option, may declare all
of the unpaid balance of the annual Common Agsessment to be
immediately due and payable without further demand and may enforce
the collection of the £full Common Asmsessment and all charges
thereon in any manner authorized by law and this Declaration.

Section 2. Notica of Aspegpment. No action shall be
brought to enforce any assessment llen provided for herein, unless

at least thirty (30) days has expired following the date a Notice
of Assessment is deposited in the United States mail, certified or
registered, postage prepaid to the Owner of the Lot, and a copy
thereof has been recorded by the Association in the office of the
County Recorder in which the Property is located; said Notice of
Assessment must recite a good and sufficient legal description of
any such Lot, the record Owner or reputed Owner thereof, the amount
c¢iaimed (which may at the Association’s option include interest on
the unpaid assessment at eighteen percert (18%) per annum, plus
reagonable attorney’s fees and expenses of collection in connection
with the debt secured by said lien), and the name and address of
the Association. Such Notice of Asgessment shall be signed and
acknowledged by an officer of the Association, and said lien shall
be prior to any declaration of homestead recorded aftexr the date on
which this Declaration 1s recorded. The lien shall continue until
fully paid or otherwise satisfied.

Bantion 3. [foreolopure. Any such eale provided for
above may be conducted by the Board, ite attorneys or other persons
authorized by the Board in accordance with the proviaions of the
Utah Code Annotated, 1953 as amended, applicable to the exercise of
poware of foreclomure sale in Mortgagee and powers of sale in Deeds
of Trust, or 1in any other manner permitted by law. The
Apoociation, through duly authorized agents, shall have the power
to bid on the Lot at foreclosure pale, and to acquire and hold,
lease, mortgage and convey the oame.

Section 4. Curing of Default. Upon the timely curing of
any default with respect to which a Notice of Assessment waso £filed
by the DResociation, the officers thereof wshall record &an
appropriate Roleapse of Llen, upon payment by the defaulting Owner
of a fea, to be determined by the Assoclation, but not to oxceed
One Hundred Dollaro (35100.00), to cover the costs of preparing and
racording such release., A certifilcate exocuted and acknowledged by
any two (2) Memboro of the Board stating the indebtedness secured
by the lien upon any Lot crented hercunder shall be conclusive upon
the Aogociation and the Owners ao to the amount of puch
indabtednesn 38 of the date of tho certificate, In favor of all
poroons who roly thercon in good falth., 8uch cortificate ghall ho
furniohed to any Ownor upon request at a ronsonablao fee, not to
excood Fifteon Dollaxs (§15.00).,

Beoticn 5. Cumulativo Romedies. Tho acpeppwment lienn
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and the rights to foreclosure and sale thereunder, shall be in
addition to and not in substitution for, all other rights and
remedies which the RAssociation and its assigns may have hereunder
and by law, including a suit to recover a money judgment for unpaid
asgesaments, as above provided.

Secxtion 6., Subordination of the Lien te First Mortgage.
The lien of ansessment provided for herein shall be subordinate to
the lien of any first Mortgage (meaning any recorded Mortgage with
first priority or senioricy over other Mortgages) made in good
faitlk and for value and recorded prior to the date on which the
assgessment came due. Sale or transfer of any Lot shall not atffect
the assessment lien. The sale or transfer of any Lot pursuant to
the Mort.gage Eoreclosure of first mortgage or deed in lien thereof
shall extinguish the lien of such assessments as to the
installments which became dve prior to such sale or transfer., No
gale or transfer shall reliave the Owner from personal liability
for such asasessment, nor such Lot from 1liability for any
installments or assessments thereafter becoming due or from the
lien thereof.

ARTICLE VIII

Architectura) r trol

Buction 1. Membersg of Committea. The Architectural
Committee shall consist of three (3) members, The initial members
of the Architectural Comnittee shall consist of representatives of
the Declarant. Each of sald persons shall hcld ofifice until the
election of the first Board by the Membership of the Association.
Thereafter, new members of the Architectural Committee sghall be
appointed by the Board and shall hold office until guch time am
they have resigned or have been removed or thelr successor has been
appointed, as provided herein. Members of the Architectural
Committee may be removed at any time with cause, The Board shall
have the right to appoint and remove all members of che
Architectural Committee,

Section 2. Reviaw of Propened Congtruotion. Subject to
Article X, Section 5, of thie Declaration, no building, fence,
wall, deck, patio cover or other structure shall be commenced,
painted, erocted or maintalned upon the Property, nor shall any
axterlor addition to or change or alteration thevein be made until
the plans and apecificationn showing the nature, kind, shapo,
helght, materials an location of the wsame wohall have baen
pubmittoed to and approved in writing ao to harxmony of oxternal
deoign and color ond location in relution to wurrounding structureo
and topography by the Architectural Committee. The Architectural
Committoe ophall opprove propocals or plans and opecifiicatiens
pubmitted for ito approval only if it doomn that the conotruction,
altorations or additionos -~ntemplatad thareby in the locationo
indicated will not boe doilrimental to tho appoarance of the
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surrounding area of the Property as a whole, that the appearance of
any structure affected thereby will be in harmony with the
surrounding structures, and that the upkeep and maintenance thereof
will not become a burden on the Association. Tne Architectural
Committee may condition its approval of proposals or plans and
ppecifications on such change.:' therein as it deems appropriate, or
upon the agreemeat by the Owner submitting the same to grant
appropriate easements to the Aseociation for the purpose of
maintenance, and may requlre submission of additional plans and
specifications or other information and agreements prior to
approving or disapproving material submitted. T™:.e Architectural
Tommittee may also issue rules or guidelines setting forth
procedures for the submissions of plans for approval, requiring a
fee payable to the Assocliation to accompany each application for
approval, or additional factors which it will take into
consideration 1in reviewing submissions. The Architectural
Committee may provide that the amount of such fee shall be uniform,
or that it shall be determined in any other reasonable manner, such
ag by the reascnable costs of the construction, alterations or
additions contemplated, provided that in no event shall such fee
exceed One Hundred Dollars ($100.00). The Architectural Committee
may require such detail in plans and specificatlions submitted for
its review as it deems proper, including, without limitation, floor
plans, site plans, dialnage plans, elevation drawings and
descriptiona or samples of exterior materials and colors. Until
receipt by the Architectvral Commitiee of any required plans and
specifications, the Architectural Committee may postpone review of
any plans submltted for approval,

Bection 3. MHeeting of the Architectural Compittea. The
Architectural Committee shall meet from Lime to time aa necespary
tu pevform its duties hereunder, The Architectural Committee may
from cime to time, by rewolution unanimously adopced in writing,
designate a Comnittee Representative (who may, but need not, be one
of ite members) to take any action or perform any duties for and on
behalf of the Architectural Commnittee, except the granting of a
variance pursuant to Section 8 of this Article VIII, In the
aboence of such deslgnation, the vote of any two (2) Members of the
Committee taken without a meeting, aliall congtitute an act of the
Committee,

Beotion 4. No Waiver of Future Approvals. The approval
of tho Architectural Committee of any propowsals or plans and
speciflcations or drawings for any work dono or proponed ox in
connection with any othor matter requiring the approval and conoent
of the Archltecturul Committeo shall not bo deamed to conptitute a
vaiver of any xight to withhold approval or conmant ap to any
gimilox proposals, plano and wpoecificationos, drawings ox matter
whatovor nubpaquently or additfgnnlly nubmitted for approval or
conpent,

Heotion 5. Compengatien for Memberxa. Tho mombers of tho
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Architectural Committee shall receive no compensation for services
rendered, other than reimbursement for expenses incurred by them in
the performance of their duties hereunder.

Section 6. JInspection of Improvement. Inspection of any
Improvement and the correction of defects therein shall proceed as
follows:

(a) Upon the completion of any Improvement for which
approved plans are required under this Article VIII, the
Owner shall give written notice of completion to the
Architectural Committee,

(b) Within sixty (60) days thereafter, the Architectural
Committee or its duly authorized repregentative may
inaspect such Improvement, If the Architectural Committee
finds that s8such work was not done in substantial
compliance with the approved planeg, it shall notify the
Owner in writing of such noncompliance within such sixty-
day period, specifying the particulars of noncompliance,
and shall require the Owner to remedy the same.

(¢) If upon the expiration of thirty (30} days from the
date of such notification the Owner shall have failed to
remedy such noncompliance, the Architectural Committee
shall notify the Board in writing of such failure. Upon
Notice and Hearing the Beoard shall determine whether
there is a noncompliance and, if so, the nature thereof
and the eptimated costs of correcting or removing the
pame. If a noncompliance exists, the Owner shall remedy
or remove the same within a period of not more than
forty-five (45) days from the date of announcement of the
Board ruling. If the Owner does not comply with the
Board ruling within such period, the Board, at its
option, may either remove the noncomplying Improvement or
remedy the noncompliance, and the Owner shall reimburse
the Association, upon demand, for all expenses incurred
in connection therewith. If such expenses are not
promptly repald by the Owner to the Assoclation, the
Board chall levy a Specianl Assessment against such Owner
for reimbursgement,

(d) If for any reason the Architectural Commlttee falls
to notlfy the Owner of any noncompllance within sixty
{60) days after recelpt of sald written notice of
completlon from the Owner, the Improvement shall bhe
deemed to be in accordance with said approved planp,

Beation 7. Non-Liakllity of NMxohitoctuyr
Memboxo. Neithar the Architectural Commlttee nor any membex

thereof, nor ituo dulr authorized Committee Repremsentative, ohall be
liable to the Apnoclation or to any Owner for any loss, damage or

g
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injury arising out of or in any way connected with the performance
of the Architectural Committee’s duties hereunder, unless due to
the willful misconduct or bad faith of the Architectural Committee.
The Architectural Committee shall review and approve or disapprove
all plans submitted to it for any proposed Improvement, solely on
the basis of aesthetic consideration and the overall benefit or
detriment which would result to the immediate vicinity and the
Property generally. The Architectural Committee shall take into
consideration the aesthetic aspects of the architectural designs,
placement of buildings, landscaping, color schemes, exterior
finishes and materials and similar features, but shall not be
responsible for reviewing, nor shall its approval of aay plan or
design be deemed approval of, any plan or design from the
standpoint of structural safety or conformance with building or
other codes, excepting that the Architectural Committee hexeby
waives the non-liability provision of this paragraph to the extent
necessary to obtain insurance as provided for in Article XII
hereof.

Section 8. Variances. The Architectural Committee may
authorize variances from compliance with any of the architectural
provisions of this Declaration oxr any Supplemental Declaration,
including restrictions upon hslght, size, floor area or placement
of structures, or similar restrictione, when circumastances such as
topography, natural obstructions, hardship, aecthetie¢ or
environnental consideration may require., Such variances must be
evidenced in writing, must be signed by at least two (2) members of
the Board of Adjustment of Salt Lake County, State of Utah. If
such variances are granted, no violation of the covenants,
conditions and restrictions contained in this Declaration or any
Supplemental Declaration shall be deemed to have occurred with
respect to the matter for which the variance was granted, The
granting of such varlance shall not operate to waive any of the
terms and provieslons of this Declaration or any Supplement
Declaration for any purpose except as to the particular portion of
the Property and particular provislons hereof covered by the
varience, nor shall it affect in any way the Owner’s obligation to
comply with all governmental lawe and regulations affecting misuse
of the premises, including, but not limited to, zoning ordinances
and lot set-back llnes or requirements imposed by any governmertal
or municipal authority.

ARTICLLE IX

Maintonange and Repniyv _Qbligation

fection 1. Maintensngoe Obligationm . of Qwnors. Subjact
to the duty of the Amsociation to previde for maintenance ao
provided in Section 2, of this Article IX, it shall be tho duty of
cach Owner, at his sole cost and expense, subject to the provioions
of this Daclaration regarding Architectural Committee approval, to
maintain, repair, replace and reptore areas of the Property pubjact
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to his exclusive control, including any improvement therxeon, in a
neat, sanitary and attractive condition. Areas subject to the
exclusive control of the Owner shall be deemed to include, but not
be limited to, the structure of the Owner'’s Dwelling Unit and the
interior and all glass portions of the Owner’s Dwelling Unit. 1In
the event that any Owner shall permit any Improvement, which is the
responsibility of such Owner to maintain, to fall into disrepair or
fail to so maintain such Improvement so as to create a dangerous,
unsafe, unsightly or unattractive condition, or to otherwise
violate this Declaration, the Architectural Committee shall have
the right, but not the duty, upon fifteen (15) days prior notice to
the Owner of such Lot, to correct such condition and to enter upon
such Owner’s Lot to make such repairs or to perform such
maintenance and the costs thereof shall be charged to the Owner.
Said costs shall constitute a Special Assessment and shall create
2 lien enforceable in the same manner as other assessments as set
forth in this Declaration. The Owner shall pay promptly all
amounts due for such work, and the costs and expenses of collection
may be added, at the option of the Beard, to the amounts payable
but each Owner as Commen Asgegsments.

Saction 2. Maintenance Obliqgations of Apsociation. 1In
addition to the provisions of Section 1 of this Article IX, the
Aggociation shall maintain 1ln good order and repalr all of the
Common Area and any Improvement thereon, all fences, and the
exterior surfaces, excluding glass, but including roofs, of all
Dwelling Units. In addition ko the maintenance and repalrs set
forth above, the Association eshall provide all necessary
landscaping and gardening to properly maintain and periodically
replace when necespoary the trees, plants, grass and other
vegetation which is on the Common Area and on the Lots. The
Asgociation shall further maintain, reconstruct, replace and
refinish any paved surface in the Common Area and on the Lots,
except sidedrives and recreational vehicle parking which i3 behind
the front of aay Dwelling Unit. All of the foregoing obligations
of the Asgsociation ohall be disgcharged when and in such manner as
the Board shall determine in its judgment to be appropriate.

Section 3. Damage and Deptxugtion Afife
Unit, Duty to Rebuild. If all of or any portion of any Lot or
Dwelling Unit is damaged or destroyed by fire or other casualty, it
shall be the duty of the Owner of sald Lot or Dwelling Unlt Lo
rebuild, repalr or reconstruct sald Dwelling Unit in a manner which
will restore it wsubstantially to its appearance and condition
immediately prior to the casualty.

Seation 4. Yariange in [xtexrlor Appearaunce pnd Desidaa.
Any Owner who han suffered damage may apply for approval te the
Architectural Committee for reconstruction, rebullding or ropailx of
hig Dwelling Unit in a manner which will provide for an extorior
appearance and deoign different firom that which exloted prior to
the date of the casualty. Application for such approval ohall be
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made in writing together with £full and complete plans and
specifications, working drawings and elevations showing the
proposed reconstructions and the end result thereof. The
Architectural Committee shall grant such approval only if the
design proposed by the Owner shall result in a finished Dwelling
Unit in harmony with the exterior design of other Dwelling Units on
the Property. Faillure of the Architectural Committee to act within
thirty (30) days after receipt of such a request in writing coupled
with the drawings an plot plans showing the full and complete
nature of the proposed changes shall constitute approval thereof.
If the obligation for repair falls upon the Association,
Architectural Committee approval will not be required prior to the
commencement of sn~* work.

S8ection 5. Time Limitation. The Owner or Owners of any
damaged Dwelling Unit, the Association and the Architectural
Committee shall be obligated to proceed with all due diligence
hereunder, and the responsible party shall commence reconstruction
within six (6) months after the damage occurs and complete
recongtruction within cone (1) year after damage occurs, unless
prevented by causes beyond their reasonable control.

ARTICLE X

Upe Reptrictionag

All real property within the Property shall be held, used
and enjoyed pursuant to the following limitations and restrictions,
subject to the exemption of the Declarant as provided in Section 5
of this Article X:

Section 1. Bingle Family Residences, Bupinesn or

Commeraial Agtivity. Rach Lot shall be used as residence for a
single family. No part of the Property shall ever be uged or

caused to be used or allowed or authorized in any way, directly orx
indirectly, for any Dbusiness, commercial, manufacturing,
mercantile, storing, vending or other such non-residential purpoue
without the vote of neventy-five percent (75%) of the votes
eligible to be cast by Mambers of the Assoclation. Provided,
further, however, the Aspociation shall never be permitted to allow
mora than twenty-five percent (25%) of the lots to be used as a
non-owner occupled raesildence. Notwithstanding any provislons
herein to the contrary, nothing hereln shall be construad as
prohibiting the Declarant, lto ouccessors and assigno, from using
any portion of the Property for a model home site, and display and
nalop office during the construction and wales period in accordance
with Article II Section 1 (h), of thip Declaration.

Bection 2. HNulpangen. No noxiousn or offenamive agtivity
{including but not limited to tho ropalr of motor vehicles) shall
bes carried on, in or upon any Lot or the Common Area, nor shall
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anything be done thereon which may be or become an unreasonable
annoyance or nuigance to any other Owner. No loud nolses or
noxious odors shall he permitted on the Property, and the Boaxrd
shall have the right to determine in accordance with the By-laws if
any noise, odor or activity producing such noises, odor or
interference constitutes a nuisance. . Without 1limiting the
generality of any of the foregoing provisions, no exterior
speakers, horns, whistles, bells or other sound devices (other than
security devices used exclusively for security purposes), noisy or
smokey vehicles, large power equipment or large power tools,
unlicensed off-road motor vehicles, or items which may unreagonably
interfere with television or radio reception of any Owner in the
Property, shall be located, used or placed on any portion of the
Property, or exposed to the view of other Owners without the prior
written approval of the Architectural Committee,

Section 3. Bigns. No sign, poster, display, billboard
or other advertising device of any kind shall be displayed to the
public view on any portion of the Property or any Lot, without the
prior written consent of the Architectural Committee, except one
gign for each Lot or Dwelling Unit, of not more than three (3) feet
by two (2) feet, plain white with black block letters, advertising
the Lot or Dwelling Unit for sale or rent, or except signs,
regardless of size, used by Declarant, their successors or assigns,
Lo advertise the Property during the construction and sale period,
All aigns or billboards and the regulaticne promulgated for the
regulation thereof shall conform to the requirements »f the Salt
Lake County, State of Utah ordinances.

Section 4. Common_Area Fagilities. Nothing shall be

altered or constructed on or removed from the Common Area except
upon the written consent of the Association.

Bection 5. peglarant’ps Fnemptisn. The Declarant or its
successors or aegigne may undertake the work of congtructing
Dwelling Units and developing all of the Lots included within the
Property and any annexution thereto. The completion of that work
and pale, rental and other disposal of Dwelling Units is easential
to the establishment and welfare of the Property as a residential
community., As used in this Section and its gubparagrapha, the
words "its successors oxr asselgng" epecifically do not include
purchagers of Lots improved with completed Dwelling Unita, In
order that said work may be completed and the Property be
catablished ao a fully ocounled residential community as rapidly as
poosible, no Owner nor the Assoclation shall do anything to
interfere with, and nothing in this Declaration shall be understood
or conobrued to;

(a) Provont the Declarusnt, its succesdors or nsgigne, or
lts or thelr contruatorn or gubcontractors, from doing on
any Lot owned by the Declarant, whatever it determines to
be necesbary or advisable in connection with the
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completion of said work, including without limitation the
alteration of its construction plans and designs as the
Declarant deems advisable in the course of development;
or

(b) Prevent the Declarant, its successor or assigna, or
its or their representatives, from erecting,
constructing, or maintaining on any Lot, or portion
thereof, owned or controlled by the Declarant, or its
succesgors or adgslgns or ite or their contractors or
subcontractors, such structures as ‘ray be reasonably
necesgary for the conduct of ite or thelr business of
completing said work and establishing the Property as a
residential community and disposing of the same in Lots
by sale, lease or otherwise; or

(c) Prevent the Declarant, its successors or assignsg, ox
itse contractors or subcontractors, from conducting on any
Lot, or any portion thereof, owned cr controlled by the
Declarant, or its successors or assigns, its business of
developing, subdividing, grading and censtructing
Dwelling Unite and other improvements 1ln the Property as
a residential community and of disposing of Dwelling
Units thereon by sale, lease or otherwise; or

(d) Prevent the Declarant, its auccessors or assigns, or
its contractors or subcontractors, from maintaining such
sign or signs on any Lot owned by or -ontrolled by it as
may be necessary in connection with the sale, lease or
other marketing of Lots and Dwelling Units; or

(e) Prevent the Declarant, at any time prior to
acquisition of title to a Lot by a purchaper from the
Declarant, to establish on that Lot additional licenses,
reaervations and rights-of-way to lteelf, to utilicy
companien, or to others as may from time to time be
reagonably necessary to the proper development and
disposal of the Property. The Declarant shall repair at
is own cost or expense any damage caused by the Declarant
to the Common Area as well asg such damages coused to Lots
or property otlill under the Declarant’s control,

Heation 6. PRetp and Qther Animelp. No box, coop, shed,
gty or building of any type shall be constructed, kept, malntailned
or permitted for the purpomen of housing pige, cows, sheep, goats,
horwew, poultry, or other livestock at any place within the limits
of the Fropexrty. Each Lot Owner may kecp and maintain twa (2)
commen household pets, unless otherwise provided by the affirmative
vote of seventy~five percent (75%) of the Members.

Seotlon 7. Rarking. No overnight parking of any vehicle
ohall be permltted on the Common Area or on any Lok, except in a
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garage or at least six (6) feet behind the front line of any
Dwelling Unit, and provided that it shall not protrude beyond the
rear line of any Dwelling Unit. No recreational vehicle shall be
parked for longer than thirty (30) minutes on the vommon Area or on
any Lot except in a parking area at least six (6) feet behind the
front of any Dwelling Unit.

Section 8. Rubbigh. No rubbish shall be stored or
allowed to accumulate anywhere on the Property, except in sanitary
containers and at such locations as the Board shall determine from
time to time.

S8ection 9. Insuranca Rates, Nothing shall be done or
kept on the Property which will increase the rate of insurance on
any property insured by the Association without the approval of the
Board, nor shall anything be done or kept. on the Property which
would result in the cancellation of insurance on any property
insured by the Association or which would be in vielation of any
law,

Bection 10. Front Window Trestment. No blinds,

draperies, or other window <Joverings or treatments shall be
permitted with respect to Dwelling Unit windows which face any
road, whether public or private, except those which are
consexrvative in style and neutral in colcr or otherwise apprrwved by

the Architectural Committee,

Section 11. Rights Reperved to Certain Individuals., The
following individuals shall have the personal right to use the

walkways and roadways constructed upon the Common Area for their
natural livea and shall, for their natural lives, be granted accass
to any controlled entry gates:

Richard D. Boggess
Zepa L. Boggess
Cris D. Boggess
Allen D, Hilton, Jr.
Clara B, Hilton

Paul J. Frampton
Marie W. Frampton
Susan Frampton

ARTICLE XTI

Ramage or Desgtruction tn Common_Anea

Domage to or destructilon of all or any portion of the
Common Area shall be handled in the following wmannor,
notwithatanding any provision in this Declaration to tha contrary

(a) In the avent of damage or destruction to the Common
Aron, the Aspoclation ohall caude ouch Common Area to be
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repaired and any Improvement thereon to be reconstructed
substantially as it previously existed.

(b) If the insurance proceeds are insufficient to effect
total restoration, then the Association shall cause such
repalr and reconstruction to be substantially as it
previously existed and the difference between the
insurance proceeds and the actual cost shall be levied as
a Reconstruction Assessment equally against each of the
Lot Owners in accordance with the provisions of Article
VI, Section 5, of this Declaration.

(e¢) Each Owner shall be liable to the Assoclation for
any damage to the Common Area not fully covered by
insurance which may be sustained by reason of the
negligence or willful misconduct of said Owner or of his
family aad guests, including minors and adults.
Notwithstanding the foregoing, the Association reserves
the right to charge a Special Assessment equal to the
increase, 1f any, in the insurance premium directly
attributable to the damaged caused by such Owner. In the
cage of joint ownershlp of a Lot, the liability of such
Owners shall be joint and several, except to cthe extent
that the Association has previously contracted in writing
with such joint Owners to the contrary. The cost of
correcting such damage shall also be a Special Rssessment
against the Lot owned by Owner.

ARTICLE XIX

Znpuropnce

Pectlon 1. QCommnon Area. The Associlation shall keep any
Improvaement and all other insurable property on the Common Area
insured againot loss or damage by fire for the full insurance
replacement costs thereof and including extended coverage for not
lesn than 100% of the replacement cost of insurable property, and
shall obtaln Insurance against such other hazards and casualties ano
the Aswoociation may deem desirable. The Association may aleo
insure any other property, whether real or personal, owned by the
Aspoclation, against loss or damage by fire and such other hazards
as the Acpociation may deem desirable, with the Aesogoclation as the
owner and beneficlary of puch insurance. The inourance coverage
with reapoct Lo the Common Area wvhall be written in the name of,
and the procecds thercof chall be payable to the Aspociation, for
tha benefit of the Owneru. Inourance proceedo chall be usoad by the
Aspociation for thu repalr or replucement of tho property for which
the insurance was carried. Premiume for all !nwurance carrxied by
the hapoclution shall be expengno payable by including the same in
tha Common Anpesomento made by the Aspociantlon,
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Section 2. urance 0bliga erg., Each Owner
shall insure his entire Dwelling Unit, including the structural
portions of the Dwelling Unit, against loss or damage by fire or by
any other casualty, under the standard form of extended endorsement
and broad form now in use in the State of Utah or under such other
insurance as may be required by a Mortgagee of the Dwelling Unit.
All such insurance shall be for the full replacement value of the
bwelling Unit with automatic inflation coverage. All such policiles
shall contain a provision that the same shall not be canceled or
terminated except upon at least thirty (30) days written notice to
the Asasociation.

Soction 3. Replacement or Repaixr of Property. In the

event of damage to or destruction of any part >f the Common Area,
or any Improvement thereon or any other portion of the Property
insured by the Association, the Association shall repair or replace
the same from the insurance proceeds available, subjezt to the
provisions of Article XI of this Declaration. If such insurance
proceeds are insufficient to cover the costs of such repair or
replacement of the property damaged or destrxroyed, the Associution
may make a Reconstruction Assessment against all Lot Owners to
cover the additional cost of repair or replacement not covered by
the inpurance proceeds, in addition to any other Common Assessment
made against such Lot Owners, in accordance with the provisions of
Article VI, Section 5, of this Declaration. In the event of total
destruction of all of the Improvements on the Property, the
proceeds of the insurance carried by the Associlation shall be
divided equally among the Lot Owners, provided that the balance
then due on any va'id encumbrance of record shall be first paild in
order of priority, before the distribution of any proceeds to an
Owner whose Lot 1s so encumbereod.

Bection 4. Walver of Bubrogation. Ae to each policy of
insurance maintained by the Assoclation, which will not be voided
or impaired thereby, the Asmgociation hereby waives and releases all
claims against the Boaxd, the Owners, the Manager, the Declarant,
and the agents and employees of each of the forcgoing with respect
to any lose covered by such ilnsurance, whether or not caused by
negligence of or breach of any agreement by sald permona, but only
to the extent that lnsurance proceeds are received in compensation
for such loos,

Bection 5. Ljability Inouranga. The Ausocintion shall
obtain comprehensive public liabllity insurance including medical
paymento, liguor liability inourance and malicioun minchief, in the
amount of §1,000,000 per occurrence for perosonal injury and/ox
property damage arising from the activities of the Aspoclation or
with regpect to the Commen Area including, if obtaina'le, a crona-
liability endormeoment inpuring each inoured agalnpt liability to
eoch other inoured. Such inpurance shall contadin a "soverabllity
of interest' ¢lauge or endorsement which ohall preclude thoe insurer
from denying the claim of an Ownor hecauns of nogligent actn of the
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Association or other Owners. Such insurance must include other
coverage in kinds and amounts commonly required by private
institutional Mortgage investors for projects similar in
construction, location and use.

Section 6. Miscellaneous.

(a) Minimum Financial Rating of Carrier. Each hazard-
insurance policy must be written by a hazard insurance
carrier which has a financial rating by Best’s Insurance
Reports of Class VI or better, Hazard insurance policies
are also acceptable from an insurance carriexr which has
a financial rating by Best’s Insurance Reports of Class
V., provided it has a general policy holder’s rating of at
least A. Each carrier must bhe specifically licensed or
authorized by law to transact business within the State
of Utah.

(b) No Asnepsments. Policies are unacceptable where:
(1) under the terms of the carrier’s charter, by-laws or
policy, contributions or assessments may be made against
the Agsociation or any Owner or any Filrst Mortgagee or
its successors and assign; or (ii) by the terms of the
carrvier’'s charter, by-laws or policy, loos payments are
contingent upon action by the carrier’'s board of
directors, policyholders, or members; or {(iii) the policy
includes any limiting clauses (other than insurance
conditions) which could prevent the Association ox any
Owner or any First Mortgagre, or ilte sguccessors and
asaiyne, from collecting insurance proceeds,

{e) Qther Reculzomentp. All policies of hazard
inaurance must contain or have attached the rLandard

Mortgagea clauaga commonly  accepted by private
ingtitutional Mortgage investors in the area in which the
Property 1s located. The Mortgagee clause must provide
that the insurance vcarrier shall notify the First
Mortgagece named in nuch policies at leamt ten (10} dayn
in advance of the effective date of any roeduction in or
cancellation of the policy.

(d) Qther Inpursnge and Gonorak. The Association may
aleo obtain, through the Board, Worker's Componsation
Inpurance and other liablllty insurance as it may deom
depirable, innuring each Owner, the Aonociation, the
Board, memboers of the Architectural Committoe, and the
Manager from liability in connoction with the Common
aren, tho promlumn for which shall be oxponpes payablo by
the Common Asgooomonte made agalnmst the Owners. Such
inpurance policlen ohall have soverability of intereot
vluupes ox endorpomentn which shall preclude the lnourer
from denylng the claim of an Ownor bocaupe of the
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negligent act of the Association or other Owners. All
policies shall be reviewed at least annually by the Board
and the limits increased at its discretion.

ARTICLE XIIL

Mortgage Rrotection Cluupe

Notwithstanding any and all provisions hereof to the
contrary, 1in order to induce the Federal Home Loan Mortgage
Corporation (FHLMC), the Government National Mortgage Associlation
(6NMA) and the Federal National Mortgage Association (FNMA) to
participate in the financing of the sale of Lots and Dwelling Units
within the Property, the following provislons are added hereto (and
to the extent these added provisions conflict with auy other
provigions of the Declaration, these added provisions shall
control) ;

Soction 1. Written Notification of Default. Each First
Mortgagee of a Mortgage encumbering any Lot, at his writtea
request, is entitled to written notification from the Association
of any default by the Mortgagor of such Lot in the performance of
such Mortgagor’s obligations under this Declaration, the Articles,
or the By-laws, which default is not cured within nixty (60) days
after the Assoclation lcarns of such default.

Saction 2. Right of First Refupal. Each First Mortgagee
of a Mortgage encumbering any Lot which obtains title to such Lot
purpuant to the remedies provided in such Mortgage, or by
foreclosure of puch Mortgage, or by deed (or assignment) in lieu of
foreclosure, shall be exempt from any "xight of first refusal."
Any right of firat refusal contalned in the constitiant documents
of tha Property, or hereinafter added shall not impair the rightu
of a First Mortgagee to (1) foreclose or take title to a Lot
pursuant ko tho remedieo provided in the Mortgage, or (1l} accaept
a deed or an ausignment in lieu of foreclopoure in the event of
default of a Mortgagor, or (iil) interfere with the subsequent aale
or leasc of a Lot po acquired by the Firat Mortgagee,

Bection 3. Nen-Liakillty foxr Pxior Vnpald Duan ox
¢Charaen. Any Firot Mortgagee, ox a purchaser who purchaseu a Lot
from any Flrot Mortgagme who obtains title tu a Lot pursuant to a
doed (or asnignment) in lieu of foraclosure, or pursuant to the
romedlon provided in the Mortgage or foreclosure of tho Mortguge,
will not be linble for such Lot’a unpaid dues or chargon wh?oh
acorue prior to the acquipition of title to such Lot by the Flrot
Mortgagoo,

faction 4. Plrmt Mortangae Approval. Unleoso at loawpt
one hundred paercent (100%) of the Firot Mortgagees (based upon one
(1} vote for each Mortgnge owned) of the Lotn have given thelr
prior written approval, tho Ampoulation nhall not be entitled to:

£€913186/[91




32

(a) By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Area
owned directly or indirectly, by the Association for the
benefit of the Lots (the granting of an easement of
public utilities or for other public purpouses consistent
with the intended use of such Common Area by the
Assgociation shall not be deemed a transfer within the
meaning of this clause);

(b)) Change the method of determining the obligation,
aggessments, dues or other charges which way be levied
against an Owner;

(c) By act or omission change, wailve or abandon any
scheme of regulations, or anforcement thereof, pertaining
to the architectural control of the Lots or Dwelling
Unitas, the maintenance of the Lots or Dwelling Units, or
the maintenance of the Common Area;

(d) Fall to maintain fire and extended coverage on any
insurakle Improvement or property on the Common Area on
a current replacement costs basis in an amount not less
than one hundred percent (100%) of the insurable value
{(based on current replacement cost); and

(@) Use hazard insurance nroceeds for losses to any
Improvement or property on the Common Area for other than
the repair, replacement or reconstruction of such
Improvement oxr property.

Section 5. Taxep  » .4 Charges in Default. First

Mortgagees may, jointly and severally, pay taxes or other charges
which are in default and which may or have become a charge against
any portion of the Common Area and may pay overdue premiums on
hazard insurance policies, or pecure new hazard insurance coverage
cn the lapse of a policy, for nuch portion of the Common Area, and
First Mortgageeg mcking such payments ghall be owed immediate
relmburpement therefor from the Aspociation, '

Boctlon 6, PRirst Mortgagee Prioxity. No provimlon of
the Declaration, Articleo or By-laws shall gilve an Owner, or any
othexr puarty, priority over uny rights of any First Mortgageo
purouant to its Mortgage in the cnse of a distribution to npuch
ownors of ingurance procoedns or condemnation awardes for logges to
or a taking of any of the Common Areca.

Seotion 7. Examination_of Nooke and Ragoxda. Flrst
Mortgagaoan shall have the right to examine the booke and records of

the Anpociation during normal business hourns,

deotion 0. Flrgh Mortgeaeon Written Notioo of Amendmuntio
nnd_Damaga. Upon wrltbtun roquest, all Firot Mortgagesn ohall bhu
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given (i) thirty (30) days written notice prior to the effective
date of any proposed material amendment to the Declaration, the
Articles or By-laws, and prior to the effective date of any
termination of an agreement for professional management of the
Property folilowing a dueclsion of the Owners to assume sgelf-
management of the Property; and (ii) immediate notice following any
damage to the Common Area whenever the cost of the reconstruction
_exceeds Ten Thousand Dollars ($10,000.00) ancd as soon as the Board
learns of any threatened condemnation proceedings or proposed
acquisition of any portion of the Property.

Section 9. Reserve Fund for Common Area. Assoclation
dues or chairges shall 1include an adequate regerve fund for
maintenance, repairs and replacement of those elements of the
Common Area that must be replaced on a perilodic basis and are
payable in regular installments rathex than by Special Assessments.

Section 10. Pirst Mortgagee Written Notice of Dafault by
Owner. A First Mortgagee, upon request, is entitled to written
notification from the Association of any default by an Ownexr with
respect to any obligation under the constituent documents of the
Property which is not cured within sixty (60) days.

Bection 11. Agreement fior Profemsional Management. Any
agreement for professional management of the Asfociation, or any

other contract providing for services of the Drclarant, may not
exceed three (3) years. Any such agreement must provide for
termination by either party without cauce, and without puyment of
a termination fee, on nluaty (90) days written notice.

Beotion 12. pSatlofuetion of Guidelinem. In addition to
the foregoing, the Board may enter into such contracts or
agreements on behalf of the Assoclation as are required in oxrder to
sutisfy the guidelines of the VA, the FHA, the FHLMC, tha FNMA or
the GNMA or any similar entity, so as to allow for the purchase,
insurance or guaranty, as the crne may be, by such entitles of the
Firot Mortgages encumbering Lots and/or Dwelling Unito. Each Owner
hereby agreas that it wlll benefit the Asrocintion and the Members
of the Asooclation, as a claps of potential Mortyage horrowers and
potantial sellers of thoir Dwelling Unite 1if such agencies approve
the Property as a qualifying subdivision under thelr reppective
policion, rules and regulationo, as adopted from time to time.

Seation 13. Non-Owner Qgaupiad Pwelllng Unltn. No Owner
moy sell any Dwelling Unit conatructed upon a Lot to a third party

on a non~ownar occupied bagis without the prior written approval of
the Board.

fleation 14. pjmondment: Lo Axtigla. Nailthox thio Articlo
XIITI nor 8action 6 of Article VII of this Declaration shall bo
umondnd without the approval of one hundred percent (100%) of tho
Firnt Mortgagoonm,
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ARTICLE XIV

Annexation of Additional Property

Acdditional real property may be annexed to the Property
and such additional real property may become sgubject to this
Declaration by any of the methods set forth hereinafter:

Saction 1. Additions by Declarant. If the Declarant,
its successors or assigns, shall develop, or cause to be developed,
additional real property {the "Annexed Property") contiguous to the
Property, the Declarant, or its successors or assigns, shall have
the right from time to time to add the Annexed Property or any
portion or portions thereof to the Property and to bring the
Annexed Property within the general plan and scheme of the
Declaration without the approval of the Association, its Board, or
Members; provided that such rirht of the Declarant, its successors
and assigns, shall terminate ten (10) years from the date of
recording this Declaration.

Baction 2. Other Additions. In addition to the
provisions for annexation specified in Section 1 above, additional
real property may be annexed at any time to the Property by the
Declarant or ite assigns and brought within the general plan and
scheme of this Declaration upon the approval by vote or written
congent of Members entitled to exercise no less than two-thirds
(2/2) of the voting power of the Class A Members, excluding the
votes of the Declarant.

Section 3. Title to Common Area. Prlor to the
conveyance of any Lot within the Annexed Property to any individual
purchaser thereof, whether such annexation was accomplished by
either method set forth in Section 1 and 2 above, title to the
Common Area, if any, within saild Annexed Property shall be conveyed
to the Assoclation, free and clear of any and all encumbrances and
liena, subject to reservations, easements, covenants, conditions
and restrictions then of record, including those set forth in this
Declaration,

8ectlon 4. Notice of Addltion of Propoxty. The
additions authorized under Sectiong 1L and 2 of this Article XIV
shall be made by filing of record a Notice of Addition of Property,
or other wimilar instrument (which Notice or instrumen. may contain
the Supplemental Declaration, if any, affecting each Subdivipion),
with respact to the Annexed Property which shall be executed by tho
Declarant or the owner thereof and shnll extend the gencral plan
and schemep of this Declaration of the Annexed Property. The
filing of record of sald Notice of Addition shall constitute and
effactuate the annexation of the Annexed Property desoribed
thereln, and thereaupon the Annexed Property shall become and
constitute a part of tha Property, become pubject to this
Declaration and encompassed within the general plan and acheme of
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covenantas, conditions, restrictions, resexrvations of easemente and
equitable servitudes contained herein, and becowme subject to the
functions, powers and jurisdiction of the Association; and the
Oowners of Lots in the Annexed Property shall automatically become
Members of the Association., Such Notice of Addition may contain
such additions and modifications of the covenants, conditions and
restrictions, reservationa of easements and equitable sgervitudes
contained in this Declaration as may be necessary toc reflect the
different character, if any, of the Annexed Property, or as the
Declarant may deem appropriate in the development of the Annexed
Property, and as are not inconsistent with the general plan and
gcheme of this Declaration. In no event, however, ghall such
Notice of Addition revoke, modify or add to the covenants,
~onditions, restrictions, reservations of easements, or equitable
servitudes established by this Declaration as the same shall
percain to the Property. No addition of property shall
gsubstantially increase assessments or substantially increase the
burden upon the Common Area.

ARTICLE XV
Oenaral Provi n

Section 1. Enforgement. This Declaration, the Articles,
and the By-lawe may be enforced by the Association as follows:

{a) Breach of any of the covenants contained in this
Declaration, the Articles or the By-laws and the
continuation of any such breach may be enjoined, abated
or remedied by appropriate legal proceedings by an Owner,
by the Assoclation, or the successors-in-interest of the
Agsociation, Any judgment rendered in any action or
proceeding pursuant hereto shall include a sum for
attorney’s fees in an amount as the court may deem
reasonable in faver of the prevalling party, as well as
the amount of any delinquent payment, intereat thereon,
coste of collection and court costs.

(b) The result of evory act or omission whereby any of
the covenante contained in thils Declaration, the Articles
or By-laws are violated in whole or in part is hereby
daclared to be and constitutes & nuipsance, and evory
remady allowed by law or equity against a nuisence either
public or private shall be applicable agalnst every such
reapult and may be exerxclsmed by any Owner, by the
Appocilation or lte pouccessors-in-interents,

{0) The roemedies hereln provided for breach of the
aovenantg contained in this Daclaration, the Articlesn or
in the By-lawo ghall be deemed cumulative, and none of
ouch remedien ohall be deemed exclusive,
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(d) The failure of the Association to enforce any of the
covenants contained in this Declaration, the Articles or
in the Dy-laws shall not constitute a waiver of the right
to enforce the same thereafter.

{e)} A breach of the covenants, condition or restrictions
contained in this Declaration, the Articles or in the By-
laws shall not affect or impair the lien or charge of any
bonafide first Mortgage made in good faith and for value
on any Lot or Dwelling Unit, provided, however, that any
subsequent Owner of such Lot or Dwelling Unit shall be
bound by said covenants, whether such Owner’s title was
acquired by foreclosure in a trustee’s =sale, or
otherwise.

Section 2. BSeverability. Invalidation of any one of
these covenants or restrictions by judgment or court order shall in
no way affect any other provisions which shall remain in full force
and effect,

Bection 3, Interpretation. The provisions of this
Declaration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the development of a residential
community and for the malntenance of the residential community.
The article and section headings have been inserted for convenience
only, and shall not be considered or referred to in resolving
questions of interpretation or construction. Unless the context
requires a contrary construction, the singular shall include the
plural and the ptural the singular; and ihe masculine, feminine and
neuter shall each include the masculine, feminine and neuter,

Section 4. Ameondments. Thise Declaration may ke amended
only by the affirmative vote or written consent of the Owners
holding not less than fifty-one percent (51%) of the voting power
of the Members, except with respect to matters dealt with herein
which require a higher percentage for approval thereof; provided,
however, that the prior written approval of at least one hundred
percent (100%) of all First Mortgagees must be obtained as provided
in Section 12 of Article XIII above.

Seotion 5. No Public Right or Pedigation. Nothing
contained in this Declaration shall be deemed to be a gift or
dadication of all or part of the Property to the public, or for any
public use,

Section 6. Conotruotive Notlae and Acgceptange. Every
Eernon who ownso, occupies or acquires any right, title, estate or
ntereot in or to any Lot or other portion of the Property does and
phall be conclusively deemed to have conoented and agreed to every
limitation, restriction, camement, raservation, condition and
covenant contailned heorein, whether or not any reference to these
raotrlcetions ls contained in the insotrument by which such person
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acquired an interest in the Property, or any portion thereof.

Saction 7. Reservation of Eagements. Reciprocal
easements are hereby reserved for the benefit of adjoining Lot
Owners and Salt Lake County for the control, maintenance and regair
of the utilities and storm drains of adjoining Lot Owners. The
Declarant expressly reserves for the benefit of all of the real
property in the Property, and Owners, reciprocal easements of
access, ingress and egress over all Lots, and over the Common Area,
for the use and enjoyment of the Lots in accordance with this
Declaration, including without l1imitation for installation and
repair of utility gservices, for drainage over, across and upon
adjacent Lots for water resulting from the normal use of adjoining
Lots, and for maintenance and repalr of any Dwelling Unit or
landscaping located on any Lot. Such easements may be used by the
Declarant, 1its successors, purchasers and all Owners, theirs
guests, tenants, lessees and invitees, residing on or temporarily
vigiting the Property, for pedestrian walkways, vehiculax access
and euch other purpcses reasonably necessary for the use and
enjoyment. of a Lot and the Common Area. No Owner of a Lot shall
interfere with the established drainage pattern over his Lot from
adjolning or othexr Lots. Each Cwner of a Lot shall make adequate
provision for drainage with the approval of Salt Lake County in the
event he changes the established drainage over hias Lot, For
purposes of this Declaration, "Established Drainage" on any Lot 1s
defined as the drainage conveyed to a purchaser from the Declarant.
The Declarant further expressly reserves for the benefit of the
association, its agents and employees, easements of access, ingress
and egressg, over the Lots and the Common Area for the purpose of
maintaining, repairing and installing sewer pipelines and laterals,
cable television facilities, and telephone lines, in accordance
with the provisions of this Declaration, and as otherwise provided
by law. The Declarant, as well as Owners of Lots, and all others
who shall come in contact with the Property, shall ume reasonable
ragtralnts with regard to the Property when exercleing any rilghts
granted under this paragraph, and due regard shall be given to the
aepthetic value, beautification, upkeep and maintenance of all of
the Property, and the use and enjoyment by an Ownexr of hie Lot.

Saction 8. Notigem. Any notice permitted or required to
be dolivered as provided herein chall be in writing and may be
delivared either personally or by mail. TIf delivery is made by
mail, it shall be deemed to have been delivered neventy-two (72)
Lours after a copy of the same haa beaen deposited in the United
gtateu mall, postage prepald, addressed to any person at the
addresn glven by such permon to the Appociation for the purpose of
pervice of puch notice, or to the rapidouce of much person 1f no
nddrens han been given to the nopociation, Such addreps may be
changed from time to time by notice in writing to the Association,

nection 9. No__Repzogentationo ox Worxanklen. No
repropentationo or warrantios of any kind, expreoo or implied, have




38

been given or made by the Declarant or its agents or employees in
connection with the Property or any portion of the Property, or any
improvement thereon, its physical condition, zoning, compliance
with applicable laws, fitness for intended use, or in connection
with the subdivision, sale, operation, maintenance, costs of
maintenance, taxes or regulation thereof as a planned unit
development, except as speclfically and expressly set forth in this

Declaration and except as may be hereafter filed by the Declarant
from time to time.

IN WITNESS WHEREOF, this Declaration of Covenants,
Conditions and Restrictions and Reservations of Easements for A
Planned Unit Development, has been executed as of the day and year
flrst above written.

DECLARANT :

SHEPPARD GROUP, L.C,

By ci-p /Qﬁ?ﬂ_jp/(ﬂy/

STATE OF UTAH )
. {so;
COUNTY OF SALT LAKE )

On this ___ day of » 19__, personally
appeared before me L. Kelly Sheppard, being by me duly sworn and
the said L. Kelly Sheppard did say that he ia the managing member
of THE SHEPPARD GROUP, L.C., a Utah limited llability company, and
that the within and foregoing Declaration was slgned in behalf of
the sald limited liability company.

NOTARY "ifum.xc };
Residing at:

My Commission Explres:

_.714.%&,_1_%.2______
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APPROVAL OF LOT OWNERS

The following Owners of Lots hereby acknowledge and agree
that the covenants, conditions, restrictions and reservations
contained in the foregoing Declaration shall apply to the Lot ox
Lots owned by the Owner so signing this Declaration and further
agree that the same shall run with the land and shall be binding
upon all successors and assigns of the sald Owners:
NAME LoT_# 4. SIGNATURE

/@%/ WW?’

4
Raymond Keith Burgess € ldryq_nu:’\ VM

George Cbergfell 7 %M
Ellen Obergfell 7 @9 M_«/

LaRae H. Haycock 8 A/ﬂ /A/mW'&é’

Jeane Ashton 10 (Md,fym, A{,\j//{""’
qyﬂ%%ﬂ‘ﬁmxpmtj

Robert M. Lovell

S8andra Brewer 11

- hid ..——-ﬁ
Patrrlcia Brewer 11 . ol
Ernest E. Webster 12 Mu’j/ F/

Sn) SIS/
Jﬁﬁ (é/c/»é'z

gusan Gillis-Webster 12

Janet S. Hendricks 14

STATE OF UTAH )
{ny,
COUNTY OF SALT LAKE)

on the _7* day of _ﬁgéghff- , 1993, peroconally
appeared before me Robert Love plgner of the foreyoing
Declaration, who acknowledged to me that he oxecuted the oame,

TR ﬁﬁi il e
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STATE OF UTAH )
(ss.
COUNTY OF SALT LAKE)

on the ﬁ day of ﬂa;é’:x}\er » 19472, personally
appeared before me Raymond Keith Burgess, signer of the Loregoing
Declaration, who acknowledged to me that he executed the same.

B ~OTARY PUBLIC
e ¥ STATE OF UTAH
My Comurission Expins

STATE OF UTAH )
COUNTY OF SALT LAKE)
on the ¢ day of 0{1-/05(,— , 1943, personally

appceared before me George Obergfell and Ellen Obexrgfell, signers of
the foregoing Declaration, who acknowledged to me that they

axecuted the same.
vl Ot

“"s’ﬁ‘égﬁrﬁu““ NOTARY PUBLIC 7 7
T A
it Reaiding at A\ fe! .
1997
reog
Wg—-1-
STATE OF UTAH )
(8o,

COUNTY OF SALT LAKE)

On the & _ day of. 4;};1,6##:‘ . 1993, parsonally
appeared before me George Oberglfell and Ellen Obergfell, mignera of

the foregoing Declaration, who acknowledged to me that they
exacuted the oamae,

NGTARY PUDLIC , S ur e gaod
STATEOF UTAH NOTARY PUBLICG /
by Commission Lrpres Roplding at \ sy .

duy 2, 1007
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STATE OF UTAH )
(83.
COUNTY OF SALT LAKE)

on the 4™ day of _ Sltnber , 1943, personally
appeared before me LaRae H. Haycock, signer of the foregoing
Declaration, who acknowledged to me that she executed the same.

NOTARY PUBLIC
STATE OF UTAH
inalon Ex

Residing at

STATE OF UTAH )
(e,
COUNTY OF SALT LAKE)

Oon the 7& day of _@Mﬁﬂ_ » 1943, personally
appeared before me Jeane shton, signer of the foregoing
Declaration, who acknowledged to me that she executed the same.

NOTARY PUBLIC
STATECF UTAH
Coromisaion Bxpires

Reslding at

STATE O UTAH )
(8o,
COUNTY OF SALT LAKE)

On tho /& day of hl'v//)jqpr' » 19472, personally
appeared before me Handra Brewer and Patricla Brewer, silgnors of
the foregoing Declaration, who acknowledged to w2 that they

A LiC
BTATE OF UTAH . f
My Comvysion Explres - <
NO'T PUBLIC

o Cico RN )
Wiivale, Uish 84047
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STATE OF UTAH )

{ss.
COUNTY OF SALT LAKE)

on the _¢ day of /)cbééer , 1993, personally
appeared before me Ernest E. Webater and Susan Gillis-Webster,

signers of the foregoing Declaration, who acknowledged to me that
they executed the same.

NOTARY PUBLIC
STATEOF UTAN S e 2 .
thon Exphsa NOTARYTPUBLIC 4

Residing at

A\

STATE OF UTAH )

(88,
COUNTY OF SALT LAKE)

On the 4.3”‘ day of Z?d@ﬂﬁ , 1943, perscnally
appeared before me Janet S. Hendricks,

signer of the foregoing
Declaration, who acknowledged to me that she executed the same.

NOTARY P | _#@L
M%ommbﬁmb;hl NOTARY PUBLIC

mﬁg% Residing 1t MJX
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