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DECLARATION OF COVENANTS, CONDITIONS ARD RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR STONECREST CONDOMINIUMS,
A PLANNED UNIT DEVELOPMENT

THIS DECLARATION, made this fsv, day of _/Jrffs- . 1945 by Oak
Financial Services, Inc., a Utah corporation, hereinafter referred to as the "Declarant”,

RECITALS:

A. Declarant is the owner of certain property in the County of Salt Lake, State
of Utah, which is more particularly described in Exhibit A attached herceto and by this reference
made a part hercof, entitled Real Property Description of Stonecrest, a Planned Unit
Development.

B, Declarant has deemed it desirable, for the efficient preservation of the values
and amenities in the real property described in Exhibit A of this Declaration, to create a non-
profit corporation under the Utah Non-Profit Corporation and Cooperative Association Act, Utah
Code Annotated (1953), Scctions 16-6-18 through 16-6-112, hereinafter referred to as the "Non-
Profit Act", 10 which should be delegated and assigned the powers of owning, maintaining and
administering the Common Area and administering and enforcing the covenants and restrictions,
and collecting and disbursing the assessments and charges hereinafter created.

C. Declarant will or has caused such corporation, the Members of which shall be
the respective Owners of Lots in the Properties, to be formed for the purpose of exercising the
functions aforesaid,

D, Declarant will develop and convey alt of the Propertics (us hereinafter defined),
pursuant o a general plan for all of the Properties and subject to certain protective covenants,
conditions, restrictions, reservations, easements, equitable servitudes, Hens and charges, alf
running with the Properties as herednafter set forth,

L. Declaramt hereby declares that all of the Propertics shall be held, sold,
conveyed, encumbered, hypothecated, leased, used, or occupied and improved subject o the
following ensements, restrictions, covenants, conditions and equitable servitudes, all of which
are for the purpose of uniformly cenhancing and protecting the value, attractiveness and
derirability of the Propertles, in furtherance of a general plan for the protection, maintenance,
subdiviston, tmprovement and sale of the Propertles, or any portlon thercol,  ‘The covenants,
conditlons, restrictions, reservations, cascments, and equitable servhiudes set forth herein shall
run with the Properties nnd shnll be binding upon sl persons buving any right, title or Interest
In the Properties, or nny part thereof, thelr helrs, successors and ussigng; shall Inure to the
benefit of every portlon of the Properties and any Interest thereing and shall inure o the benefh
of and be binding upon Declurant, ity successors in ntevest and ench Owner and his respective
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successor in interest; and may be enforced by any Owner and his successors in interest, and by
the Association.

Notwithstanding the foregoing, no provisions of this Declaration shall be construed
as to prevent or fimit Declarant’s rights to development of the Properties and construction of
improvements thercon, nor offices or similar facilities on any property in the Properties owned
by Declarant or the Association, nor Declarant’s right to post signs incidental to construction,

sales or leasing.

ARTICLE |

Definitions

Unless otherwise expressly provided, the following words and phrases when used
herein shall have the meanings hereinafter specified:

Section 1,01, "Architectural Commitiee”. shall mean the committee created i
pursuant to Article VIII hereof, ;

Section 1.02. "Articles” shall mean the Articles of Incorporation of the i

Association which have been filed in the office of the Department of Commerce, Division of i’
Corporations and Commercial Code of the State of Utah, as such Articles may be amended
from time to time,
i
Section 1,03, "Association” shall mean Stonecrest Homeowners Association, Inc.,
a corporation formed under the Non-Profit Act, its successors and assigns.
i
Section 1,04, “Board” shall mean the Board of Trustees of the Association, clected i
in nccordance with the Bylnws of the Association, "
!l
|’l
Sectlon 1,05, "Bylaws" shail mean the Bylaws of the Association, which have i
been adopted by the Board as such Bylaws may be amended from time to time,
Section 1,006. ,C_um(u]_[mp[slmngm_ﬁﬁﬁpjuuumﬂ shall mean a charge ngalnst ench hi
Owner and his Lot, representing n portion of the costs to the Association for the Installation g
or construction of any lmprovements on any portion of the Common Arcn which the B
Assoclation muy from time to time authorize, v
4
Sectton 1,07, "Commeon Azga” shall mean il the renl property and improvenents "
within the Propertles oy shown upon the recorded Subdivision Plat of Stoneerest, 0 Planned h
Unit Development (the "Map") exeept the Lots and any Improvements created on such Lots, co O
o5 K
o K
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Section 1.08, "Common Assessment” shall mean the charge against each Owner
and his Lot, representing a portion of the tota! costs to the Association of maintaining,

improving, repairing, managing and operating the Properties, which are to be paid uniformly
and equally by each Owner to the Association, as providcd herein,

Section 1.09. "Common Expenses” shall mean the actual and estimated costs of:
maintenance, management, operation, repair and replacement of the Common Area
(including unpaid special assessments, reconstruction assessments and capital improvement
assessments), including those costs not paid by the Owner responsible for payment; costs of
management and ndministration of the Association including, but not limited to,
compensation paid by the Association to managers, accountants, attorneys and other
employces; the costs of all utilities, gardening and other services benefiting the Common
Area, the costs of fire, casualty and liability insurance covering the Properties; and the cosls
of bonding of the members of the management body; taxes paid by the Association; the costs
for discharge of any licn or encumbrance levied against the Properties, or portions thercof;
and the costs of any other Item or items designated by, or in accordance with other expenses
incurred by, the Association for any reason whatsoever in connection with the Properties, for
the benefit of all of the Owners,

Sectlon 110, Declarant” shalt mean and refer to Oak Financial Services, Inc., a
Utab Corporetlon, lts successors and assigns, so long as Declarant assigns such rights of
Declarant hereunder to uny person or entity by an express written assignment,

Sectlon 1L “Declpration” shall mean this instrument as it may he amended from
time to time,

Secthon 1,12 "Deseription of Iimprovements”  All improvements with respect (o
the property shinll ho constructed In accordance with the information contained on the Map,
The bulfdings shnt} be of wood, metal aned brick construction, and shall contain 2 total of
sixteon (10) townhouse Dwelling Units, each of which shall contaln four (4) bedrooms.
Blectrichy, pus wnd water are separately metered to each Dwelling Unit. Bach Dwelllng Unlt
I8 equipped with carpet, range, oven, refrigerator, disposal, dishwasher, and patlo or
bidcony, Henthge wnd hot water are provided for cach Dwelling Unit by furnace and a hot
witer honter | cnch Unlt, Disposal of garbrge whtl not be separately billed and will be paid
0f IV COMIIN OX{H0NNY,

Seetlon 108 "Owelling Unlt? shiadl mean and refer to n bullding Jocated on o Lt
denigned and intonded for use and occupancy oy i restdence by a singte Famlly, ‘The Map
s Bxhibie "B mitached Dieroto show the Unit Number of ench Dwelling Unit, ity location,
and 1ty wumo footge, Al Dwelling Units shill bo capable of belng independently owned,
encumbured und conveyed,  Vach Dwetling Ualt shiall Include sl Improvements on the 1at,

Section 104 "Iinwlly?  shall mean (1) w group ol magural persons related 1o ench
other by Blood o Jegally related to each other by marrloge or adoption, or (2) a group of nol
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more than four unrelated persons, inclusive of their domestic servants, who maintain a
common household in a Dwelling Unit.

Section 1,15. "Improvement” shail mean all structures and appurtenances thereto
of every type and kind, including but not limited to buildings, outbuildings, walkways,
sprinkler pipes, carports, roads, driveways, parking areas, fences, screening walls, retaining
walls, stairs, decks, landscaping, hedges, windbreaks, plantings, planted trees and shrubs,
poles, signs, exterior air conditioning and water-softener fixtures or equipment.

Section 1.16. "Limited Common Area” Shall mean any Common Areas
designated as such ¢n the Map or herein as reserved for use of a certain Lot or Lots to the
exclusion of the other Lots in the 7/oject. Structural separations between Dwelling Units or
the space which would be occupica by such structural scparations may become Limited
Common Area for the exclusive use of the Owner or Owners of the Lots on either side
thereof. Any green belt, balconies, porches, parking stalls, storage facilitics or other areas
that are designated Limited Commorn Areas on the map and which are adjacent to a particular
Lot shall be Limited Common Area for the exclusive use of the Owner of that Lot, The
Map contains a description of the Limited Common Aren of the Project. The Map also
designates the Lot or Lots to which each of the Limited Common Aren is reserved.

Section 1.17. "Lot" shall mean and refer to any residential Lot or parcel of land
shown upon the recorded subdivision plat of this planned unit development, with the
exception of the Common Aren,

Section 1,18, "Muintenange Funds” shall mean the accounts crented for receipts
and disbursements of the Association, pursuant to Article VI hereof,

Seetion 1,19, "Maqager” shall mean the person, firm or corporation appointed by
the Associntion hereunder or its agents and deleguted certaln duties, powers or functions of

the Association,

Section 1,20, "Mup” shali mean the subdivision plat of Stoneerest, o Planned Unlt
Development whicl hing been or shiall be recorded In the office of the County Recorder of
Salt Lake County, State o Utah and winch shows the Properties including the Lots, the
Common Areq, Limited Common Aren and any casements und rights-of-wny appurtennt
therety,

Section 1,21, "Membge” shall mean any pesson or entlty holding n membership In
the Association ny provided herein,

Sectlon 1,22, Montgage”s “Moutgagee” shall mean any morigage or deed of trunt
ar uther conveyinee of n Lot to secure the performmnee of un obligation, which will be vold
and reconveyed upon the completlon of such performunce. The teem "Deed of Truat® or
ot Deed” when used hiereln shall be synonymous with the tern “Maortgape". The teem
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"Mortgage" shall mean a person or entity to whom a mortgage is made and shall include the
beneficiary of a deed of trust; "Mortgagor” shall mean @ person or entity who mortgages his
or its property to another (i.e., the maker of a morigage), and shall inclyde the Trustor of a
deed of trust, The term “Trustor" shall be synonymous with the (ermn "Mortgagor”, and the
term "Beneficiary* shall be synonymous with the term "Mortgagee".

Section 1.23, "Notice and Hearing” shall mean writien notice and a public hearing
before a tribunal appointed by the Board, at which the Owner concerned shall have an

opportunity to be heard in person or by counsel at Owner's expense, in the manner further
provided in the Bylaws,

Section 1.24. "Owper” shail medn and refer to the person or persons or other legal
entity or entities, inzluding Declarant, holding fee simple interest of record o any Lot which
is part of the Propertices, including sellers under cxccutory contracts of sale, but excluding
those having such interest merely as security for the performance of an obligation. For
purposes of Article X only, unless the context otherwise requires, Owner shal) also include
the family, invitees, ficensces and Lessees of any Owner,

Section 1,25, "Pers on” shall mean a natura) individunl or any other entity with the
legal right to hold titje 1o real property,

Section 1.26, “Lropertics” shall mean and refer to all of the real property
described in Exhibit A of the Recitals to this Decluration, (See Exhibit A tttuched),

Section 1,27, “Reconstruction Assessment” shall mean o charge ngadnst each
Owner and his Lot, representing a portlon of the cost 1o the Associntion for reconstructlon of
any portion or portions of the Improvenents on the Common Aren pursunt to the provisions
of this Declaration,

Sectlon 1,28, UMQLLL_IWMLM&L.Iillsﬂd_tllul_l{g;cmgllllhul_"_ Shall mean, with respect

to nny docament, the recordutlon of such document In the Offjee ol the County Recorder of
Salt Loke County,

Scetlon 1,29, Smumm:iﬁgmucuﬂ shall mean o chirge ngalnst 0 particutur Owner
and his Lot, direetly atribntable to (he Owner, equal to the cost incurred by the Assoelation
for corvective netlon performed pursunnt o the Provisions of thly Declaration, plus interest
thereon ny provided for In thig Declaration,

Seetlon 1,30, j{ﬁ]mgm[uLMnlmmummAmm_‘l shall eenn, ns the sane mny from

tine 1o thne exist, the exterlor surfaees of Wl resldentin strcturen, the fances, the exterfor
roofing materlal of the structures, and any exterlor sidewalks on the Lots,

The toregolug definltions shatl be npphcabte o thiy Dectration,
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ARTICLE Il
Owner's Property Rights
Section 2.01. "Owner's Easements of Enjoyment,” Every Owner shall have a

right and easement of ingress and cgress and of enjoyment in, to and over the Common Area
which shall be appurtenant to and shall pass with title to every Lot, subject to the following
provisions;

(a)  The right of the Association to reasonabiy limit the number of guests of
Owners using the Common Area facilities,

(b)  The right of the Association to establish uniform rules and regulations
pertaining to the use of the Common Area, including, but not timited to, the right and
obligation of the Ascociation to enforce all parking restrictions within the Common Area as
set forth in Section 2,03 of Article I herein

(c) The right of the Association in accordance with its Articles of
Incorporation, Bylaws and this Declaration, with the vote of or written assent of two-thirds
(2/3) of cach class of members (excluding therefrom the voting power of Declarant), to
borrow money for the purpose of improving the Common Area and in aid thereof, and
subject to the provisions of Article XIV of this Declavation, to mortgape, pledge, deed in
trust, or hypothecate any or all of its real or personal property as security for money bor-
rowed or debts incurred, provided that the rights of such mortgagee shall be subordinated to
the rights of the Owners.

(1)) Exeept for the right of ingress and egress to the Owners' Lots the
Assoctution shall have the right to suspend the voting righis and right to use the Common
Arcea by mn Owner for any period during which nny nssessment against his Lot remaing
unpitld and delingquent; and for o period not to exceed thirty (30) days for sny single
fraction of the published rules and regulations of the Assockation provided that any
suspension of such voting rights or the right of use of the Common Area shall be made only
by the Board of ‘Trustees of the Assoclntion, afier notice and an opportunity for a henrlng as
provided in the Dylaws of the Assoclatton,

(©) Subject 1o the provislons of Artlele XTIV of this Declamtion, the right of the
Associntlon to dediente, release, allennte or transfer alb or any part of the Common Aren o
tny public ngency, suthority or utility for such porposes und subject to such conditions us
mny be ngreed to by the members, No such dedleation, relense, altenmtion or transfer shall
be effective, unless any Ingtrument slgned by Members entitled 10 cast two-thirds (2/3) ol the
votlng power of the Cluss A Members (excluding the voting power of Decliennt}, uprecing to
such dedlention, relense, allenation or transfer haw heen recorded.
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{f) The right of the Declarant (and its sales agents, customers and
representatives) to the non-exclusive use of the Common Area, without charge, for
construction of any improvements to be constructed on the Properties by Declarant, for sales,
display, access, ingress, egress and exhibit purposes, which right Declarant hereby reserves;
provided, however, that such use shall not be for a period of more than five (5) years from
the date of recording this Declaration. Upon the request of Declarant and upon the vc.e of
fifty-one (51%) percent of the Class A Members, this term may be exterded for an additiona!
period of time,

{(g)  The right of the Association (by action of the Board) to reconstruct, replace
or refinish any improvement or portion therzof upon (e Common Area, in accordance with
the original design, finish or standard of construction ¢f such improvement, or of the general
improvements within the Properties, as the case may be; and not in accordance with such
original design, finish or standard of construction only with the vote or written consent of the
Owners holding Sixty-Seven (67%) percent of the voting power of the Association,

(h)  The right of the Association to replace destroyed trees or other vegetation
and plant trees, shrubs and ground cover upon any pottion of the Common Area.

Section 2,02 Delepation of Use, Any Owner may delegate, in accordance with
the Bylaws, his right of enjoyment to the Common Area to the members of his family, his
tenants, or contract purchasers who reside in his Dwelling Unit, subject to reasonable
regulation by the Board,

Section 2,03, Easements_for Parking, The specific parking spaces assigned to
each Lot are described and designated herein or in the Map as being reserved for the
exclusive use of the Owner of each such Lot, Every devise, encumbrance, conveyance or
other disposition of a Lot shall be construed to include a permanent, exclusive easement
appurt:nant to such Lot for parking on those parking spaces described herein or in the Map
as being reserved for the exclusive use of the Owner of such Lot,  Temporary guest or
recreationnl parking shall be permitted within the Common Area only within the spaces and
areas clearly marked for this purpose, Spaces shall be shown by signs or markings on the
paved aren, The Associatlon, through its officers, committees and agents is hereby
cmpowered to establish "parking” and "no parking” arcas within the Common Aren, ns well
45 to enforce these parking Liitations by all means Inwful for sueh enforcement including
the removal of any violatlon vehicle by those so empowered, Garages constrncted in
connection with a Dwelling Unit shall be part of the Dwelling Unit,

Seetion 2,04, Fusements tor Yehleular Traffle, In addition to the general
casements for use of the Common Area reserved herein, there shall be end Declurant horeby
reserves ind covenanty for itself and all future Owners within the Properties that ench i
every Owaner shull have o non-exclusive easement appurtenant to hls Lot for vehlculur traftic
over all private strects within the Propertles, subject to the parking provisions set forth In
Sectlon 2,03 of Artlele IT hereof,
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Section 2.05. Easements for City and County Public Service Use. In addition to
the foregoing easements over the Cominon Area, there shall be and Declarant hereby
reserves and covenants for itself and all future Owners within this Planned Unit
Development, easements for city, county and federal public services, including but not
limited to, the right of the police to enter upon any part of the Common Area for the purpose
of enforcing the law, for purposes of providing fire protection, transporting school children
and providing municipal services,

Section 2.06. Waiver of Use, No Owner may exempt himself from personal
liability for assessments duly levied by the Association, nor release the Lot or other property
owned by him from the liens and charges hereof, by waiver of the use and enjoyment of the
Common Area and the facilities thereon or by abandonment of his Lot or any other property
in the Propertics.

Section 2.07. Title to the Common Area, The Declarant hereby covenants for
itself, its successors and assigns that it will convey fee simple title to the Common Area
described in Article I of this Declaration to the Association, tree and clear of all monctary
encumbrances and liens, except easements, conditions and reservations set forth in this
Declaration and other matters of record as of the date hereof. Said conveyance shall be
made prior to the conveyance of the first Lot to a purchaser from Declarant.

Section 2.08. Taxes, Each Owner shall execute such instruments and take such
action as may reasonably be specified by the Association to abtain separate real estate tax
assessment of each Lot, If any taxes or assessments may,in the opinion of the Association,
nevertheless be a tien on more than one Lot not under common ownership, or any part
thereof, they may be paid by the Association and each Owner shall be obligated to pay or to
reimburse the Association for, as the case may be, the taxes and assessments assessed by the
County Assessor or other taxing authority against his own Lot and interest, if any, in the
Common Area,

Section 2.09, Use of Limited Compion Area. Except as otherwise provided in this
Declaradion, and subject to the ordinances of the City of South Salt Lake including those
ordinances relating to sethacks, fences, and sldewalks along public rights of way, each
Owner shall have the exclusive nght to use the Limited Common Area appurtenant to a
Dwelling Unit ny described hierein nnd in the Map,  Further ench Owner shall have the ripht
to landseape the Limited Common Area appurtennnt to his respective Dwelling Unit withowt
obtalning the prior written approvad of the Architectural Committee described in Article VIT,
s0 long ns any Inndscaping undertaken in such Limited Common Aren is completed in a
timely fushion, does not crente o harmiul or unsnfe conditdon and does not result in wn
increase in the cost of insurance on the Propertics,  Bach Cwaer agrees 1o cooperate with the
Associntlon to keep and madntaln the Limlted Common Area in o clean, sanltary nnd
nteenetlve condidon amd to ablde by oll rules relating to Limited Common Area adopied by
the Ansocintlon,
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ARTICLE 111
Membership in Association

Section 3.01, Membership, Every Owner of 3 Lot shall be a member of the
Association, and no Owner shall have more than one membership in the Associution,
Memberships in the Association snull not be assignable, except to the successor-in-interest of
the Owner, and every membership in the Association shall be dppurtcnant to and may not be
separated from the fee ownership of such Lot, Ownership of such Lot shall be the sole
qualification for membership in the Association.

Section 3.02. Transfer. The Association membership held by any Owner of a Lot
shall not be transferred, pledged or alienated in any way, except upon the sale or
encumbrance of such Lot, and then only to the purchaser or Mortgagee of such Lot, Any
attempt o make a prohibited transfer is void, and will not be reflected upon the books and
records of the Association. A Cluss "A" Member who has sold his Lot to a contract
purchaser under an agreement (o purchase shall be entitled (o delegate to such contract
purchaser the right to exercise (he contract seller’s membership rights on seller's behalf,
Such delegation shall be in writing and shall be delivered tc the Board before such contract
purchaser may vote, However, the contract seller shall vemain liable for alf charges and
asaessments attributable to his Lot until fee title to the Lot sold is transferred. In the event
the Ov..er of any Lot shall fail or refuse (o trunsfer the membership registered in nis name
to the pr..chaser of such Lot upon transter of fee title thereto, the Board of Trustees shall
have the right to record the transter upon the books of the Association. The Board of
Trustees shall have the right to charge a repsonable Special Assessment against any Owner,
and his Lot, equal to the cost to the Association of effecting any such transfer of his
membership upon tie hooks of the Association,

ARTICLE |V
Yotne Rights
Sectlon 4,01, Classes of mammﬂumwshiu. The Association shall have two (2)

clnsses of voting membership as {ollows:

Class A Class A Members shall orlginally be all Owners with the exception of
the Declurant for so long na there exists Clnss B membership, Class A Members shull be
entltled to one (1) vote for each Lot owned,  Dectarant shall become w Clasy A Member with
regard to Lots owned by Declarant upon conversion of Declaeunt's Class B3 Membership as
provided below, When mote than one person holds an dnterest In any Lot, all such persons
shall be members, The vote for such Lot shall be exercised n nceordunce with Article 1V,
Seetlon 2,02 of this Declarntion, and In o event shalt more than oue (1) vote be cust with
respect to nny Lot,
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Class B. The Class B Member shall be the Declarant and it shall be entitled to
three (3) votes for each Lot owned by Declarant. The Class B membership shall cease and i
be converted to Class A membership on the happening of any of the following events, |
whichever occurs earliest:

(@)  When the total votes outstanding in the Class A membership equals the total h
votes outstanding in the Class B membership; or X

(b)  Three (3) years from the date of recording this Declaration; or L.':
(¢)  On voluntary cancellation of the Class B membership by Declarant, i

Section 4.02. Yote Distribution, Members shall be entitled to one (1) vote for
each Lot in which they hold the intevest required for membership. When more than one
person holds such interest or interests in any Lot, ("co-owner"), all such co-owners shall be
Members and may attend any meetings of the Association, but only one such co-owner shall i
be entitled to exercise the vote to which the Lot is entitled. Such co-owners may from time
to tims all designate in writing one of their number to vote. Fractional votes shall not be
allowe J, and the Class A vote for each Lot shall be exercised, if at all, as a unit. Where no
voting co-owner is designated or if such designation has been revoked, the vote for such Lot
shall be exercised as the majority of the co-owners of the Lot mutually agree. Unless the
Board receives a written objection from a co-owner, it shall be presumed that the
corresponding voting co-owner is acting with the consent of his or her co-owners, No vote i
shall be cast for any Lot where the majority of the co-owners present in person or by proxy e
and representing such Lot cannot agree to said vote or other action. The non-voting co- _
owner or co-owners shall be jointly and severally responsible for all of the obligations Y
imposed upon the jointly owned Lot and shall be entitled to all other benefits of ownership,
All agreements and determinations lawfully made by the Association in accordance with the
voting percentages established hercin, or by the Bytaws of the Association, shall be deemed
to be binding on all Owners, their successors and assigns, Suid voting rights shall be subject
to the restrictions and limitatlons provided in this Declaration und in the Articles of
Incorporation and Bylaws of the Assoclation,

ARTICLE V
. Duties and Powers of Associntion
X ‘The Assoclution, acting through the Bord of ‘I'rustees, shadl also have the power
il cuty to: ¥

i (0} Mulntaln, repulre and otherwise manage the Common Aren and b facliities,

and repluce these clements of Comeion Aren that must be replaced on o perlodic busis, B
¢ including the lmprovements and Iundseaping thereon In accordance with the provislons of ey B
‘. ‘ iy
Article VI of this Decluration, o B
B v -~
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(b)  Muaintain all private streets within this Planned Unit Development, including
¢leaning and periodic resurfacing,

(¢}  Maintain all private sewer systems within the Common Arva,

(@)  Grant casements, rights of way, or strips of land, where necessary, for
utilities and sewer facitities over the Common Area to serve the Common Areas and the
L.ots,

(¢)  Maintain such policy or policies of insurance as may be permitted or
allowed in this Declaration and the Bylaws

(3] Betermine whether to employ or contract with a protessional manager to
perform all or any part of the duties and responsibilities of the Association, and shall have
the power to delegate its powers to committees, officers and employees. Any such
agreement shall be for a term not in excess of three (3) vears, subject to canceilation by
either party without cause or payment of a termination fee upon ninety (90) davs or less
written notice,

(8)  After fifteen (15) days written notice, without being liable to any Owaser,
enter upon any Lot, for the purpose of enforcing by peaceful means the provisions of this
Deglaration, or for the purpose of maintaining or repairing any such area as required by this
Declaration,

() Any and all additional power required to accomplish the duties und
functions provided for in this Declaration,

Covenant_for Maintenange Assessments
Section 6,01, Creation of the Lien and Personal Obligation of Assessments,

Declavant, for each Lot owned by it within the Properties, hereby covenants, and cach
Owner of uny Lot by acceptance of a deed therefor, whethier or not it shall be so expressed
in such deed, Is deemed to covenant and agree to pay to the Assoclation (13 annual Common
Assessment for Common Expenses, (2) Cupitad Improvement Assessmerits, (3) Specinl
Assessments, and (4) Reconstruction Assessments: such assessments 1o be established and
collected us herelnnfter provided,  Such assessments, togethier with interest, costs and
reasonable attorneys’ fees for the collection thereof, shall be o charge on the lond and shall
be u continulng lien upon the Lot against which such assessment 3 mnde,  Each such
nssessment, together with interest, costs wd rensonable attorneys® fees, shatl also be the
personal obligation of the person who was the Owner of such property at the thne when the
nusessment fell duo,  Subject to provisions of this Declaration protecting first Mortgagees,
the personal obligation for dellacquent assessments shall pass 1o the successors In interest of
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such Owner. The Board of Trustees shall establish no fewer than two (2) such separate
accounts into which shall be deposited alt monies paid to the Association and from which
dishursements shall be made, as provided herein, in the performance of functions by the
Association under the provisions of this Declaration.  Each of the Association’s Maintenance
Funds shall include: (1) an Operating Fund for current expenses of the Association, and (2) a
Comumon Area Reserve Fund for replacements, painting and repairs (which would not
reasonably be expected to recur on an annual or less frequent basis) of the Common Area to
the extent necessary under the provisions of this Declaration. 'The Board of Trustees shall
not commingle any amounts deposited into any of the Association’s Maintenance Funds with
one another.

Section 6.02. Purpose of Common Assessments, The Assessments levied by the
Association shall be used to promote the common health, . afety, benefit, recreation and
welfare ot the Owners and for the improvements and maintenance of the Cominon Area
within the Properties as provided herein, 'The assessments shall also be for an adequate
reserve to be used as appropriare for maintenance repairs and replacement of those elements
of the Common Area property that must be replaced on a periodic basis. However,
disbursements from the Common Area Reserve Fund shall be made by the Board of Trustees
only for the specific purposes specified in this Article V1. Disbursements tfrom the Operating
Fund shall be made by the Board of Trustees for such purposes as are necessary for the
discharge of its responsibilities herein for the common benetit of alt of the Owners, other
than those purposes for which disbursements from the Common Area Reserve Fund are to be
used, Nothing in this Declaration shall be construed in such & way as to permil the
Association to use any Assessments to abate any nuisance or annoyance emanating from
outside the boundaries of the Propertics, Nothing contained herein shall limit, preclude or
impair the establishment of additional Maintenance Funds by the Association, so long as the
amounts deposited into any such Fund are earmarked for specified purposes authorized by
this Declaration,

Section 6,03, Damage to Common Area by Ownges, The foregoing maintenance,
repairs or replacements within the Common Arca arising out of or caus * by the willful or
negligent nct of the Owner, his family, guests or invitees shall be done au said Owner’s
expense or a Special Assessment therefore shall be made against his Lot provided, however,
that the liability of an individual Owner for such damage to the Common Area shall not be
absolute, but shall onty be that for which the Owner {5 legally responsible under State Law,

Section 6.04, Capital Iwprovement aud Resonstryction Assessiments, In addition
10 the Common Assessments nuthorized wbove, the Board of Trustees of the Associwtion may
levy, fn any nssessment year, o Copltal Enprovement Assessment or Reconstruction
Assessment applicuble (o the yeur only for the purpose of defruylng, In whole or ln pat, the
cost of any construction, reconstruction, repalr or repliceraent of o capitad Improvement or
other such addition upon the Common Arew, including fixtures wnd personal property relnted
thereto; provided that any such assessment in excess of Two ‘Thousand Dollars ($2,000) shull
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have the vote or written assent of a majority of the votes of Members who are subject to
such assessments, excluding therefrom the votes of Declarant.

Section 6.05. Notice and Quornum for an Action Authorized Under Section 6.04.
Written notice of any meeting called for the purpose of taking any action by the Members
authorized under Section 6.04 shall be sent to all Members not less than thirty (30) days, nor
more than sixty (60) days, in advance of the meeting. At the first such meeting called, the
presence of Members or of proxies entitled to cast fifty-one percent (51%) of all votes of
each class of membership shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be twenty-tive percent (25%) of the voting power of
the Association, No such subsequent meeting shall be held more than thirty (30) days
toliowing the preceding meeting.

Section 6.06. Equal Rate of Assessment. Common Assessments, Capital
Improvement Assessments and Reconstruction Assessments provided for in this Article VI
must be fixed at an equal rate for all Lots within the Properties; provided, however, that the
Association may, subject to the provisions of Section 3 of this Article, levy Special
Assessments against selected Owners who have caused the Association to incur special
expenses due to willful or negligent acts of said Owners, their guests or agents, All
Common Assessments shall be collected on a regular basis by the Board of Trustees at such
frequency as the Board shall determine,

Section 6,07, Date of Commencement of Common Assessments: Due Date,  All
assessments provided for herein shatl be made in regular monthly installments after the
assessmuent is made.  The annual Comemon Assessment for all Lots shall commence, as
provided for herein, on the first day of the month following the conveyince of the Common
Area to the Association, 'The first annual Common Assessment shall be adjusted according
to the number of months remaining in the fiscal year as set forth in the Bylaws, The Board
of Trustees shall fix the amnount of the annual Comanon Assessment against each Lot at least
thirty (30) days in advance of cach Common ...  sment period,  Written notice of uny
chiange In the amount of the annual Common Assessntent shall be sent to every Owner
subject thereto, ue least thirty (30) days prior to the effective date of such chunge,  The
Associatlon shall, upon demand, and for a reasonable chacge, furnish a certificate signed by
an officer or agent of the Associntion setting forth whether the assessments on a specificd Lot
have been paid, A properly executed certifleate of the Assoclatlon as to the status of assess-
ments ngainst a Lot is binding upon the Association as of the date of its issuance,

The Board of ‘Trustees shull couse to be prepared wn nunual bulanee sheet and
operating statement reftecting Income nxl expenditures ot the Assoclation for each fiscal
year, including deposits sand withdeawals from the Cotmmon Aren Reserve Fond and the
Operuting Fund, and shall couge to be disteibuted u copy of each such statement to ench
Owner, and to each flrst Mortganges who has fled a wrltlen request for coples of the same
with the Bourd of Trustees, b n manner provided in the Dylows of the Associstion, At least
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sixty (60) days priot to the beginning of each fiscal year, the Board of Trustees shail prepare
and distribute to the membership of e Association, a written, itemized estitnate (budget) of
the expenses to be incurred by the Association during such year in performing its functions
under this Declaration (including a reasonable provision for contingencies and deposits into
the Common Area Reserve Fund, less any expected income and accounting for any surplus
from the prior year's respective Association Maintenance Fund.)

Eazh annual Common Assessment shall constitute an aggregate of separate
assessments tor each of the Association’s Maintenance Funds, reflecting an itemization of the
amounts assessed and attributable to prospective deposits into the Common Area Reserve
Fund, the Opecating Fund and any other Association Maintenance Funds established by the
Association, If the estimated sums prove inadequate for any reason, including nonpayment
of any Owner's annual Common Assessment, the Board may, at any time, levy Supplemental
Common Assessments for any of the Association's Maintenance Funds which shall be as-
sessed equeily against the Owner of each Lot in the Properties.

Each annual Common Assessment may be paid by the Owner to the Association in
one check or payment or in separate checks, as payments attributable to deposits into
specified Maintenance Funds, In the event that any installment of a Common Assessment
payment is less than the amount assessed and the payment does not specily the Association
Maintenance Fund or Funds into which it stould be deposited, the receipt by the Association
ftom the Owner shall be credited in order of priority first to the Operating Fund, until that
portion of the Common Assessment has been satistied, and second to the Common Area
Reserve Fund.

At the end of any fiscal year of the Association, the Owners may determine that all
excess funds remaining in the Operating Fund, over and above the amounts used for the
operation of the Propertics, may be returned to the Members proportionately, or may be
retained by the Association and used to reduce the following yenr's Common Assessments.
Notwithstanding anything contained in the Articles or Bylaws to the contrary, if prior to
dissolution of the Associution the Association has not obtained tax exempt status from both
Federa! and State government, then the Common Aren Reserve Funds shall be distributed to
or for the benefit of the Members in a proportion equal to their ndividual, respective
contributions,

Section 6.08. Dxempt Property, ‘The following property subject to this Declaration
shall be exempt from the assessments herein:

@  All Properties dedleated to and aceepted by u local pnblle authority; and

(1 'The Conumon Aren,
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ARTICLE VI

Eftect of Non-Payment of Assessments
Remedies of the Association

Section 7.01. Effect of Non-Payment of Assessments: Remedies of the Association,
Any installment of a Common Assessment, Capital Improvement Assessment, Special
Assessment or Reconstruction Assessment not paid within fifteen (15) days after the due date
shall bear interest from the due date of such installment at the rate of 15 percent (15%) per
annum. If any installment of an assessment is not paid within fifteen (15} days after it is due,
the Owner responsible therefore may be required farther by the Board of Trustees to pay a lute
charge of two dollars ($2.00) or two percent (2%) of the amount of the delinquent instaliment,
whichever is greater, for each day thereatter that any instaliment of an assessment remains
unpaid. The Association may bring an action at law against the Owner personally obligated to
pay the same or foreclose the lien against the Lot. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Area or
abandonment of his Lot or Limited Common Area. If any installment of « Common Assessmcnt
is not paid within thirty (30) days after its due date, the Board shall mail an acceleration notice
to the Owner and to each first Mortgagee of a Lot which has requested a copy of the notice,
The notice shall specify (1) the fact that the installment is delinquent, (2) a date, not less than
fifteen (15) days from the date the notice is aited to the Owner, by which such default must
be cured, and (3) that failure to cure the default on or before the date specified in the notice may
result in acceleration of the balance of the installments of the Common Assessment for the then
current fiscal year and sale of the Lot If the delinquent installments of Common Assessments
and any charges thercon are not paid in full on or before the date specified in the notice, the
Board at its option may declare all of the unpaid balance of the annual Common Assessment to
be immediately due and payable without further demand and may enforce the collection of the
full Common Azsessment and all other charges thereon in any manner authorized by law and this
Declaration,

Section 7.02. Notice of Defiwtlt, No action shall be broaght to enforce any assessment
lien hereln, undess at least fifteen (15) days have expired following the date o Notice of Detault
I8 deposited in the United States mall, certifled or reglstered, postage prepuid, to the Owner of
the Lot, and a copy thereof has been recorded by the Assoclatlon in the oftice the County
Recorder In which the Properties nre located; snid Notiee of Defuult must recite a good and
sufficlent legal description of any such Lot,the record Owner or reputed Owner thereof, the
amount cladmed (which may at the Associntion’s option include interest on the unpaid assessment
at fitteen percent (15%) per nnum, any e charges scerued, plus reisonnble aitorney’s {ees
and expenses of colleetion fn conneetlon with the debt secured by suid Hen), and the nnme and
address of the claimant, Such Notlee of Default shull bo signed and ueknowledged by an officer
of the Assoclatton and sald tens shall be prior to any declaration of homestead recorded after o
the date on which this Declutlon L8 recorded, 'The Hien shadl continue untit fully pald or other- e
wise sntlstied, _
|
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Section 7.03. Foreclosure Sale. Any such sale provided for above may be conducted
by the Board of Trustees, its attorneys or other persons authorized by the Board of Trustees, its
attorneys or other persons authorized by the Board in accorduace with the provisions of the Utah
Code Annotated, 1953 as amended, applicable to the exercise of powers of sale in deeds of trust,
or in any other manner permitted by law. The Association, through duly authorized agents,
shall have the power to bid on the Lot at foreclosure sale, and 10 acquire and hold, lease,
mortgage and convey the same,

Section 7.04. Curing of Default, Upon the timely curing of any default for which a
Notice of Assessment was filed by the Association, the officers thereof shall record an
appropriate Release of Lien, upon payment by the defaulting Owner of a fee, to be determined
by the Association, but not to exceed One Hundred Dollars ($100,00), to cover the cost of
preparing and recording such release, A centificate executed und acknowledged by any two (2)
members of the Board stating the indebtedness secured by the liens upon any Lot created
hereunder shall be conclusive upon the Association and the Owners as to the amount of such
indebtedness as of the date of the certificate, in favor of all persons who rely thereon in good
fuith. Such certificate shall be furnished to any Owner upon request at a reasonable fee, not to
exceed Twenty Dollars ($20.00).

Section 7.05. Cumulitive Remedigs.  The assessment liens and the righis to
foreclosure and sale thereunder shall be in addition to and not in substitution for all other rights
and remedies which the Association and its assigns may have hersunder and by law, including
a suit to recover a money judgment for unpaid assessments, as above provided.

Section 7.06, Subordination of the Lien to Mortgages. The licn of the assessments
provided for herein shall be subordinate to the lien of any first Morignge (meaning any recorded
mortgage with first priority or seniority over other mortgnges) made in good faith and for value
and recorded prior to the date on which the assessment came due, Sale or transfer of any Lot
shall not affect the ussessment lien, However, the sale or transfer of any Lot pursunnt 1o
mortgage foreclosure or deed In liew thereof, shall extinguish the lien of such assessments as o
installments which became due prior to such sale or transter. However, no sale or transfer shall
relleve such Lot from Hability for any installments or assessmenty thereafter becoming due or

from the Hen thereof,
ARTICLE YT
Atchiteetural Conteol

Section 8.01, Members_of Conuundttes,  The Architectural Committee sometimes
referred to In this Declaration as the "Conunlttee”, slnll consdst of three (3) members, The

Infthtl members of the Comulttes shall conslst of representutives of Declneant, Fach of sald
peesony shall hold office untl the clection of the first Boned of Trustees by the membership of
e Assoclatlon, Therenfter, new membors of the Commbttce shall be appolnted by thy Board
of Trustees and shull hold office unthl such thno ag they have reslgned or fis been removed or
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their successors have been appointed, as provided herein, The Board of Trustees shall have the
right to appoint and remove all members of the Committee.

Section 8.02. Review of Proposed Construction. Subject to Article X, Section 8.09,

of this Declaration and in compliance with local laws, regulations and ordinances, no building,
fence, wall, patio cover or other structuie shall be commenced, painted, erected or maintainad
upon the Properties, nor shall any exterior addition to or change or alteration thersin be made
until the plans and specifications showing the nature, kind, shape, beight, materials and location
of the same shall have been submitted to and approved in writing as to harmony of external
design and color and location in relation to surrounding structures and topography by the
Architectural Committee. The Comunittee shall approve proposals or plans and specifications
submitted for its approval only if it deems that the construction, alterations or additions
contemplated thereby in the locations indicated will not be detrimental to the appearance of the
surrounding arca of the Properties as a whole, that the appearance of any structure affected
thereby will be in harmony with the surrounding structures, and that the upkeep and maintenance
thereol will not become a burden on the Association. The Committee may condition its upproval
of proposals or plans and specifications on such changes therein as it deems appropriate, and
may require submission of additional plans and specifications or other information prior to
approving or disapproving material submitted, The Committee may also issue rules or
guidelines setting forth procedures for the submissions of plans for approval, requiring a fee
payable to the Associntion to accompany each application for approval, or additional factors
which it will take into consideration in reviewing submissions, The Committee may provide that
the amount of such fee shall be uniform, or that it be determined in any other reasonnble
manner, such as by the reasonable cost of the construction, alterations or additions coticingiatad!,
provided that in no event shall such fse exceed Two Hundred Dollars ($200.00). The
Committee may require such detail in plans and specifications submitted for its review as it
deems proper, including, without limitation, floor plans, site plans, dradnage plins, clevation
drawings and description or samples of cxterior materinl and colors,  Until recelpt by the
Committee of any required plans and specifications, the Committee may postpone review of any
plans submitted for approval,

Section 8,03, Meetipgs of the Comunittee, 'The Committee shadl mieet from tie to
time as necessary o perferm its dutles hereunder, The Committee may froni thie to the, by
resolution unanimously adopted in wrlting, designate w Committee Representative (who may, but
need not, be one of ity members) o take any action or periorm any dutles for and on behiadl of
the Commiltee, except the granting of varlances pursunnt to Scetlon 8,08 hercof, In the nbsence
ol such deslgnntlon, the vote of any two (2) members of the Committes inken without o meeting,
shall constiwte an net of the Commilttee,

Sectlon 8.04, No Walverof Iutue Approvids, The approval of the Commlttee to nny
proposads or pluns mxt speclfications or drawings for any work done or proposed or in
comection whth aoy other matter reguiring the approval mid consent of the Commitiee shall not
be deemed to constitute o watver of any right to withhold approval or consent ng 1o any slmilar
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proposals, plans and specifications, drawings or matter whatever subsequently or additionally
submitted for approval or consent,

Secrion £,05. Compensation of Members, The members of the Committee shall

receive no compensation for services rendered, other than reimbursement for expenses incurred
by them in the performance of their duties hereunder.

Section 8.06, Inspection of Work, Inspection of work and correction of defects
therein shall proceed as follows:

(8)  Uponthe completion of any work for which approved plans are required under
this Article VIII, the Owner shall give written notice of completion to the Committee.

(b)  Within sixty (60) days thereafter, the Committee or its duly authorized
representative may inspect such Improvement. If the Committee finds that such work was not
done in substantial compliance with the approved plans it shall notify the Owner in writing of
such noncompliance within such sixty-day period, specitying the porticulars of noncompliance,
and shall require the Owner to remedy the same,

(c) If upon the expiration of thirty (30) days from the date of such notification the
Owner shatl have failed to remedy such noncompliance, the Committee shall notify the Board
in writing of such failure. Upon Notice and Hearing the Board shall determine whether there
is a noncomplinnce and, if so, the umature thereof and the estimated cost of correcting or
removing the same, If a noncomplinnce exists, the Owner shall remedy or remove the same
within a period of not more than forty-five (45) days from the date of announcement of the
Board ruting, If the Owner does not comply with the Board ruling within such period the
Board, at lts option, may chher remove the noncomplying improvement or remedy the
noncomplinnee, ad the Owner shall reimburse the Assoclution, upon demand, for afl expenses
incurred in connection therewith, It such expenses are not promptly repaid by the Owner o the
Assaciation, the Board shall levy & Specinl Assessment against such Owner for the reimburse-
ment,

() 1 forany reason the Committee fulls to notity the Ownier of any noncomplinnee
within sixty (60) duys after recept of sald written notlee of completion from the Owner, the
Improvement shall be deemed to be I accordance with sald approved plans,

Section 8.07, Non-Liablihy.of Commlucy Members, Neither the Committze nor any
member thereof, nor its duly authorized Committee representative shall be liable o the
Assocltlon or o ay Owner for any loss, demage or Injury arlslog out of or in any way
comnected with the performance of the Committee's dutles hereunder, unless due 1o the willtul
misconduct or hwd falth of the Committee.  The Commiitee shndl veview and approve or
disapprove sl ptans submitted to It for uny proposed improvement, alteration or additlon, solely
on the busls of sesthetle considerntions nad the overat! beneflt or detriment which would result
o the mmedinte vicinlty and thoe Properties generally,  The Commtiee shall toke Into
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consideration the aesthetic aspects of the architectural designs, placement of buildings,
landscaping, color schemes, exterior finishes and materials and similar features, but shall not
be responsible for reviewing, nor shall its approval of any plan or design be deemed approval
of, any plan or design from the standpoint of structural safety or conformance with building or
other codes, excepting that the Committee hereby waives the non-liability provisiou of this
paragraph to the extent necessary to obtain insurance as provided for in Article XII hereof,

Section 8.08, Variance, The Committee may authorize variances form compliance
with any of the architectural provisions of this Declaration or any supplemental declaration,
including restrictions upon height, size, floor area or placement of structures, or similar
restrictions, when circumstances such as topography, natural obstructions, hardship, aesthetic
or environmental considerations may require. Such variances must be evidenced in writing,
must be signed by at least two (2) members of the Committee. [If such variances are granted,
no violation of the covenants, conditions and restrictions contained in this Declaration or any
Supplemental Declaration shall be deemed to have occurred with respect to tixe matter for which
the variance was granted. The granting of such a variance shall not operate to waive any of the
terms and provisions of this Declaration or of any Supplemental Declaration for any purpose
except as to the particular property and particular provisions hereof covered by the variance, nor
shall it affect in any way the Owner's obligation to comply with all govermmental laws and
regulations affecting his use of the premises, including bat ot limited to zoning ordinances and
Lot set-back lines or requirements imposed by any governmental or municipal authority,

Section 8.09. Fences and Sign Barvigrs. Nu fence, wall or sight barrier shall be
erected without the prior written approval of the Architectural Committee on any Owner's Lot

or on the perimeter boundary thereof except for a hedge or other plant barrier acceptable to the
Architectural Committee; provided that Declarant shall be exempt from the limbtations imposed
berein on fences, walls and sight barriers constructed by Declorant on the Propertics, All fences
will be subject to the ordinances and regulatlons of the City of South Salt Take whether
constructed by an Owner or the Declurant,

ARTICLE IX
Maintennee wd Repalr Obligationy

Scetion 9,01, Strusturl Mudntenuiee Arcng.  No improvement, excavatton or work
which in any way alters the Structural Malntenance Areas from their antural or ealsting state on
the date mny such nren Lo conveyed by Declarant to n purchaser of a Lot shall be made or done
by any person other than the Association or i wuthorlzed agents except ns provided In Artlele
X, Seetion 9,02, of this Declarntion,

Sectlon 9,02, Mainleunnge Obllgntione. o Qwiers, Subject to the duty of the
Aurociation 1o provide for malntenance sy provided In Article 1X, Scetlon 9,03, of this

Decliration, It sball be the duty of each Qwaor, at hls sole cost and expense, subject o the
provisions of this Decliration, vegarding the Archbrecturnl Committes upproval, to maintain,
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repair, replace and restore his Lot and all improvements thereon including, but not limited to,
all Structural Maintenance Areas, in a neat, sanitary and attractive condition, In the event that
any Owner shall permit any Improvement, which is the responsibility of such Owner to
maintain, to fall into disrepair or not to be so maintained so as to create a dangerous, unsafe,
unsightly or unattractive condition, or to otherwise violate this Declaration, the Architectural
Committee shall have the right, but not the duty, upon fifteen (15) days prior notice to the
Owners of such Lot, to correct such condition and to enter upon such Owner’s Lot to make such
repairs or to perform such maintenance and the cost thereof shall be charged to the Owner. Said
cost shall be a Special Assessment and shall create a lien enforceable in the same manner as
other assessments as set forth in this Declaration, Th= Owner shali pay promptly all amounts
due for such work, and the costs and expenses of coliection may be added, at the option of the
Board of Trustees, to the amounts payable by each Owner as Common Assessments.

Section 9.03. Maintenance Obligations of Association. In addition to the provisions

of Section 9.02 of this Article, the Association shall maintair, or provide for the maintenance
of all of the Common Area and Limited Common Area and al} improvements thereon in good
order and repair, and shall likewise provide for painting, minor repair, and replacement as
necessary of the perimeter sight barrier fences, any other Common Area fences, commonly
metered utilities, common storage arcas, and any and all utility laterals, In addition to building
maintenance, the Association shall provide all necessary landscaping and gardening to properly
maintain and periodically replace when necessary the trees, plants, grass and other vepetation
which is on the Common Area at the time that it is conveyed to the Association, The
Association shall further maintain, reconstruct, replace and refinish any paved surfzee in the
Common Area, All of the foregoing obligations of the Associntion shall be discharged when and
in such manner as the Board of Trustees of the Associntion shall determine in their judgment to
be appropriate,

Section 9,04, Damage and Des iction Affecting Residences -- Duty to Rebujld, 1
all or any portion of any Lot or Dwelling Unit is dumnged or destroyed by fire or other casualty,
it shall be the duty of the Owner of said Lot or Dwelling Unit to rehuild, repair or reconstruet
suld residence in a manner which will restore it substantially to Its appenrance and condition
imziedintely prior to the casunlly,

Section 9.05, Mﬂmg_h&&gkmﬂpmmmﬂ,_ﬂgﬂpu‘ Any Owner who has
suffered damage may apply for spproval to the Architecturnl Commilttee for reconstruction,
rebutlding or repair of his residence In o manner which will provide for nn exterlor uppearance
and deslgn differert from that which existed prior o the date of (he casualty,  Appllieation for
such approval shall be mude in writlng together with full and complete plans und specitleations,
working drawlngs and clevations showlng the proposed reconstructions and the: end resuit
thereof, The Archlectural Committee shall grant such approval only If the design praoposed by
the Owner should sesult in o finlshed resldence In harmony win the exteror design of other
residences on the Properties,  Pallure of the Architectural Commalites to net within thirty (30}
days after receipt of such o request in writlng coupled with the drawings and plot plans showing
the full and complete nature of the proposed changes shall eonstiiute npproviad thereof, 1If the
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abligation for repair falls upon the Association, Architectural Committee approval wiil not be
required prior to the commencement of such work.

Section 9.06. Time Limitation. The Owner of any damaged residence, the
Association and the Architectural Committee shall be obligated to proceed with all due diligence
hereunder, and the responsible party shall commence reconstruction within one (1) year after
damage occurs, unless prevented by caused beyond their reasonable control,

ARTICLE X

Use Restrictions

All real property within the Properties shall be held, used and enjoyed subject to the
foltowing limitations and restrictions, subject to the exemption of Declarant in Section 10,12
hereof:

Section 10.01. Si “amily Reside Subject to Scction 10.03 of this Article X,
each Lot shall be used as a residence for a single family and no other purpose. Owners are
specificatly authorized to lease or rent the residences for single family occupancy. It is
contemplated that Declarant will be allocated certain Inw-income housing credits, with respect
to some or all of the Lots, pursuant to an agreement between Declarant and Utah Housing
Finance Agency ("Agreement”). So long as such Agreement Is in effect with respect to the
Properties, Declarant and all Owners agree to maintain the Propertles in compliance with Section
42 of the Internal Revenur Code of 1986 and all other applicable law pertaining to such
Agreement,

Section 10.02. Busigess or Connnercinl Activity, Subject to Scction 10.03 of this
Article X, no part of the Properties shall ever be used or cansed to be used or allowed or

authorized In uny way, direetly or Indirectly, for any business, commercial, mnnuficturing,
megeantile, storing, vending or other such non-residentinl purposes; except Declarant, its
successors or assigns, may use any portion of the Properties for n model home site, and display
and snles office durlng the construction and sales period in accordunce with Article 1, Section
2.1{D), of this Declarntion, s excepting home occeupations as defined by the ovdinances of the
City of South Salt Lake without external evideace thereof, for so long as stien occupations are
in conformance with ordinances of the City of South Salt Lake and are merely incidental to the
use of the Dwelling Unlt as o residentinl home,

Sectlon 10,03, Real Batate Busingss, No Dwaelting Unlt, Lot, Improvement or portion
of the Common Area shall be used in the conduct of any real estate business, gaintul accupation,
profession, teacde, office or other non-residential activity; PROVIRED, JIOWEVYER, that
Declarant, or Ity designees, shatt have the non-exclustve right, subject to the provisiony of
Article 11, Scetfon 2,010, of thiy Dectarntion, 1o use withouwt sdditionnd cost the portions of uny
Lot or Dwelling Unit owned by Declaeant, or the Common Aren for purposes of snles of Lots
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within the Properties, Furthermore, as to any Lots owned by Declarant, Declarant shall have
the urrestricted right to maintain model homes thereon for saies purposes.

Section 10,04, Nuisances, No noxious or offensive activity (including but not limited
to the repair of motor vehicles) shalf be carried on, in or upon any Lot or the Common Area,
nor shall anything be done therein which may be or become an unreasonable annoyance or
nuisance to any other Owner. No loud noises or noxious odors shall be permitted on the
Properties, and the Board of Trustees shall have the right to determine in accordance with the
Bylaws if any noise, odor, or activity producing such noise, odor or interference constitutes a
nuisance.  Without limiting the generality of any of the foregoing provisions, no exterior
speakers, horns, whistles, bells or other sound devices (other than security devices used
exclusively for security purposes), noisy or smoky vehicles, large power equipment or large
power tools, unlicensed off-road motor vehicles or other items which may unreasonably interfere
with tclevision or radio reception of any Owner in the Properties, shall be located, used or
placed on any portion of the Propertics, or exposed to the view of other Owners without the
prior written approval of the Architectural Committee,

Section 10.05, Signs, No sign, poster, display, billboard or other advertising device
of any kind shall be displayed to the public view on any portion of the Properties or any Lot,
without the prior written consent of the Architectural Committee, except one sign for cach
Dwelling Unit, of not more than three (3) feet by two (2) feet, plain white with black block
letters, advertising the property for sale or rent, or except signs, regardless of size, used by
Declarant, lts successors or assigns, 1o advertise the Propertics during the construction and sale
period.  All signs or billboards and the conditions promulgated for the regulation thereof shall
conform to the requivements of the South Salt Lake ordinances,

Section 10,06, P ! Vehicular Restrictions, No Owner of a Lot shall park,
store or keep any vehicle except wholly within the parking area designated therefore, und any
inoperable vehicle shall be stored only in covered carports, No Owner shall park, store or keep
On any property or street (publle or private) within the Properties any large commercinl-type
vehicle (dump truck, cement mixer truck, ol or pas truck, delivery truck and any other
vehicular equipment, mobile or otherwise, deemed to be u nulsance by the Board), any
recrentional vehicle (camper unit, motor home, truck, tealler, boat, mobile home or other similar
vehicle), upon any uncoverad parking space, 50 18 to he visible from nnywhere in the Propertics,
exeept us otherwise provided by the Board of Trustees, 'The above excludes camper trucks up
to and ncluding three-quarter ton when used for everyday type tennsportation and subject to
approval by the Board of Trustees. No Owner of a Lot shall conduct major repales or minjor
restorntlons of any motor vehicle, bout, tendler, alreraft, or other vehlele upon any portion of any
Lot or upon the Common Aren,

Sectlon 10,07, AnnLRestrietion, No nnimals, livestock, reptiles or poultry of any
kind shali be rised, bred or kept on any Lot or the Common Area, exeept usunl and ordinary
dogs, cats, fish, birds and other honseholk pets may bee kept on Loty subject to rules and
reguletions ndopted by the Association, provided thit they are not kept, bred or maintained for
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commercial purposes, or in unreasonane qQuantities, As used in this Declaration, "unreasonable
quantities" shail ordinarily mean more pezs per household than is allowed by the ordinances of

such other person or entity as the Association from time to time designate) may determine that
a reasonable number in any instance may be more or less, The Association, acting through the
Board of Trustees, shall have the right to prohibit maintenance of any animal which constitutes,
in the opinion of the Board, a nuisance to any other Owner. Animals belonging 10 Owners,
Occupants or their licensees, tenants or invitees within the Propertics must be either kept within
an enclosure, an enclosed patio or on a leash being held by a person capable of controlling the
animal, The enclosure must be so maintained that the animal cannot escape therefrom and shal
be subject to the approval of the Architectural Committee. Should any animal belonging to an
Owner be found unattended out of the enclosure and not being held on a leash by a person
capable of controlling the animal, such animal may be removed by Declarant (for so long as it
owns any interest in the Properties) or a person designated by Declarant to do $0, to a pound
under jurisdiction of the local municipality in which the Properties are situated angd subject to
the laws and rules governing said pound, or to a comparable animal shelter., Furthermore, any
Owner shall be absolutely liable 10 each and all remaining Owners, ceir families, guests, tenants
and invitees, for any unreasonable noise or damage to person or property caused by any animals
brought or kept upon the Propertics by an Owner or by members of his family, his tenants or
his guests; and it shall be the absolute duty and responsibility of each such Owner to clean up
after such animals which have used any portion of the Common Area,

Section 10,08, Trash, No rubbish, trash or garbage or othzr waste materinl shalt be
permitted upon any Lot or Common Aren, except in sanitary containers located In appropriate
areus to arise therefrom so as to render the Properties or any portion thereof unsunitary,
unsightly, offensive or detrimental to any other property in the vicinity thereof or to ity
occupnnts, There shall be no exterior fires whatsoever except barbecue fires contained within
receptacles therefore and fire plts located to the rear of any Dwelling Unit on any Lot designed
in such a manner that such fire plts do not create a fire hazned, No clothing or houschold
fabrics shall be hung, dried or aired In such a way in the Lots as 1o be visible from other Lots,
and no lumber, grass, shrub or (ree clippings or piant waste, metuls, butk materlal or serap, or
refuse or trash shall he kept, stored or allowed to accumulate on any portion of the Propertles
except within an enclosed structure or appropriately screencd flom view,

Section 10,09,  View Obstruetlons,  No fence, hedge, wall or other dividing
instrumentality over six feet (6") In helght measured from the ground on which It stands shall
be constructed or maintalned on nny Lot, except that Declarant miy visry or exceed sadd helght
or location of any fence in nccordance with Ity archltecturn! plang up to the six feet helght
maximum allowed by the Clty of South Salt Lake. Vach Owner by accepting n deed o the Lot
hereby ncknowledges that &tny construction by Declueant mny Impair the view of such Owner and
hereby consents to such Impnlrment,

Section 10,10, Tempornry Bulkilngs, No outhullding, basement, tent, shack, shed
or other emporary bullding or Improvement of any Kind shall be placed upon any portion of (he
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Properties either temporarily or permanently, No garage, trailer, camper, motor home or
recreational vehicle shall be used as a residence in the Properties, either temporarily or
permarnently.

Section 10,11, Common Area Facilities. Nothing shall be altered or constnucted in
or removed from the Common Area except upon the written consent of the Associatinn,

Section 10.12. Declarant Exemption, Derlaraut or its successors or assigns muy
undertake the work of constructing Dwelling Units and developing all of the Lots included within
the Propertics. The completion of that work and sale. rental and other disposal of Dwelling
Units is essentinl to the establishment and welfare of snid property as a residentiat community.
As used in this Section and its subparugraphs, the words "its successors or assigns” specifically
do not include purchasers of Lots improved with completed Dwelling Unifs. In order that said
work may be completed and the Propertics be cstablished as o fully occupied residential
communi.y as rapidly as possible, no Owner nor the Association shall do anything to interfere
with, and nothing in this Declaration shall be understood or construed to:

(a)  Prevent Declarant, its successors or assigns, or {ts or thelr contractors or
subcontractors, from doing on any Lot owned by Declarant whatever they determine to be
necessary or advisable in connection with the completion of sald work, including without
limitation the alteration of Its construction plans and designs as Declarant deems advisable in the
course of development; or

(b)  Prevent Declarant, its successors or assigns, or Its or their representatives,
from etecting, constructing and malataieing on any Lot, or portion thereof, owned or controtied
by Deciarant, or its successors or asslgns or Its or thelr contractory or subcontractars, such
strictures as may be reasonably siecessary for (he conduct of Its or thelr business of completing
suld work and estabilshing the Properties ns a restdentinl community and disposing of the same
in Lots by sale, lense or otherwise; or

(c) Prevent Declarant, its successors or ngsigns, or Its or their contractors or
subeontractors, from conducting on any Lot, or any portion thereof, owned or controlled by
Declarant, or its successors or asslgus or its business of developing, subdividing, grading and
constructing Dwelling Unlts and other improvements b the Propertles as o residentiat community
and of disposing of Dwelling Units thereon by sale, lease or otherwise; or

()  Prevent Declueant, its successors or assigns, or its or thelr contractors or
subcontractors, from makitnlning such sl or signs on any Lot owaed by or controlted by 1t as
may be necessary in conncetlon with the sale, lease or other marketing ot Loty and Dwelllng
Units In the Properties; or

(¢)  Prevent Declarant, at any tme prior to acquisitlon of ttle to o Lot n the
Propertics by a purchaser from Declarant to estblish on the Propertles addicionnl Heenses,
reservations, and righis-of-way to fiself, to utliity companies, or to othess ns mny frons thae to
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time be reasonably necessary to the proper development and disposal of the Properties.
Declarant shall repair at his own cost or expense any damage caused by Declarant to the
Common Area as well as such damage caused to Lots or property still under Declarant’s control,

Section 10.13. Qutside Installations, No radio station or shortwave operators of any
kir:d shall operate from any Lot or Dwelling Unit unless approved by the Board of Trustees.
Exterior radio antenna, television antenna, or other antenna may be erected or maintained in the
Properties, subject to the approval of the Architectural Committee.

Section 10.14. Ipsurance Rates, Nothing shall be done or kept in the Propertics
which will increase the rate of insurance on any property insurcd by the Association without the
approval of the Board, nor shall anything be done or kept in the Propertics which would result
in the cancellation of insurance on any property insured by the Association or which would be
in violution of any law.

Section 10,15. Drilling, No oil drilling, oil development operations, oil refining,
quarrying or mining operations of any kind, shall be permitted upon or in any Lot, nor shall olf
wells, tanks, tunnels, or mineral excavations or shafts be permitted upon the surface of nny Lot
or within five hundred feet (500") below the surface of the Properties, No derrick or ather
structure designed for use in horing for water, oil or natural gas shall be erected, maintained or
permitted upon any Lot

Section 10,16, Further Subdivision, No owner shall fusther pastition or subdivide
his Lot; provided, however, that this pravision shall not be construed to limit the right of an
Owner (1) to rent or lease alt or any portion of his Lot by means of a written tease or rentnl
agreement subject 1w the restrictions of this Declaration, so fong as the Lot is not lensed for tran-
sient or hotel purposes; (2) to sell his Loty or (3) to transfer or sell any Lot to more (hun one
person to be held by them s tenants-in-common, joint tenants, tenants by the entirety or as
community propesty, The terms of any such lease or rentnl agreement shull be subject in all
respeets to the provisions of this Declaration and Bylaws of the Associntion, and iy faiture by
the lessee of such Lot to comply with the terms of this Declaration or the Bylaws of the
Association shall constitute n defoult under the lease,

Sectlon 10,17, Dradanpe, There shall be no interterence with the established dralnge
pattern over the Propertes, unless un adequate alternative provision iy made for proper dralnage
and Is frst approved in writing by the Aschitectural Commlttee,  Por the purposes hereto,
“watablished" drajnnge f8 defined ns the deadosge which exlsts at the time the overall grading of
the Properties Iy completed by Declarant, or that which is shown on any plans appraved by the
Archltectural Conundttee, which wmay include drainage from the Common Area over ony Lot or
Loty in the Properties,

Section 10,18, _Witer Supply Systent, No individual water supply, sewage disposad 17
systent, or water softener system shudt be permbtted on any Lot dn the Properties unless ach &
gystem is destgoed, Tocated, constructed nnd equipped Iy neordance with the requirements,
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standards and recommendations of the governing Health Department, the Architectural
Committee, and all other applicable governmental authorities.

ARTICLE X1
Party Fences and Party Walls

Section 11,01, Non-Party Fences, Enach fence which is built as part of (he original
canstruction of the Properties and which is constructed in the Common Areq shall not be
considered to be a party fence as such term is used herein. The Assaciation shall be responsible
for reasonable maintenance thereof, as provided herein.

Section 11.02. Gen ules of Law to 0 ences, Any fence
constructed by the Owners and each hedge planted by the Owners by agreement among
themselves, on the Lot line between adjoining Lots, with the prior approval of the Architectural
Committee shall be called "Party Fences” and shall he subject to this Article XI. To the extent
not inconsistent with the provisions of this Article X, the general rules of law regarding Party
Fences and liability for property damage to negligence or willful acts or omissions shall apply
thereto, ‘The Owner of each Lot adjoining n Party Fence shall be an "Owrer" of the fence for
the purposes of this Article,

Section 11,03, Ge iles o ) 8, Ench wall which is
built as a part of the original construction of the Dwelling Units upon the Properties and placed
on the dividing line between the Lots shall constitute a party wall, and, to the extent not
inconsistent with the provisions of this Article XI, the general rules of law regarding party wallg
and linbility for property damage due to negligence or willful acts or omissions shall apply
thereto, ‘The Owner of ‘ench Lot adjoining Party Wall shall e an "Owner" of the wall for
purposes of this Article,

Scetion 11,04, Shnﬂgm_qf_ﬂym!luﬂu_mujmgumm The cost of reasonnble repalr nnd
malntenance of » Party Fence and Party Wall shall be shared by the Owners In proportlon to

thelr ownership thereto.

Section 11,05, D_gﬂumﬂuu_jzx_ﬂm_nmﬂwf_glmmy_l If o Party Pence or a Party
Wall Is destroyed or damnged by flre or other cosualty, any Owner thereof may restore It, pnd
the other Owners thereof shatl contribute to the cost of restoratlon thercof in proportion to such
owiership without prejudice, however, to the right of any such Owners 1o cull for a Inrger
contelbution from the others under ny rule of Inw regarding Hablity for negligent or wiliful ey
or omissions,

Seetlon 11,06, Rluhuuzmnﬂhuumjimm_mm_umm The right of uny Owner to

contrdbution from any other Owner under this Article X1 shall be appurtennnt to the land and
shall pass 1o such Owner's suceessors-In-interest,
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Section 11,07, Arbitration. In the event any dispute arises concerning a Party Fence
or a Party Wall, or under the provisions of this Article, each party shnll choose one arbitrator,
and such arbitrators shall chose one additional arbitrator, and the decision shall be by a majority
of all of the arbitrators.

ARTICLE X1
Damage or Destruction to Common Area

Damage to or destruction of all or any portion of the Common Area shal! be handled
in the following manner, notwithstanding any provision in this Declaration to the contrary:

(n) In the event of damage or destruction to the Common Area, the Association
shall cause such Common Area to be repaired and reconstructed substantially as it previously
existed.

(b)  If the insurance proceceds are insufficient to effect total restoration, then the
Associntion shal! cause such Common Area to be repaired and reconstructed substantially as it
previously existed and the difference between the insurance proceeds and the actual cost shall
be levied as a Reconstructional Assessment equally against each of the Lot Owners in accordance
with provisions of Article VI, Section 6,04, of this Declaration,

(c) Each Owner shall be liable to the Association for any damage to the Common
Arca not fully covered by insurance which may be sustained by renson of the negligence or
willtul misconduct of said Owner or of his fumily and guests, both minor and adult,
Notwithstanding the foregoing, the Association reserves the right to charge a Speeinl Assessment
equal to the increase, if nay, in the insurance premium directly atributable to the damage cavsed
by such Owner. In the case of jolnt ownership of a Lot, the Hability of snch Owners shall be
joint and several, except to the extent that the Assoclation has previousty contracted in writing
wldh such Joint owaers to the contrary, The cost of correcting such damnge shall be a Speeind
Assessment agalnst the Lot and may be collected as provided herein for the collection of

Conminon Assessments,
ARTICLE XHI
Insirance
Seetton 13.01.  Common _Aren,  The Association shatl keep afl bulidings,

improvements, lixtuees, and all other insurable property of the Common Aren and Llmited
Common Aren Insured agninst loss or damage by fire for the full Insurance replacement cost

thereof, and shall obtala insurance agalnst such other hazards ond casunities ts the members of

the Assoclntlon deem destrable, Including extended coverage for not lesy than {00% of the
replacement cost af tnsucable common property, ‘The Assochition miy also insre any othor
property whether reut or personn owned by the Axsocintion, agninst foss or demage by (ire and
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such other hazards as the Association may deem desirable, with the Association as the Owner
and beneficiary of such insurance. The insurance coverage with respect to the Common Area
shall be written in the name of, and the proceeds thercof shall be payable to the Association for
the benefit of the Owners, Insurance proceeds shall be used by the Association for the repair
or replacement of the property for which the insurance was carried, Premiums for aj] insurance
carried by the Association are Common Expenses included in the Common Assessments made
by the Association.

Section 13,02, Insurance Obligations of Owners, Each Owner shall obtain and
maintain on his entire Dwelling Unit, any other improvements, fixtures, and all other insurable
property on his Lot (hereinafter referred to as the "Insurable Premises”) extended coverage at
least equal to that commonly required by private institutional morigage investors in the area in
which the Properties are located, The policy shall provide, as a minimum, fire and extended
Coverage insurance on a replacement cost basis in an amount not less than that necessary to
comply with any co-insurance percentage stipulated in che policy, but not less than eighty percent
(80%) of the insurable valye (based upon replacement cost of the Insurable Premises), Except
for insurance under the National Flood Insurance Act of 1968, as amended, and for deductibles,
4s permitted below, the amount of coverage shall be sufficient so that in the event of any damage
or loss to the Insurable Premises of type covered by the insurance, the insurance proceeds shal)
provide at least the lesser of (1) compensation equal to the full amount of damage or loss, or (ii)
compensation to any first Mortgagee under a Mortgage on the Lot cqual to the full amount of
the unpaid principal balance of the mortgage loan, All buildings on any Lot valued at $1,000
and over must be insured,

If the area is hereafter identified by the Secretary of Housing nnd Urban Development
s an area having specinl flood hazards, flood insursnce shall be muintatned in thy amount of
the outstanding principal balance of any mortgage tonn on the Lot or the maximun limit of

Coverage stvailable under the National Flood Insurance Act ol 1968, ay amended, whichever is
less,

Policies containing a deductible clause up to $250 applicuble to elther fire or extended
coverage, or both, are ncceptable if such provislons are mandutory or commonly sceeptable to
private tnstitutionn! mortgage Investors in the aren In which the Properties are located, If o
policy contadns o tall of building clause, such clause must be walved,

Seetion 13.03, Bgnl;mmm[_m;ﬂ;;nu}r_nf_ﬂummL in tho event of dumnge to or
destruction of nny part of the Common Area or Limbted Commion Aren, or other Improvements

In the Properties insured by the Associition, the Association shall repair or replnce the same
from the Insurance procecds wvailable, subject 1o the provisions of Article X1 of thiy Declury-
ton, I sueh Insurance proceeds are Insufficient to cover the costs ol stich repadr or replacement
of the property dnmnged or destroyed, the Associntlon may make » Reconstruction Assessment
NEinStall Lot Owners to cover the additional cost of repulr or replicement not covered hy the
Inmurunee procecds, in additlon to ony other Common Assessiments mude ngninst such Lot
Owners, In necordance with the provisions of Article VI, Seetlon 4, of this Declaration. I the
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it was initially sold by Declarant, provided that the balance then due on any valid encumbrance
of record shall be first paid in order of priority, before the distribution of any proceeds 10 an
Owner whose Lot is so encumbered,

Section 13.04, Waiver of Subropation, As to each policy of insurance maintained
by the Association, which will not be voided or impaired thereby, the Association hereby waives

and releases all claims against the Board, he Owners, the Manager, Declarant, and the agents
and employees of eich of the foregoing with Fespect to any loss covered by such insurance,
whether or not caused by negligence or of breach of any agreement by said persons, but onl'y
to the extent that insurance proceeds are received in compensation for such loss,

Section 13,03, Ldability Insurance, The Association shall obtain comprehensive
public liability insurance, including medical payments, liquor liabllity insurance and malicious
mischicf, in the amount of at Jeast $1,000,000 per occurrence for personal injury and/or property
damage arising from the activities of the Association or with respect to property under ity
Jjurisdiction, including, if obtzinable, a cross-linbility endorsement insuring each insured against
Hability to ench other insured. Such insurance shall contain a “severability of Interest” clause
or endorsement which shall preclude the insurer from deeming the claim of a Lot Owner because
of negligent acts of the Association or other Lot Owners, Such insurance must include other
coverage in kinds and amounts commonly required by private institutional mortgage investors
for projects similar in constauction, location and use,

() Mininum Finapgia) Rating of Carrier, Each hazard insurance policy must be
written by a hazard insurance carrler which has a financial rating by Best’s Insurance Reporty
of Class VI or better, Hazard Insurance policles are also nceeptable from insurance corrier
which has a financial rating by Best's Insurance Reports of Class v, provided It has a general
policy holder's rating of at least A, Euch carrler must be specifically licensed or mthorized by
law to transnet business within the state of U,

M No Assessnient,  Policies are unaceeptable where! () under the terms of the
carrier's charter, bylaws or policy, contributions or HSSessments may be made ngainst any Lot
Owner, his first Mortgagee or (1) by the wrms of the carrler's chatter, bylaws or policy, foss
payments are contingent upon action by the carrler's board of dircctors, polley halders, or

e members; or (i) the polley includes any Hmiting clauses (other thag Inzurance condltdons) which
i could prevent nny Lot Owner or his first Montgagee from collecting Insurance proceeds,

%

1)

I8 ©  Other Bequirementy, Al polcles of hzard tnsurnnce must contaln or hive
) attnched the standare) mortgagee cliige commonly nceepted by private institutlonal morignge
investors In the arcn in which the Propertics aro loeted, The mortgngee eliuse must provide
§ that the Insurance carrlor shall notlfy the “Lenders' (as herenfter defined) at fenst ten tnys In

ndvanes of the effective dute of any reductlon in or cnncollntion of the policy,
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Section 13.06. Fidelity Covemge, 1y coverage

against dishonest acts op the Crs, trustees, employees or volunteers
of the Lot Owners or the

amount sufficient to provide protection which is in no event less than
one and one-half times the insured’s estimated =..nual operating expenses and reserves. In
connection with such coverage, an appropriate endorsement to the policy to cover uny persons
who serve without Compensation shall be added if the policy would not otherwise cover
volunteers,

ain,

as it may deem

desirable insuring each Lot Owner and the Association, the Board of Trustees and the manager

from liability in connection with the Common Area, the premiums for which shall be Common

Expenses included in the Common Assessments made against the Owners, Such insurance

policies shall have severability of interest clauses or endorsements whick shall preciude the

insurer from denying the claim of the Lot Owner because of the negligent acts of the Association
or other Lot Owners,

All policies shall be reviewed at least annually by the Board of Trustees including un
evaluation of the adequacy of the policy by a qualified representative of the insurance company
writing the policies maintained by the Associntion and the limits of such policies may he
increased at the discretion of the Board of Trustees,

Notwithstanding ay other provisions herein, the Association shall continuously
maintain in effect such casualty, flood and liability and bonds nnd other Insurance meeting the
requirements for planned unit developments established by Federal Nationa] Mortgage
Associntion (FNMA), the Government National Mortguge Associntion (GNMA), the Federal
Home Loan Morigage Carp. FHLMC, FHA ang VA (collectively “Lenders"), so long as there
are any mortgages on any of the Properties that have been purchnsed, insured or guaranteed, as
the case ny be, by Lenders,

ARTICLI: X1V
Mongige Protection Clyyse

Notwithstanding tny and wll provisions hereof to the contriey, In order to induce
Lenders to participate In the finuncing of the sale of Loty within the Properties, the following
provisions sre added hereto (nnd to the extent these added provisions conflict witl nny other
provistons of the Declaration, these ndded provistony shall control);

() Eneh first Moitgagee of o Mortgage encumbering any Lot, at his writien
requent, s entitled (o writien notificatlon from the Ansaclution of uny defaulr by the Mortgugor
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of such Lot in the performance of such Mortgagor’s obligations under this Declaration, the
Articles of [ncorporation of the Association or the Bylaws of the Association, which default is
not cured within thirty days after the Association learns of such default,

(b) Any first Mortgagee, first Mortgage purchaser, successor or assigns, that
obtains title to any Lot pursuant to the remedies provided in the mortgage or foreclosure of the
mortgage, or pursuant to a deed given in lieu of foreclosure, will not be liable for such unit's

unpaid dues or charges which accrue prior to the acquisition of title to such unit by the
Mortgagee.

©) Each first Mortgagee of a Mortgage encumbering any Lot, or any first
Mortgage purchaser, successor or assigns, and any owner of a Lot, or such first Mortgagee, its
purchaser, successor or assigns, that obtains title to such Lot pursuant to the remedies provided
in 2 Mortgage or by foreclosure of a Mortgage or by deed in lieu of foreclosure, shall not be
linble for and shall take title to such Lot free and clear of any claims of unpaid as<.ssments of

charges against such Lot which accrued prior to the acquisition of title to such Lot by the
Mortgagee,

(d) Unless at least two-thirds (2/3) of tiwe oot Mortgugees (based upon one vote
for cach Mortgage owned) of the individual Lots have given their prior written approval, the
Association sha!l not be entitled to:

n by act or omission seek to abandon, partition, subdivide, encumber, sell
or transfer the common property owned, directly or indirectly, by such Association for the
benefit of the Lot Owners in the Association. This provision shall inchide, but not be limited
to the Commou Area, (The granting of easements for public utilitics or for other public
purposes consistent with the Intended use of such common property by the Association shall not
be deemed u transter within the meaning of this clause):

(2)  change the method of determining the obligations, assessments, dues
or other charges which may be levied agalnst the Lot Owner;

(3} by actor omission change, waive or abandon any scheme of regulations,
or enforcement thercof', pertaining to the maintenance of the common property walks or common
fences und drivewnys, or the upkeep of lawns and plantings in the Association;

(4) fall to maintain fire and extended covernge on insurible common
praperty on a cuerrent replacement cost basts inan amount not less than one hundred percent
(100%) of the insurable value (based on current replucement cost);

(5)  use hazard Insurnnce proceeds for losses to nny common property for
other thun the repalr, replacement or reconsteuctlon of rach common property,
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(e) First Mortgagees may, jointly or singly, pay taxes or other charges which are
in default and which may or have become a charge against any common property located within
the Common Area, and said mortgagee may pay overdue premiums on hazard insurance policies,
or secure new hazard insurance coverage on the lapse of a policy, for such common property
within the Common Area and first mortgagees making such payments shall be owed immediate
reimbursement therefore from the Associaticn.

(" No provision contained iu this Declaration or in the Articles of Incorporation
or Bylaws of the Association or in any other declaration that the Association shalt hereinafter
muake shall give a Lot Owner, or any other party, priority over any rights of a first Mortgagee
pursuant to its Mortgage in the case of a distribution to such Lot Owners of insurance proceeds
or condemnation awards for losses to or a taking of common property.

(g)  First Mortgagees shall have the right to examine the books and records of the
Association during normal business hours,

(h) Association dues or charges shall include an adequate reserve fund for
maintenance, repairs and replacement of those elements of the property in the Common Area
that must be replaced on a periodic basis and are payable in regular installments rather than by
special assessments,

(i) A first Mortgagee, upon request, is entitled to written notification from the
Association of any defauit in the performance by the individual Lot Owner of any obligation
under the Association’s constituent documents which is nnt cured within sixty (60) days,

W Any agreement for professional management of the Association or any other
contract providing for services of the Declarant, may not exceed 3 veurs, Any such agreement
must provide for termination by either party without cause and without paymient of a termination
[ee on ninety (90) days or less written notice,

(k)  In addition to the foregoing, the Board of “Trustees mny enter into such
contracts or agreenents on behalt of the Assoclation as are required in order to satisty the
guldelines of the Lenders, or any similar entity, so ns to allow for the purchase, Insuriance or
guarantee, as the case may be, by such entities of first Mortguges encumbering Loty with
Dwelling Units thereon,  Each Owner hereby agrees that it will benefit the Associntion and the
membership of the Association, as a class of potentinl Mortguge borrowers and potential sellers
of thel Dwelling Units if such ngencles approve the Properties as a qualifying subdivision under
thelr revpective policies, rutes and regulations, as adopted from time to time,
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ARTICLE XV

General Provisions

Section 15.01. Enforcement. This Derlaration, the Articles of Incorporation and the
Bylaws may be enforced by the Association as follows:

(a)  Breach of any of the covenants contained in the Declaration or the Bylaws and
the continuation of any such breach may be enjoined, abated or remedied by appropriate legal
proceedings by an Owner, by the Association or the successors-in-interest of the Association.
Any judgment rendered in any action or proceeding pursuant hereto shall include a sum for
attorney's fees in an amount as the court may deem reasonable, in tavor of the prevailing party,
as well as the amount of any delinquent payment, interest therean, costs of cotlection and court
costs.

(0)  The result of every act or omission whereby any of the covenants contained
in this Declaration or the Bylaws are violated in whole or in part is hereby declared to be and
constitutes a muisance, and every remedy allowed by law or equity against a nuisance either
public or private shall be applicable against every such result and may be exercised by any
Owner, by the Association or its successors-in-interest,

(©) The remedies hereby provided for breach of the covenants contained in this
Declaration or in the Bylaws shall be deemed cumulative, and none of such remedies shall be

deemed exclusive.

(@) The failure of the Association to enforee any of the covenants contained in this
Declaration or in the Bylaws shall not constitute & waiver of the right to enforce the same s
thereafter, hA

(e) A breach of the covenants, conditions or restrictions contained in this
Declaration or in the Bylaws shall not affect or impair the lien or charge of any bona fidg first %

Mortgage mude in good faith and for value on any residential Lot or the lmprovements thereon, e
provided, however, that any subsequent Owner of such property shall be bound by said i
covenants, whether such Owner’s title was acquired by foreclosure in o trustee's sale or other- ,{;ﬂ
wise.

3.1

Section 15,02, Severubilily, Invalldation of any one of these covenants or restrictions
by Judgment or court order shall In no way affect any other provisions which shall remain In full 3

force an cllect.

Section 15,03, Term, The covenants, conditlons nnd restrictions of this Declaration f
shall run with and bind the Properties, and shinll Inure to the benetit of and be enforeenble by
the Association or the Owner of any Lot or other Property subjuet to this Declaration, thelr i
respective legal representative, heles, successors and ussipns, perpetually so long as there e 2 b
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mortgages against the Properties. Thereafter, the Owners of 2 majority of the Lots may sign
and have recorded an instrument in writing agreeing to change such covenants and restrictions
in whole or in part.

Section 15.(4. Interpretation, The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development of a residential
community and for the maintenance of the Common Area. The Article and Section headings
have been inserted for couvenience only, and shall not be considered or referred to ir. resolving
questions of interpretation or construction. Unless the context requires a contrary construction,
the singular shall include the plural and the plural the singular; and the masculine, feminine and
neuter shall each include the mascusine, feminine and neuter.

Section 15.05. Amendments, Subject to any rights of Lenders hereunder, this
Declaration may be amended only by the affirmative vote or written consent of the Owners
holding not less than sixty-seven percent (67%) of the voting power of each class of Members.
Notwithstarding the foregoing, prior to the conveyance of the first Lot in the Properties,
Declarant shall have the right to tecrminate or modify this Declaration by recordation of a
suppiement hereto setting forth such termination or modification in accordance with the laws off
the State of Utah, For purposes of this Declaration, the conveyance shall be deemed to be the
date upon which a deed conveying a Lot is recorded in the Office of the Salt Lake County
Recorder.

Section 15.06. No Public Right oy Dedication, Nothing contained in this Declaration
shall be deemed to be a gift or dedication of a!l or any part of the Properties to the public, or
for any public use,

Section 15.07. Constructive Notice and Acceptance, Every person who owns,
occupies or acquires any right, title, estate or interest in or o any Lot or other portion of the
Properties does and shall be conclusively deemed to have consented and agreed to every
limitation, restriction, casement, reservation, condition and covenant contained herein, whether
or not any reference to these restrictions is contained in the instrument by which such person
acquired an interest in the Propertics, or any portion thereof,

Section 15,08, Reservation of Pasements, Reciprocal ensements are hereby reserved
for the benefit of adjoining Lot Owners for the control maintenance and repuir of utility services
the utilitics adjoining Lot Owners, Declarant expressly reserves for the benefit of all of the real
pro erty in the Properties, and the Owners, reciprocal easements of access, ingress and egress
ovir all Lots, and over the Common Area, for the use und enjoyment of the Lots I accordance
with this Declaration, including without limitation for Installation and repalr of utility services,
for drainage over, across and upon adjacent Lots for water resulting from the normal use of
adjoining Lots, for nmintenance and repair of any dwelllng,  Such easements may be used by
Declarant, s successors, purchasers, and all Owners, thelr guests, tenunts and inviees, restding
on or temporarily visiting the Properties, for pedestrinn walkwnys, vehleular nceess and such
ather purposes reasonnbly necessary for the use and enjoyment of a Lot and the Common Aren,
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No Owner of a Lot shall interfere with the established drainage pattern over his Lot from ad-
joining or other Lots. Each Owner of a Lot shall make adequate provisions for drainage in the
event he changes the established drainage over his Lot. For purposes of this Declaration,
“Established Drainage” on any Lot is defined as the drainage pattern and facilities in existence
at the time that such Lot is conveyed to a purchaser from Deciarant. In the event that any
Dwelling Unit encroaches upon the Common Area as a result of construction, reconstruction,
repair, shifting, settlement or movement of any portion of the Propertics, a valid easement for
encroachment and for the maintenance of the same shall exist so long as the encroachment exits,
Declarant and the Lot Owners of each Lot on which there is constructed a Dwelling Unit along
or adjacent to said Lot line shall have an easement appurtenant to said Lot, over the Lot line to
and ove.. the adjacent Lo, for the purpose of accommodating any natural movement or settling
of any Dwelling Unit located on said Lot, any encroachment of any Dwelling Unit due to minor
engineering or construction variances, and any encroachirent of €aves, rood overhangs and
architectural features as part of the original construction of any Dwelling Unit located on said
Lot. Declarant reserves the right to grant exclusive easements over certain limited portions of
the Common Area, if necessary, to certain Lot Owners for yard purposes. Declarant further
expressly reserves for the benefit of the Association, its agents and employees, easements of
access, ingress and egress, over the Lots and the Common Area for the purpose of maintaining,
repairing nnd installing sewer pipelines and laterals, in accordance with the provisions of this
Declaration, and as otherwise provided by law. Declarant, as well as Owners of Lots within
the Properties, and all others who shall come in contact with the Properties covered hereby shall
use reasonable restraints with regard to said Properties when exercising any rights granted under
this paragraph, and duc regard shall be given to the aesthetic value, beautification, upkeep and
maintenance of all of said Properties; there shall not be any interference with the use, benefit
and enjoyment of any Owner with their Lot.

Section 15.09. Notices, Any notice permitted or required to be delivered as provided
herein shall be in writing and may be delivered either personally or by mail, It delivery is made
by mall, it shall be deemed to have been delivered seventy-two (72) hours after a copy of the
same has been deposited in the United States raail, postage prepaid, addressed to nny person
at the address given by such person o the Associntion for the purpose of service of such notice,
or to the residence of such person if no address has been given 1o the Associntion, Such address
may be changed from thme to time by notice in writing to the Association,

Section 15,10, No Representitions or Warranties, No representations or warrantics
of any kind, express or Implied, have been given or made by Declarant or its agemts or

employees In connection with the Properties or any  portion of the Properties, or any
improvement thercon, Its physical conditlon, zoning, compliance with upplicable laws, titness
for Intended use, or in connection with the subdivision, sele, operation, malntenanee, cost of
madntenance, taxes or regulution thereof as a planned unit development, except a8 specificntly
and expressly ser forth I this Decluration,

Section 15.11, Conftict, In the event n confliet between this Declaratlon of Covennts,
Condltlons and Restrlctlons and Reservation of Easements, the Articles of Incorporation, or the
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Bylaws of Stoncerest, a Planned Unit Development, these Declarations made herein shall be
controlling.

DATED: [4&? g 4,4_’ ]

\
ATTEST: ““ﬁnmmjwl

Ll b 2L

Seeretary

STATE OF UTAH )
v 85
COUNTY OF SALT LAKE )

day of e l%j. personadly appearted before me

On the _/S/Ah
g ) y Vs . the President and
sedretary of ; ,  corporation of the State of Utah, who heing
by me duly sworn, did say that said instrument was signed in behulf of said corporation by

authority of a resolution of its Board of Trustees and the sald L2270 2 £

and (j{g LE i./d 4?_‘ acknowledged to me that the said corporation executed the same.
" s ATk . he e
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SCHEDULE A

REAL PROPERTY DESCRIPTION OF STONECREST

BEGINNING at a point North 00 degrees 10 feet 16 inches East 127,700 feet
from the Southwest corner of Lot 16, Block 32, Ten Acre Plat "A", Big Field
Survey, and running thence North 00 degrees 10 feet 16 inches East 152,500
feet; thence North 89 degrees 55 feet 51 inches East 353.200 feet; thence
South 00 degrees 14 feet 09 inches West 152,468 feet; thence North 89
degrees 55 feet 32 inches East 353.028 feet to the point of beginning,
Containing 53,844 square feet or 1,236 acres

37

(22
hidTpin

i)




SCHEDULE B

STONECREST, A PLANNED UNIT DEVELOPMENT

PHASE I
UNIT NO. SQUARE APPURTENANT UNDIVIDED
FOOTAGE INTEREST IN COMMON AREAS
i 1200 6.250
2 1200 6.250
3 1200 6.250
4 1200 6.250
5 1200 6.250
6 1200 6.250
7 1200 6,250
8 1200 6.250
9 t200 6.250
10 1200 6.250
i1 1200 6,250
12 1200 6.250
13 1200 6.250
14 1200 6.250
15 1200 6.250
10 1200 6.250
19200 100 %
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