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DEED OF TRUST, SECURITY AGREEMENT,

ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND

RENTS AND FIXTURE FILING (this"Deed ofTrust")ismade asofDecember 22,2021,by CW LAND

CO., LLC, aUtahlimitedliabilitycompany,whose principalbusinessaddressis1222W. LegacyCrossing

Blvd.,Suite6,Centerville,UT 84014 ("Trustor"or "Borrower"),to SutherlandTitleCompany, as

trustee("Trustee"),whose addressis920 EatWood Oak Lane,Suite100,SaltLake City,Utah 84117,for

thebenefitofMOUNTAIN WEST REIT, LLC, a Delawarelimitedliabilitycompany ("Beneficiary"or

"Lender"),whose addressis357 West 200 South,Suite200,SaltLake City,Utah 84101,asbeneficiary.

RECITALS:

BorroweristheborrowerunderthatcertainLoan Agreementdatedofevendateherewith,by and

between Borrowerand Lender (the"Loan Agreement"),underwhich theLender ismaking a loanto

Borrower in the maximum principalamount of TWO MILLION FOUR HUNDRED NINETY

THOUSAND DOLLARS($2,490,000)(the "Lean").Capitalizedtermsusedhereinandnotdefinedherein

shallhavethemeaningascribedtosuchtermsintheLoan Agreement.

BorrowerdesirestosecurethepaymentoftheDebt(asdefinedinSection2.1)andtheperformance

ofallofBorrower'sobligationsundertheLoan AgreementandtheOtherObligations(asdefined
inSection

22).

ARTICLE 1

GRANTS OF SECURITY

Section1.1 PROPERTY TRANSFERRED IN TRUST. Borrowerdoesherebyirrevocably,

unconditionallyandabsolutelygrant,bargain,sell,convey,warrant,pledge,transfer
andassigntoTrustee,

itssuccessorsandassigns,IN TRUST, WITH POWER OF SALE and rightofentryand possession,forthe

benefitofLender,allofBorrower'sestate,right,titleand interestin,toand under,whethernow owned or

hereafteracquired,and grantsto Lendera securityinterestin,any and allof thefollowingdescribed

property(collectively,the"Property"):

(a) LaDd.(i)ThatcertainlandsituatedintheCityofGrantsville,County of

Tooele,and Stateof Utah,asmore particularlydescribedon Exhibit"A" attachedhereto(the

"Land") and by thisreferenceincorporatedherein,and (ii)alllands,estates,interestsand rights

hereafteracquiredby Borrower for use in connectionwith the development,ownershipor

occupancyoftheLand,andalllands,estates,interestsandrights
whichmay,fromtimetotime,by

supplementaldeedoftrustorotherwisebeexpresslymade subjecttothelienofthisDeed ofTrust;

(b) Improvements.Allfeeinterestinandtothebuildings,structures,fixtures,

additions,accessions,enlargements,extensions,modifications,repairs,replacements
and

improvementsnow orhereaftererectedorlocatedon theLand (the"Improvements");

(c) Easements.Alleasements,rights-of-wayoruse,rights,stripsandgoresof

land,streets,ways,alleys,passages,sewerrights,water,watercourses,
waterrightsand powers,



airrightsand developmentrights,and allestates,rights,titles,interests,privileges,liberties,

servitudes,tenements,hereditamentsand appurtenancesofanynaturewhatsoever,inanyway now

orhereafterbelonging,relatingorpertainingtotheLand and theImprovementsand allreversions

and remainders,and alllandlyinginthebed ofany street,roadoravenue,openedorproposed,in

frontoforadjoiningtheLand,tothecenterlinethereofand alltheestates,rights,titles,interests,

dower and rightsofdower,property,possession,claimanddemand whatsoever,bothatlawandin

equity,ofBorrowerof,inandtotheLand andtheImprovementsand everypartandparcelthereof,

now orhereafteracquired;

(d) Entitlements.All rightsto and interestsin any entitlements,permits,

licenses,authorizationsand approvalsgrantedtoorotherwise,now orhereafter,heldby Borrower

orotherwise,now orhereafter,issuedwithrespecttotheProperty,including,withoutlimitation,

anyandallconditionalusepermits,zoningvariances,buildingpermits,environmentalpermitsand

certificatesofcompletion,certificatesofoccupancy;

(e) Fixturesand PersonalProperty.All machinery,equipment,goods,

inventory,consumer goods,furnishings,fixtures(including,withoutlimitation,allheating,air

conditioning,plumbing,inventory,lighting,communicationsand elevatorfixtures)and other

personalpropertyof everykindand nature,whethertangibleor intangible,whatsoevernow or

hereafterowned by Borrower,orinwhichBorrowerhasorshallhavean interest,now orhereafter

locatedupontheLand andtheImprovements,orappurtenantthereto,andusableinconnectionwith

thepresentorfutureuse,maintenance,enjoyment,operationand occupancyoftheLand and the

Improvements,and allbuildingequipment,materialsand suppliesofany naturewhatsoever
now

or hereafterowned by Borrower,or in which Borrowerhas or shallhave an interest,now or

hereafterlocatedupon the Land and the Improvements,or appurtenantthereto,or usablein

connectionwiththepresentor futureoperation,enjoymentand occupancyof theLand and the

Improvementsandallproceedsand productsoftheabove;

(f) Leases,Rentsand OtherIncome.Allleases,subleases,groundleases,and

otheragreementsaffectingtheuse,enjoymentoroccupancyoftheLand and theImprovements

heretoforeorhereafterenteredintoandallsecurityinterests,contractualliensand securitydeposits

whetherbeforeorafterthefilingby oragainstBorrowerofany petitionforreliefunder11U.S.C.

§101 et seq.as the same may be amended from time to time (the"Bankruptcy Code")

(individually,a "Lease",collectively,the"Leases")and allincome,rents(including,without

limitation,room rents,revenues,accountsandreceivablesderivedfromtheuseoroccupancyofall

oranyportionoftheImprovements),issues,profitsandrevenues(includingalloil
andgasorother

mineralroyaltiesand bonuses)from theLand and theImprovementswhetherpaidor accruing

beforeorafterthefilingby or againstBorrowerofany petitionforreliefundertheBankruptcy

Code), and proceeds,ifany, from businessinterruptionor otherlossof income insurance

(collectively,the"Rents")andallproceedsfromthesaleorotherdispositionoftheLeasesand
the

righttoreceiveand applytheRentstothepaymentoftheDebt;

(g) Condemnation Awards. All awards or payments,includinginterest

thereon,which may heretoforeand hereafterbe made withrespecttotheProperty,whetherfrom

theexerciseoftherightofeminentdomain (including,withoutlimitation,anytransfermade
inlieu

oforinanticipationoftheexerciseoftheright),orfora changeofgrade,orforany
otherinjuryto

ordecreaseinthevalueoftheProperty;
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(h) InsuranceProceeds.Allproceedsofand any unearnedpremiums on any

insurancepoliciescoveringtheProperty,including,withoutlimitation,
therighttoreceiveand

applytheproceedsofany insurance,judgments,orsettlementsmade
inlieuthereof,fordamage to

theProperty;

(i) Tax Certiorari.All refunds,rebatesor creditsin connectionwith a

reductionin realestatetaxesand assessmentschargedagainstthePropertyas a resultof tax

certiorariorany applicationsorproceedingsforreduction;

(j) Rights.The right,inthename andon behalfofBorrower,toappearinand

defendany actionorproceedingbroughtwithrespecttothePropertyand
tocommence anyaction

orproceedingtoprotecttheinterestofLenderintheProperty;

(k) Agreements.Allagreements,contracts(includingpurchase,sale,option,

rightof firstrefusaland othercontractspertainingto the Property),certificates,instruments,

franchises,franchiseagreements,permits,licenses,approvals,consents,plans,specifications
and

otherdocuments,now or hereafterenteredinto,and allrightsthereinand thereto,respectingor

pertainingtotheuse,occupation,design,construction,management oroperationoftheProperty

(includingany Improvementsorrespectinganybusinessoractivityconductedon
theLand andany

partthereof)and allright,titleand interestofBorrowerthereinandthereunder,including,
without

limitation,theright,upon thehappeningofany defaulthereunder,to receiveandcollectanysums

payabletoBorrowerthereunder;

(1) Trademarks.Alltradenames,trademarks,servicemarks,logos,copyrights,

goodwill,booksand recordsandallothergeneralintangiblesrelating
toorusedinconnectionwith

theoperationoftheProperty;

(m) OtherProperty.Allescrows,deposits,reservesand impoundsestablished

pursuantto the Loan Agreement),documents,instruments,chattelpaper,claims,
reserves

(includingdeposits)representations,warrantiesand generalintangibles,as one or more of the

foregoingtermsmay be definedintheUniformCommercialCode asadoptedand enactedby the

Stateof Utah (the"Uniform Commercial Code"),and allcontractrights,franchises,books,

records,plans,specifications,permits,licenses(toextentassignable),approvals,actions,choses,

claims,suits,proofsofclaimsinbankruptcyandcausesofactionwhichnow
orhereafterrelateto,

arederivedfrom orareusedinconnectionwiththeProperty,including,withoutlimitation,all

revenuesand proceeds,ifany,from businessinterruptionor otherlossofincome insurance,or

arisingfromthesaleofany Propertyortherenditionofservices
intheordinarycourseofbusiness

orotherwise(whetherornotearnedby performance),togetherwithany Propertyreturnedby
or

reclaimedfrom customerswhereversuchPropertyislocated,ortheuse,operation,maintenance,

occupancyor enjoymentthereofor theconductof any businessactivitiesthereon(collectively

calledthe"Intangibles");

(n) OtherRights.Any and allotherrightsofBorrowerinand totheProperty

and any accessions,renewals,replacementsand substitutionsofallorany portionoftheProperty

and allproceedsderivedfrom thesale,transfer,assignment
or financingof thePropertyorany

portionthereof;and
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(o) Proceedsand Profits.All proceedsfrom the voluntaryor involuntary

dispositionorconversion,orclaimrespectingany,oftheforegoingitems(includingjudgments,

condemnationawardsorotherwise).

Borrower,Trusteeand LenderagreethattheforegoingisintendedtograntinfavorofLendera

firstprioritycontinuinglienand securityinterestinallofBorrower'sassets.Borrowerauthorizes

Lender and itscounselto fileUCC financingstatementsinform and substancesatisfactoryto

Lender describingthecollateralas allassetsof Borrower,whethernow owned or existingor

hereafteracquiredorarising,and allproceedsand productsthereof,including,withoutlimitation,

allfixtureson theLand.

Section1.2 ASSIGNMENT OF RENTS.

(a) Borrower hereby absolutelyand unconditionallyassignsto Lender

Borrower'sright,titleand interestinandtoany and allcurrentand futureRents;itbeingintended

by Borrowerthatthisassignmentconstitutesa present,absoluteandunconditionalassignment
and

notan assignmentforadditionalsecurityonly.Followingtheoccurrenceofan EventofDefault(as

definedinSection8.1),BorrowerherebygrantstoLenderthesole,exclusiveand immediateright

todemand,collect(bysuitorotherwise),receiveandgivevalidand sufficientreceiptsforany and

allofsaidRentsfollowingany noticerequiredpursuanttotheUniformAssignmentofRentsAct,

as adoptedby theStateof Utah pursuantto Utah Code Title57,Chapter26 (the"Uniform

AssignmentofRents Act");itbeingunderstoodthatLendershallbe withoutliabilityforany loss

which may arisefrom uncollectibleRents,proceedsor otherpayments.Borrower irrevocably

consentsthattherespectivepayorsoftheRentsshall,upon demand and noticefrom Lenderofan

EventofDefault,pay saidRentstoLenderwithoutliabilitytosuchpayorforthedeterminationof

theactualexistenceofany EventofDefaultclaimedby Lender.

(b) Nevertheless,subjecttothetermsof thisSectionL2, Lendergrantsto

Borrowera revocablelicensetocollectand receivetheRents.BorrowershallholdtheRents,ora

portionthereofsufficienttodischargeallcurrentsums due on theDebt,foruseinthepaymentof

suchsums.

(c) Upon an EventofDefault,Lendermay atany timethereafter,initssole

discretionand upon givingnoticeofterminationtoBorrower,terminateBorrower'slicenseand

may thereaftercollecttheRentsitselforby an agentorreceiver.No actiontakenby Lenderto

collectany Rentsshallmake Lendera "mortgagee-in-possession"oftheProperty,unlessLender

personallyorby agententersintoactualpossessionoftheProperty.Possessionbyacourtappointed

receivershallnotbe consideredpossessionby Lender.AllRentscollectedby Lenderora receiver

shallbeappliedfirsttopaytheexpensesofcollection,thentothepaymentofallcostsofoperation

and management of theProperty,and thentothepayment of theindebtednessand obligations

securedby thisDeed ofTrustinwhateverorderLenderdirectsinitsabsolutediscretionandwithout

regardtotheadequacyofitssecurity.

Section1.3 ASSIGNMENT OF LEASES.

(a) To theextentany Leasesnow existorhereañerarecreatedaffectingthe

Property,BorrowerherebyabsolutelyandpresentlyassignstoLenderallcurrentand
futureLeases,

eachassignmentofwhichshallbe recordedatLender'ssoleelection.
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(b) UnlessLenderagreesotherwise,eachLease,ifany,executedafterthedate

hereofaffectinganyofthePropertymustprovide,inamanner approvedby Lender,thatthetenant,

lesseeorlicensee,asappropriate,willattorntoand recognizeasitslandlord,lessororlicensorany

personbecoming theowner ofthePropertyupon foreclosureofthisDeed of Trust.Each such

Leaseshallalsoprovidethat,uponrequestofsaidsuccessorininterest,thetenant,lesseeorlicensee

shallexecuteanddelivera tenantestoppelcertificateand an instrumentorinstrumentsconfirming

itsattornmentasprovidedforinthisSection1.3(b).

(c) IntheeventthatLenderinstitutesproceedingstoenforcethelienhereof

and shallbecome a mortgagee-in-possessionoftheProperty,Lender,duringsuchtimeasitshall

be mortgagee-in-possessionoftheProperty,shallhave,and Borrowerherebygivesand grantsto

Lender,theright,power and authoritytomake and enterintoLeasesofthePropertyorportions

thereofforsuchrentsand forsuchperiodsofoccupancyand upon conditionsand provisionsas

such mortgagee-in-possessionmay considerprudentand reasonable,and Borrower expressly

acknowledgesand agreesthattheterm of any such Lease may extendbeyond thedateof any

foreclosuresaleofthePropertywhileLenderisa mortgagee-in-possessionoftheProperty,Lender

shallbe consideredtobe and shallbe theattorney-in-factofBorrowerforthepurposeofmaking

and enteringintoLeasesaffectingtheProperty,and forcollectingtheRentstherefrom,upon the

terms,conditionsand provisionsconsidereddesirableto Lenderand withlikeeffectas ifsuch

Leaseshadbeenmade by Borrowerastheowner infeesimpleofthePropertyfreeandclearofany

conditionsorlimitationsestablishedby thisDeed ofTrust.The power and authorityherebygiven

andgrantedby BorrowertoLendershallbecoupledwithan interestand shallnotberevocableby

Borrower.Inconnectionwithany actiontakenby LenderpursuanttothisSection1.3(c),Lender

shallnotbe liableforany losssustainedby Borrowerresultingfromany failuretolettheProperty,

oranypartthereof,orfromanyotheractoromissionofLenderinmanagingtheProperty,norshall

Lender be obligatedto performor dischargeany obligation,dutyor liabilityunderany Lease

coveringthePropertyoranypartthereoforunderorby reasonofthisinstrumentortheexerciseof

rightsorremedieshereunder.Borrowershall,anddoeshereby,agreetoindemnifyLenderfor,
and

to holdLender harmlessfrom,any and allliabilities,lossor damage which may or might be

incurredby Lenderunderany suchlicense,leaseortenancyagreementorunderthisDeed ofTrust

or by theexerciseof rightsor remedieshereunderand from any and allclaimsand demands

whatsoeverwhich may be assertedagainstLender by reasonof any allegedobligationsor

undertakingson itspartto performor dischargeany of the terms,covenantsor agreements

containedinany suchLease,exceptinallsuchcasestotheextentofLender'sgrossnegligence
or

willfulmisconduct.ShouldLenderincurany suchliability,theamount thereof,including,without

limitation,costs,expensesand attorneys'fees,togetherwithinterestthereonattheDefaultRate,

shallbe securedherebyand payableupon demand from Lender.NothinginthisSection1.3(c)

shallimposeany duty,obligationorresponsibilityupon Lenderforthecontrol,care,management

or repairoftheProperty,orforthecarryingoutofany ofthetermsand conditions
ofany such

Lease,nor shallitoperatetomake Lenderresponsibleor liableforany wastecommittedon the

Propertyby thetenantsorby any otherpartiesorforany dangerousordefectiveconditionofthe

Propertynotcausedsolelyand exclusivelyby Lender,orforany negligenceinthemanagement,

upkeep,repairorcontrolofthePropertyresultinginlossorinjuryordeathtoanytenant,licensee,

employeeorstranger.Borrowerherebyassentsto,ratifiesand confirmsany
and allactionstaken

by LenderwithrespecttothePropertyinaccordancewiththisSection1.3(c).

(d) Borrower shallstrictlyobserveand performwhen due allcovenants,

terms,conditionsand otherprovisionsintheLeaseson thepartofBorrowertobe observed
and

performedand willpromptlyfurnishLenderwithcopiesofall
writtennotices,correspondenceand
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othercommunicationsby and betweenBorrowerand thelesseesundersaidLeases.Subsequentto

an EventofDefault,Lendershallhave theright,butnottheobligation,toperform,atBorrower's

expense,any suchcovenant,term,conditionorotherprovisionnottimelyperformedby Borrower

and toexerciseatBorrower'sexpenseany rightsavailabletoBorrowerthereunder,and suchthird

partyout-of-pocketcostsandexpensesactuallyincurredby Lender,togetherwith
interestthereon,

shallbe securedherebyand shallbe payableby Borrowerupon demand fromLender.Borrower

shallnot,withoutthepriorwrittenconsentofLender,amend,cancelorterminatesaidLeases
or

agreetothesurrenderofany oftheaforementioned.

(e) Borroweragreesthatthemaking ofany oil,gas,waterorminerallease

withrespecttothePropertyorany partthereoforthesaleorconveyanceofanywater,oil,gas,
or

mineralinterestor therighttoexploreforthesame under,throughor upon thePropertywould

impairthevalueofthePropertyassecurityforpaymentoftheindebtednessandthatBorrower
shall

haveno right,power orauthoritytoleasetheProperty,orany partthereof,forwater,oil,gas
or

othermineralpurposes,ortogrant,assignorconveyany water,oil,gas,ormineralinterestofany

nature,ortherighttoexploreforwater,oil,gasand otherminerals,withoutfirstobtaining
from

Lenderexpresswrittenpermission,which permissionifgrantedmay be subjecttosuchconditions

asLendermay solelydetermineand shallnotbe validuntilrecorded.Borrowerfurtheragreesthat

ifBorrowershallmake any suchleaseorattempttograntwater,oil,gasormineralrightswithout

suchpriorwrittenpermission,thenLendershallhavetheoption,withoutnotice,todeclarethesame

tobe an Eventof Defaultand todeclaretheindebtednessherebysecuredimmediatelydue and

payable.WhetherornotLendershallconsenttosuchleaseorgrantofthewater,oil,gasor
mineral

rights,Lendershall,atitsoption,receivetheentireconsiderationtobe paidforsuchleaseorgrant

of thewateroil,gas or mineralrights,withthesame tobe appliedupon theindebtednessasa

prepaymentoftheNoteandallotheramountsdue undertheNote,Loan Agreementand
otherLoan

Documents;provided,however,thattheacceptanceofsuchconsiderationshallinno way impair

thelienofthisDeed ofTruston theentirePropertyand allrightsthereinandthewaterrightsorall

oil,gas,and othermineralrights,includingany suchrightscoveredby any suchconsent,shall

remainsubjecttothisDeed ofTrust.

SectionL4 DEFINITION OF PERSONAL PROPERTY. For purposesof thisDeed of

Trust,thePropertyidentifiedinSections1.1(e)through1.l(o).inclusive,shallbe collectively
referredto

hereinasthe"PersonalProperty."

Section1.5 PLEDGE OF MONIES HELD. BorrowerherebypledgestoLenderany and all

monies now or hereafterheldby Lender,allinsuranceproceedsand condemnationawardsorpayments

describedinSections3.3and M, asadditionalsecurityfortheObligationsuntilexpendedorappliedas

providedinthisDeed ofTrust.

CONDITIONS TO GRANT

TO HAVE AND TO HOLD theabove grantedand describedPropertyuntoand totheuseand

benefitofLender,and thesuccessorsand assignsofLender,forever;

PROVIDED, HOWEVER, thatifBorrowershallpay orcausetobe paidtoLendertheprincipal

and interestand allothersums due ortobecome due undertheLoan Agreement atthetimeand inthe

manner stipulatedthereinand shallpay or causeto be paidallothersums payablehereunderand all

indebtednessherebysecured,theninsuchcase,theestate,right,titleand interestofTrustee
and Lenderin

thePropertyshallcease,and upon writtennoticefromLenderthatallsums securedherebyhavebeenpaid

and upon surrenderofthisDeed ofTrust,theNote securedherebytoTrusteeforcancellationand retention

6



and upon paymentofTrustee'sfees,Trusteeshallreconvey,withoutwarranty,theProperty.The recitalsin

suchreconveyanceofanymattersorfactsshallbeconclusiveproofofthetruthfulnessthereof.The grantee

insuchreconveyancemay be describedas"thepersonorpersonslegallyentitledthereto."Five(5)years

afterissuanceofsuchfullreconveyance,Trusteemay destroytheNote and allothernotes,ifany,secured

herebyand thisDeed ofTrust(unlessotherwisedirectedinsuchnotice).Notwithstandingtheforegoing,

Borrower'sobligationtoindemnifyand holdharmlessLenderpursuanttotheprovisionshereoforother

Loan Documents shallsurviveany suchreconveyance.

ARTICLE 2

DEBT AND OBLIGATIONS SECURED

Section2.1 DEBT, This Deed of Trustand thegrants,assignmentsand transfersmade in

Article1 aregivenforthepurposeof securingthefollowing,insuch orderof priorityas Lendermay

determineinitssolediscretion(the"Debt"):

(a) thepayment oftheindebtednessevidencedby theNote (intheoriginal

principalamount of$2,490,000)and theLoan Agreementinlawfulmoney oftheUnitedStatesof

America;

(b) thepaymentofinterest,defaultinterest,latecharges,feesandothersums,

asprovidedintheLoan Agreement,theNote,thisDeed ofTrustortheotherLoan Documents;

(c) thepaymentofallothermoneys agreedorprovidedtobepaidby Borrower

intheLoan Agreement,theNote,thisDeed ofTrustortheotherLoan Documents;and

(d) thepaymentofallsums advancedtoprotectandpreservethePropertyand

thelienandthesecurityinterestcreatedhereby,togetherwithinterestthereonattheDefaultRate.

Section2.2 OTHER OBLIGATIONS. ThisDeed ofTrustand thegrants,assignmentsand

transfersmade in Article1 are alsogiven for the purposeof securingthe following(the"Other

Obligations"):

(a) theperformanceofallotherobligationsofBorrowercontainedherein;

(b) theperformanceof each obligationof Borrowercontainedinany other

agreementgivenby BorrowertoLenderwhichisforthepurposeoffurthersecuringtheobligations

securedhereby,and any extensions,renewals,modifications,substitutionsand amendments

thereto;and

(c) the performanceof each obligationof Borrower containedin any

extension,renewal,modification,substitution,amendment, consolidation,change of, or

replacementfor,allor any partof theLoan Agreement,thisDeed of Trustor theotherLoan

Documents.

ThisDeed ofTrustshallsecureany and allfutureadvancesmade toBorrowerby Lender.This

provisionshallnotconstitutean obligationupon orcommitment ofLenderto
make additionaladvancesor

loanstoBorrower.
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Section2.3 DEBT AND OTHER OBLIGATIONS. Borrower'sobligationsforthepayment

of theDebt and theperformanceoftheOtherObligationsshallbe referredtocollectivelyhereinasthe

"Obligations".

Section2.4 PAYMENTS. Unlesspaymentsaremade intherequiredamount inimmediately

availablefundsattheplacewheretheNote ispayable,remittancesinpaymentofalloranypartoftheDebt

shallnot,regardlessofany receiptorcreditissuedtherefor,constitutepaymentuntiltherequired
amount

isactuallyreceivedby Lenderinfundsimmediatelyavailableattheplacewhere theNote ispayable(or

any otherplaceasLender,inLender'ssolediscretion,may haveestablishedby deliveryofwrittennotice

thereoftoBorrower)and shallbe made and acceptedsubjecttotheconditionthatany checkordraftmay

be handledforcollectioninaccordancewiththepracticeofthecollectingbank orbanks.Acceptanceby

Lenderof any payment inan amount lessthantheamount thendue shallbe deemed an acceptanceon

accountonly,and thefailuretopay theentireamount thendue shallbe and continuetobe an Eventof

Default.

ARTICLE 3

BORROWER COVENANTS

Borrowercovenantsand agreesthat:

Section3.1 INCORPORATION BY REFERENCE. All the covenants,conditionsand

agreementscontainedintheLoan AgreementandtheotherLoan Documents (otherthanthisDeed ofTrust)

areherebymade a partofthisDeed ofTrusttothesame extentand withthesame forceasiffullysetforth

herein.Notwithstandingany provisionofthisDeed ofTrustorany otherLoan Document tothecontrary,

none of(a)theobligationsoftheindemnitorsunderthatcertainEnvironmentalIndemnityAgreementof

even dateherewithexecutedby Borrowerand ColinH. Wright(whetherone ormore,"Indemnitor")in

favorofLender(the"EnvironmentalIndemnity"),and(b)theobligationsoftheguarantorunderthatcertain

Guarantyofevendateherewithexecutedby ColinH. WrightinfavorofLender(the"Guaranty"),shall
be

deemed or construedto be securedby thisDeed of Trustor otherwiserestrictedor affectedby the

foreclosureofthelienhereoforany otherexerciseby Lenderofitsremedieshereunderorunderanyother

Loan Document,suchEnvironmentalIndemnityand Guarantybeingintendedby thesignatoriestheretoto

be its(ortheir)unsecuredobligation(s).

Section3.2 INSURANCE REQUIREMENTS. Borrower shallobtain,and maintainatall

timesduringtermoftheLoan,suchinsuranceas Lendermay require,including,withoutlimitation,the

insurancecoveragesetforthintheLoan Agreement. UnlessBorrowerprovidesLenderwithevidenceof

theinsurancecoveragerequiredby theLoan Agreement,Lendermay purchaseinsuranceatBorrower's

expensetoprotectLender'sinterestintheProperty.Thisinsurancemay, butneednot,protectBorrower's

interest.The coveragethatLenderpurchasesmay notpayany claimthatBorrowermakes oranyclaimthat

ismade againstBorrower in connectionwiththe Property.Borrower may latercancelany insurance

purchasedby Lender,butonlyafterprovidingLenderwithevidencethatBorrower
hasobtainedinsurance

as requiredby theLoan Agreement.IfLender purchasesinsuranceforthe Property,Borrowerwill
be

responsibleforthecostofthatinsurance,includinginterestattheDefaultRateandany
otherchargesLender

may imposeinconnectionwiththeplacementoftheinsurance,untiltheeffectivedate
ofthecancellation

orexpirationoftheinsurance.The costoftheinsuranceand interestthereonattheDefaultRatemay be

addedtotheObligations.The costofinsurancemay be more thanthecostofinsuranceBorrowermay be

abletoobtainon itsown.
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Section3.3 CONDEMNATION. BorrowershallpromptlygiveLendernoticeoftheactualor

threatenedcommencement ofanycondemnationoreminentdomain proceedingandshalldelivertoLender

copiesofany and allpapersservedordeliveredinconnectionwithsuchproceedings.Lenderishereby

irrevocablyappointedas Borrower'sattorney-in-fact,coupledwithan interest,withexclusivepower to

collect,receiveand retainany award orpayment forsaidcondemnationoreminentdomain and tomake

anycompromiseorsettlementinconnectionwithsuchproceedingafterconsultationwithBorrower,subject

totheprovisionsofthisDeed ofTrust.Notwithstandinganytakingby anypublicorquasi-publicauthority

througheminentdomain or otherwise(including,withoutlimitation,any transfermade inlieuofor in

anticipationoftheexerciseofsuchtaking),BorrowershallcontinuetopaytheDebtatthetimeand
inthe

manner providedforitspayment intheLoan Agreementand inthisDeed ofTrustand theDebtshallnot

be reduceduntilany award orpayment thereforshallhavebeenactuallyreceivedand appliedby Lender,

afterthedeductionofexpensesofcollection,tothereductionordischargeoftheDebt.Lendershallnotbe

limitedtotheinterestpaidon theawardby thecondemningauthoritybutshallbeentitledtoreceiveoutof

theawardinterestattherateorratesprovidedhereinorintheLoan Agreement.Borrowershallcausethe

awardorpaymentmade inanycondemnationoreminentdomainproceeding,whichispayabletoBorrower,

tobe paiddirectlytoLender.Lendermay applyany awardorpaymenttothereductionordischargeofthe

Debt whetherornotthendue and payable.IfthePropertyissold,throughforeclosureorotherwise,prior

tothereceiptby Lenderoftheawardorpayment,Lendershallhavetheright,whetherornot
a deficiency

judgmentontheLoan Agreement,theNote,ortheotherLoan Documentsshallhavebeensought,recovered

ordenied,toreceivetheawardorpayment,ora portionthereofsufficienttopaytheDebt.

Section3.4 USE AND MAINTENANCE OF PROPERTY. Borrower shallcause the

Propertytobe maintainedand operatedina good and safeconditionand repairand inkeepingwiththe

conditionand repairof propertiesofa similaruse,value,age,natureand constructionand shallpay all

expensesincurredinconnectiontherewith.Borrowershallnotuse,maintainoroperatetheProperty
inany

manner which constitutesa publicor privatenuisanceorwhich makes void,voidable,or cancelable,or

increasesthepremium of,any insurancetheninforcewithrespectthereto.The Improvementsand the

PersonalPropertyshallnotbe removed,demolishedormateriallyaltered(exceptfornormalreplacement

ofthePersonalPropertywithitemsofthesame utilityand of equalorgreatervalue)withouttheprior

writtenconsentofLender.Borrowershallpromptlyrepair,replaceorrebuildanypartofthePropertywhich

may be destroyedby any casualty,orbecome damaged,worn ordilapidatedorwhichmay beaffectedby

any proceedingofthecharacterreferredtointhisSection3.4and shallcompleteandpay forany structure

atanytimeintheprocessofconstructionorrepairon theLand.Borrowershallnotinitiate,joinin,acquiesce

in,or consentto any change inany privaterestrictivecovenant,zoninglaw or otherpublicor private

restriction,limitingordefiningtheuseswhichmay bemade ofthePropertyoranypartthereof,withoutthe

consentofLender.Ifunderapplicablezoningprovisionstheuseofallorany portionofthePropertyisor

shallbecome a nonconforminguse,Borrower willnot causeor permitthenonconforminguse to be

discontinuedorabandonedwithouttheexpresswrittenconsentofLender.Borrowershallnottakeanysteps

whatsoeverto converttheProperty,or any portionthereof,to a condominium or cooperativeform of

management,exceptassetforthinPermittedEncumbrances.

Section3.5 WASTE. Borrower shallnot commit or sufferany wasteof the Propertyor,

withoutfirstobtainingsuchadditionalinsuranceasmay benecessarytocovera proposedchangeinuseof

thePropertyoranyportionthereof,make anychangeintheuseofthePropertyoranyportionthereofwhich

willinany way materiallyincreasetheriskof fireor otherhazardarisingoutof theoperationofthe

Property,ortakeany actionthatmight invalidateor givecauseforcancellationofany policy,ordo or

permittobedonethereonanythingthatmay inany way impairthevalueofthePropertyorthesecurityof

thisDeed ofTrust.Borrowerwillnot,withoutthepriorwrittenconsentof Lender,permitany drillingor

explorationfororextraction,removal,orproductionofany mineralsfrom thesurface
orthesubsurfaceof

theLand,regardlessofthedepththereoforthemethod ofminingorextractionthereof.



Section3.6 COMPLIANCE WITH LAWS; ALTERATIONS.

(a) Borrowershallpromptlycomply withallexistingandfuturefederal,state

and locallaws,orders,ordinances,governmentalrulesand regulationsorcourtordersaffecting
or

which may be interpretedtoaffecttheProperty,ortheusethereof,including,withoutlimitation,

theAmericanswithDisabilitiesAct(the"ADA")(collectively"ApplicableLaws").

(b) Notwithstandingany provisionssetforthhereinor in any document

regardingLender'sapprovalofalterationsoftheProperty,Borrowershallnot
alterthePropertyin

any manner which would increaseBorrower'sresponsibilitiesforcompliancewithApplicable

Laws withoutthepriorwrittenapprovalofLender.Lender'sapprovaloftheplans,specifications,

or workingdrawingsforalterationsof thePropertyshallcreateno responsibilityor liabilityon

behalfofLenderfortheircompleteness,design,sufficiencyortheircompliancewithApplicable

Laws.The foregoingshallapplytotenantimprovementsconstructedby Borrower
orby anyofits

tenants,Lendermay conditionany suchapprovalupon receiptofa certificateofcompliancewith

ApplicableLaws froman independentarchitect,engineer,orotherpersonacceptabletoLender.

(c) BorrowershallgivepromptnoticetoLenderofthereceiptby Borrowerof

any writtennoticeof a violationof any ApplicableLaws and of thecommencement of any

proceedingsorinvestigationswhich relatetocompliancewithApplicableLaws.

(d) Borrowershalltakeappropriatemeasurestopreventand willnotengage

inorknowinglypermitany illegalactivitiesattheProperty.

Section3.7 CASUALTY PROCEEDS.

(a) BorrowerherebyassignstoLenderallcompensation,awards,proceeds,

damages,claims,rightsofactionand paymentspayableintheeventtheProperty
orany interest

thereinisdamaged by casualtyor othercauseor istakenby exerciseofthepower ofeminent

domain (ora conveyanceinlieuthereof).Lendershallbe entitledtoreceiveallpayments
therefor

andenforceallclaimsthereon.Lenderisherebyirrevocablyconstitutedandappointedtheattorney-

in-factofBorrower(whichpowerofattorneyshallbeirrevocable,shallbecoupledwithaninterest,

shallsurvivethevoluntaryorinvoluntarydissolutionofBorrowerandshallnotbe affectedby any

disabilityor incapacitysufferedby Borrowersubsequenttothedatehereof),withfullpower of

substitution,afterconsultationwith Borrower,to settle,collectand receiveany such awards,

damages,insuranceproceeds,payments or othercompensationfrom thepersonor authorities

making thesame,toappearinand prosecuteany proceedingsthereforand togivereceiptsand

acquittancestherefor.

(b) CasualtyProceeds.IfthePropertyshallbedamaged ordestroyed,inwhole

orinpart,by fireorothercasualty,Borrowershallgivepromptnotice
thereoftoLender.

(i) Incaseoflosscoveredby theinsurancepoliciespurchasedinaccordance

withSection3.2(the"InsurancePoHeies"),Lendermay either(A)settleand adjustany

claimwithouttheconsentofBorrower,or(B)allowBorrowertoagreewiththeinsurance

company orcompanieson theamount tobe paidupon theloss;provided,thatBorrower

may adjustlossesaggregatingnotinexcessof$100,000.00ifsuchadjustment
iscarried

outina competentand timelymanner,and providedthatinany caseLender
shalland is
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herebyauthorizedtocollectand receiveany such insuranceproceeds;and theexpenses

incurredby Lenderintheadjustmentand collectionof insuranceproceedsshallbecome

partoftheObligationsand be securedherebyand shallbe reimbursedby Borrowerto

Lenderupon demand withinterestthereonattheDefaultRate(unlessdeductedby and

reimbursedtoLenderfromsuchproceeds).

(ii) Subjecttoclause(iv)below,theproceedsofinsurancecollecteduponany

InsuredCasualty(ashereinafterdefined)shall,attheoptionofLenderinitssolediscretion,

be applied:(A) tothepaymentoftheObligations,or(B)appliedtoreimburse
Borrower

forthecostof restoring,repairing,replacingor rebuildingthePropertyor partthereof

subjecttotheInsuredCasualty,inthemanner setforthbelow,or(C)any combination
of

theforegoingclauses(A)and (B)asdeterminedby Lenderinitssolediscretion.Any
such

applicationto the Obligationsshallbe considereda voluntaryprepaymentrequiring

payment of the outstandingloan balanceand otherfeesapplicableunder the Loan

Agreement,and shallnotreduceorpostponeanypaymentsotherwiserequiredpursuant
to

theLoan AgreementortheotherLoan Documents.

(iii) Borrowerherebycovenantstorestore,repair,replaceorrebuildthesame

tothesubstantiallyidenticalcondition,value,functionality,utility,sizeand dimensionsas

immediatelypriortotheInsuredCasualty,alltobeeffectedinaccordancewithapplicable

lawand plansand specificationsapprovedinadvanceby Lender.

(iv) Intheeventofanyinsureddamage toordestructionofthePropertyorany

partthereof(hereincalledan "InsuredCasualty"),if(A)inthereasonablejudgment
of

Lender, the Propertycan be restoredto substantiallyidenticalcondition,value,

functionality,utility,sizeand dimensionsas requiredimmediatelypriorto theInsured

Casualty(includinganassessmentby LenderoftheimpactoftheterminationofanyLeases

due tosuchInsuredCasualty),withinsix(6)monthsafterinsuranceproceedsaremade

availableand priortothedatethree(3)months beforetheMaturityDateand following

suchrestorationwilladequatelysecuretheoutstandingbalanceoftheObligations,(B)
no

EventofDefaultshallhaveoccurred,and(C)thedeliverytoLenderofevidenceacceptable

to Lender(I)thataftercompletionof the work theincome from thePropertywillbe

sufficienttopay allexpensesand debtservicefortheProperty;(II)ofthecontinuation
of

Leasesacceptabletoand requiredby Lender;(llI)thatupon completionofthework,the

size,capacityand totalvalueofthePropertywillbe atleastasgreatasitwas beforethe

damage orcondemnationoccurred;(IV)thattherehasbeenno materialadversechange
in

thefinancialconditionorcreditofBorrowerand GuarantorsincethedateofthisDeed of

Trust;and(V)ofthesatisfactionofanyadditionalconditionsthatLendermay reasonably

establishtoprotectitssecurity,thentheproceedsofinsuranceshallbeappliedtoreimburse

Borrowerforthecostofrestoring,repairing,replacingorrebuildingthePropertyorpart

thereofsubjecttoan InsuredCasualty,asprovidedbelow;and Borrowerherebycovenants

and agreesforthwithtocommence and diligentlytoprosecutesuchrestoring,repairing,

replacingorrebuilding;provided,however,thatinany eventBorrowershallpay
allcosts

(andBorrowershalldepositthetotalthereofwithLenderinadvance)of suchrestoring,

repairing,replacingorrebuildinginexcessofthenetproceedsofinsurance
made available

pursuanttothetermshereof(including,withoutlimitation,anydeductibleamounts).

(v) Exceptasprovidedabove,theproceedsof insurancecollectedupon any

InsuredCasualtyshall,attheoptionofLenderinitssolediscretion,be applied:(A)to
the
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paymentoftheObligations,or(B)appliedtoreimburseBorrower
forthecostofrestoring,

repairing,replacingor rebuildingthe Propertyor partthereofsubjectto the Insured

Casualty,in the manner setforthbelow, or (B)any combinationof the foregoing

clauses(A)and (B)asdeterminedby Lenderinitssolediscretion.

(vi) IfBorrowerisentitledtoreimbursementoutof insuranceproceedsheld

by Lender,suchproceedsshallbedisbursedfromtimetotimeupon
Lenderbeingfurnished

with(A)evidencesatisfactorytoLender(whichevidencemay includeinspection(s)ofthe

work performed)thattherestoration,repair,replacementand rebuildingcoveredby the

disbursementhasbeencompletedinaccordancewithplansand specificationsapprovedby

Lender,(B)evidencesatisfactoryto Lender of theestimatedcostof completion
of the

restoration,repair,replacementand rebuilding,(C)funds,or, at Lender'soption,

assurancessatisfactorytoLenderthatsuchfundsareavailable,sufficientinadditiontothe

proceedsof insuranceto completethe proposedrestoration,repair,replacementand

rebuilding,and (D)such architect'scertificates,waiversof lien,contractor'ssworn

statements,titleinsuranceendorsements,bonds,platsofsurveyand suchotherevidences

ofcost,paymentandperformanceasLendermay requireandapprove;and Lendermay, in

anyevent,requirethatallplansand specificationsforsuchrestoration,repair,replacement

and rebuildingbe submittedtoand approvedby Lenderpriortocommencement
ofwork.

Disbursementof insuranceproceedsshallbe subjectto Borrower'ssatisfactionof the

conditionsprecedenttothedisbursementoffundsundertheLoan Agreement,including,

withoutlimitation,submissionby Borrowerof suchcertificates,information,materials,

invoicesand lienwaiversasrequiredundertheLoan AgreementfordisbursementofLoan

Proceeds.With respecttodisbursementsof insuranceproceedstobe made by Lender:

(A)no paymentmade priortothefinalcompletionoftherestoration,repair,replacement

and rebuildingshallexceedninetypercent(90%) ofthevalueofthework performed
from

time to time;(B)fundsotherthan proceedsof insuranceshallbe disbursedpriorto

disbursementof such proceeds;and (C)atalltimes,the undisbursedbalanceof such

proceedsremaininginthehandsofLender,togetherwithfundsdeposited
forthatpurpose

orirrevocablycommittedtothesatisfactionofLenderby oron behalfofBorrowerforthat

purpose,shallbe atleastsufficientinthejudgment of Lenderto pay forthecostof

completionoftherestoration,repair,replacementorrebuilding,freeand clearofallliens

or claimsforlienand thecostsdescribedinthisSection3.7.In no eventshallLender

assume any dutyor obligationfortheadequacy,form or contentof any
suchplansand

specifications,norfortheperformance,qualityorworkmanshipofany restoration,repair,

replacementand rebuilding,Inaddition,atLender'selection,Borrower
shallpurchasea

PerformanceBond and Labor and MaterialPayment Bond in an amount equalto one

hundredpercent(100%) oftheproposedrestoration,repair,replacementand rebuilding

costs,and eachsuchbond shallbe ina formapprovedby Lender.

(vii) Disbursementsmay be made by Lender eitherto Borrower alone,to

Borrowerand any contractororotherpersonjointlyortoany contractoror
otherperson

alone,asLendermay elect.Lendershallnotbe requiredtomake thefinaldisbursement

untilaftertheperiodoftimeprovidedby lawforthefilingofmechanics'and
materialmen's

lienshas elapsedor untilBorrower providesto Lender,at Borrower'sexpense,an

endorsement,satisfactorytoLender,toLender'stitleinsurancepolicytoinsure
asofthe

dateofthefinaldisbursementthatthelienofthisDeed ofTrustremainspriortoany liens

orencumbrancesaffectingthePropertyotherthanthoseshown on thepolicywhen issued

and thencurrentrealestatetaxesand insurance.
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(viii) Upon thecompletionof and payment infullfortherestoration,repair,

replacementor rebuilding,the balance,ifany,of theproceedswillbe appliedto the

indebtednesssecuredby thisDeed of Trust,subjecttopayment of any otherfeesand

interestpayableto Lender.Upon any failureon the partof Borrower promptlyto

commence and diligentlytopursueand completetherestoration,repair,replacementor

rebuilding(exceptduringtheexistenceofprovendelaysduetostrike,actsofGod, inability

toobtainlaborormaterials,governmentalrestrictions,enemy action,civilcommotion,fire

orsimilarcauses,providedsuchsimilarcausesarebeyondBorrower'sreasonablecontrol,

which inno eventshallexceedsixty(60)daysintheaggregate),Lendermay applyallor

any portionof the proceedsthen in the possessionof Lender to the payment of the

indebtednesssecuredby thisDeed of Trust,subjectto payment of any otherfeesand

interestpayabletoLender.

(ix) NothinghereincontainedshallpreventLenderfromatanytimeapplying

thewholeoranypartoftheproceedstocureanyEventofDefaultby Borrower
underthis

Deed of Trustor under any otherdocument evidencing,securingor relatingto the

indebtednessevidencedbytheNote.Lender'sagreementtoreleaseinsuranceproceedsand

condemnationawardsasprovidedabovedoesnotconstitutea subordinationofthisDeed

of Trusttoany mechanics',materialmen'sorotherliensarisinginconnectionwiththe

restoration,repair,replacementorrebuildingoftheProperty.

(x) Notwithstandinganythingtothecontrarycontainedherein,theproceeds

ofinsurancereimbursedtoBorrowerinaccordancewiththetermsand provisionsofthis

Deed ofTrustshallbe reducedby thecosts(ifany)incurredby Lenderintheadjustment

and collectionthereofand inthecostsincurredby Lenderofpayingoutsuchproceedsand

interestthereonattheDefaultRate(including,withoutlimitation,attorneys'feesandcosts

paidtothirdpartiesforinspectingtherestoration,repair,replacementand rebuildingand

reviewingtheplansandspecificationstherefor).

(xi) NothingsetforthinthisSection3.7(b)shallbe construedordeemed
to

havedelayedthetimeperiodforBorrower'sperformanceundertheLoan Agreement
oran

extensionoftheCompletionDate.

Section3.8 PAYMENT FOR LABOR AND MATERIALS. Borrowerwillpromptlypay

when dueallbillsandcostsforlabor,materials,andspecificallyfabricatedmaterialsincurredinconnection

withthePropertyand neverpermittoexistbeyond thedue datethereof
inrespectofthePropertyorany

partthereofany lienorsecurityinterest,eventhoughinferiortotheliens
and thesecurityinterestshereof,

and inany eventneverpermittobe createdorexistinrespectoftheProperty
oranypartthereofanyother

oradditionallienorsecurityinterestotherthantheliensorsecurityinterestshereof,exceptforthe
Permitted

Encumbrances.Notwithstandingtheforegoing,Borrowershallhavetherighttocontestingood faithany

suchclaimordemand, providedthatitdoesso diligentlyand withoutprejudicetoLender.Intheevent

Borrowerelectstocontestanysuchclaimordemand,Borrowershallasaconditionprecedentto
thecontest,

promptlyprovidea bond,cashdepositorothersecuritysatisfactory
toLendertoprotectLender'sinterest

and securityand,ifLendersorequires,toremove thelienasan encumbranceagainst
thePropertyshould

thecontestbe unsuccessful.IfBorrowershallfailtoimmediatelydischargeorprovidesecurityagainstany

suchclaimordemand asaforesaid,Lendermay do so and any and allexpensesincurredby Lendershall

upon demand be paidby BorrowertoLenderand shallbesecuredby thelienofthisDeed ofTrust.
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Section3.9 PERFORMANCE OF OTHER AGREEMENTS. Borrowershallobserveand

performeach and everyterm to be observedor performedby Borrower pursuanttothetermsof any

agreementor recordedinstrumentaffectingor pertainingtotheProperty,or givenby
Borrowerforthe

purposeoffurthersecuringan obligationsecuredherebyand any amendments,modifications
orchanges

thereto.

Section3.10 EASEMENTS AND RIGHTS OF WAY. Borrowershallnotgrantanyeasement

orrightofway,orcancel,terminateorotherwisemodifyanyexistingeasementorrightofway withrespect

toallorany portionoftheProperty,withoutthepriorwrittenconsentofLender.

ARTICLE 4

REPRESENTATIONS AND WARRANTIES

Section4.1 BORROWER'S REPRESENTATIONS. Borrowerrepresentsand warrantsto

Lenderthateachoftherepresentationsand warrantiessetforthinArticleIIIofandelsewhereintheLoan

Agreementaretrueand correctasofthedatehereofand areherebyincorporated
andrestatedinthisDeed

ofTrustby thisreference.

Section4.2 WARRANTY OF TITLE.

(a) Borrowerrepresentsand warrantsthatithasgood and marketabletitleto

thePropertyand hastherighttomortgage,grant,bargain,sell,pledge,assign,warrant,transfer
and

conveythesame and thatBorrowerpossessesan unencumberedfeesimpleestateintheLand and

thatitowns thePropertyfreeand clearofallliens,encumbrancesand chargeswhatsoeverexcept

forthePermittedEncumbrances.Borrowershall,atitssolecostand expense,foreverwarrant,

defendand preservethetitleandthevalidityandpriorityofthelienofthisDeed ofTrustandshall,

atitssolecostand expense,foreverwarrantand defendthesame toLenderagainsttheclaimsof

allpersonswhomsoever.Borrowershallpromptlyandcompletelyobserve,performanddischarge

eachand everyobligation,covenant,condition,restrictionand agreementaffectingtheProperty,

whetherthesame ispriorand superiororsubjectand subordinatetothelienofthisDeed ofTrust.

The warrantiesoftitlecontainedinthisSection4.2shallsurvivetheforeclosureofthisDeed of

Trustand shallinuretothebenefitofand be enforceableby any Personwho may acquiretitleto

thePropertypursuanttoa foreclosuresale.

(b) Without limitingor waivingany otherrightsand remediesof Lender

hereunder,if,whilethisDeed ofTrustisinforce,thetitletothePropertyortheinterestofLender

thereinshallbe thesubject,directlyorindirectly,ofany actionatlaw orinequity,orbe attached

directlyorindirectly,orendangered,cloudedoradverselyaffectedinanymanner,Borrower,after

five(5)days priorwrittennoticefrom Lender and Borrower'sfailureto immediatelytakeall

necessaryand properstepsforthedefenseof saidtitleor interest,herebyauthorizesLender,at

Borrower'sexpense,totakeallnecessaryand properstepsforthedefenseofsaidtitleorinterest,

includingtheemploymentofcounsel,theprosecutionordefenseoflitigation,andthecompromise

ordischargeofclaimsmade againstsaidtitleorinterest.

Section4.3 STATUS OF PROPERTY.

(a) No portionoftheImprovementsarelocatedinan areaidentifiedby the

SecretaryofHousingand Urban Developmentorany successortheretoasan areahavingspecial
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floodhazardspursuanttotheNationalFloodInsuranceActof1968ortheFloodDisasterProtection

Act of 1973,asamended,orany successorlaw,or,iflocatedwithinany sucharea,Borrowerhas

obtainedand willmaintaintheinsuranceprescribedinSection3.2hereof.

(b) Borrowerhasobtainedor willobtainallnecessarycertificates,permits,

certificatesofincorporation,licensesand otherapprovals,governmentaland otherwise,necessary

forBorrower'scurrentand intendeduse,occupancyand operationofthePropertyandallrequired

zoning,buildingcode,landuse,environmentalandothersimilarpermitsorapprovals,all
ofwhich

areor willbe in fullforceand effectpriorto thetime necessaryforBorrowerto performits

obligationsundertheLoan Documents (collectively,the"Licenses").

(c) The Propertyandthepresentandcontemplateduseandoccupancythereof

aretoBorrower'sknowledge,afterdue anddiligentinquiry,infullcompliancewithallApplicable

Laws,including,withoutlimitation,zoningordinances,buildingcodes,landuseandenvironmental

laws,lawsrelatingtothedisabled(including,withoutlimitation,theADA) andothersimilarlaws.

(d) The Propertyisorwillbe servedby allutilitiesrequiredforthecurrentor

contemplatedusethereof.Allutilityserviceisprovidedby publicutilitiesand thePropertyhas

acceptedorwillacceptorisequippedorwillbeequippedtoacceptsuchutilityservice.

(e) Allpublicand privateroadsandstreetsnecessaryforserviceofand
access

tothePropertyforthecurrentorcontemplatedusethereofhave beencompleted,areserviceable

and arephysicallyand legallyopen foruse.

(f) The Propertyisorwillbeservedby publicwaterand sewersystems.

(g) The Propertyisfreefromdamage causedby fireorothercasualty.There

isno pendingor,toBorrower'sknowledge,afterdueanddiligentinquiry,threatened
condemnation

proceedingsaffectingthePropertyorany portionthereof.

(h) All costsand expensesof any and alllabor,materials,suppliesand

equipmentusedintheconstructionoftheImprovementsasofthedate
hereofhavebeenpaidin

fulland no noticeofany mechanics'ormaterialmen'sliensorofanyclaimsofpresentright
toany

suchlienshavebeenreceived.

(i) Borrowerhaspaidinfullfor,and istheowner of,allfurnishings,fixtures

andequipment(otherthantenants'property)usedinconnectionwiththeoperation
oftheProperty,

freeand clearofany and allsecurityinterests,liensorencumbrances,exceptthelienand security

interestcreatedhereby.

(j) Allliquidand solidwastedisposal,septicand sewersystemslocatedon

thePropertyareto Borrower'sknowledge,afterdue and diligentinquiry,ina good and safe

conditionand repairand incompliancewithallApplicableLaws.

(k) AllImprovementscurrentlyconstructedliewithintheboundaryof the

Land and allImprovementsplannedtobe constructedaredesignedand plannedtolie
withinthe

boundaryoftheLand.
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Section4.4 NO FOREIGN PERSON. Borrowerisnota"foreignperson"withinthemeaning

of Section1445(f)(3)of the InternalRevenue Code of 1986,as amended, and the relatedTreasury

Departmentregulations,includingtemporaryregulations.

Section4.5 SEPARATE TAX LOT. The Propertyisassessedforrealestatetaxpurposesas

one or more whollyindependenttaxlotor lots,separatefrom any adjoininglandor improvementsnot

constitutingapartofsuchlotorlots,andno otherlandorimprovementsisassessedandtaxedtogetherwith

thePropertyorany portionthereof.

Section4.6 EXECUTION AND DELIVERY. The execution,deliveryandrecordationofthis

Deed ofTrust,and theexecutionand deliveryoftheNote and alloftheotherLoan Documents doesnot

contravene,resultina breachoforconstitutea defaultunderany contractoragreementtowhichBorrower

isa partyorby which Borrowerorany ofitspropertiesmay be bound and doesnotviolateorcontravene

any law,order,decree,ruleorregulationtowhich Borrowerissubject,including,withoutlimitation,the

Leases.

ARTICLE 5

OBLIGATIONS AND RELIANCES

Section5.1 RELATIONSHIP OF BORROWER AND LENDER. The relationshipbetween

Borrowerand Lender issolelythatofdebtorand creditor,and Lenderhasno fiduciaryorotherspecial

relationshipwithBorrower,and no termorconditionofany oftheLoan Agreement,thisDeed ofTrustand

theotherLoan Documents shallbe construedsoastodeem therelationshipbetweenBorrowerand Lender

tobe otherthanthatofdebtorand creditor.

Section5.2 NO RELIANCE ON LENDER. The generalpartners,members,principalsand

(ifBorrowerisa trust)beneficialownersofBorrowerareexperiencedintheownershipand operationof

propertiessimilartotheProperty,and Borrowerand Lenderarerelyingsolelyupon suchexpertiseand

businessplaninconnectionwiththeownershipand operationoftheProperty.Borrowerisnotrelyingon

Lender'sexpertise,businessacumen oradviceinconnectionwiththeProperty.

Section5.3 NO LENDER OBLIGATIONS.

(a) Notwithstandingtheprovisionsof Sections1.1,M or M, Lenderdoes

notundertake(i)any obligationsundertheLeases;or (ii)any obligationswithrespectto such

agreements,contracts,certificates,instruments,franchises,permits,trademarks,licensesandother

documents.

(b) By acceptingorapprovinganythingrequiredtobeobserved,performedor

fulfilledortobe giventoLenderpursuanttothisDeed ofTrust,theNote,theLoan Agreementor

theotherLoan Documents,includingwithoutlimitation,any officer'scertificate,balancesheet,

statementof profitand lossor otherfinancialstatement,survey,appraisal,or insurancepolicy,

Lendershallnotbe deemed tohavewarranted,consentedto,oraffirmedthesufficiency,legality

oreffectivenessofsame,and suchacceptanceorapprovalthereofshallnotconstituteanywarranty

oraffirmationwithrespecttheretoby Lender.

Section5.4 RELIANCE. Borrowerrecognizesand acknowledgesthatinacceptingtheNote,

theLoan Agreement,thisDeed ofTrustandtheotherLoan Documents,Lenderisexpresslyand primarily
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relyingon thetruthand accuracyofthewarrantiesand representationssetforthinArticle4 hereof,the

Loan Agreement and such otherdocuments,withoutany obligationto investigatethe Propertyand

notwithstandinganyinvestigationofthePropertyby Lender;thatsuchrelianceexistedon thepartofLender

priortothedatehereof;thatsuchwarrantiesand representationsarea materialinducementtoLenderin

acceptingtheNote,theLoan Agreement,thisDeed ofTrustandtheotherLoan Documents;andthatLender

would notbe willingtomake theLoan and acceptthisDeed ofTrustintheabsenceofthewarrantiesand

representationsassetforthinArticle4 hereof,theLoan Agreementandsuchotherdocuments.

ARTICLE 6

FURTHER ASSURANCES

Section6.1 RECORDING FEES. Borrowerwillpayalltaxes,filing,registrationorrecording

fees,andallexpensesincidenttothepreparation,execution,acknowledgmentand/orrecordingoftheNote,

thisDeed of Trust,theotherLoan Documents,any noteormortgagesupplementalhereto,any security

instrumentwithrespecttothePropertyand any instrumentoffurtherassurance,and any modificationor

amendment oftheforegoingdocuments,and allfederal,state,countyandmunicipaltaxes,duties,imposts,

assessmentsand chargesarisingoutofor inconnectionwiththeexecutionand deliveryofthisDeed of

Trust,any mortgagesupplementalhereto,any securityinstrumentwithrespecttothe Propertyor any

instrumentoffurtherassurance,and any modificationoramendment oftheforegoingdocuments,except

whereprohibitedby law sotodo.

Section6.2 FURTHER ACTS. Borrowerwill,atthecostofBorrower,and withoutexpense

to Lender,do, execute,acknowledge and deliversuch furtheracts,deeds,conveyances,mortgages,

assignments,noticesofassignments,transfersandassurancesasLendershallreasonablyrequirefromtime

totimeforthebetterassuring,conveying,assigning,transferring,andconfirminguntoLendertheproperty

and rightsherebymortgaged,granted,bargained,sold,conveyed,confirmed,pledged,assigned,warranted

andtransferredorintendednow orhereaftersotobe,orwhich Borrowermay be ormay hereafterbecome

boundtoconveyorassigntoLender,orforcarryingouttheintentionorfacilitatingtheperformanceofthe

termsofthisDeed ofTrustorforfiling,registeringorrecordingthisDeed ofTrust,orforcomplyingwith

allApplicableLaws butwithout,inallcases,expandingBorrower'sliabilityhereunder.Borrower,on

demand, willexecuteand deliverand herebyauthorizesLendertoexecuteinthename of Borroweror

withoutthe signatureof Borrower to the extentLender may lawfullydo so,one or more financing

statements,chattelmortgagesorotherinstruments,toevidencemore effectivelythesecurityinterestof

LenderintheProperty.BorrowergrantstoLendereffectiveuponan EventofDefault,an irrevocablepower

of attorneycoupledwithan interestforthepurposeof exercisingand perfectingany and allrightsand

remediesavailabletoLenderatlaw and inequity,including,withoutlimitation,suchrightsand remedies

availabletoLenderpursuanttothisSection6.2.

Section6.3 CONFIRMATION STATEMENT.

(a) Afterrequestby Lender,Borrower,withinten(10)days,shallfurnish

Lendera statement,dulyacknowledgedand certified,confirmingtoLender:(i)theamount ofthe

originalprincipalamount oftheNote,(ii)theunpaidprincipalamount oftheNote,(iii)therateof

interestof the Note,(iv)the terms of payment and maturitydateof the Note,(v)the date

installmentsof interestand/orprincipalwere lastpaid,and (vi)that,exceptasprovidedinsuch

statement,thereareno defaultsoreventswhichwiththepassageoftimeorthegivingofnoticeor

both,would constitutean eventof defaultunderthe Loan Agreement or thisDeed of Trust;
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provided,however,Lender shallnot be entitledhereunderto receivemore thanone (1)such

statementineachcalendaryear.

(b) SubjecttotheprovisionsoftheLeases,BorrowershalldelivertoLender,

promptlyuponrequest,dulyexecutedestoppelcertificatesfromanyoneormore lesseesasrequired

by LenderattestingtosuchfactsregardingtheLeaseasLendermay require,including,without

limitation,attestationsthateachLeasecoveredtherebyisinfullforceand effectwithno defaults

thereunderon thepartofany party,thatnone oftheRentshavebeenpaidmore thanone month in

advance,and thatthelesseeclaimsno defenseoroffsetagainstthefullandtimelyperformanceof

itsobligationsundertheLease.

(c) At Lender'srequest,Borrower,Guarantorand any Indemnitorsshall

providean estoppelcertificatetoany purchaser,assigneeor participantorany prospectiveany

purchaser,assigneeorparticipantinsuchform,substanceanddetailasLender,suchanypurchaser,

assigneeor participantor prospectiveany purchaser,assigneeor participantmay reasonably

require.

Section6.4 REPLACEMENT DOCUMENTS. Upon receiptofan affidavitofan officerof

Lenderas totheloss,theft,destructionor mutilationof theNote,Loan Agreement or any otherLoan

Document which isnotof publicrecord,and,inthecaseof any such mutilation,upon surrenderand

cancellationoftheNote,Loan AgreementorotherLoan Document,Borrower,atitsexpense,willissue,in

lieuthereof,replacementNote,Loan Agreement or otherLoan Document, datedthedateof suchlost,

stolen,destroyedor mutilatedNote or otherLoan Document inthesame principalamount thereofand

otherwiseofliketenor.

ARTICLE 7

DUE ON SALE/ENCUMBRANCE

Section7.1 LENDER RELIANCE. BorroweracknowledgesthatLender hasexaminedand

reliedon thecreditworthinessofBorrowerand experienceofBorrowerand itsgeneralpartners,members,

principalsand (ifBorrowerisa trust)beneficialowners inowning and operatingpropertiessuchasthe

Propertyinagreeingtomake theLoan,and willcontinuetorelyon Borrower'sownershipoftheProperty

as a means of maintainingthe valueof the Propertyas securityforrepaymentof theDebt and the

performanceof the Other Obligations.Borrower acknowledgesthatLender has a validinterestin

maintainingthevalueofthePropertysoastoensurethat,shouldBorrowerdefaultin
therepaymentofthe

DebtortheperformanceoftheOtherObligations,LendercanrecovertheDebtby a saleoftheProperty.

Section7.2 NO SALE/ENCUMBRANCE.

(a) BorroweragreesthatBorrowershallnot,withoutthepriorwrittenconsent

ofLender,sell,convey,mortgage,grant,bargain,encumber,pledge,assign,orotherwisetransfer

thePropertyorany partthereofor permitthePropertyorany partthereoftobe sold,conveyed,

mortgaged,granted,bargained,encumbered,pledged,assigned,orotherwisetransferred.
Lender

shallnotbe requiredtodemonstrateany actualimpairmentofitssecurityorany increased
riskof

defaulthereunderinordertodeclaretheDebtimmediatelydueand payableupon Borrower'ssale,

conveyance,mortgage,grant,bargain,encumbrance,pledge,assignment,ortransferoftheProperty

withoutLender'sconsent.
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(b) Section7.2(a)shallapplyto:(i)an installmentsalesagreementwherein

BorroweragreestosellthePropertyorany partthereoffora pricetobe paidininstallments;and

(ii)an agreementby Borrowerleasingallora substantialpartofthePropertyforotherthanactual

occupancyby a spacetenantthereunder,ora sale,assignmentorothertransferof,orthegrantofa

securityinterestin,Borrower'sright,titleand interestinand toany Leasesorany Rents.

Section7.3 NO IMPLIED FUTURE CONSENT. Lender'sconsenttoonesale,conveyance,

alienation,mortgage,encumbrance,pledgeortransferofthePropertyshallnotbe deemed tobe a waiver

of Lender'srightto requiresuch consentto any futureoccurrenceof same. Any sale,conveyance,

alienation,mortgage,encumbrance,pledgeortransferofthePropertymade incontraventionofthisArticle

7 shallbe nulland voidand ofno forceand effect.

Section7.4 COSTS OF CONSENT. Borroweragreesto bearand shallpay or reimburse

Lenderon demand forallexpenses(including,withoutlimitation,allrecordingcosts,actual,out-of-pocket,

thirdpartyattorneys'feesand disbursementsandtitlesearchcosts)incurredby Lenderinconnectionwith

thereview,approvalanddocumentationofanysuchsale,conveyance,alienation,mortgage,encumbrance,

pledgeortransfer.

ARTICLE 8

DEFAULT

Section8.1 EVENT OF DEFAULT. The occurrenceof an Event of Default(as

definedintheLoan Agreement)undertheNote,theLoan Agreementorany oftheotherLoan Documents

ortheoccurrenceofan eventexpresslydescribedasan EventofDefaultunderanyoftheprovisionsofthis

Deed ofTrustoranyotherLoan Document shallconstitutean"EventofDefault"underthisDeed ofTrust.

ARTICLE 9

RIGHTS AND REMEDIES

Section9.1 REMEDIES. Upon theoccurrenceofany EventofDefault,Borroweragreesthat

Lendermay takesuchaction,withoutnoticeordemand, as itdeems advisabletoprotectand enforceits

rightsagainstBorrowerand inand totheProperty,including,withoutlimitation,thefollowingactions,

eachofwhich may be pursuedconcurrentlyorotherwise,atsuchtimeand insuchorderas Lendermay

determine,initssolediscretion,withoutimpairingorotherwiseaffectingtheotherrightsand remediesof

Lender:

(a) Lendermay, withoutnoticedemand,presentment,noticeofnonpayment

ornonperformance,protest,noticeofprotest,noticeofintenttoaccelerate,noticeofacceleration,

orany othernoticeorany otheraction,allofwhich areherebywaivedby Borrowerand allother

partiesobligatedinany manner whatsoeveron theDebt and OtherObligations,declaretheentire

unpaidbalanceoftheDebt and OtherObligationsimmediatelydue and payable,and upon such

declaration,theentireunpaidbalanceoftheDebtandOtherObligationsshallbe immediatelydue

and payable.

(b) Eitherin personor by agent,with or withoutbringingany actionor

proceeding,orby areceiverappointedby acourtandwithoutregardtotheadequacyofitssecurity,

enterupon and takepossessionoftheProperty,orany partthereof,and do any and allactswhich
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may be desirableinLender'sjudgmenttocompleteanyunfinishedconstructionontheProperty,to

preservethevalue,marketabilityorrentabilityoftheProperty,toincreasetheincometherefrom,

tomanage and operatethePropertyortoprotectthesecurityhereofand,withorwithouttaking

possessionof theProperty,sue foror otherwisecollecttheRents,includingthosepastdue and

unpaid,and applythesame,lesscostsand expensesofoperationandcollection,including,without

limitation,attorneys'fees,againsttheindebtednesssecuredby thisDeed ofTrustinsuchorderas

Lendermay determine,withoutinany way curingorwaivingany defaultofBorrower;

(c) Commence an actionto foreclosethisDeed of Trustor to specifically

enforceitsprovisionsoranyoftheobligationssecuredby thisDeed ofTrust;

(d) DelivertoTrusteea statementofbreachornon-performanceand noticeof

electiontosellunderdeedoftrustand causeany orallofthePropertytobesoldunderthepower

ofsalegrantedby thisDeed ofTrustinanymanner permittedby applicablelaw;

(e) Make any paymentordo any actrequiredofBorrowerhereunderinsuch

mannerandtosuchextentasLendermay deem necessarytoprotectthesecurityhereof.Lenderis

authorizedtoenterupon thePropertyforsuchpurposes,orappearin,defend,orbringany action

or proceedingtoprotectitsinterestinthePropertyand thecostand expensethereof(including,

withoutlimitation,actualattorneys'feesand expensestotheextentpermittedby law)withinterest

attheDefaultRateshallconstitutea portionoftheDebt and shallbe due and payabletoLender

upon demand.Allsuchcostsand expensesincurredby Lenderinremedyingany EventofDefault

orinappearingin,defending,orbringingany suchactionorproceeding,ashereinafterprovided,

shallbearinterestattheDefaultRate,fortheperiodbeginningon thefirstday afternoticefrom

Lenderthatsuchcostorexpensewas incurredandcontinuinguntilthedateofpaymenttoLender.

Allsuchcostsand expensesincurredby Lendertogetherwithinterestthereoncalculatedatthe

DefaultRateshallbe deemed toconstitutea portionoftheDebtand tobesecuredby thisDeed of

Trustand theotherLoan Documents and shallbe immediatelydue and payableupon demand by

Lendertherefor;and/or

(f) Exerciseany otherrightorremedy availablehereunder,underany ofthe

otherLoan Documents oratlaw orinequity.

Section9.2 SA_LE.ShouldLenderelecttoforecloseby exerciseofthepowerofsaleunderthis

Deed ofTrust,Lendershall:

(a) IfLenderelectstosellBorrower'sinterestinthePropertyby exerciseof

thepowerofsalehereincontained,LendershallnotifyTrusteeinthemannerthenrequiredby law.

Upon receiptofsuchnoticefrom Lenderand atthedirectionofLender,Trusteeshallcausetobe

recorded,publishedand deliveredsuch noticesof defaultand noticesof saleas may thenbe

requiredby lawandby thisDeed ofTrust.Trusteeshall,onlyatthedirectionofLenderandwithout

demand on Borrower,aftersuchtimeasmay thenbe requiredby lawandafterrecordationofsuch

noticeofdefaultand afternoticeofsalehavingbeengivenasrequiredby law,sellthePropertyat

thetimeand placeofsalefixedby itinsuchnoticeofsale,eitheraswholeor inseparatelotsor

parcelsor itemsasLendershalldeem expedient,and insuchorderasitmay determine,atpublic

auctiontothehighestbidderforcashinlawfulmoney oftheUnitedStatespayableatthetimeof

sale,orasotherwisemay thenbe requiredby law.Lendermay requireBorrowertoassemblethe

PersonalPropertyandmake itavailabletoLenderataplaceorplacesdesignatedbyLender.Trustee

shalldelivertosuchpurchaserorpurchasersthereofitsgoodandsufficientdeedordeedsconveying
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thepropertysosold,butwithoutanycovenantorwarranty,expressorimplied.The recitalsinsuch

deed of any mattersor factsshallbe conclusiveproofof thetruthfulnessthereof.Any person,

including,withoutlimitation,Borrower,TrusteeorLender,may purchaseatsuchsale.Trusteemay

inthemanner providedby lawpostponethesaleofallorany portionoftheProperty.

(b) The proceedsofanytrustee'ssaleunderthisDeed ofTrustshallbeapplied
inthefollowingmanner:

First:Paymentofthecostsandexpensesofthesaleincurredby TrusteeorLender,

including,withoutlimitation,Trustee'sfees,legalfees,titlecharges,appraisalsandenvironmental

reports.

Second:Paymentofallsums expendedby LenderunderthetermsofthisDeed of

Trustand notyetrepaid,togetherwithintereston suchsums attheDefaultRate.

Third:Payment of allobligationsof Borrowersecuredby thisDeed of Trust,

including,withoutlimitation,interestattheDefaultRate.

Fourth:The remainder,ifany,tothepersonorpersonslegallyentitledthereto.

Section9.3 RECEIVER. In additionto allotherremedieshereinprovidedfor,Borrower

agreesthatupon theoccurrenceof an Eventof DefaulthereunderLendershall,asa matterof right,be

entitledtotheappointmentofa receiverforallorany partoftheProperty,withoutregardtothevalueof

thePropertyorthesolvencyofBorroweroranypersonorpersonsliableforthepaymentoftheindebtedness

securedhereby,and Borrowerdoesherebyconsenttotheappointmentofsuchreceiverorreceivers,waives

any andallnoticesof(exceptasprovidedbelow inthisSection9.3)and defensestosuchappointmentand

agreesnot to oppose any applicationthereforby Lender,provided,however,nothinghereinshallbe

construedtodepriveLenderof any otherright,remedy or privilegeLendermay now possesstohave a

receiverappointedand furtherprovided,however,theappointmentofa receivershallnotimpairorinany

manner prejudicethe rightsof Lender to receivepayment of the Rents pursuantto othertermsand

provisionshereof.LendershallnotifyBorrowerofanyapplicationmade by Lenderseekingtheappointment
ofa receiverfortheProperty,butinadditiontothemodes ofcommunicationofnoticedescribedinSection

13.1ofthisDeed ofTrust,Lendermay givesuchnoticetoBorrowerby telephoneatthetelephonenumber

fortheaddresstowhich writtennoticestoBorroweraretobe givenunderthisDeed ofTrust(orifsuch

phone number isnot known to Lender,thenby deliveryto the Property,addressedto the"Property

Manager",ofa copy oftheapplicationforappointmentofa receiver)and suchnoticeshallbe considered

givenatthetimeofthetelephonecommunication(orhand deliveryifapplicable).Any money advanced

by Lenderinconnectionwitha receivershipshallbe a demand obligationowing by BorrowertoLender

shallbearinterestfromthedateofmakingsuchadvancementby LenderuntilpaidattheDefaultRate,shall

be a partofthesecuredindebtednessand shallbe securedby thisDeed ofTrustand any otherinstrument

securingtheindebtednessevidencedby theNote.The receiverandthereceiver'sagentsshallbe entitledto

enterupon and takepossessionof thePropertytothesame extentand inthesame manner as Borrower

mightlawfullydo.The receiver,personallyorthroughitsagentsorattorneys,may excludeBorrowerand

itsagents,servantsand employeeswhollyfromthePropertyandmay have,hold,use,operate,manage and

controlthesame and eachand everypartthereof,and inthename ofBorrowerorBorrower'sagents,may

exercisealloftheirrightsand powersand useallofthethenexistingmaterials,supplies,storesandassets

and,attheexpenseoftheProperty,maintain,restore,insureand keep insuredtheproperties,equipment
and apparatusprovidedorrequiredforuseinconnectionwiththebusinessorbusinessesoperatedon the

Propertyand may make, allsuchnecessaryand properrepairs,renewalsand replacementsand allsuch

usefulalterations,additions,bettermentsand improvementsasthereceivermay considerjudicious.Such
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receivershipshall,attheoptionofLender,continueuntilfullpayment ofallsums herebysecuredoruntil

titletothePropertyshallhavepassedby foreclosuresaleunderthisDeed ofTrust.

Section9A OCCUPANCY AFTER FORECLOSURE.

(a) Tenancy atWill.Ifupon completionofa foreclosuresale,Borroweror

Borrower'srepresentatives,successorsorassigns,orany otherpersonsclaimingany interestinthe

Propertyby,throughorunderBorrowerareoccupyingorusingtheProperty,orany partthereof,

each and allshall,attheoptionof Lenderor thepurchaseratsuch sale,as thecasemay be,

immediatelybecome thetenantofthepurchaseratsuchsale,whichtenancyshallbeatenancyfrom

day-to-day,terminableatthewillofeitherlandlordortenant,ata reasonablerentalperdaybased

upon thevalueofthePropertyoccupied,suchrentaltobe due dailytopurchaser.Intheeventthe

tenantfailstosurrenderpossessionofthePropertyupon theexerciseofsuchoption,thepurchaser

shallbe entitledtoinstituteand maintainan actionforunlawfuldetainer.

(b) Noticeto Account Debtors.Lendermay, atany timeafteran Eventof

Defaultby Borrowerhereunder,notifythe obligorsof any accounts,chattelpaper,negotiable

instrumentsorotherevidencesofindebtednesstoBorrowerincludedinthePropertytopayLender

directly.

Section9.5 CUMULATIVE REMEDIES. AllremediescontainedinthisDeed ofTrustare

cumulative,and Lendershallalsohaveallotherremediesprovidedatlaworinequityorinany otherofthe

Loan Documents.No actof Lender shallbe construedas an electionto proceedunderany particular

provisionofthisDeed ofTrusttotheexclusionofanyotherprovisionofthisDeed ofTrustorasanelection

ofremediestotheexclusionofany otherremedy whichmay thenorthereafterbe availabletoLender.No

delayorfailureby Lendertoexerciseanyrightorremedy underthisDeed ofTrustshallbeconstruedtobe

a waiverofthatrightorremedy orofany defaultby Borrower.Lendermay exerciseanyoneormore ofits

rightsand remediesatitsoptionwithoutregardtotheadequacyofitssecurity.

Section9.6 PAYMENT OF EXPENSES. BorrowershallreimburseLenderforallattorneys'

fees,costsand expenses,arisingfromand afterthedatehereof,incurredby Lenderinconnectionwiththe

enforcementofLender'srightsunderthisDeed ofTrustand eachoftheotherLoan Documents,including,

withoutlimitation,attorneys'fees,costsand expensesfor trial,appellateproceedings,out-of-court

negotiations,workoutsand settlements,and forenforcementof rightsunderany stateor federalstatute,

including,withoutlimitation,attorneys'fees,costsand expensesincurredinbankruptcyand insolvency

proceedingssuch as (butnot limitedto)inconnectionwith seekingrelieffrom stayin a bankruptcy

proceeding.The term"expenses"means any expensesincurredby Lenderinconnectionwithany ofthe

out-of-court,orstate,orfederalorbankruptcyproceedingsreferencedabove,including,withoutlimitation,

thefeesand expensesofany appraisers,consultantsand expertwitnessesretainedorconsultedby Lender

inconnectionwithany ofthoseproceedings.Lendershallalsobe entitledtoitsattorneys'fees,costsand

expensesincurredinany post-judgmentproceedingstocollectand enforcethejudgment.Thisprovision
is

separateand severaland shallsurvivethereconveyanceorotherterminationofthisDeed ofTrust.

Section9.7 INSURANCE POLICIES. Lender (i)may surrenderthe InsurancePolicies

maintainedpursuanttothisDeed ofTrustorany partthereof,and upon receiptshallapplytheunearned

premiums asa crediton theObligations,and,inconnectiontherewith,BorrowerherebyappointsLender

asagentand attorney-in-fact(whichiscoupledwithan interestand isthereforeirrevocable)forBorrower

tocollectsuchpremiums;(ii)may applythefundsinany account,and any otherfundsheldby Lender

towardpayment of theObligations;and (iii)shallhave and may exerciseany and allotherrightsand
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remedieswhich Lendermay have atlaw or inequity,or by virtueof any of theLoan Documents,or

otherwise.

Section9.8 DISCONTINUANCE OF REMEDIES. IncaseLendershallhaveproceededto

invokeany right,remedy,or recoursepermittedundertheLoan Documents and shallthereafterelectto

discontinueorabandonsame forany reason,Lendershallhavetheunqualifiedrightsotodo and,insuch

event,Borrowerand Lendershallbe restoredtotheirformerpositionswithrespecttotheObligations,the

Loan Documents,thePropertyorotherwise,andtherights,remedies,recoursesandpowersofLendershall

continueasifsame had neverbeeninvoked.

Section9.9 BANKRUPTCY ACKNOWLEDGMENT. In the eventthe Propertyor any

portionthereoforany interestthereinbecomes propertyofany bankruptcyestateorsubject
toany stateor

federalinsolvencyproceeding,thenLendershallimmediatelybecome entitled,inadditiontoallotherrelief

towhichLendermay be entitledunderthisDeed ofTrust,toobtain(i)an orderfromtheBankruptcyCourt

or otherappropriatecourtgrantingimmediaterelieffrom theautomaticstaypursuantto § 362 of the

BankruptcyCode sotopermitLendertopursueitsrightsandremediesagainstBorrowerasprovidedunder

thisDeed ofTrustand allotherrightsand remediesofLenderatlawand inequityunderapplicablestate

law,and (ii)an orderfrom theBankruptcyCourtprohibitingBorrower'suseofall"cashcollateral"as

definedunder§ 363 oftheBankruptcyCode.InconnectionwithsuchBankruptcyCourtorders,Borrower

shallnotcontendorallegeinany pleadingorpetitionfiledinany courtproceedingthatLenderdoesnot

havesufficientgroundsforrelieffromtheautomaticstay.Any bankruptcypetitionorotheractiontakenby

Borrowertostay,condition,orinhibitLenderfromexercisingitsremediesareherebyadmittedby Borrower

to be in bad faithand BorrowerfurtheradmitsthatLender would havejustcauseforrelieffrom the

automaticstayinordertotakesuchactionsauthorizedunderstatelaw.

Section9.10 RIGHT OF ENTRY. Lender and itsagentsshallhave the rightto enterand

inspectthePropertyatallreasonabletimesanduponone(1)BusinessDay priorwrittennoticetoBorrower,

subjecttotherightsoftenantsunderany Leases.

ARTICLE 10

INDEMNIFICATION; SUBROGATION

Section10.1 GENERAL INDEMNIFICATION.

(a) Borrowershallindemnify,defend,protectand holdLenderand Lender's

Affiliatesharmlessagainst:(i)any and allclaimsforbrokerage,leasing,finder'sorsimilarfees

which may be made relatingtothePropertyortheDebt;and (ii)any and allliability,obligations,

losses,damages,penalties,claims,actions,suits,costsand expenses(includingLender'sattorneys'

fees,togetherwithappellatecounselfees,ifany)ofwhateverkindornaturewhichmay beasserted

against,imposedon or incurredby LenderinconnectionwiththeDebt,thisDeed ofTrust,the

Property,orany partthereof,ortheexerciseby Lenderofany rightsorremediesgrantedtothem

underthisDeed of Trust;provided,however,thatnothinghereinshallbe construedtoobligate

Borrowertoindemnify,defend,protectand holdharmlessLenderfrom and againstany and all

liabilities,obligations,losses,damages,penalties,claims,actions,suits,costsandexpensesenacted

against,imposed on or incurredby Lender by reasonof Lender'swillfulmisconductor gross

negligence.
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(b) IfLender ismade a partydefendantto any litigationor any claimis

threatenedorbroughtagainstLenderconcerningthesecuredindebtedness,thisDeed ofTrust,the

Property,oranypartthereof,orany interesttherein,ortheconstruction,maintenance,operationor

occupancyor use thereof,then Lender shallnotifyBorrowerof such litigationor claimand

Borrowershallindemnify,defend,protectand holdLenderharmlessfromand againstallliability

by reasonofsaidlitigationor claims,includingattorneys'fees(togetherwithappellatecounsel

fees,ifany).The righttosuchattorneys'fees(togetherwithappellatecounselfees,ifany)and

expensesincurredby Lenderinany suchlitigationorclaimofthetypedescribedinthisSection

10.l(b),whetherornotany suchlitigationorclaimisprosecutedtojudgment,shallbe deemed to

have accruedon thecommencement ofsuchclaimoractionand shallbe enforceablewhetheror

not such claimor actionisprosecutedtojudgment.IfLender commences an actionagainst
Borrowertoenforceany ofthetermshereofortoprosecuteany breachby Borrowerofanyofthe

termshereofortorecoverany sum securedhereby,Borrowershallpay toLendertheirattorneys'
fees(togetherwithappellatecounselfees,ifany)and expenses,togetherwithinterestthereonat

theDefaultRate from thedateof payment or incurringby Lenderuntilpaidby Borrower.If

Borrowerbreachesany termofthisDeed ofTrust,Lendermay engagetheservicesofan attorney
orattorneystoprotecttheirrightshereunder,and intheeventofsuchengagementfollowingany
breachby Borrower,Borrowershallpay Lender'sactual,thirdparty,out-of-pocketattorneys'fees

(togetherwithappellatecounselfees,ifany)and expensesincurredby Lender,whetherornotan

actionisactuallycommenced againstBorrowerby reasonofsuchbreach,togetherwithinterest

thereonattheDefaultRateforthedateofpaymentorincurringby Lenderuntilpaidby Borrower.

Allreferencesto "attorneys"inthisSection10.lfb)and elsewhereinthisDeed of Trustshall

includewithoutlimitationany attorneyor law firmengaged by Lenderand Lender'sin-house

counsel,and allreferencesto"feesand expenses"inthisSection10.1(b)and elsewhereinthis

Deed of Trustshallincludewithoutlimitationany feesof such attorneyor law firmand any
allocationchargesand allocationcostsof Lender'sin-housecounsel.Wherever in the Loan

Documents BorrowerisobligatedtopayLender'sattorneys'fees,suchobligationshallincludethe

actualfeesandexpenseschargedby thoseattorneysselectedby Lenderbasedupon suchattorneys'

then-prevailinghourlyrates,which feesshallnot be basedupon any statutoryscheduleor fees

prescribedby any applicablelaw.

(c) A waiverofsubrogationshallbe obtainedby Borrowerfromitsinsurance

carrierand,consequently,Borrowerwaivesany andallrighttoclaimorrecoveragainstLender,its

officers,employees,agentsand representatives,forlossofordamage toBorrower,theProperty,
Borrower'spropertyorthepropertyof othersunderBorrower'scontrolfrom any causeinsured

againstorrequiredtobe insuredagainstby theprovisionsofthisDeed ofTrust.

Section10.2 ENVIRONMENTAL INDEMNIFICATION. Borrowershall,atitssolecostand

expense,protect,defend,indemnify,releaseand hold harmlesstheIndemnifiedParties(ashereinafter

defined)from and againstany and allLosses(ashereinafterdefined)imposed upon or incurredby or

assertedagainstany IndemnifiedPartiesandarisingoutoforrelatingtoany one ormore ofthefollowing:

(a)anypresenceofany HazardousSubstances(ashereinafterdefined)in,on,above,orundertheProperty;

(b)any past,presentor futureRelease(ashereinafterdefined)of HazardousSubstances(ashereinafter

defined)in,on,above,underor from theProperty;(c)any activityby Borrower,any personor entity
affiliatedwithBorrower,and any tenantor otheruserof the Propertyinconnectionwithany actual,

proposedorthreateneduse,treatment,storage,holding,existence,dispositionorotherRelease,generation,

production,manufacturing,processing,refining,control,management, abatement,removal,handling,
transferortransportationtoorfromthePropertyofanyHazardousSubstancesatanytimelocatedin,under,

on orabovetheProperty;(d)any activityby Borrower,any personorentityaffiliatedwithBorrower,and
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any tenantor otheruserof the Propertyin connectionwithany actualor proposedRemediation(as

hereinafterdefined)ofany HazardousSubstancesatany timelocatedin,under,on orabovetheProperty,
whetheror notsuch Remediationisvoluntaryor pursuantto courtor administrativeorder,including,
withoutlimitation,any removal,remedialor correctiveaction;(e)anypast,presentor threatenednon-

complianceorviolationsofany EnvironmentalLaw (ashereinafterdefined)(orpermitsissuedpursuantto

any EnvironmentalLaw) in connectionwith the Propertyor operationsthereon,including,without

limitation,any failureby Borrower,any personorentityaffiliatedwithBorrower,and any tenantorother

userof thePropertyto comply withany orderof any governmentalauthorityinconnectionwithany

EnvironmentalLaws;(f)theimposition,recordingorfilingorthefutureimposition,recordingorfilingof

any EnvironmentalLien (as hereinafterdefined)encumberingthe Property;(g) any administrative

processesorproceedingsorjudicialproceedingsinany way connectedwithany matteraddressedinthis

Section10.2;(h)any misrepresentationorinaccuracyinany representationorwarrantyormaterialbreach

orfailuretoperformany covenantsorotherobligationsundertheEnvironmentalIndemnity;and (i)any

diminutioninvalueofthePropertyinany way connectedwithany occurrenceorothermatterreferredto

inthisSection10.2,exceptinallcasessetforthin(a)-(i)abovetotheextentsuchLossesarisesolelyand

exclusivelyasa resultofan IndemnifiedParty'sgrossnegligenceorwillfulmisconduct.

The term "Environmental Law" means any presentand futurefederal,stateand locallaws,

statutes,ordinances,rules,regulationsandthelike,aswellascommon law,relatingtoprotectionofhuman

healthortheenvironment,relatingtoHazardousSubstances,relatingtoliabilityfororcostsofRemediation

or preventionof Releasesof HazardousSubstancesor relatingtoliabilityfororcostsofotheractualor

threateneddangertohuman healthortheenvironment.The term"EnvironmentalLaw" includes,butis

notlimitedto,thefollowingstatutes,asamended,any successorthereto,and any regulationspromulgated

pursuantthereto,andanystateorlocalstatutes,ordinances,rules,regulationsandthelikeaddressingsimilar

issues:theComprehensiveEnvironmentalResponse,Compensationand LiabilityAct;theEmergency

Planningand Community Right-to-KnowAct;theHazardousMaterialsTransportationAct;theResource

Conservationand RecoveryAct (including,withoutlimitation,SubtitleIrelatingtoundergroundstorage

tanks);theSolidWasteDisposalAct;theCleanWaterAct;theCleanAirAct;theToxicSubstancesControl

Act;theSafeDrinkingWater Act;theOccupationalSafetyand HealthAct;theFederalWater Pollution

ControlAct;theFederalInsecticide,Fungicideand RodenticideAct;theEndangeredSpeciesAct;the

NationalEnvironmentalPolicy Act; and the River and Harbors AppropriationAct. The term

"EnvironmentalLaw" alsoincludes,butisnotlimitedto,any presentand futurefederal,stateand local

laws,statutes,ordinances,rules,regulationsand thelike,aswellascommon law:conditioningtransferof

propertyupon a negativedeclarationorotherapprovalofa governmentalauthorityoftheenvironmental

conditionoftheProperty;requiringnotificationordisclosureofReleasesofHazardousSubstancesorother

environmentalconditionofthePropertytoany governmentalauthorityorotherpersonorentity,whether

ornotinconnectionwithtransferoftitletoorinterestinproperty;imposingconditionsorrequirementsin

connectionwithpermitsorotherauthorizationforlawfulactivity;relatingtonuisance,trespassorother

causesofactionrelatedtotheProperty;andrelatingtowrongfuldeath,personalinjury,orpropertyorother

damage inconnectionwithany physicalconditionoruseoftheProperty.

The term "EnvironmentalLien" includesbutisnotlimitedto any lienor otherencumbrance

imposedpursuanttoEnvironmentalLaw, whetherdue toany actoromissionofBorrowerorany other

personorentity.

The term"Hazardous Substances"includesbutisnotlimitedtoany andallsubstances(whether

solid,liquidor gas)defined,listed,or otherwiseclassifiedas pollutants,hazardouswastes,hazardous

substances,hazardousmaterials,extremelyhazardouswastes,orwords ofsimilarmeaning orregulatory

effectunderanypresentorfutureEnvironmentalLaws orthatmay haveanegativeimpacton human health

ortheenvironment,including,withoutlimitation,petroleumandpetroleumproducts,asbestosandasbestos-
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containingmaterials,polychlorinatedbiphenyls,lead,lead-basedpaints,radon,radioactivematerials,
flammablesand explosivesand mold and mildew.

The term"IndemnifiedParties"includesbutisnotlimitedtoLender,anypersonorentitywho is

orwillhavebeeninvolvedinoriginatingtheLoan evidencedby theNote,any personorentitywho isor

willhavebeeninvolvedinservicingtheLoan,anypersonorentityinwhose name theencumbrancecreated

by thisDeed ofTrustisorwillhavebeenrecorded,personsand entitieswho may holdoracquireorwill

have helda fullorpartialinterestintheLoan (including,withoutlimitation,thosewho may acquireany
interestintheLoan,as wellascustodians,trusteesand otherfiduciarieswho holdorhave helda fullor

partialinterestintheLoan forthebenefitofthirdparties),as wellastherespectivedirectors,officers,

shareholders,partners,employees,agents,servants,representatives,contractors,subcontractors,affiliates,

subsidiaries,participants,successorsand assignof any and allof the foregoing(including,without

limitation,toany otherpersonorentitywho holdsoracquiresorwillhavehelda participationorotherfull

orpartialinterestintheLoan,ortheProperty,whetherduringthetermoftheLoan oraspartoforfollowing
foreclosurepursuanttotheDeed of Trust)and including,withoutlimitation,any successorsby merger,
consolidationoracquisitionofallora substantialpartofLender'sorany Lender'sassetsand business.

The term "Losses"includesany claims,suits,liabilities(including,withoutlimitation,strict

liabilities),administrativeorjudicialactionsor proceedings,obligations,debts,damages,losses,costs,

expenses,diminutionsinvalue,fines,penalties,charges,fees,expenses,costsofRemediation(whetheror

notperformedvoluntarily),judgments,award,amounts paidinsettlement,foreseeableand unforeseeable

consequentialdamages,litigationcosts,attorneys'fees,engineer'sfees,environmentalconsultants'fees

and investigationcosts(including,withoutlimitation,costsforsampling,testingandanalysisofsoil,water,

air,buildingmaterials,and othermaterialsand substanceswhethersolid,liquidorgas),ofwhateverkind

ornature,and whetherornotincurredinconnectionwithanyjudicialoradministrativeproceedings.

The term"Release"withrespecttoany HazardousSubstanceincludesbutisnotlimitedtoany

release,deposit,discharge,emission,leaking,leaching,spilling,seeping,migrating,injecting,pumping,

pouring,emptying,escaping,dumping,disposingorothermovement ofHazardousSubstances.

The term "Remediation" includesbut isnot limitedto any response,remedial,removal,or

correctiveaction;any activitytocleanup,detoxify,decontaminate,containor otherwiseremediateany
HazardousSubstance;any actionstoprevent,cureormitigateany Reléaseofany HazardousSubstance;

any actiontocomply withany EnvironmentalLaws or withany permitsissuedpursuantthereto;any

inspection,investigation,study,monitoring,assessment,audit,samplingand testing,laboratoryorother

analysis,orevaluationrelatingtoany HazardousSubstancesortoanythingreferredtointhisArticle10.

Section10.3 DUTY TO DEFEND AND ATTORNEYS AND OTHER FEES AND

EXPENSES. Upon writtenrequestby any IndemnifiedPartyrelatingto any Lossescoveredby the

indemnityprovidedinSection10.2,Borrowershalldefendsuch IndemnifiedParty(ifrequestedby any
IndemnifiedParty,inthename oftheIndemnifiedParty)by attomeysandotherprofessionalsapprovedby
theIndemnifiedParties.Notwithstandingtheforegoing,any IndemnifiedPartiesmay, intheirsoleand

absolutediscretion,engagetheirown attorneysand otherprofessionalstodefendorassistthem,and,atthe

optionof IndemnifiedParties,theirattorneysshallcontroltheresolutionof claimorproceeding.Upon

demand, Borrowershallpay or,inthesoleand absolutediscretionoftheIndemnifiedParties,reimburse,
theIndemnifiedPartiesforthepayment oftheactualout-of-pocketfeesand disbursementsofattorneys,

engineers,environmentalconsultants,laboratoriesand otherprofessionalsactuallyincurredby Lenderin

connectiontherewith.
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Section10.4 SURVIVAL OF INDEMNITIES. NotwithstandinganyprovisionofthisDeed of

Trustorany otherLoan Document tothecontrary,theprovisionsof Sections10.1,10.2,and M3_, and

Borrower'sobligationsthereunder,shallsurvive(a)therepaymentoftheNote,(b)theforeclosureofthis

Deed ofTrust,and (c)therelease(orreconveyance,asapplicable)ofthelienofthisDeed ofTrust.

Section10.5 ENVIRONMENTAL INDEMNITY AGREEMENT. The terms,conditions,
covenantsand indemnitiessetforthinArticle10hereinareinadditiontotheterms,conditions,covenants

and indemnitiescontainedintheEnvironmentalIndemnity.

ARTICLE 11

SECURITY AGREEMENT

Section11.1 SECURITY AGREEMENT. ThisDeed ofTrustisbotha realpropertymortgage
and a "securityagreement"withinthemeaning oftheUniform CommercialCode.The Propertyincludes

bothrealand personalpropertyand allotherrightsand interests,whethertangibleorintangibleinnature,
of BorrowerintheProperty.Borrowerby executingand deliveringthisDeed ofTrusthasgrantedand

herebygrantstoLender,assecurityfortheObligations,a securityinterestinallofBorrower'sright,title

and interestin,toand underthePropertyand allproceedsand productsthereof,ineachcase,whethernow

owned orexisting,orhereaferacquiredorarisingtothefullextentthatthePropertymay be subjecttothe

UniformCommercialCode (saidportionofthePropertysosubjecttotheUniformCommercialCode being
calledinthisparagraphthe"Collateral").BorrowerherebyagreeswithLendertoexecuteand deliverto

Lender,informand substancesatisfactorytoLender,suchfinancingstatements,continuationstatements,

otheruniformcommercialcodeformsand shallpayallexpensesand feesinconnectionwiththefilingand

recordingthereof,and such furtherassurancesas Lendermay from timetotime,considernecessaryto

create,perfect,and preserveLender'ssecurityinteresthereingranted.This Deed of Trustshallalso

constitutea "fixturefiling"from thedateofrecordinghereofinaccordancewithUtahCode 70A-9a-502,
and forsuchpurpose(i)thename ofthedebtoristhename ofBorrowersetforthintheopeningparagraph
ofthisDeed ofTrustand theaddressofthedebtoristheaddressoftheBorrowerassetforthinSection

13.1;(ii)thename ofthesecuredpartyisthename ofLendersetforthintheopeningparagraphofthis

Deed ofTrustand theaddressofthesecuredpartyistheaddressoftheLenderassetforthinSection13.1;
and(iii)theCollateralcoveredherebyincludesitemsofPersonalPropertythatareoraretobecome fixtures

relatedtotheLand describedinExhibitA attachedhereto.The foregoingaddressofLender,asthesecured

party,isalsotheaddressfrom which informationconcerningthesecurityinterestmay be obtainedby any
interestedparty.Ifan EventofDefaultshalloccur,Lender,inadditiontoany otherrightsand remedies

which itmay have,shallhaveand may exerciseimmediatelyand withoutdemand,any and allrightsand

remediesgrantedtoa securedpartyupon defaultundertheUniformCommercialCode,including,without

limitingthegeneralityoftheforegoing,therighttotakepossessionoftheCollateralorany partthereof,
and totakesuchothermeasuresasLendermay deem necessaryforthecare,protectionand preservationof

theCollateral.Upon requestordemand ofLender,BorrowershallatitsexpenseassembletheCollateral

and make itavailabletoLenderata convenientplaceacceptabletoLender.BorrowershallpaytoLender

on demand any and allexpenses,includinglegalexpensesand attorneys'fees,incurredorpaidby Lender

inprotectingtheinterestintheCollateralandinenforcingtherightshereunderwithrespecttotheCollateral.

Any noticeof sale,dispositionorotherintendedactionby LenderwithrespecttotheCollateralsentto

Borrowerinaccordancewiththeprovisionshereofatleastten(10)dayspriortosuchaction,shallconstitute

commerciallyreasonablenoticetoBorrower.The proceedsofany dispositionoftheCollateral,orany part

thereof,may be appliedby Lendertothepayment oftheObligationsinsuchpriorityand proportionsas

Lenderinitsdiscretionshalldeem proper.Intheeventof any changeinname, identityor structureof

Borrower,BorrowershallnotifyLenderthereofand promptlyañerrequestshallexecute,fileand record
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suchUniformCommercialCode formsasarenecessarytomaintainthepriorityofLender'slienupon and

securityinterestintheCollateral,and shallpay allexpensesand feesinconnectionwiththefilingand

recordingthereof.IfLendershallrequirethefilingorrecordingofadditionalUniformCommercialCode

formsor continuationstatements,Borrowershall,promptlyafterrequest,execute,fileand recordsuch

UniformCommercialCode formsorcontinuationstatementsasLendershalldeem necessary,andshallpay
allexpensesand feesinconnectionwiththefilingand recordingthereof,itbeingunderstoodand agreed,
however,thatno suchadditionaldocumentsshallincreaseBorrower'sobligationsundertheNote,theLoan

Agreement,thisDeed ofTrustandtheotherLoan Documents.BorrowerherebyauthorizesLenderand its

counselto fileUniform Commercial Code financingstatementsinform and substancesatisfactoryto

Lenderdescribingasthecollateralcoveredthereby"allassetsofthedebtor,whethernow owned orexisting
or hereafteracquiredorarisingand allproceedsand productsthereof,including,withoutlimitation,all

fixtureson the Land" or words to thateffect,and any limitationson such collateraldescription,

notwithstandingthatsuchcollateraldescriptionmay be broaderinscopethantheCollateraldescribedin

thisDeed ofTrust.BorrowerherebyirrevocablyappointsLenderas itsattorney-in-fact,coupledwithan

interest,tofilewiththeappropriatepublicofficeon itsbehalfanyfinancingorotherstatementssignedonly

by Lender,asBorrower'sattorney-in-fact,inconnectionwiththeCollateralcoveredby thisDeed ofTrust.

Notwithstandingtheforegoing,Borrowershallappearanddefendinanyactionorproceedingwhichaffects

orpurportstoaffectthePropertyand any interestorrighttherein,whethersuchproceedingeffectstitleor

anyotherrightsintheProperty(andinconjunctiontherewith,BorrowershallfullycooperatewithLender

intheeventLenderisa partytosuchactionorproceeding).

ARTICLE 12

WAIVERS

Section12.1 MARSHALLING AND OTHER MATTERS. Borrowerherebywaives,tothe

extentpermittedby law,thebenefitof allappraisement,valuation,stay,extension,reinstatementand

redemptionlawsnow orhereafterinforceand allrightsofmarshallingintheeventofany salehereunder

ofthePropertyorany partthereoforany interesttherein.Further,Borrowerherebyexpresslywaivesany
and allrightsofredemptionfrom saleunderany orderordecreeofforeclosureofthisDeed ofTruston

behalfofBorrower,andon behalfofeachandeverypersonacquiringanyinterestinortitletotheProperty

subsequenttothedateofthisDeed ofTrustandon behalfofallpersonstotheextentpermittedby applicable
law.

Section12.2 WAIVER OF NOTICE. Borrowershallnotbe entitledtoany noticesof any
naturewhatsoeverfrom Lenderexceptwithrespecttomattersforwhich thisDeed of Trustortheother

Loan Documents specificallyand expresslyprovidesforthegivingofnoticeby LendertoBorrowerand

exceptwithrespecttomattersforwhich Lenderisrequiredby applicablelawtogivenotice,and Borrower

herebyexpresslywaivestherighttoreceiveany noticefrom Lenderwithrespecttoany matterforwhich

thisDeed ofTrustortheotherLoan Documents doesnotspecificallyand expresslyprovideforthegiving
ofnoticeby LendertoBorrower.

Section12.3 SOLE DISCRETION OF LENDER. Wherever pursuanttothisDeed ofTrust

Lenderexercisesany rightgivento itto approveor disapprove,or any arrangementor term isto be

satisfactorytoLender,thedecisionof Lendertoapproveordisapproveortodecidethatarrangementsor

termsaresatisfactoryornotsatisfactoryshallbe inthesolediscretionof Lenderand shallbe finaland

conclusive,exceptasmay be otherwiseexpresslyand specificallyprovidedherein.
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Section12A SURVIVAL. The indemnificationsmade pursuanttoArticle10,shallcontinue

indefinitelyinfullforceand effectand shallsurviveand shallinno way be impairedby:any satisfaction

orotherterminationofthisDeed ofTrust,anyassignmentorothertransferofalloranyportionofthisDeed

ofTrustorLender'sinterestintheProperty(but,insuchcase,shallbenefitbothIndemnifiedPartiesand

anyassigneeortransferee),anyexerciseofLender'srightsandremediespursuantheretoincluding,without

limitation,foreclosureoracceptanceofa deedinlieuofforeclosure,anyexerciseofanyrightsandremedies

pursuanttotheLoan Agreement,theNote orany oftheotherLoan Documents,any transferofallorany

portionoftheProperty(whetherby Borrowerorby Lenderfollowingforeclosureoracceptanceofa deed
inlieuofforeclosureoratanyothertime),anyamendment tothisDeed ofTrust,theNoteortheotherLoan

Documents,andanyactoromissionthatmightotherwisebeconstruedasa releaseordischargeofBorrower

fromtheobligationspursuanthereto.

Section12.5 WAIVER OF AUTOMATIC OR SUPPLEMENTAL STAY. Intheeventof

thefilingofanyvoluntaryorinvoluntarypetitionundertheBankruptcyCode by oragainstBorrower(other
thanan involuntarypetitionfiledby orjoinedinby Lender),Borrowershallnotassert,orrequestanyother

partytoassert,thattheautomaticstayunder§ 362 oftheBankruptcyCode shalloperateorbe interpreted
tostay,interdict,condition,reduceorinhibittheabilityofLendertoenforceany rightstheyhaveby virtue

ofthisDeed ofTrust,orany otherrightsthatLenderhas,whethernow orhereafteracquired,againstany

guarantoroftheDebt. Further,Borrowershallnotseeka supplementalstayorany otherrelief,whether

injunctiveorotherwise,pursuantto§ 105oftheBankruptcyCode orany otherprovisionthereintostay,
interdict,condition,reduceorinhibittheabilityofLendertoenforceany rightsithasby virtueofthisDeed

of Trustagainstany guarantorof the Debt.The waiverscontainedin thisparagraphare a material

inducementtoLender'swillingnesstoenterintothisDeed ofTrustand Borroweracknowledgesandagrees
thatno groundsexistforequitablereliefwhichwould bar,delayorimpedetheexerciseby Lender'srights
and remediesagainstBorrowerorany guarantoroftheDebt.

ARTICLE 13

NOTICES

Section13.1 NOTICES. Any noticestobe givenunderthisDeed ofTrustorany oftheother

Loan Documents must be in writingand shallbe (a)deliveredpersonally,(b)mailedby certifiedor

registeredmail,returnreceiptrequestedor(c)sentvianationallyrecognizedovemightcourier(e.g.Federal

Express,UPS, etc.),asapplicable,ineachcasetothepartiesatthefollowingaddresses:

IftoBorrower: CW LAND CO.,LLC

Attn:ColinH. Wright
1222W. LegacyCrossingBlvd.,Suite6

Centerville,UT 84014

Telephone:(801)721-9079

IftoLender: MOUNTAIN WEST REIT, LLC

Attn:Andrew Menlove

357 West 200 South,Suite200

SaltLakeCity,Utah 84101

Telephone:(855)702-5600

Any partyheretomay changeitsaddressforserviceofnoticesby givingnoticetotheotherparties
inthemanner providedinthisSection.Any noticedeliveredpursuanttothisSection13.1shallbe deemed
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tohavebeenreceived:(a)when thenoticeisreceivedby therecipientorwhen deliverytosaidaddressis

attemptedbutrefusedor on thedateof attempteddeliveryiftheaddressisno longervalidifsentby

registeredorcertifiedmailorovernightcourier,and (b)on thedateofdeliveryby handifdeliveredduring
businesshourson a BusinessDay (otherwiseon thenextBusinessDay).

ARTICLE 14

APPLICABLE LAW

Section14.1 GOVERNING LAW; JURISDICTION. Each Loan Document shallbe

governedby,and construedand enforcedinaccordancewith,theLaws oftheStateofUtahwithoutgiving
effecttoitsconflictoflawsprinciples.The partiesstipulateandagreethattheStateofUtahhasasubstantial

relationshiptotheunderlyingtransactionrelatedtothisDeed ofTrustandtothepartiesinvolved.

Section14.2 USURY LAWS. This Deed of Trustand theNote aresubjectto theexpress
conditionthatatno timeshallBorrowerbeobligatedorrequiredtopay intereston theDebtataratewhich

couldsubjecttheholdersoftheNote toeithercivilorcriminalliabilityasa resultofbeinginexcessofthe

maximum interestratewhich Borrowerispermittedby applicablelawtocontractoragreetopay.Ifby the

termsofthisDeed ofTrustortheLoan Agreement,Borrowerisatany timerequiredorobligatedtopay
intereston theDebt ata rateinexcessofsuchmaximum rate,therateofinterestunderthisDeed ofTrust

and theNote shallbe deemed tobe immediatelyreducedtosuchmaximum rateand theinterestpayable

shallbe computedatsuchmaximum rateand allpriorinterestpaymentsinexcessofsuchmaximum rate

shallbe appliedand shallbe deemed tohave been paymentsinreductionoftheprincipalbalanceofthe

Note.Allsums paidoragreedtobepaidtoLenderfortheuse,forbearance,ordetentionoftheDebtshall,

totheextentpermittedby applicablelaw,be amortized,prorated,allocated,and spreadthroughoutthefull

statedtermoftheNote untilpayment infullsothattherateoramount ofintereston accountoftheDebt

doesnotexceedthemaximum lawfulrateofinterestfromtimetotimeineffectandapplicabletotheDebt

forsolongastheDebtisoutstanding.

Section143 PROVISIONS SUBJECT TO APPLICABLE LAW. All rights,powers and

remediesprovidedinthisDeed ofTrustmay be exercisedonlytotheextentthattheexercisethereofdoes

notviolateany applicableprovisionsoflaw and areintendedtobe limitedtotheextentnecessarysothat

theywillnotrenderthisDeed ofTrustinvalid,unenforceableornotentitledtobe recorded,registeredor

filedundertheprovisionsofanyapplicablelaw.IfanytermofthisDeed ofTrustoranyapplicationthereof

shallbe invalidorunenforceable,theremainderofthisDeed ofTrustandany otherapplicationoftheterm

shallnotbe affectedthereby.
ARTICLE 15

COSTS

Section15.1 PERFORMANCE AT BORROWER'S EXPENSE. Borroweracknowledges

and confirmsthatLendershallimpose certainnormaland customaryadministrativeprocessingfeesin

connectionwith (a)the extension,renewal,modification,amendment and termination(excludingthe

scheduledmaturityoftheNote)oftheLoan,(b)thereleaseor substitutionof collateraltherefor,or(c)

obtainingcertainconsents,waiversandapprovalswithrespecttotheProperty(theoccurrenceofanyofthe

above shallbe calledan "Event").Borrowerherebyagreestopay,immediately,upon demand, allsuch

fees(asthesame may be increasedordecreasedfrom timetotime),and any additionalfeesofa similar

typeor naturewhich may be imposed by Lenderfrom timetotime,upon theoccurrenceofany Event.

Borrowershallpromptlypay and performeachObligationforwhich itisresponsiblehereunderorunder
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theLoan AgreementortheotherLoan Documents when due. IfBorrowerfailstotimelypay orperform

any portionof the Obligations(includingtaxes,assessmentsand insurancepremiums),or ifa legal

proceedingiscommenced thatmay adverselyaffectLender'srightsintheProperty,thenLendermay (but
isnotobligatedto),atBorrower'sexpense,takesuchactionasitconsiderstobe necessarytoprotectthe

valueofthePropertyandLender'srightsintheProperty,includingtheretainingofcounsel,andanyamount

soexpendedby Lenderwillbe payableby BorrowertoLenderon demand,togetherwithinterestthereon

attheDefaultRateandtheamount soexpendedplusthereturnthereonshallbeaddedtotheObligations.

ARTICLE 16

MISCELLANEOUS PROVISIONS

Section16.1 GENERAL DEFINITIONS. Unlessthecontextclearlyindicatesacontraryintent

or unlessotherwisespecificallyprovidedherein,words used in thisDeed of Trustmay be used

interchangeablyin singularor pluralform and theword "Borrower" shallmean "Borrowerand any

subsequentownerorownersofthePropertyoranypartthereoforany interesttherein,"theword "Lender"

shallmean "Lenderand any subsequentholderoftheNote,"theterm"Lender" shallmean "Lenderand

any successoror assignof Lender,"theword "Note" shallmean "theNote and any otherevidenceof

indebtednesssecuredby thisDeed ofTrust,"theword "person"or"Person"shallincludean individual,

corporation,partnership,trust,unincorporatedassociation,government,governmentalauthority,and any
otherentity,theword "Property"shallincludeanyportionofthePropertyand anyinteresttherein,andthe

phrases"attorneys'fees,""legalfees"and "counselfees"shallincludeany and allattorneys',paralegal
and lawclerkfeesanddisbursements,including,withoutlimitation,feesanddisbursementsatthepre-trial,
trialandappellatelevelsincurredorpaidby LenderinprotectingitsinterestintheProperty,theLeasesand

theRentsandenforcingitsrightshereunder.

Section16.2 NO ORAL CHANGE. ThisDeed ofTrust,theNote,theLoan Agreementandthe

otherLoan Documents and any provisionshereofor thereof,may notbe modified,amended, waived,

extended,changed,dischargedorterminatedorallyorby any actorfailuretoacton thepartofBorrower

or Lender,butonlyby an agreementinwritingsignedby thepartyagainstwhom enforcementof any

modification,amendment,waiver,extension,change,dischargeorterminationissought.

Section16.3 LIABILITY. IfBorrowerconsistsofmore thanone person,theobligationsand

liabilitiesofeachsuchpersonhereundershallbejointand several.ThisDeed ofTrustshallbe binding

upon and inuretothebenefitofBorrowerand Lenderand theirrespectivesuccessorsand assignsforever.

Section16.4 INAPPLICABLE PROVISIONS. Ifanyterm,covenantorconditionoftheLoan

Agreement,theNote orthisDeed ofTrustisheldtobe invalid,illegalorunenforceableinany respect,the

Loan Agreement,theNoteand thisDeed ofTrustshallbe construedwithoutsuchprovision.

Section16.5 SUBROGATION. IfanyoralloftheproceedsoftheNoteortheLoan Agreement
have been usedtoextinguish,extendorrenewany indebtednessheretoforeexistingagainsttheProperty,

then,totheextentofthefundsso used,Lendershallbe subrogatedtoalloftherights,claims,tiens,titles,
and interestsexistingagainstthePropertyheretoforeheldby,orinfavorof,theholderofsuchindebtedness

and suchformerrights,claims,liens,titles,and interests,ifany,arenotwaivedbutratherarecontinuedin

fullforceand effectinfavorofLenderand aremerged withthelienand securityinterestcreatedhereinas

cumulativesecurityfortherepaymentoftheDebt,theperformanceanddischargeofBorrower'sobligations

hereunder,undertheLoan Agreementand theotherLoan Documents and theperformanceand discharge
oftheOtherObligations,
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Section16.6 INTEGRATION; CONSTRUCTION. ThisDeed ofTrustand theExhibitsand

Scheduleshereto,togetherwith the otherLoan Documents, comprisethe completeand integrated

agreementofthepartieson thesubjectmatterhereofandthereofand supersedepriorandcontemporaneous

negotiations,offers,proposals,agreements,commitments,promises,acts,conduct,courseof dealing,

representations,statements,assurancesand understandings,whetheroralorwritten,and may notbe varied

orcontradictedby evidenceofany suchpriororcontemporaneousmatterorby evidenceofanysubsequent
oralagreementofthepartieshereto.The partiesheretoexpresslyacknowledgeandagreethat,withregard
tothesubjectmatterof thisDeed of Trustand thetransactionscontemplatedherein,thereareno oral

agreementsbetweenthepartieshereto.Intheeventofany conflictbetweentheprovisionsofthisDeed of

Trustandthoseofany otherLoan Document,theprovisionsofthisDeed ofTrustshallcontroland govern;

providedthatthe inclusionof supplementalrightsor remediesin favorof Lender in any otherLoan

Document shallnotbe deemed a conflictwiththisDeed ofTrust.Each Loan Document was draftedwith

thejointparticipationoftherespectivepartiestheretoandshallbeconstruedneitheragainstnorinfavorof

any party,butratherinaccordancewiththefairmeaningthereof.

Section16.7 ENTIRE AGREEMENT. The Loan Agreement,theNote,thisDeed ofTrustand

theotherLoan DocumentsconstitutetheentireunderstandingandagreementbetweenBorrowerandLender

withrespecttothetransactionsarisinginconnectionwiththeDebt and supersedeallpriorwrittenororal

understandingsand agreementsbetween Borrowerand Lender withrespectthereto.Borrowerhereby

acknowledgesthat,exceptas incorporatedinwritingintheLoan Agreement,thisDeed ofTrustand the

otherLoan Documents,therearenot,and were not,and no personsareorwere authorizedby Lenderto

make, any representations,understandings,stipulations,agreementsor promises,oralor written,with

respecttothetransactionwhich isthesubjectoftheLoan Agreement,thisDeed ofTrustandtheotherLoan

Documents.

Section16.8 INTANGIBLE AND MORTGAGE TAX. Borrower agreesto indemnify,

defend,protectand hold Lender harmlessfrom and againstany and allliability,obligations,losses,

damages,penalties,claims,actions,suits,costsand expenses(includingattorneys'fees,togetherwith

appellatecounselfees,ifany)ofwhateverkindornaturewhich may be assertedagainst,imposedon or

incurredby LenderinconnectionwithBorrower'sfailuretopayany recording,mortgage,transferorother

taxor impositiondue inconnectionwiththeexecution,deliveryor recordationof thisDeed of Trust,

including,withoutlimitation,any intangibletaxand documentarytransfertax.The agreementsetforthin

thisparagraphshallsurvivetheterminationofthisDeed ofTrust.

Section16.9 MERGER. UnlessLendershallotherwiseexpresslyconsentinwriting,thefee

titletotheLand,theleaseholdestateintheLand,any interestintheotherProperty,theinterestcreated

pursuanttothisDeed ofTrustorany two ormore oftheforegoingestatesorinterests,shallnotmerge,but

shallalwaysremainseparateand distinct,notwithstandingtheunionoftwo or more of such estatesin

Borrower,Lender,orina thirdpartyby purchaseorotherwise.

Section16.10 CERTAIN RIGHTS OF LENDER. WithoutaffectingBorrower'sliabilityfor

thepayment ofany oftheobligationssecuredby thisDeed ofTrust,Lendermay from timetotimeand

withoutnoticeto Borrower:(a)releaseany personliableforthepayment of theindebtednesssecured

hereby;(b)extendormodify thetermsof payment ofsaidindebtedness;or(c)acceptadditionalrealor

personalpropertyof any kind as securityor alter,substituteor releaseany propertysecuringsaid

indebtedness.

Section16.11 WAIVER. Lendershallnotbe consideredtohave waivedany provisionofthis

Deed ofTrust,oftheNote securedherebyorofany oftheotherLoan Documents unlesssuchwaiverisin
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writingand issignedby Lender. Withoutlimitingthegeneralityof theprecedingsentence,Lender's

acceptanceofany paymentwithknowledgeofa defaultby Borrowershallnotbea waiverofany default.

No waiverby Lenderof any defaulton thepartof Borrowershallconstitutea waiverof any otheror

subsequentdefault,andnodelayoromissioninexercisingorenforcingtherightsandpowershereingranted
shallbea waiverofsuchrightsand powers.

Section16.12 COUNTERPARTS. ThisDeed ofTrustand any otherLoan Document may be

executedinany number ofcounterpartsand any partyheretoortheretomay executeanycounterpart,each

ofwhichwhen executedand deliveredwillbe deemed tobe an originaland allofwhich counterpartsof

thisDeed ofTrustorany otherLoan Document,asthecasemay be,when takentogetherwillbe deemed

tobe butoneand thesame instrument.

Section16.13 BINDING EFFECT; ASSIGNMENT. ThisDeed ofTrustand theotherLoan

Documents shallbe bindingupon and shallinuretothebenefitofBorrower,Lenderand theirrespective
successorsand assigns.Borrowermay notassignitsrightshereunderorthereunderorany interestherein

orthereinwithoutthepriorwrittenconsentofLender.

Section16.14 {INTENTIONALLY OMITTED]

Section16.15 ATTORNEYS FEES. WhereverintheLoan Documents Borrowerisobligatedto

pay Lender'sattorneys'fees,suchobligationshallincludetheactualfeesand expenseschargedby those

attorneysselectedby Lenderbasedupon suchattorneys'then-prevailinghourlyrates,which feesshallnot

be baseduponany statutoryscheduleorfeesprescribedby any applicablelaw.

Section16.16 NONLIABILITY OF LENDER. Borroweracknowledgesand agreesthat:

(a) Any inspectionsof the Propertymade by or through Lender are for purposesof

administrationoftheLoan onlyand,ifdisclosedtoBorrower,isdisclosedwithoutrepresentation,warranty
orliabilityofLender;

(b) By acceptingorapprovinganythingrequiredtobe observed,performed,fulfilledorgiven
toLenderpursuanttotheLoan Documents,includinganycertificate,financialstatement,insurancepolicy
orotherdocument,Lendershallnotbedeemed tohavewarrantedorrepresentedthesufficiency,legality,
effectivenessorlegaleffectofthesame,orofanyterm,provisionorconditionthereof,andsuchacceptance
or approvalthereofshallnotconstitutea warrantyor representationto anyone withrespecttheretoby

Lender;and

(c) The relationshipamong Borrowerand Lenderis,and shallatalltimesremain,solelythat

ofa borrowerand lender;and Lendershallnotunderanycircumstancebeconstruedtobe partnersorjoint
venturersof Borroweror itsAffiliates;Lendershallnot underany circumstancebe deemed tobe ina

relationshipofconfidenceortrustora fiduciaryrelationshipwithBorroweroritsAffiliates,ortoowe any

fiduciarydutytoBorroweroritsAffiliates;Lenderdoesnotundertakeorassumeanyresponsibilityorduty
toBorroweroritsAffiliatestoselect,review,inspect,supervise,passjudgmentupon orinformBorrower

or itsAffiliatesof any matterinconnectionwith theProperty,any Collateralheldby Lenderor the

operationsof Borroweror itsAffiliates;Borrowerand itsAffiliatesshallrelyentirelyupon theirown

judgmentwithrespecttosuchmatters;and any review,inspection,supervision,exerciseofjudgmentor

supplyofinformationundertakenorassumedby Lenderinconnectionwithsuchmattersissolelyforthe

protectionofLenderand neitherBorrowernorany otherPersonisentitledtorelythereon.
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Section16.17 NO THIRD PARTIES BENEFITED. ThisDeed ofTrustismade forthepurpose
ofdefiningand settingforthcertainobligations,rightsand dutiesofBorrowerand Lenderinconnection
withtheLoan,and ismade forthesolebenefitofBorrowerand Lender'ssuccessorsandassigns.No other
Personshallhaveany rightsofany naturehereunderorby reasonhereofandno otherPersonisintendedto
be a beneficiaryofthisDeed ofTrust.

Section16.18 FURTHER ASSURANCES. Borrowershall,atitsexpenseand withoutexpense
toLenderdo,executeand deliversuchfurtheractsand documentsasLenderfromtimetotimerequiresfor
theassuringandconfirminguntoLenderoftherightsherebycreatedorintendednow orhereaftersotobe,
orforcarryingouttheintentionoffacilitatingtheperformanceofthetermsofany Loan Document,orfor

assuringthevalidity,perfection,priorityor enforceabilityof any lienunderany Loan Document, but
withoutmateriallyexpandingBorrower'sliabilityhereunderorundertheotherLoan Documents.

Section16.19 SEVERABILITY OF PROVISIONS. Any provisioninanyLoan Document that
isheldtobe inoperative,unenforceableorinvalidastoany partyorinanyjurisdictionshall,astothatparty
orjurisdiction,be inoperative,unenforceableorinvalidwithoutaffectingtheremainingprovisionsorthe

operation,enforceabilityorvalidityofthatprovisionastoany otherpartyorinanyotherjurisdiction,and
tothisendtheprovisionsofalltheLoan Documents aredeclaredtobe severable.

Section16.20 HEADINGS. The headinginthisDeed ofTrustand theotherLoan Documents
areincludedforconvenienceofreferenceonlyand arenotpartofthisDeed ofTrustor theotherLoan
Documents foranyotherpurposeandshallnotinanyway limit,amplifyorbeusedininterpretingtheterms
ofthisDeed ofTrust.

Section16.21 TIME OF THE ESSENCE. Time isoftheessenceofthisDeed ofTrustandthe
otherLoan Documents.

Section16.22 JURY WAIVER.

(a) TO THE FULLEST EXTENT PERMITTED UNDER APPLICABLE

LAW, IN CONSIDERATION OF LENDER'S AGREEMENT TO THE PROVISIONS OF THIS
DEED OF TRUST AND THE OTHER LOAN DOCUMENTS, BORROWER AND LENDER
HEREBY EXPRESSLY AND UNCONDITIONALLY WAIVE, IN CONNECTION WITH ANY

SUIT, ACTION OR PROCEEDING BROUGHT BY LENDER OR BORROWER IN
CONNECTION WITH THE LOAN AND/OR THIS DEED OF TRUST, ANY AND EVERY
RIGHT ITMAY HAVE TO A TRIAL BY JURY FULLY TO THE EXTENT THAT ANY SUCH
RIGHT SHALL NOW OR HEREAFTER EXIST WITH REGARD TO THIS DEED OF TRUST,
THE NOTE OR THE OTHER LOAN DOCUMENTS, OR ANY CLAIM, COUNTERCLAIM OR
OTHER ACTION ARISING IN CONNECTION THEREWITH INCLUDING, BUT NOT
LIMITED TO THOSE RELATING TO(A) ALLEGATIONS THAT A PARTNERSHIP EXISTS
BETWEEN LENDER AND BORROWER; (B) USURY OR PENALTIES OR DAMAGES

THEREFOR; (C)ALLEGATIONS OF UNCONSCIONABLE ACTS, DECEPTIVE TRADE

PRACTICE, LACK OF GOOD FAITH OR FAIR DEALING, LACK OF COMMERCIAL

REASONABLENESS, OR SPECIAL RELATIONSHIPS (SUCH AS FIDUCIARY, TRUST OR
CONFIDENTIAL RELATIONSHIP); (D) ALLEGATIONS OF DOMINION, CONTROL,
ALTER EGO, INSTRUMENTALITY, FRAUD, REAL ESTATE FRAUD,
MISREPRESENTATION, DURESS, COERCION, UNDUE INFLUENCE, INTERFERENCE
OR NEGLIGENCE; (E)ALLEGATIONS OF TORTIOUS INTERFERENCE WITH PRESENT
OR PROSPECTIVE BUSINESS RELATIONSHIPS OR OF ANTITRUST; OR (F)SLANDER,
LIBEL OR DAMAGE TO REPUTATION. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS
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GIVEN KNOWINGLY AND VOLUNTARILY BY BORROWER, AND IS INTENDED TO

ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH THE

RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE. LENDER IS HEREBY

AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY PROCEEDING AS

CONCLUSIVE EVIDENCE OF THIS WAIVER BY BORROWER AND LENDER.

(b) ADDITIONAL WAIVERS. TO THE FULLEST EXTENT PERMITTED

UNDER APPLICABLE LAW, IN CONSIDERATION OF LENDER'S AGREEMENT TO THE

PROVISIONS OF THIS DEED OF TRUST AND THE OTHER LOAN DOCUMENTS,

BORROWER HEREBY EXPRESSLY AND UNCONDITIONALLY WAIVES, IN

CONNECTION WITH ANY SUIT, ACTION OR PROCEEDING BROUGHT BY LENDER IN

CONNECTION WITH THE LOAN AND/OR THIS DEED OF TRUST, ANY AND EVERY

RIGHT ITMAY HAVE TO (i)INTERPOSE ANY COUNTERCLAIM THEREIN, EXCEPT TO

THE EXTENT THAT SAID COUNTERCLAIM MUST BE ASSERTED PURSUANT TO

APPLICABLE LAW OR OTHERWISE BE BARRED FROM BEING ASSERTED IN ANY

OTHER ACTION AND (ii)HAVE THE SAME CONSOLIDATED WITH ANY OTHER OR

SEPARATE SUIT, ACTION OR PROCEEDING. NOTHING HEREIN CONTAINED SHALL

PREVENT OR PROHIBIT BORROWER FROM INSTITUTING OR MAINTAINING A

SEPARATE ACTION WITH RESPECT TO ANY ASSERTED CLAIM SUBJECT TO ANY

LIABILITY THEREFOR UNDER THE GUARANTY.

Section16.23 HOLD HARMLESS. Borrowerrepresentsand warrantstoLenderthatthereare

no commissions,finder'sfees,brokeragefeesor financialadvisoryfeesarisingoutof thetransactions

contemplatedby thisDeed ofTrust.Borrowershallindemnify,protect,defendandholdLenderharmless

fromandagainstany and allliabilities,claims,demands,damages,costsand expenses,including,without

limitation,attorneys'feesand courtcosts,inconnectionwithclaimsforany suchcommissions,finders'

fees,brokeragefees,orfinancialadvisoryfeesarisingoutoftheinaccuracyoftheforegoingrepresentation

andwarrantyofBorrower.

Section16.24 WAIVER OF STATUTE OF LIMITATIONS. Borrower herebywaivesall

rightstopleadorassertatanytimeanystatuteoflimitationsasadefenseorbartoanyactionorproceeding

broughttoenforcethisDeed ofTrustorany oftheotherLoan Documents orany Obligationshereunderor

thereunder.

Section16.25 NUMBER AND GENDER. Whenever thecontextmay require,any pronouns

usedhereinshallincludethecorrespondingmasculine,feminineorneuterforms,and thesingularformof

nounsand pronounsshallincludethepluraland viceversa.

Section16.26 JURISDICTION AND FORUM. Borrowerherebyirrevocablysubmitsgenerally

andunconditionallyforitselfandinrespectofitspropertytothejurisdictionofanystatecourtoranyUnited

StatesfederalcourtsittingintheCounty ofTooele,StateofUtahoverany disputerelatingtothisDeed
of

Trustorany otherLoan Document.NothinghereinshallaffecttherightofLendertoserveprocessinany

manner permittedby law or limittherightofLendertobringproceedingsagainstBorrowerinany other

courtorjurisdiction.Borrower herebyirrevocablywaives,to thefullestextentpermittedby law,any

objectionthatBorrowermay now orhereafterhavetothelayingofvenueinany suchcourtand anyclaim

thatany suchcourtisan inconvenientforum.Borrowerherebyagreesandconsentsthat,inaddition
toany

methodsofserviceofprocessprovidedforunderapplicableLaw, allserviceofprocessinany suchsuit,

actionorproceedinginany statecourtorany UnitedStatesfederalcourtsittingintheStateofUtahmay

be made by certifiedorregisteredUnitedStatesmail,returnreceiptrequested,directedtoBorrower
atits

addressfornoticesetforthinthisDeed ofTrust,oratasubsequentaddressofwhichLenderreceivedactual
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noticefromBorrowerinaccordancewiththenoticesectionofthisDeed ofTrust,andservicesomade shall

becompletefive(5)daysafterthesame shallhavebeensomailed.

ARTICLE 17

TRUSTEE MATTERS

Section17.1 CERTAIN POWERS OF TRUSTEE. At anytimeorfromtimetotime,without

liabilitythereforand withoutnotice,upon writtenrequestofLenderand presentationofthisDeed ofTrust

and theNote,and withoutaffectingthepersonalliabilityofany personforpayment oftheindebtedness

securedherebyortheeffectofthisDead of Trustupon theremainderoftheProperty,Trusteemay: (a)

reconveyany partoftheProperty;(b)consentinwritingtothemaking of any subdivisionmap or plat
thereof;(c)joiningrantingany easementthereon;or(d)joininany extensionagreementorany agreement

subordinatingthelienhereof.

Section17.2 SUBSTITUTED TRUSTEE. Lendermay, from timetotime,by instrumentin

writingcomplyingwithapplicablelaw,substitutea successororsuccessorstotheTrusteenamed hereinor

actinghereunder,which instrumentexecutedand acknowledgedby Lenderand recordedintheofficeof
therecorderofthecountywhere thePropertyissituated,shallbe conclusiveproofofpropersubstitution
of such successorTrusteeor Trustees.The successorTrusteeshall,withoutconveyance from the

predecessorTrustee,succeedtoallthepredecessorTrustee'stitle,estate,rights,powersand duties.

Section17.3 DEED OF TRUST TAX. Borroweragreestoindemnify,defendand holdLender
harmlessfrom and againstany and allliability,obligations,losses,damages,penalties,claims,actions,

suits,costsandexpenses(includingattorneys'fees,togetherwithappellatecounselfees,ifany)ofwhatever
kindor naturewhich may be assertedagainst,imposed on or incurredby Lenderinconnectionwith
Borrower'sfailuretopay any recording,mortgage,transferorothertaxor impositiondue inconnection
withtheexecution,deliveryorrecordationofthisDeed ofTrust.The agreementsetforthinthisparagraph
shallsurvivetheterminationofthisDeed ofTrust.

[Signatureson followingpage.]
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IN WITNESS WHEREOF, THIS DEED OF TRUST, SECURITY AGREEMENT,

ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING hasbeenexecutedby Borrowerthe

dayandyearfirstabovewritten.

BORROWER:

CW LAND CO., LLC

A Utahlimitedliabilitycompany

By:CW DevelopmentGroup,LLC

lts:SoleMember/Manager

ColinH. Wright, a ember/soleManager

StateofUtah )

Countyof bfNW

On bétenM(L 7.o ,2021,beforeme, 'Tom B w ve'

(insertname and titleoftheofficer)

personallyappeared Co ud ½ - M ½wT ,who provedtome on thebasisofsatisfactory
evidencetobe theperson(s)whose name(s)is/aresubscribedtothewithininstrumentand acknowledged
tome thathe executedthesame inhisaforestatedcapacity.

IcertifyunderPENALTY OF PERJURY underthelawsoftheStateofUtahthattheforegoingparagraph
istrueand correct.

WITNESS my handand officialseal.
TONY HILL

NobuyPutèc,StateofUtah
Conrnission#711935
MyCommisalonExpkes

Signature (Seal)
88"d''



EXHIBIT A

The land describedhereinislocatedinTooeleCounty,Stateof Utah,more particularlydescribedas

follows:

ProposedWELLS CROSSING PHASE 5

A PART OF THE SE1/4 & SW1/4 OF SECTION 1,TOWNSHIP 3 SOUTH, RANGE 6 WEST, SALT

LAKE BASE & MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT

THE SOUTHWEST CORNER OF LOT 322, WELLS CROSSING SUBDIVISION PHASE 3, AS

RECORDED AT ENTRY NO. 517292 IN THE TOOELE COUNTY RECORDERS OFFICE, SAID

POINT BEING S89°52'16"W l815.54FEET ALONG THE SECTION LINE AND N00°04'20"W 476.92

FEET FROM THE SOUTHEAST CORNER OF SECTION 1,TOWNSHIP 3 SOUTH, RANGE 6 WEST,
SALT LAKE BASE AND MERIDIAN, AND RUNNING THENCE S89°55'51"W 195.95 FEET;
THENCE S00°04'36"E4.04FEET; THENCE S89°55'47"W458.08FEET; THENCE S00°04'09"E29.53

FEET; THENCE S89°55'53"W 837.00 FEET; THENCE N00°04'09"W 235.77 FEET; THENCE

N89°55'51"E4.65FEET; THENCE N00°20'00"W 170.42FEET; THENCE N89°40'00"E767.14FEET;
THENCE N89°55'51"E66.00FEET; THENCE N00°04'09"W 64.29FEET; THENCE TO AND ALONG

WELLS CROSSING SUBDIVISION PHASE 1,AS RECORDED AT ENTRY NO. 488458 IN THE

TOOELE COUNTY RECORDERS OFFICE THE FOLLOWING FOUR (4)COURSES, (1)N89°55'51"E

392.02FEET; THENCE (2)N89°55'24"E 66.00FEET; THENCE (3)N00°04'36"W 4.30FEET; THENCE

(4) N89°55'51"E 195.98 FEET TO THE NORTHWEST CORNER OF WELLS CROSSING

SUBDIVISION PHASE 3, AS RECORDED AT ENTRY NO. 517292 IN THE TOOELE COUNTY

RECORDERS OFFICE; THENCE ALONG THE WESTERLY LINE OF SAID WELLS CROSSING

SUBDIVISION PHASE 3,S00°04'20"E444.75FEET TO THE POINT OF BEGINNING.

ProposedWELLS CROSSING PHASE 6

A PART OF THE SEl/4 & SW1/4 OF SECTION 1,AND THE NEl/4 & NWl/4 OF SECTION 12,
TOWNSHIP 3 SOUTH, RANGE 6 WEST, SALT LAKE BASE & MERIDIAN, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF WELLS CROSSING SUBDIVISION PHASE 3,AS

RECORDED AT ENTRY NO. 517292 IN THE TOOELE COUNTY RECORDERS OFFICE, SAID

POINT BEING S89°52'18"W 1815.54FEET ALONG THE SECTION LINE AND S00°04'20"E32.67

FEET FROM THE SOUTHEAST CORNER OF SECTION 1,TOWNSHIP 3 SOUTH, RANGE 6 WEST,
SALT LAKE BASE AND MERIDIAN, AND RUNNING THENCE S89°44'51"W 1,492.85FEET;
THENCE N00°15'09"W 45.00FEET; THENCE N00°01'13"W 200.01FEET; THENCE N00°04'09"W

66.00FEET; THENCE N89°55'51"E1.76FEET; THENCE N00°04'07"W 169.79FEET; THENCE THE

FOLLOWING FIVE (5)COURSES: (1)N89°55'53"E837.00FEET; THENCE (2)N00°04'09"W 29.53

FEET; THENCE (3)N89°55'47"E458.08FEET; THENCE (4)N00°04'36"W 4.04FEET; THENCE (5)
N89°55'51"E195.95FEET TO THE WESTERLY BOUNDARY LINE OF SAID WELLS CROSSING

SUBDIVISION PHASE 3; THENCE ALONG SAID WESTERLY BOUNDARY LINE S00°04'20"E

509.59FEET TO THE POINT OF BEGINNING.

ProposedWELLS CROSSING PHASE 7



A PART OF THE SOUTHWEST QUARTER OF SECTION 1,TOWNSHIP 3 SOUTH, RANGE 6 WEST,

SALT LAKE BASE & MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWESTERLY CORNER OF THE PROPOSED WELLS CROSSING

SUBDIVISION PHASE 6, SAID CORNER LOCATED S89°51'40"W 681.06 FEET ALONG THE

SECTION LINE AND S00°15'09"E35.78FEET FROM THE SOUTH 1/4CORNER OF SECTION 1,

T3S, R6W, SLB&M (BASIS OF BEARING: N89°52'18"E ALONG THE SECTION LINE BETWEEN

THE SOUTH 1/4CORNER AND SOUTHEAST CORNER OF SAID SECTION 1);RUNNING THENCE

S89°44'51"W 1,049.01FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF MORMON TRAIL

ROAD; THENCE ALONG SAID EASTERLY RIGHT-OF-WAY LINE N16°27'33"E935.35FEET TO

THE SOUTHWESTERLY CORNER OF WELLS CROSSING SUBDIVISION PHASE 4,ACCORDING

TO THE OFFICIAL PLAT THEREOF RECORDED APRIL 6,2021 AS ENTRY NO. 540511 IN THE

OFFICE OF THE TOOELE COUNTY RECORDER; THENCE ALONG SAID PLAT THE

FOLLOWING FOUR (4)COURSES: (1)N89°40'00"E333.44FEET; THENCE (2)S00°20'43"E9.64

FEET; THENCE (3)N89°58'47"E 66.00 FEET; THENCE (4)N89°40'00"E 389.08 FEET TO THE

NORTHWESTERLY CORNER OF THE PROPOSED WELLS CROSSING SUBDIVISION PHASE 5;

THENCE ALONG SAID PROPOSED PLAT THE FOLLOWING THREE (3) COURSES: (1)

S00°20'00"E170.42FEET; THENCE (2)S89°55'51"W 4.65FEET; THENCE (3)S00°04'09"E235.77

FEET TO THE NORTHWESTERLY CORNER OF SAID PROPOSED WELLS CROSSING

SUBDIVISION PHASE 6;THENCE ALONG SAID PROPOSED PLAT THE FOLLOWING FIVE (5)

COURSES: (1) S00°04'07"E 169.79 FEET; THENCE (2) S89°55'51"W 1.76FEET; THENCE (3)

S00°04'09"E66.00 FEET; THENCE (4)S00°01'13"E200.01FEET; THENCE (5)S00°15'09"E45.00

FEET TO THE POINT OF BEGINNING.

Tax ParcelNo.:01-077-0-0111,01-077-0-0112, 01-077-0-0113


