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between C.D.I. — FVANS DEVFLOPMENT COMPANY Sw- T~YN - flo

a Jjoint venture , cepperadiew having its principal office at 220 South 200 East,

Suite 150, Salt Lake City, Utah 84111
(herein referred to as “Landlord”), and K MART CORPORATION a Michigan corporation having

its principal office at 3100 West Big Beaver Road, Troy, Michigan 48084, (herein referred .to as
“Tenant’),

WITNESSETH: That for and in consideration of the sum of One Dollar ($1.00) and other good
and valuable considerations and the further consideration of the rents reserved and the covenants and
conditions more particularly set forth in a certain lease between Landlord and Tenant and bearing
even date herewith, Landlord and Tenant do hereby covenant, promise and agree as follows:

1. Landlord does demise unto Tenant and Tenant does take from Landlord for the term herein-
after provided, and any extension thereof, the following property: Tenant’s completed building e»
buildings (designated K mart and-Food-Market), together with site improvements to be constructed
as specified in said lease by Landlord at its expense on the land described in Exhibit “A” and depicted
on Exhibit “B” attached hereto and made a part hereof, and situated in the City of

-Layton , County of Davis , State of Utah
said building ev-buldings to be in the locations and of the dlmensmns depicted on said Exhibit “B”

Landlord hereby gives and grants unto Tenant, in common with others entitled thereto, including
Tenant’s agents, employees, customers, licensees and invitees the following licenses, rights, privileges
and easements: the use of parking areas, common areas (including rest rooms and other facilities, if
any), roadways, sidewalks and accessways to public streets and highways indicated on said Exhibit
“B”, together with the use of any delivery or servicing areas adjoining Tenant’s said buildings or
designated as such on Exhibit “B”, which areas shall be adequate for the passage, unloading and, if
necessary, turning around of trailer trucks and other commercial vehicles.

Said land, completed buildingg and site improvements, together with the licenses, rights, privileges
and easements herein set forth, shall be hereinafter collectively referred to as the “demised premises”.

2. The lease term shall commence upon the date of occupancy by Tenant of said buildingg and
shall terminate upon such date as shall be twenty—five( 25 ) yearsfrom the last day of the month
in which said date of occupancy by Tenant shall oceur; provided, however, Tenant shall have the
option to extend the lease term for ten ( 10) successive periods of five
( 5 ) additional years each. : : ,

3. Landlord covenants, during the period commencing with the date of execution of the aforesaid
lease and ending upon the last day of the lease term and any extension or renewal thereof, that it

will not erect or construct any buildings or other structures upon land described in Exhibit ;&”:’"‘f' 1

except as shown on Exhibit “B”; provided, however, in the event that the date of occupancy by

Tenant of the demised premises shall not occur prior to such date as shall be seven (7) years from’
‘the date of the aforesaid lease, then the restrictions 1mposed by this Article shall cease and determine
and shall be of no further force or effect.

4. The demised premises shall be referred to by only such designation as Tenant may indiciate.
Landlord expressly recognizes that the service mark and trademark “K mart” is the valid and exclusive
property of Tenant, and Landlord agrees that it shall not either during the term of this lease or there-
after directly or indirectly contest the validity of said mark “K mart”, or any of Tenant’s registrations
pertaining thereto in the United States or elsewhere, nor adopt or use said mark or any term, word,
mark or designation which is in any aspect similar to the mark of Tenant. Landlord further agrees
that it will not 2t any time do or cause to be done any act or thing, directly or indirectly, contesting
or in any way impairing or tending to impair any part of the Tenant’s right, title and interest in the
aforesaid mark, and Landlord shall not in any manner represent that it has ownership interest in the
aforesaid mark or registrations therefor, and specifically acknowledges that any use thereof pursuant
to this lease shall not create in Landlord any right, title or interest in the aforesaid mark.

Tenant shall have the option to erect at its sole cost and expense upon any portion of the demised
premises signs of such height and other dimensions as Tenant shall determine, and bearing such legend
or inscription as Tenant shall determine. Tenant shall have the option to utilize the lighting standards
in the parking lot for advertising purposes by attaching, or causing to be attached, signs advertising
any and all products and services as Tenant shall elect.
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Landlord shall not permit any other signs, billboards or posters. to be displayed on any portion.
of the demised premises.

The sole purpose of this instrument is to give notice of said lease and all its terms, covenants:
and conditions to the same extent as if said lease were fully set forth herein. -

The conditons, covenants and agreements contained in this instrument .shall be binding upon
and inure to the benefit of the parties hereto, their respective heirs, executors, administrators, successors
and assigns. All covenants and agreements of this instrument and said lease shall run with the land.

IN WITNESS WHEREOF, the parties hereto have executed this agreement in triplicate as of
the day and year first above written.
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ACKNOWLEDGMENTS

STATE OF /)
COUNTY OF Jact X:%z/

I do hereby certify that on this 2§ AN day of lQu,mM , 19 71 , before me,
A . Ao , & Notary Public in ang for the
Count:‘}{\arf State ﬁforesald and duly commissioned, personally appeared B wra il Paetinr

Gsuseal. FRRTNELS and-

known to me to be the President-and-Seeretary of ChT- Evans DEY ElopmENT ComPpary
TARH '
who, bemg by me duly sworn, did depose and say that they reside in Boun T Fot, Uf

G eEnELAL FaRTNERS " )
respectlvely; that they are the Pyebadeﬂi%&ﬁd—-Seeretaﬂ*-respecme}y of CNT EvAans DEVELOPmMENT Lompany

FreainsesitiP
the eerporation desceribed in and which executed the foregoing instrument; %h&#;——t-hea#—k&ew—t—‘:—e—se&l—-e{

emmn,ihaulleégﬁae Eﬁgmvtawdanrm
that, on behalf of said (:%T?ﬁfﬁd@ﬂ and by order of its they signed, seated and de--

livered said instrument for the uses and purposes therein set forth, as its and their free and voluntary
act; and that they signed their names thereto by like order. o

In Witness Whereef, I have hereunto set my hand and affixed my official sea tﬁe déx; ar{d }fqaf'
in this certificate first above written. e '

My commission expires: 2-1-43 ,/ &L&«ﬂ - MW

. Notary Pﬁbhc'

STATE OF MICHIGAN }S'
COUNTY OF OAKLAND

I do hereby certify that on this /% f% day of , 19 ayj before me,
Margaret T. Grant , a Ngldry Pubhc in and for the

County and State aforesaid, and duly commissioned, personally appeared

J. P. Johnson and C. E. Lotzar,
known to me to be the Vice President and Assistant Secretary of K mart Corporatlon, who, being by
me duly sworn, did depose and say that they reside in Birmingham, Michigan

respectively; that they are the Vice President and Assistant Secretary respectively of K mart
Corporation, the corporation described in and which executed the foregoing instrument; that they know
-the seal of said corporation; that the seal affixed to said instrument is the corporate seal of sald corpora-
tion; that, on behalf of said corporation and by order of its board of directors, they signed, sealed and
delivered said instrument for the uses and purposes therein set forth, as its and their free and voluntary
act; and that they signed their names thereto by like order.

In Witness Whereof, I have hereunto set my hand and affixed my oﬁicxal seal the day and year

in this certificate first above written. . }-’i {;\'.' .
My commission expires:_ MAREARET T. CGRANT %WM C il Oﬁ/ 5 :
Hotary Public, Caklznd County, Mich _." Notary Pubhb
Y W LoUng i, - :
ty Commizeicn Expires Juna SJ gsr . ESRR
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LEGAL DESCRIPTION

K MART DEMISED PREMISES

Beginning at a point NO®03'10"E, 42.00 ft. and S89°47' W,

502.16 ft. from the S% Cor Sec 7, T4N, RIW, SLB&M and
running thence NO®03'10"E, 459.83 ft; thence N89°56'50"W,
676.71 ft; thence S53°13' W, 33.42 ft; thence S36°47' E,
65.00 ft; thence S$53°13' W, 98.00 ft; thence S36°47' E,
414.00 ft; thence N89%47' E, 494.72 ft. to beg.
Containing 6.7774 Ac.

Exhibit "A"
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PROPERTY DESCRIPTION

ANTELOPE SQUARE SHOPPING CENTER

Beginning at a point on the North R/W line of 2000 N.
Street, Layton, Utah, said point being NOP03'10"E, 42,00 ft
and S$89°47'W, 502.16 ft. from the SY% Cor Sec 7, T4N,

R1W, SLB&M and running thence N0®03'10" E, 801.61 ft; thence
589%43"40" W, 1085.59 ft. to the easterly R/W line of
U.S5. Highway 91; thence S36047', E, along said R/W 985.54 ft.

to the North R/W line of 2000 North Street; thence N89947' E,
along said North R/W line 494.72 ft. to beg.
Containing 14.3714 Ac.

Exhibit "A~1"



1004

S ®°4% 40" W 105, 59"
LOMMON SERVICE PR,

|4| 200 # _

L PARKING Bk
297 CARS ;

— —— s —— — — e e —

U__T0 BE PAVED, STRIPED
T .- AND LIGHTED PRIOR TO

K_MART DEM. PREM,

IMPROVED PARKING
415 CARD




STORE Y2 7420

|

NEC HWY. # Al « ANTELOPE RD

LAYTON, UTAH

M | EXHIBIT 'B

I — - . DATE:

/! | -  DEC. 18, 1979

PRUG/GROCERY
L, 73 4
' g e =D
12'- 8" = ST ¥
Az T 58 1o
L EMIN @
‘,}’) Al
KM AT | Bl
muECALRS
#T426 /f — 2
MERTIINS
VI MY
72,8974 R} 1=
Bt
Ds
o i
il
—— =
oy | Bt
0-BAY T 1
SRIvE.-- : ] 2
THRU { 9| il
rB.A. RPN !
o~ I
122' 8" S "SCALE:
I D ———
| v RODB, | 100 FT. 70 | INcH
54 T7 ,;’KMART%S/C —— — «
e el .0 %0 w0 200
e o ] \% _ S 8°AT'W 50216 _
o D NOOS'IO“E _ ‘ ) ’ /}“
4z _ S Ya CORNER

SECT. 7, T4 N

Z\NTELUPE ROAD )  RIW, SLpaw

!




