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GRANTSVILLE CITY

DEVELOPMENT AGREEMENT

FOR

COOK CORNER SUBDIVISION

THIS MASTER DEVELOPMENT Agreement ("Agreement") ismade and enteredas of

the208¹day of August, 2020, by and between GrantsvilleCity,a municipal corporationoftheState

of Utah ("City")and Todd Castagno ("Developer").

RECITALS

A. The capitalizedterms used in thisAgreement and in these Recitalsare defined in

Section1.2,below.

B. Developer owns and isdeveloping thePropertyas a residentialsubdivision.Developer
and the City desirethatthe Propertybe developed in a unifiedand consistentfashionpursuant to

the Final Plat. The Partiesdesire to enter into this Agreement to specify the rights and

responsibilitiesof the Developer to develop the Property as expressed in thisAgreement and the

rightsand responsibilitiesof the City to allow and regulatesuch development pursuant to the

requirementsof thisAgreement.

C. The Partiesunderstand and intendthatthisAgreement isa "development agreement"
within the meaning of,and entered intopursuant to the terms of Utah Code Ann. §10-9a-101

(2005) etseq. This Agreement conforms with theintentoftheCity'sGeneral Plan and theZoning.

NOW, THEREFORE, inconsiderationofthemutual covenants containedherein,and other

good and valuableconsideration,thereceiptand sufficiencyofwhich ishereby acknowledged, the

City and Developer hereby agree to the following,incorporatingby referencethepriorrecitalsas

iffullysetforthherein:

TERMS

1.Definitions.As used inthisAgreement, the words and phrases specifiedbelow shallhave

thefollowingmeanings:
1.1.Agreement means thisMaster Development Agreement includingallof itsExhibits

and Addenda.
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1.2.Applicant means a person or entitysubmittinga Development Application.

1.3.Buildout means the completion of allof the development on the entireProjectin

accordance with thisAgreement.
1.4.City means GrantsvilleCity,a politicalsubdivisionof the Stateof Utah.

1.5.City'sFuture Laws means the ordinances,policies,standards,and procedures which

may be in effectas of a particulartime in the futurewhen a Development Applicationis

submitted for a part of the Project and which may or may not be applicableto the

Development Applicationdepending upon theprovisionsof thisAgreement.

1.6.Council means the electedCity Council of the City.
1.7.Default means a breach of thisAgreement as specifiedherein.

1.8.Developer means Wise Management, LLC and itssuccessors/assigneesas permitted

by thisAgreement.
1.9.Development means the development of a portion of the Property pursuant to an

approved Development Application.
1.10.Development Application means an applicationto the City for development of a

portionof the Projector any otherpermit,certificateor otherauthorizationfrom the City

requiredfordevelopment of theProject.
1.11.Final Plat means the recordable map or other graphicalrepresentationof land

prepared in accordance with Utah Code Ann. § 10-9a-603 (2019),and approved by the

City,subdividingany portionof the Project.
1.12.GLUDMC means the GrantsvilleLand Use and Development Code.

1.13.LUDMA means theLand Use, Development, and Management Act,Utah Code Ann.

§ 10-9a-101 (2005),etseq.
1.14.Maximum Residential Units means the development on the Property of Cook

Corner Subdivision,five(5)ResidentialDwelling Units

1.15.Notice means any noticetoorfrom any PartytothisAgreement thatiseitherrequired
or permittedto be given to anotherparty.
1.16.Party/Partiesmeans, inthe singular,Developer or the City;inthepluralDeveloper
and the City.
1.17.Final Plat means the finalplatforthe development of the Project,which has been

approved by the City and which isattachedas Exhibit"B."

1.18.Project means theresidentialsubdivisionto be constructedon thePropertypursuant
tothisAgreement with the associatedPublicInfrastructureand privatefacilities,and allof

theotheraspectsapproved as partof thisAgreement.
1.19.Property means therealpropertyowned by and to be developed by Developer more

fullydescribedinExhibit A.

1.20.Public Infrastructuremeans those elements of infrastructurethatareplanned to be

dedicated to the City or other public entitiesas a condition of the approval of a

Development Application.
1.21.Residential Dwelling Unit means a structureor portion thereof designed and

intendedforuse as attachedresidencesas illustratedon the FinalPlan.

1.22.Zoning means the RR-1 zoning of the Property.

2. Development of the Pro ject.
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2.1.Compliance with the Final Plat and thisAgreement. Development of the Project
shallbe in accordance with LUDMA, GLUDMC, the City'sFuture Laws (tothe extent

they areapplicableas specifiedinthisAgreement), theFinalPlatand thisAgreement.
2.2.Maximum Residential Units. At Buildout, Developer shallbe entitledto have

developed theMaximum ResidentialUnits ofthetype and inthegenerallocationas shown

on theFinalPlan.

3.Vested Rights.
3.1.Vested Rights Granted by Approval of thisAgreement. To the maximum extent

permissibleunder the laws of Utah and the United Statesand atequity,the Partiesintend

thatthisAgreement grantsto Developer allrightsto develop the Projectin fulfillmentof

thisAgreement, LUDMA, GLUDMC, theZoning oftheProperty,and theFinalPlatexcept
as specificallyprovided herein. The PartiesspecificallyintendthatthisAgreement grant
to Developer the "vested rights"identifiedherein as thatterm is construed in Utah's

common law and pursuanttoUtah Code Ann. § 10-9a-509 (2019).
3.2.Exceptions. The vested rightsand the restrictionson the applicabilityof the City's
Future Laws to the Project as specifiedin Section 3.1 are subject to the following

exceptions:
3.2.1.Developer Agreement. The City'sFuture Laws or otherregulationstowhich the

Developer agreesinwriting;
3.2.2.Stateand Federal Compliance. The City'sFuture Laws or other regulations
which are generallyapplicableto allpropertiesin the City and which are requiredto

comply with Stateand Federallaws and regulationsaffectingthe Project;
3.2.3.Codes. Any City'sFuture Laws thatare updates or amendments to existing

building,fire,plumbing, mechanical, electrical,dangerous buildings,drainage,or

similarconstructionor safetyrelatedcodes, such as the InternationalBuilding Code,
the APWA Specifications,AAHSTO Standards, the Manual of Uniform Traffic

Control Devices or similarstandardsthatare generated by a nationallyor statewide

recognized construction/safetyorganization,or by the Stateor Federal governments
and arerequiredto meet legitimateconcerns relatedtopublichealth,safetyor welfare;
3.2.4.Taxes. Taxes, or modificationsthereto,so long as such taxes are lawfully

imposed and charged uniformly by the Cityto allproperties,applications,persons and

entitiessimilarlysituated;or,

3.2.5.Fees. Changes to the amounts of fees for the processing of Development

Applicationsthat are generallyapplicableto alldevelopment within the City (or a

portionof the City as specifiedin the lawfullyadopted fee schedule)and which are

adopted pursuantto Statelaw.

3.2.6.Impact Fees. Impact Fees or modificationstheretowhich are lawfullyadopted,
and imposed by theCitypursuanttoUtah Code Ann. Section11-36a-101 (2011) etseq.
3.2.7.Planning and Zoning Modification. Changes by the City to itsplanning

principlesand design standardsas permittedby Local,Stateor Federallaw.

3.2.8.Compelling, CountervailingInterest.Laws, rulesor regulationsthatthe City's
land use authority finds, on the record, are necessary to avoid jeopardizing a

compelling, countervailingpublic interestpursuant to Utah Code Ann. § 10-9a-

509(1)(a)(i)(2020).
4.Term of Agreement. Unless earlierterminated as provided for herein,the term of this
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Agreement shallbe untilJanuary 31,2025. IfDeveloper has not been declaredto be currentlyin

Default as of January 31, 2025 (and ifany such Default isnot being cured)then thisAgreement

shallbe automaticallyextended untilJanuary 31, 2030. This Agreement shallalso terminate

automaticallyatBuildout.

5.Addendum No. 1. Addendum No. 1 containsthe provisionsof thisAgreement thatare

specificto the development of the Project. Ifthere is a conflictbetween thisAgreement and

Addendum No. 1,then Addendum No. 1 shallcontrol.

6.Public Infrastructure.

6.1.Construction by Developer. Developer, atDeveloper's costand expense, shallhave

the rightand the obligationto constructor cause to be constructedand installallPublic

Infrastructurereasonably and lawfully required as a condition of approval of a

Development Application pursuant to GLUDMC. Such constructionmust meet all

applicablestandardsand requirementsand must be approved by the City'sengineer.
6.2.ResponsibilityBefore Acceptance. Developer shallbe responsiblefor allPublic

Infrastructurecovered by thisAgreement untilfinalinspectionof the same has been

performed by the City,and a finalacceptance and releasehas been issued by the City
Council. The City shallnot, nor shallany officeror employee thereof,be liableor

responsiblefor any accident,loss or damage happening or occurring to the Public

Infrastructure,nor shallany officeror employee thereof,be liablefor any persons or

property injuredby reason of said Public Infrastructure;allof such liabilitiesshallbe

assumed by the Developer.
6.3.Warranty. Developer shallrepairany defectinthedesign,workmanship ormaterials

in allPublic Infrastructurewhich becomes evidentduring a period of one year following
theacceptanceoftheimprovements by the City Council oritsdesignee (DurabilityTesting

Period).Ifduring the DurabilityTesting Period,any Public Infrastructureshows unusual

depreciation,or ifitbecomes evidentthatrequiredwork was not done, or thatthematerial

orworkmanship used does not comply with acceptedstandards,saidconditionshall,within

a reasonabletime,be corrected.

6.4.Timing of Completion of Public Infrastructure. In accordance with the diligence

requirementsforthevarioustypesof approvalsas describedintheGLUDMC, construction

of the requiredPublic Infrastructureshallbe completed priorto June 18, 2021. Upon a

showing of good and sufficientcause by Developer the City shall,in accordance with the

provisionsof GLUDMC, extend the time of performance ifrequestedpriorto expiration
of the completion date.

6.5.Bonding. In connectionwith any Development Application,Developer shallprovide
bonds or otherdevelopment security,includingwarranty bonds, to the extentrequiredby

GLUDMC, unless otherwise provided by Utah Code § 10-9a-101, et seq. (2005), as

amended. The Applicant shallprovide such bonds or securityin a form acceptableto the

City or as specifiedin GLUDMC. Partialreleasesof any such requiredsecurityshallbe

made as work progressesbased on GLUDMC.

6.6.City Completion. The Developer agreesthatin the event he does not:(a)complete
allimprovements within the time period specifiedunder paragraph two above, or secure

an extensionof saidcompletion date,(b)constructsaidimprovements in accordance with

City standardsand as set forthin Paragraph one above, and (c) pay allclaimants for

materialand laborused intheconstructionof saidimprovements, theCity shallbe entitled
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to declarethe developer(s)in default,requestand receivethe funds held by the guarantor
as suretyand utilizethemonies obtainedtoinstallor cause tobe installedany uncompleted

improvements and/ortopay any outstandingclaims,as applicable.Provided however, that

the City shallnot be responsibleforany work beyond the amount of funds so provided.

Any funds remaining aftercompletion of the improvements shallbe returned to the

Guarantor. The Developer further agrees to be personally liable for any cost of

improvements above the amount made availableunder theterms of thisagreement.
7.Upsizing/Reimbursements to Developer.

7.1.Upsizing. The City shallnot require Developer to "upsize" any future Public

Infrastructure(i.e.,to constructthe infrastructureto a sizelargerthan requiredto service

theProject)unlessfinancialarrangements reasonablyacceptableto Developer aremade to

compensate Developer forthe incrementalor additivecostsof such upsizingto the extent

requiredby law.

8.Default.

8.1.Notice. IfDeveloper ortheCityfailstoperform theirrespectiveobligationshereunder

or to comply with the terms hereof,the Party believingthata Default has occurred shall

provideNotice to the otherParty.
8.2.Contents of the Notice of Default. The Notice of Defaultshall:

8.2.1.SpecificClaim. Specifythe claimed event of Default;

8.2.2.Applicable Provisions. Identify with particularitythe provisions of any

applicablelaw, rule,regulationor provisionof thisAgreement thatisclaimed to be in

Default;and

8.2.3.Optional Cure. Ifthe City chooses,in itsdiscretion,itmay propose a method

and time forcuringtheDefaultwhich shallbe of no lessthan thirty(30)days duration,
ifweather conditionspermit.

8.3.Remedies. Upon the occurrence of any Default,and afternoticeas requiredabove,
then thepartiesmay have thefollowingremedies:

8.3.1.Law and Equity. All rightsand remedies availableat law and in equity,

including,but not limitedto,injunctivereliefand/orspecificperformance.
8.3.2.Security. The rightto draw on any securityposted or provided in connection

with the Projectand relatingto remedying of theparticularDefault.

8.3.3.FutureApprovals. The righttowithhold allfurtherreviews,approvals,licenses,

buildingpermits and/or otherpermits fordevelopment of the Projectin the case of a

defaultby Developer untilthe Defaulthas been cured.

8.4.Public Meeting. Before any remedy in Section 8.3 may be imposed by the City the

partyallegedlyin Default shallbe affordedthe rightto attenda publicmeeting beforethe

City Council and addressthe City Council regardingthe claimed Default.

8.5.Default of Assignee. A defaultof any obligationsexpresslyassumed by an assignee
shallnot be deemed a defaultof Developer.
8.6.Limitation on Recovery for Default - No Damages against the City. Anything in

thisAgreement notwithstanding,Developer shallnot be entitledto any claim for any

monetary damages as a resultof any breach of thisAgreement and Developer waives any
claims thereto.The soleremedy availableto Developer and any assigneeshallbe thatof

specificperformance.
9.Notices. All noticesrequiredor permittedunder thisAgreement shall,in additionto any
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othermeans oftransmission,be given inwritingby certifiedmail and regularmail tothefollowing
address:

To the Developer:

Todd Castagno
P.O. Box 190

Grantsville,Utah 84029

To the City:

GrantsvilleCity
Attn:Mayor
429 East Main Street

Grantsville,Utah 84029

10.Dispute Resolution. Any disputessubjectto mediation or arbitrationshallbe resolved

pursuantto Addendum No. 2.

11.Incorporation of Recitalsand Exhibits. The Recitalsand Exhibits"A" -"B" arehereby

incorporatedintothisAgreement.
12.Headings. The captions used in thisAgreement are for convenience only and a not

intendedto be substantiveprovisionsor evidences of intent.

13.No Third-Party Rights/No Joint Venture. This Agreement does not create a joint
venturerelationship,partnershipor agency relationshipbetween the City,or Developer. Except
as specificallysetforthherein,the partiesdo not intendthisAgreement to createany third-party

beneficiaryrights.
14.Assignability.The rightsand responsibilitiesof Master Developer under thisAgreement

may be assigned in whole or in part,respectively,by Developer with the consent of the City as

provided herein.

14.1.Sale ofLots. Developer's sellingor conveying lotsinany approved subdivisionshall

not be deemed to be an assignment.
14.2.Related Entity. Developer's transferof allor any partof the Propertyto any entity
"related"to Developer (as defined by regulationsof the InternalRevenue Service in

Section 165),Developer's entryintoa jointventure forthe development of the Projector

Developer's pledging of partor allof theProjectas securityforfinancingshallalsonot be

deemed to be an assignment. Developer shallgive the City Notice of any event specified
in thissub-sectionwithin ten (10) days afterthe event has occurred. Such Notice shall

includeprovidingthe Citywith allnecessarycontactinformationforthenewly responsible

Party.
14.3.Process for Assignment. Developer shallgive Notice to the City of any proposed

assignment and provide such informationregardingthe proposed assigneethatthe City

may reasonably request in making the evaluationpermitted under this Section. Such

Notice shallinclude providing the City with allnecessary contact information for the

proposed assignee.Unless the City objectsinwritingwithintwenty (20)businessdays of

notice,theCityshallbe deemed tohave approved of and consented totheassignment. The

City shallnot unreasonably withhold consent.
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14.4.Partial Assignment. If any proposed assignment is for lessthan allof Master

Developer's rightsand responsibilitiesthen the assignee shallbe responsiblefor the

performance of each of the obligationscontained in thisMDA to which the assignee
succeeds. Upon any such approved partialassignment Master Developer shallnot be

releasedfrom any futureobligationsas to those obligationswhich are assigned but shall

remain jointlyand severallyliablewith assignee(s)to perform allobligationsunder the

terms of thisAgreement which arespecifiedtobe performed by Developer.
14.5.Complete Assignment. Developer may requestthewrittenconsent of the City of an

assignment of Developer's complete interestinthisAgreement, which consentshallnot be

unreasonably withheld. In such cases,theproposed assigneeshallhave the qualifications
and financialresponsibilitynecessary and adequate,as requiredby the City,to fulfillall

obligationsundertaken in thisAgreement by Developer. The City shallbe entitledto

review and considerthe abilityof the proposed assigneeto perform, includingfinancial

ability,pastperformance and experience.Afterreview,iftheCity givesitswrittenconsent

to the assignment,Developer shallbe releasedfrom itsobligationsunder thisAgreement
forthatportionof thePropertyforwhich such assignment isapproved.

15.No Waiver. Failureofany Partyheretotoexerciseany righthereunder shallnotbe deemed

a waiver of any such rightand shallnot affectthe rightof such partyto exerciseat some future

dateany such rightor any otherrightitmay have.

16.Severability. If any provision of this Agreement is held by a court of competent

jurisdictionto be invalidforany reason,the Partiesconsiderand intendthatthisAgreement shall

be deemed amended to the extentnecessary to make itconsistentwith such decision and the

balance of thisAgreement shallremain infullforceand affect.

17.Force Ma jeure. Any prevention,delay or stoppage of theperformance of any obligation
under thisAgreement which isdue to strikes,labordisputes,inabilityto obtainlabor,materials,

equipment or reasonablesubstitutestherefor;actsof nature,governmental restrictions,regulations
or controls,judicialorders,enemy or hostilegovernment actions,wars, civilcommotions, firesor

othercasualtiesor othercauses beyond the reasonablecontrolof the Party obligatedto perform
hereunder shallexcuse performance of the obligationby that Party for a period equal to the

durationof thatprevention,delay or stoppage.
18.Time is of the Essence. Time is of the essence to thisAgreement and every rightor

responsibilityshallbe performed withinthetimes specified.
19.Appointment of Representatives. To furtherthe commitment of thePartiesto cooperate

intheimplementation ofthisAgreement, the City and Developer each shalldesignateand appoint
a representativetoactas a liaisonbetween theCity and itsvariousdepartments and theDeveloper.
The initialrepresentativeforthe City shallbe the Mayor. The initialrepresentativeforDeveloper
shallbe Todd Castagno. The Partiesmay change theirdesignatedrepresentativesby Notice. The

representativesshallbe availableatallreasonabletimes to discussand review theperformance of

thePartiestothisAgreement and the development of the Project.
20. Applicable Law. This Agreement isenteredintoin Tooele County in the Stateof Utah

and shallbe construed in accordance with the laws of the Stateof Utah irrespectiveof Utah's

choice of law rules.

21. Venue. Any actionto enforcethisAgreement shallbe brought only in the Third District

Court,Tooele County in and forthe Stateof Utah.

22. Entire Agreement. This Agreement, and allExhibits thereto,documents referenced
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herein,isthe entireagreement between the Partiesand may not be amended or modified except

eitheras provided hereinor by a subsequent writtenamendment signed by allParties.

23. Mutual Drafting. Each Partyhas participatedinnegotiatingand draftingthisAgreement

and thereforeno provisionof thisAgreement shallbe construedforor againstany Partybased on

which Partydraftedany particularportionof thisAgreement.
24. No Relationship.Nothing inthisAgreement shallbe construedto createany partnership,

jointventureor fiduciaryrelationshipbetween theparties.
25. Amendment._This Agreement may be amended only in writing signed by the parties

hereto.

26. Recordation and Running with the Land. This Agreement shallbe recorded inthechain

of titleforthe Project.This Agreement shallbe deemed to run with the land. The data disk of

GLUDMC, Exhibit C, shallnotbe recorded inthechainoftitle.A securecopy ofExhibit C shall

be filedwith the City Attorney.
27. Priority._ThisAgreement shallbe recorded againstthe Property seniorto any respective

covenants and any debt securityinstrumentsencumbering the Property.
28. Authority. The Partiesto thisAgreement each warrantthatthey have allof thenecessary

authoritytoexecutethisAgreement. Specifically,on behalfoftheCity,thesignatureoftheMayor
oftheCityisaffixedtothisAgreement lawfullybindingtheCitypursuanttoResolutionNo. 2020-

48 adopted by the City on June 17,2020.

IN WITNESS WHEREOF, thepartiesheretohave executedthisAgreement by and through
theirrespective,duly authorizedrepresentativesas of the day and year firsthereinabove written.

DEVELOPER GRANTSVILLE CITY

Todd Casta

97, Áf

By: e dhw c., By: rentId.Marsh 1,

Its: Ownet It : ayor

Approved as to form an legality: Attest:

it trafne City Recorder

½½t Coods 64r sh thekh
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CITY ACKNOWLEDGMENT

STATE OF UTAH )
:ss.

COUNTY OF TOOELE )

On the A% day of $ ,2020 personallyappeared before me Brent K. Marshall,who

being by me duly sworn, id say thathe isthe Mayor of GrantsvilleCity,a politicalsubdivision

of the Stateof Utah, and thatsaidinstrumentwas signed in behalfof the City by authorityof its

City Council and saidMayor acknowledged to me thatthe City exe uted the same.

ARY UBLIC

My Commission Expires: 3 pu mm

Residing at: t

DEVELOPER ACKNOWLEDGMENT

STATE OF UTAH )
:ss.

COUNTY OF \oo6\p, )

On the day of
ppt ,20M, personallyappeared beforeme Todd Castagno,

who being by me duly sworn, did say thathe isthe Developer of Cook Corner Subdivision,and

thatthe foregoinginstrumentwas duly authorizedby himselfand signed inhisown behalf.

NOTARY PUBLIC

My Commission Expires: 0 07he(

Residing at: hnt#t ue una
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Exhibit"A"

Legal Descriptionof Property

TAX PARCEL NO. 01-069-0-0043

A PARCEL OF LAND SITUATE IN THE NW 1/4OF SEC 4,T3S, R5W, SLB&M, MORE

PARTICULARY DESCRIBED AS FOLLOWS: BEG AT THE N 1/4OF SEC 4,T3S, R5W,

SLB&M, AND RUN TH S 0*08'09" W 423.28 FT ALG THE 1/4SEC LI TO THE

EXTENSION OF THE S LI OF THE SUN VALLEY RANCHETTES #1 AMENDED SUB, AS

RECORDED JULY 10, 1996, IN BOOK 428, AT PAGE 593, UNDER FILE #86551 IN TC

RECORDER'S OFFICE; TH N 89*14'00" W 647.70 FT TO THE SE COR OF SD SUB; TH N

0*04'10" W 411.05 FT ALG THE E LI OF SD SUB, TO THE SEC LI;TH N 89*41'08" E

649.15 FT ALG SD SEC LI TO POB. OUT OF 3-41-5 FOR 2007 YEAR. OUT OF 3-41-25

AFTER ANNEXATION (280728) FOR 2008 YEAR.
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Exhibit"B"

FinalPlat
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ADDENDUM NO.1

TERMS

1. Definitions.The capitalizedtermsused inthisAddendum No. 1 shallhave themeanings set

forthintheMDA unlessotherwisespecifiedherein.

2. Modificationsto GLUDMC and Other City Standards. The City has agreed to the

followingexceptionsto the GLUDMC and GrantsvilleCity ConstructionStandardsand

Specifications:
a. As designedtheDevelopment complieswithGLUDMA and otherCityStandards.

3. OffsiteImprovements:
a. A 10-inchdiametersanitarysewer lineshallbe extendedapproximately1070 feettothe

eastof thewest subdivisionboundary in the Durfee Streetright-of-wayto an existing
manhole.ThissanitarySewer linewillcrossStateRoad 112 which willrequirepermitting
withtheUtah Departmentof Transportation.The Developershallprovidea copy of the

signedpermitsbeforeconstructingthesewer.The DevelopershallcoordinatewiththeCity

duringconstructionfortesting,inspection,excavating,tyingintoor working aroundthe

existingCityutilitiespertherequirementsfoundinTerm #5 ConstructionCoordinationof

thisdocument.

b. The Developerisextendingsurfacestreetimprovementsincluding5-foot-widesidewalk,
curband gutter,and 26 feetofpavement widthapproximately240 feettothewest ofthe

Development boundary withintheDurfee Streetright-of-wayto the intersectionof Sun

ValleyDrive.

4. Open Space:
a. The Developer shallprovide GrantsvilleCity a fee-in-lieufor the raw ground

(undeveloped)valueof 0.62acresalsodescribedas 10% ofthetotalparcelacreageata

valueof $210,000.The fundsshallbe depositedwithGrantsvilleCity($21,000)priorto

recording.
b. GrantsvilleCityshallutilizethefeeinlieuopen spacefundsprovidedby theDeveloper

forprocurementand/orimprovement of open space,parks,and/ortrailswithin½ mileof

theproposeddevelopment.IfDavenportSubdivisionisapprovedthemoney willbe spent
inthePublicParkthatisproposedaspartofthatsubdivision.

5. ConstructionCoordination:

a. The DevelopershallprovidetheCity48 hours'noticetocoordinatewiththeCitypriorto

working on oraroundexistingCitywaterand sewerinfrastructure.

b. AllconnectionstoCitywaterand sewerinfrastructureshallbe inspectedby theCityprior
toback-filling.

c. The Developershallrequestinspectionsatleast48 hourspriortotheday theContractor

desirestheinspectiontooccur.

d. The Developer shallrequestdisinfectiontestingat least48 hours priorto the day the

Contractordesiresthetestingtooccur.
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Addendum No. 2

(DisputeResolution)

1.Meet and Confer. The City and Developer/Applicant shallmeet within fifteen(15)
businessdays of any disputeunder thisAgreement to resolvethe dispute.

2.Mediation.

2.1.Disputes Subjectto Mediation. Disputesthatarenot subjectto arbitrationprovided in

Section3 shallbe mediated.

2.2.Mediation Process. If the City and Developer/Applicant are unable to resolve a

disagreement subjectto mediation,the Partiesshallattemptwithin ten (10)businessdays
to appointa mutually acceptablemediator with knowledge of the legalissueindispute.If

the Partiesareunable to agree on a singleacceptablemediator they shalleach,withinten

(10) business days, appoint theirown representative.These two representativesshall,
between them, choose the singlemediator. Developer/Applicant shallpay the feesof the

chosen mediator. The chosen mediator shallwithin fifteen(15) business days from

selection,or such othertime as isreasonableunder thecircumstances,review thepositions
of the Partiesregarding the mediation issueand promptly attempt to mediate the issue

between the Parties. If the Partiesare unable to reach an agreement, the Partiesshall

requestthatthe mediator notifythe Partiesin writingof the resolutionthatthe mediator

deems appropriate.The mediator'sopinion shallnot be binding on the Parties.
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