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MODIFIED SUBDIVISION IMPROVEMENTS AGREEMENT
Desert Sol HDHO Subdivision

This SUBDIVISION IMPROVEMENTS AGREEMENT (the “Agreement”) is made
this 24" day of _ Se otember 2024 (“Effective Date”) by and between GRAND
COUNTY, UTAH, a Utah political subdivision, 125 E Center St, Moab, Utah 84532 (hereinafter
referred to as “COUNTY™), and Desert Sol Villas, LLC, a Utah Limited Liability Corporation
located in Utah at 7585 South. Union Park Ave, Ste 200, Midvale, UT 84047 (hereinafter
referred to as “SUBDIVIDER™).

RECITALS

WHEREAS, SUBDIVIDER owns real property located in Grand County, Utah
particularly described in Exhibit A, attached hereto and incorporated herein;

WHEREAS, on June 7, 2022, the COUNTY approved the Final Plat for the Desert Sol
Subdivision (the “Plat”), a high density housing residential subdivision (“the Subdivision”),
subject to the terms and conditions noted on the Plat and in Grand County Ordinance No. 3302
and this Agreement;

WHEREAS, the COUNTY and SUBDIVIDER mutually acknowledge that the matters
set forth herein are reasonable conditions and requirements to be imposed by COUNTY in
connection with its approval of the Plat, and that such matters are necessary to protect, promote
and enhance the public health, safety, and welfare.

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE MUTUAL
COVENANTS, AND THE APPROVAL, EXECUTION, AND ACCEPTANCE OF THE
PLAT BY THE COUNTY, IT IS FURTHER AGREED AS FOLLOWS:

1. IMPROVEMENTS. SUBDIVIDER agrees to construct the “Required Improvements”
as specified in the final construction plans prepared by Focus Engineering and Surveying,
LLC, which were submitted and approved with the Plat application for the Property on
June 19, 2023, as amended and updated (the *Plans”) and as provided herein. An estimate
of the cost of the Required Improvements is itemized on Exhibit B, attached hereto and
incorporated herein by this reference (the “Cost Estimate™). “Construction” and
“installation” may be used interchangeably herein.

[

DEVELOPMENT REQUIREMENTS. SUBDIVIDER shall develop the Property,
pursuant to the Plat, this Agreement, the Code, the Construction Standards, and all other
applicable laws, rules and regulation under the regulatory supervision of the COUNTY.
Except as otherwise specified herein, if any such authorities are in conflict, the terms of
this Agreement shall supersede and control the terms of development; provided, however,
that the Plat shall supersede and control over the terms of any other authority.
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3. UTILITIES. SUBDIVIDER shall install and bury underground all water and sewer
mains, service stub-outs, stormwater drainage facilities, and electrical, natural gas,
telephone and cable television lines shown in the Plans prior to construction of any
overlaying street, curb, sidewalk, pedestrian/bicycle path or gutter to prevent unnecessary
pavement cuts. [n addition, SUBDIVIDER shall provide an as-built survey of such
utilities prepared by a professional land surveyor showing horizontal and vertical
locations. The COUNTY shall receive a copy of such survey prior to any backfill as a
condition precedent to releasing the construction performance bond.

4. CONSTRUCTION AND INSPECTION. The Required Improvements shall be
constructed and inspected as follows:

a. Notice of Commencement. SUBDIVIDER shall provide the COUNTY with one
(1) week’s advanced notice of commencement of construction of the Required
Improvements, which notice shall describe the type of improvement being
installed and the schedule for construction.

b. Construction Mitigation. SUBDIVIDER shall ensure that construction does not
create a nuisance for surrounding property owners. As used herein, nuisance shall
include dust, glare/light, and noise that is not confined to the boundaries of the
property, as further regulated by Grand County Code.

i. Sand/Dirt. During construction, SUBDIVIDER shall use proper sand and
dirt and erosion control to minimize impact on adjacent properties and
maintain streets and roads in such a manner that they may be reasonably
traveled upon. The COUNTY may order construction to cease or
abatement measure be taken, and SUBDIVIDER shall comply with the
same, when the COUNTY determines in its sole discretion that sand or
dirt emanating from the Property related to construction activities is
unacceptable.

ii. Noise. SUBDIVIDER shall confine the hours of construction operations to
7am to 9 pm (and 9 am to 9 pm on Sunday), or as otherwise provided by
the Grand County Code.

ili. Light/Glare. SUBDIVIDER shall comply with the requirements of Section
6.6 of the Grand County Code. Specifically, during construction,
SUBDIVIDER shall fully shield all outdoor lighting, whether it be
temporary for construction or permanent, and shall not place fixtures at a
location, angle, or height that directs illumination outside the boundaries
of the Property.

c. Inspection. The COUNTY may inspect the Requirement Improvements during
regular business hours in its sole discretion, and no less frequently than requested
by SUBDIVIDER. No excavation, facility or improvement shall be covered or
buried until inspected by the COUNTY, unless such inspection is waived in
writing.

d. Notice of Violation. If the COUNTY determines that construction is not
consistent with the Plans, the Code, the Construction Standards or any other

Page 2
Ent ST4L2T b 266 g 213



applicable rules and regulations, the County shall provide SUBDIVIDER with
written Notice of Violation and SUBDIVIDER shall immediately stop work until
corrections are made.

e. Notice of Failure. As soon as practical, SUBDIVIDER shall contact the
COUNTY upon the failure of any performance testing, or of any issues that arise
that may prevent construction from proceeding in accordance with the Plans.

f. Final Acceptance. The COUNTY shall not approve a full release of the
Improvements Collateral, as defined in Section 5, until the Required
Improvements obtain final acceptance by the COUNTY pursuant to Section
9.5.5.D and E of the Code.

5. COLLATERAL.

a. Improvements Collateral. Prior to recording of the Plat or commencement of
construction, and to secure SUBDIVIDER’S obligations hereunder,
SUBDIVIDER shall furnish a Completion Assurance/Set Aside Letter from a
national banking association pursuant to Section 9.5.3.B.3 of the Grand County
Code in an amount equal to one hundred and twenty-five percent (125%) of the
Cost Estimate of the unfinished Required Improvements (the “Improvements
Collateral™).

b. Release. From time to time, as the Required Improvements are completed,
SUBDIVIDER may apply in writing to the COUNTY for a partial or full release
of the Improvements Collateral. Each release request shall be summarized on the
County’s Collateral Release Form and must show, or include the following:

i. Dollar amount of the original Requirements Collateral;
ii. Description of the Required Improvements completed, including dollar
value;
iii. Description of the unfinished Required Improvements, including dollar
value;
iv. Amount and date of all previous Improvements Collateral released;
v. Amount of the Improvements Collateral to be released;
vi. Release or waivers of mechanics liens of all parties who have furnished
work, services, or materials for the Required Improvements, and
vii. Certification by the design engineer that the improvements have been
completed according to approved standards and specifications
viii. Reasonable fees, if required by the COUNTY, to cover the cost of
administration and inspections.
Upon such request, the COUNTY shall inspect the Required Improvements, both
those completed and unfinished. If the COUNTY determines from the inspection
that the Required Improvements have been completed, as provided herein, the
COUNTY shall release a corresponding portion of the Improvements Collateral
within thirty (30) days of inspection. The release shall be made in writing signed
by the COUNTY. The amount to be released shall be the amount of the remaining
Improvements Collateral LESS one hundred and twenty-five percent (125%) of
the cost of the unfinished Required Improvements; provided, however, that the
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Improvements Collateral shall not be released in full until SUBDIVIDER posts
the Warranty Collateral required hereunder.

¢. Notice of Deficiency. If. upon inspection or otherwise, the COUNTY determines
that SUBDIVIDER has violated its obligations hereunder, the COUNTY shall
mail a written Notice of Deficiency to SUBDIVIDER requesting repairs within
thirty (30) days; provided, however, that in the event of an emergency as
determined in the COUNTYs sole discretion, an advanced Notice of Deficiency
is not required.

d. Repair by County. If SUBDIVIDER does not undertake such abatement measures
or repairs as requested or in the event of an emergency, the COUNTY shall have
the right but not the obligation to make the repairs at SUBDIVIDER’s expense, in
which event the COUNTY is not limited by the amount of the Collateral.

e. Assignment. In the event SUBDIVIDER fails to complete the Required
Improvements, the COUNTY may assign the Improvements Collateral to a
subsequent owner who acquires the Property. or a portion thereof, by purchase,
foreclosure, or otherwise, which subsequent owner is bound by this Agreement.

f. Conflict. In the event of conflict between Section 9.5.5. of the Grand County
Code and this Section 5, this Section 5 shall control.

6. TIMELINE. The approval of the Subdivision Improvements Agreement
Modification/Extension by Commission grants the SUBDIVIDER a one-time 24-month
extension to complete the required subdivision improvements. No later than twenty-four
(24) months after the original deadline for completion of the subdivision improvements
(June 21, 2024), SUBDIVIDER shall complete the Required Improvements. The new
extended deadline for completion is June 21, 2026.

The Required Improvements shall be deemed complete once the Required Improvements
obtain final acceptance by the COUNTY pursuant to Section 9.5.5.D and E of the Code.
If construction has not commenced within one year of the Effective Date of this
agreement, the COUNTY may, in its sole discretion, require resubmittal of the
construction plans for review and compliance with current standards and engineering
requirements.

7. COUNTY EASEMENTS.

a. Emergency Easement. SUBDIVIDER hereby grants to the COUNTY a perpetual
right of access to, on and over all private roads within the Property for emergency
purposes.

b. Temporary Easement. SUBDIVIDER hereby grants to the COUNTY a
temporary, nonexclusive right of access to, on and over the Property for the
purposes of constructing, maintaining, and repairing the Required Improvements
during construction and through the Warranty Period.

8. WARRANTY. SUBDIVIDER hereby warrants the Required Improvements will be free
from defective workmanship or materials for a period of one (1) year after the Required
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Improvements obtain final acceptance by the COUNTY pursuant to Section 9.5.5.D and
E of the Code, pursuant to the following:

a.

Warranty Collateral. Prior to release of the Improvements Collateral, and to
secure SUBDIVIDER'’S obligations hereunder, SUBDIVIDER shall furnish cash
or a goed and sufficient, unconditional warranty bond in favor of Grand County,
or certified check payable to “Grand County,” in an amount equal to ten percent
(10%) of the total Cost Estimate (the “Warranty Collateral™).

Notice of Deficiency. If the COUNTY determines that the Required
Improvements are defective during the Warranty period, which shall include
revegetation of areas disturbed by SUBDIVIDER, the COUNTY shall mail a
written Notice of Deficiency to SUBDIVIDER requesting repairs within thirty
(30) days; provided, however, that in the event of an emergency as determined in
the COUNTY’s sole discretion, an advanced Notice of Deficiency is not required.
Repair by County. If SUBDIVIDER does not undertake such abatement measures
or repairs as requested or in the event of an emergency, the COUNTY shall have
the right but not the obligation to make the repairs at SUBDIVIDER’s expense, in
which event the COUNTY is not limited by the amount of the Collateral.

Release. The COUNTY shall release the Warranty Collateral within thirty (30)
days of the expiration of the Warranty less any costs or expenses incurred by the
COUNTY to repair defective workmanship or materials during the Warranty
period.

9. BREACH. Upon breach by SUBDIVIDER of any obligation hereunder, the COUNTY
hereby reserves all of its remedies under this Agreement, the Code, and Utah law,
including the right to invoke Collateral, refuse to issue building permits, certificates of
occupangcy, or utility connections. Further, the COUNTY is entitled to reimbursement for
all costs and expenses incurred to enforce this Agreement, including attorneys’ fees and
costs and as provided in Section 4 above. Any amounts due and owing by SUBDIVIDER
to the COUNTY under this Agreement which are not paid in a timely manner may be
certified to the Grand County Treasurer for collection with taxes.

a.

Collateral Proceeds. In the event the COUNTY invokes Collateral, the proceeds
shall be applied first to the COUNTY"S fees and expenses, including attorneys’
fees, and then to completing or repairing the unfinished or defective Required
Improvements. Excess Collateral proceeds, if any, are payable to SUBDIVIDER.
The COUNTY has no obligation to utilize any funds, other than the Collateral
proceeds, to complete any of the Required Improvements.

10. MISCELLANEOUS.

a.

b.

C.

Recording. SUBDIVIDER shall record this Agreement in the real property
records of Grand County, Utah following approval.

Covenants Run with the Land/Limitation. The covenants of this Agreement shall
run with that portion of the real property located in Grand County.

Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties, their successors, assigns, heirs, agents, employees, representatives,
and transferees.
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d. Headings. The paragraph headings are descriptive only and do not imply nor limit
substantive material.

e. Waiver. The failure to enforce or waiver of any specific requirement herein by
either party shall not be construed as a general waiver of this Agreement.

f. Severability. Should any part of this Agreement be declared invalid by a court of
competent jurisdiction, the valid parts of this Agreement shall remain in effect.

g. No Relationship. SUBDIVIDER is not an agent or employee of the COUNTY.

h. Amendment. This Agreement may be amended only by an instrument in writing

signed by both parties.
GRAND COUNTY COMMISSION
Jacques Hadlé®/ Chair
STATE OF UTAH )
) ss.
COUNTY OF GRAND )
On 2024, Jacques Hadler, Chair of the Grand County

Commission, personally appeared before me and acknowledged and swore to me that the
foregoing Modified Subdivision Improvement Agreement was signed on behalf of Grand
County.

Witness my hand and seal.

> ALISHIA OLIVER
A\ Notary Public, State of Utah
Commission # 726359
My Commission Expires
0203012026
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Owner/Developer: Desert Sol Villas. [.1.C

ent. Manager

STATE OF UTAH ) Z20) Notary Pubic - stto of Utah
) ss J Comm, Nc. 719720
COUNTY OF GRAND )

On Sxoremacg | 27320 . 2024, Steve Broadbent. Manager of Desert Sol Villas,
LLC. appeared before me and acknowledged and swore to me that they execuled the foregoing
Modified Subdivision Improvements Agreement freely ungd- luntarily and for the uses and
purposes stated herein.

oy i
JTARY PUBLIC

Page 7

it S54125 B 266 My 218



EXHIBIT A
Legal Description

That certain real property located in Grand County Utah, State of Utah, more particularly
described as:

Lots 1 through 42, inclusive, Parcels A and B, and Private Road, DESERT SOL, according to
the official plat thereof, recorded June 28, 2023 as Entry No. 550646 in Book 952 at Page 95 in
the office of the Grand County Recorder.
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EXHIBIT B
Cost Estimate

[Insert OPC]
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Engineer's Preliminary Estimate of Probable Costs

Project: 220197 ?
Location: 3058 Spanish Valey Drive. Moab F HAVS
612/2023 ENGINEFRING & SURVEYING
Caroling Orliz
lnca lem Descilption Estimated Quantdy  Unit Unil Price Tolal Price
Earthworks
1 Cleciing/Giubbing (cnibe site) 186.556 Sq Ft, $0.05 $9.327.80
2 Mobilzation 1 s 43 50000 $3.500 60
3 Subgrade Import tor Rough Grade 3.409 lors $1500 $51,135.00
4 Roadbase 37,087 SqFt $1.25 $44.358.50
5 Asphalt 37.913 Sqft $1.51 $57.248.63
& Cutb/Gutter w/Base 2,957 Lin. ft. $19.00 $54.186.61
7 Backlill Cutb 2957 lin, £t $7.00 $20.700.33
8 Sidewalk 6" Thick 3016 Lin. 1. $30.00 $90,450.20
9 ADA Ramps 8 Each $1.82500 $14.600.00
10 10" Asphelt Trail 1.847 Sq.H. $2 50 $4.617.75
11 Signs 6 Each $450 00 $2.700.00
12 &' Concretle waterway 340 Sq.fl. $45.00 $15.300.00
13 § Concrele Cancl 985 Sa.f1. $45.00 $44.325.00
Tolal Price for obove Ealhwotks llems: 5416489082
Santlary Sewer
14 8 PVC Sewer” 1300 Un Ft. $70.00 $91.000.00
1§ 40" Sewer Manhole 8 toch $8.500.00 $68.000.00
18 Manhole Colar 8 Each $400.00 $4,800.00
17 &' PVC lateral 18 Ecch $1.750.00 $31.500.00
18 Imported Bedding Giavel—Sewer 456 Ton $16.50 $7.524.00
19  Cameio end Alr Test Sewet Line 1300 tin. £t £3.00 $3,900.60
Total Price tor above Sanliory Sewer Hems: S206.724.00
Cullnory Water
20 8'PVC Watler Maln 1515 Lin. F1. $65.00 $98.475.00
21 Connect lo Exsting Water 2 Euch $3.00000 $6.000.80
22 Waler Bends & Filtings 12 Each $650.00 $7.800.00
23 8'Valves 2 Each $2.400.00 $4.800.00
24 Vaive Collais 2 Each $40000 $1.200.00
25 Fire Hydiant Assembly 2 Each $9.000.00 $18.000.00
26 Tlest & Chiotinate 1 foch $1.000.00 $1.000.00
27 3/4"Scwvices 23 fach $2.000.00 $46.000.00
28 Imported Bedding Scnd—Water 1515 Ln Ft. $5.50 $8.332.50
Total Price lor above Cullnary Water Hems: $191,607.50
Storm Bsaln
29 18 storm diain pipe a28 LinFt $100G0 $82.758.00
30 2x2 Yard boxes 5 Each $700.00 $3.500.00
31 Curb lnled Bex 6 Eoch $3.10000 $18.600.00
32 Manhole t Each $4.900.00 $4.900.00
33 MC3500 End caps 2 Ecch $648.00 $1.296.00
34 MC3500 chambers (Stormtech) 6 Each $897.00 $5.382.00
35 Cameio Storm Diain 215 Un#. $3.00 $645.00
36 18'x12" hench Drain 2 Each $2 500.00 $5.000.00
37 Stoimtech gravel bed 18 ton $16.50 $294.18
Talal Price for abave Storm Draln toms: $117.081.00
Mic
38 Power rench w/compacilion—Estimated 1800 Lin Ft $4.00 $7.200.00
39 4" Conduit for Power 1800 Lin £ $4.00 $7.200.00
40 Crossings~Estimaled 6 Each $800.00 $4.800.00
41  tmporied Bedding Sond-Estimaled 1800 Lin F1. $5 50 $9.900.00
42 HPaL Power instalilion 42 Each $1.400 00 $58.800.00
43  Questar Gos Instaliation 2 un.Ft. $1.150.00 $2.300.00
44 Miscellancous Repais 42 fach $250.00 $10.500 00
45 Enhy Monuments 2 Each $25000.00 $50.000.00
48 Improved Open Space 36127 Sq.F. $6.00 $216.762.00
Total Price tor above Miscellancous ltems: $367.462.00
Sub-Total §1,299,364.32
25% Conlingency $324.841.08
|'l’nlol: $1,624,205.40 |

APPROVED FOR CONSTRUCTION
GRAND COUNTY ENGINEERING

06/15/2023
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