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GRANT OF EASEMENT

(STORM DRAINAGE AND SEWER)

THIS GRANT OF EASEMENT (the"Agreement") is made and entered intoas of the

day of April,2007, by and between Brian Head Ski, Ltd.,a Utah limitedpartnership
("Grantor"),and Sojourn Development, LLC, a Utah limitedliabilitycompany ("Grantee").

RECITALS

A. Grantor isthe owner in fee simple of certainrealpropertylocatedin IronCounty,
Utah and more particularlydescribed in Exhibit "A" attached hereto and by thisreference

incorporatedherein("Grantor'sParcel").

B. Grantee isthe owner in fee simple of certainrealpropertylocatedin IronCounty,
Utah and more particularlydescribed in Exhibit "B" attached hereto and by this reference

incorporatedherein("Grantee'sParcel").

C. In connection with the anticipateddevelopment of Grantee's Parcel,Grantee
desiresto obtain access over,across,upon and under certainportionsof Grantor'sParcelmore

particularlydescribed in Exhibit "C" attachedhereto and by thisreferenceincorporatedherein
("Easement Property"),for (i)the construction,installation,operation,maintenance, servicing,
improving and replacement of storm drainagefacilities(the"Drainage Facilities")carryingstorm

drainagewater and springwater from the Grantee'sParcelover and dischargingsuch water upon
the Grantor'sParcel at the location(s)specifiedby Grantor, (ii)the construction,installation,
operation,maintenance, servicing,improving and replacement of sewer lines and related
facilities(the "Sewer Lines") and the connection of such Sewer Lines to the main sewer line
locatedon Grantor'sParceland (iii)the grading of a certainportionof the Easement Propertyto
facilitatedrainage of Grantor'sParcel. A drawing showing the Easement Property isattached
heretoas Exhibit"D". Such drawing isincludedforease of referenceand visualizationonly. In
the event of any conflictbetween the depictionshown on Exhibit "D" and the descriptionof the
Easement Propertysetforthon Exhibit"C", the descriptionon Exhibit"C" shallcontrol.

D. Grantor iswillingto grantthe easement to Grantee,forthe benefitof Grantee and
Grantee'sParcel,inaccordance with theterms and provisionshereof.
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AGREEMENT

NOW, THEREFORE, in considerationof the above recitals,the mutual covenants,

promises and obligationshereinaftersetforth,and forothergood and valuableconsideration,the

receiptand sufficiencyof which arehereby acknowledged, thepartiesheretoagreeas follows:

1. Grant of Easement. Grantor hereby grantsto Grantee, forthe use and benefitof

Grantee and all future owners of Grantee's Parcel (or any interesttherein,including any
townhomes to be developed thereon),a perpetualnon-exclusiveeasement (the"Easement") over,

across,through and under the Easement Property,to be used by Grantee (a)forthe construction,

installation,operation,maintenance, servicing,improving and replacement of the Drainage

Facilities,and (b)forthe construction,installation,operation,maintenance, servicing,improving
and replacement of the Sewer Lines and the connection of such Sewer Lines to the main sewer

linelocatedon Grantor'sParcel. Grantor furthergrantsto Grantee a temporary easement over,

across and through the Easement Property forthe purposes of grading a certainportionof the

Easement Propertyto facilitatedrainageof Grantor'sParcel.

2. Use of Easement, the Drainage Facilitiesand Sewer Lines. Grantee, at itssole

cost and expense, shallhave the rightto use the Easement Property to bury, locate,operate,

repair,relocate(withinthe Easement Property),replace,inspect,access,remove, connect and

otherwise deal with any portion or component of the Drainage Facilitiesor the Sewer Lines.

Further,Grantee shallhave the rightto conduct grading activitieson thatcertainportionof the

Easement Property agreed to by Grantor in order to facilitatethe drainage of the Grantor's

Parcel. All portionsof the Drainage Facilitiesand Sewer Lines shallbe locatedunderground,
unless otherwise agreed by Grantor and Grantee. Prior to the constructionof the Drainage
Facilitiesand the Sewer Lines, Grantee shallpresent drawings, plans, specifications,and a

drainage plan to Grantor for itsapproval,which approval shallnot be unreasonably withheld.

The dischargeof any storm drainagewater and springwater onto Grantor'sParcelshallonly be

at the locationspecifiedby Grantor as reflectedon the approved drainage plan. Grantor shall

have therightto connect to and use the Drainage Facilitiesand Sewer Lines upon completion,at

itssolecostand expense. All activitiesby Grantee with respectto the Easement Propertyshall

be pursued diligentlyto completion. Grantee agreesthatconstructionof the Drainage Facilities

and the Sewer Lines shallbe completed by November 1,2007. Grantee shallhave the rightto

excavatethe Easement Propertyas necessary,and Grantee shallin allinstancesrepairand restore

the Easement Property to the same conditionas existedimmediately priorto any excavation,

constructionor maintenance, includingthere-vegetationof such areasas reasonablyapproved by
the Grantor. Grantee shallhave a rightof ingressand egressto and from the Easement Property
across portions of Grantor's Parcel as reasonably designated by Grantor and which are

reasonably required to gain access to the Easement Property. Provided, however, Grantor

reservesthe rightto constructimprovements on any and allsuch property at itssolediscretion

and without the consent of Grantee so long as Grantee has reasonable access to the Easement

Propertyinorderto use the Easement inaccordance with theprovisionshereof.

3. Grantor'sRetained Rights. Grantor reservesand retainsthe rightfor Grantor to

use the Easement Property,and the rightfor Grantor to grant other non-exclusive easements,

rights-of-wayand otheruse rightsto otherpersons and/or entitiesto use the Easement Property,

provided such use does not unreasonably interferewith Grantee'spermitteduse of the Easement
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Propertyas provided in thisAgreement. Nothing hereinshallprohibitGrantor from improving
the Easement Property with landscaping,curbs and gutters,sidewalks,pavement, ski trailsor

other non-structuralimprovements over and across the Easement Property that do not

unreasonablyinterferewith Grantee'spermitteduse of the Easement Propertyas provided inthis

Agreement. Notwithstanding anything in this Agreement to the contrary,in the event that

Grantor'sski resortoperationsor development activitieson the Easement Property requirethe

relocationof the Drainage Facilitiesor the Sewer Lines or any portion thereof,Grantor shall

have the rightto relocatethe Easement Property upon sixty(60) days priorwrittennoticeto

Grantee, and provided that Grantor shallpay the costs of relocatingsuch Drainage Facilities

and/orSewer Lines withintherelocatedeasement.

4. BenefitedParties.The Easement over the Easement Propertyand the otherrights

grantedhereinshallbe appurtenantto Grantee'sParceland shallbe forthe use and benefitof the

following parties:(a) Grantee and itstransferees,successorsand assigns ("Owners"); (b) all

tenants,subtenants,employees, contractors,and agents of Owners; and (c) any owners'

associationsthat may be formed in connection with the development, care,management and

maintenance of the Grantee Property. Notwithstanding the foregoing sentence,itis Grantor's

intentand requirementthatatalltimes throughouttheexistenceof the Easement and theduration

of thisAgreement, Grantor shallbe entitledto communicate, negotiateand otherwise deal with

only one entityor person ("Grantee'sRepresentative")that shallhave the authorityto act on

behalf of allpartiesthat may be entitledto the use and benefitof the Easement, even ifthe

Grantee'sParcel isdeveloped in such a manner thatnumerous differentpersons and/or entities

acquireinterests,eitheras owners, tenants,subtenants,employees, contractors,or agentsof allor

any partof Grantee'sParcel. Grantee and itstransferees,successorsand assignsshallatalltimes

provide, and update as necessary, written notice to Grantor of the designated Grantee's

Representative. Once the Grantee has developed and sold the Grantee's Parcel,the Grantee's

Representativeshallbe thepresidentof theowners' associationreferencedabove.

5. Duration. This Agreement and the easements, covenants, restrictions,interests

and undertakings of thisAgreement shallbe perpetualin duration,unless earliermodified or

terminated by the mutual agreement of the respectivepartieshereto,or theirsuccessorsor

assigns.

6. Modification. This Agreement and any provision, covenant, condition or

restrictioncontainedhereinmay be terminated,extended,modified or amended by agreement of

Grantor and Grantee. No termination,extension,modificationor amendment of thisAgreement

will be effectiveuntil a written instrument setting forth its terms has been executed,

acknowledged and recorded inthe Officeof theRecorder of IronCounty, Utah.

7. No Dedication. Nothing containedin thisAgreement willbe deemed to be a gift

or dedicationof any portionof the Easement Propertyto the generalpublic or forthe use by or

benefitof the generalpublic or forany publicpurpose whatsoever, itbeing the intentionof the

partiesthatthisAgreement willbe strictlylimitedto and forthepurpose expressedherein.

8. Easements Appurtenant. The Easement and allrestrictions,rightsand interests

granted or createdherein shallbe appurtenantto Grantee'sParcel,and none of the easements,

restrictions,rights and interestsmay be tram:ferred,assiened or encumbered except as an
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appurtenance to such property. For the purposes of the Easement and other restrictionsand

rights set forth herein, the Grantee's Parcel shall constitutethe dominant estate,and the

Easement Propertyshallconstitutethe servientestate.

9. Interestof Parties. Each and allof the covenants, restrictions,conditionsand

provisions contained in this Agreement (whether affirmativeor negative in nature):(i)will

constitutecovenants running with the land comprising the Easement Property and the Grantee's

Parcel;(ii)willbind every person having any fee,leaseholdor other interestin any portionof

eithersuch parcelat any time; and (iii)willinureto the benefitof the partieshereto and their

respectivesuccessorsand assignsas to each parcel. Except as expresslyprovided herein,this

Agreement shallnot benefitany thirdparties,nor shallitcreateany prescriptiverightsin Grantee

or any thirdparties.

10. Attorneys'Fees. In the event of a breach or otherdisputebetween the partiesin

theperformance or interpretationof thisAgreement, or otherwisearisingout of or relatingtothis

Agreement, the prevailingpartyin such dispute,whether pursued through litigationor otherwise,
shallbe entitledto recover from the other party allof itscosts and expenses incurred in

connectionwith such dispute,includingreasonableattorneys'feesactuallyincurred.

11. No Partnership.The partiesheretodo not,by thisAgreement, become partnersor

jointventurersof each otherinthe conduct of theirrespectivebusinesses,or otherwise.

12. Governing Law. The provisionsof thisAgreement shallbe governed by the laws

of the Stateof Utah.

13. Counterparts. This Agreement may be executed in one or more counterparts,
which togethershallconstitutetheAgreement.

14. RecitalsIncorporated. The Recitalssetforthabove are true and correctand are

incorporatedhereinby thisreference.

[Signaturesappear on followingpage.]
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THE UNDERSIGNED have executed thisAgreement as of thedatefirstsetforthabove.

GRANTOR:

BRIAN HEAD SKI LTD., a Utah limited

partnership,by itsauthorizedgeneralpartner,Brian

Head Resort,Inc.

By:
Name: two \-\0 et-
Title: 1 4.-r, as

STATE OF )
: ss.

COUNTY OF \YDYf )

The foregoing instrument was acknowled ed before me this day of

ri , 2007, by plv 9 fr) b eye 7--- , the

\ e. Fyesider) of Brian Hea'd Resort, Inc.,iifits capacity as the duly
authorizedgeneralpartnerof Brian Head Ski,Ltd.,a Utah limitedpartnership.

NOTARY PUBLIC

Residing at:41 T Ad lrbe I 4} Taaa Id--

My Commission Expires: 010

NOTARY PUBLIC
- STACEY C.BURGESS
POBox1117*469MitchellSt.
Parowan,Utah84761-1117
MyCommissionExpires
December22.2007
StateofUtah
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GRANTEE:

SOJOURN DEVELOPMENT, LLC,

a Utah limitedliabilityco pany

By:
Name: ,(by &TE-A MP

Title:
ped

A) ,M A-NAC

STATE OF (4 (71 )
: ss.

COUNTY OF \ )

The foregoing instrument was wled d before e this day of

IL , 2007, by
-

'
7 TE Alf0 , the

(0)\ of Sojourn Development, LLC, a Utah limited liability

company.

Residing at: he

My Commission Expires: 1430

NOTARY PUBLIC
STACEY C.BURGESS
POBox1117*469MitcheftSt.
Parowan,Utah84761-1117
MyComnvasionExpires
December22.2007
StateofUtah
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EXHIBIT "A"

DescriptionofGrator'sParcel

PARCEL18: 56E AffrkWEP PARCEL AAAP

CommencingattheWestquartercamerofSection2,Tomulhip
36Soutif,Range9 West,Salt

LakeBaseandMeridian;thenceSouth899P46*Eastelang
16*SouthlineofSectionallat12

ofsaidSection2,adistansa47179foot,totheSouthwest
comerofthepurcalofland

enveyedtoRODNBY M. ADAMS, TR1JETEE,tacardedasEntryNo.225292inBook
273at

Page468ofOfficialIronCountyRecords;
thenceNorth3590'55'East102136fact,tothemost

NarthczlycamerofPINETREE CONDOMINIUMS, PHASE 2,accordingtotheOfBcialPlat

therentthenceNor1h30"26'38"West29.03foot;
thenceNorth3096'West6&99 fact;thence

North12*0135"East68.25feat;thencoNarth29*5734"
East59.80feet-thenceNorth

409916"East3335 foot-thanceNarth09022"
Bast46.99foot;thanonNorth44*14'O2"West

50.06feet-thmcoNorth10*5011*East196.85feetto
theNorthlineofsaidScotionallat12*

1beaceWest,alongtheNorthlianofsakISectionalLot,1,W14
feettotheNorthwestcamer

therentthenceSouth0*28'32"West,alonB
theWoetlineofsaidLotadisteamof1,343.75feet

tothepointofbeginning,

SUBJECT TO arightofwayforingressandeareasoverand
amasstheNorth66feetofsuid

property.

EXCEPTING THEREFROMlbo followingdescribedparcel*BaginningSouth
89*0932"East,

318.10featalongtheSectionlinead South,136136feetfromtheNorthwestcamer
ofSection

2,Township36South,Range9West,Salt
LakeBaseandMaridien;thenceSouth89.30'l9"

East,287.00footalong16*NarthlineofSectional
Lot12;thenceSouthO'29'41"West,

303.55

foot;thanunNorth8990'l9'West,287.00feet
thenceNorth0@29'41"East,303.55feetto

the

pointofbaginning.

TOGETHER WITH a30footwideaccessessarnant,saidcasemastbeingISfeetoneachside

ofthefollowingdescribedcenterline:BeginningSouth8915632*East,
797.53feetalongthe

SectimlineandSouth,973.13factfromtheNorthwest
cornerofsadscation2,salapontof

beginningbeingontheWestarlyrightofway
lineofHighwayU-I43;thenceSouth

44'0909"

West,26164factthencealongtheare
ofacurvetotheright,havingaradiusof495.02foot,

a

distanceof31124foot-thmcoSanth9'46'28"East,
50.67feettolhopointofbeginning.

ALSO EXCEPTING THEREFROM tharportionofthefollowin8describodproperty
lying

withintheboundsofthispanel-BeginningSouth0989?"
West147118factalongtheSection

lineandEast32.78feetfromtlxtNazibwoatcamerofSeedon2,Township36South.Range
9

West,SaltLakeBaseandMarldian-ibace
South52*09'49"East152.32feet-thenceSouth

375W11" West4289.11fact-thencoNorth52"O9'49"
West15132il:et;thenceNorth3750'11"

East4289.71feettothepaintofbeginning.

ALSO EXCEFFING THEREFROM BeginningattheWestquartercamer
ofSection2,

Township36South,Range9 West,Saltlake
BaseandMaidlan-thenceSouth899746"

East

137.00feettothetruepointofbeginning*thmooNorth
?4*lf45"East439.87fact-thence

South3500'55"West216.91fact;lhamNarth4POU00'
WestT1.45feet;thenaNorth

899746" West242.4,8feettothepoint
ofbeginning.

EKOEPTJNG THEREFROM allnit,gasand/orothermineralsin,an
orunderseldland,

togetherwiththerightofingress
andegress(brthepurposeofalpinting

andfortemovingthe

same.
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EXHIBIT "B"

Descriptionof Grantee'sParcel

COMMENCING AT THE WEST QUARTER CORNER OF SECTION 2, TOWNSHIP 36

SOUTH, RANGE 9 WEST, OF THE SALT LAKE BASE MERIDIAN; THENCE S89031'46"E,

ALONG THE EAST-WEST CENTER SECTION LINE, 137.00 FEET TO THE POINT OF

BEGINNING; THENCE DEPARTING SAID LINE AND RUNNING N74oll'45"E, 439.87

FEET; THENCE N72'10'28"E, 486.62 FEET; THENCE S12000'21"E, 128.92 FEET; THENCE

S78000'05"W, 154.87 FEET; THENCE S15030'00"W, 153.00 FEET; THENCE S82030'00"E,

27.00 FEET TO A CURVE TO THE RIGHT, HAVING A RADIUS OF 40.73 FEET AND A

CENTRAL ANGLE OF 46030'00"; THENCE SOUTHEASTERLY ALONG SAID CURVE,

33.06 FEET; THENCE S36000'00"E, 146.99 FEET TO A POINT LOCATED ON THE

NORTHERLY RIGHT-OF-WAY LINE OF RIDGE VIEW STREET. SAID POINT ALSO

BEING LOCATED ON A NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS

OF 117.17 FEET, AND A CENTRAL ANGLE OF 56004'42". (RADIUS POINT BEARS

N41002'03"W).; THENCE WESTERLY ALONG SAID CURVE AND ALONG SAID RIGHT-

OF-WAY LINE, 114.68 FEET; THENCE N74057'21"W, 61.98 FEET TO A CURVE TO THE

LEFT, HAVING A RADIUS OF 116.54 FEET AND A CENTRAL ANGLE OF 110018'50";

THENCE SOUTHWESTERLY ALONG SAID CURVE, 224.38 FEET; THENCE

DEPARTING SAID RIGHT-OF-WAY LINE AND RUNNING N45000'00"W, 432.45 FEET

TO A POINT LOCATED ON SAID EAST-WEST CENTER SECTION LINE; THENCE

N89031'46"W, ALONG SAID LINE, 242.47 FEET TO THE POINT OF BEGINNING.

CONTAINING 4.53 ACRES.
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EXHIBIT "C"

Descriptionof theEasement Property

A 25.00 FOOT WIDE SEWER AND DRAINAGE EASEMENT, 12.50 FEET EACH SIDE OF

THE FOLLOWING DESCRIBED CENTERLINE:

COMMENCING AT THE WEST QUARTER CORNER OF SECTION 2, TOWNSHIP 36

SOUTH, RANGE 9 WEST, OF THE SALT LAKE BASE MERIDIAN; THENCE S89031'46"E,

ALONG THE EAST-WEST CENTER SECTION LINE 540.98 FEET; THENCE N00000'00"E,

117.66 FEET TO THE POINT OF BEGINNING; THENCE N34029'46"E, 766.37 FEET;

THENCE NO8034'l8"W, 218.40 FEET; THENCE N29056'59"E, 164.63 FEET; THENCE

N11058'36"E, 292.93 FEET TO THE POINT OF ENDING. SAID POINT ALSO BEING

LOCATED ON AN EXISTING SEWER LINE LOCATED NEAR THE SOUTH EDGE OF

OIL ON HIGHWAY-143.
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EXHIBIT "D"

Drawing oftheEasementPropegy \
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