
CEDAR PARK TOWNHOMES PLANNED UNIT DEVELOPMENT

AMENDED AND RESTATED

DECLARATIONS OF COVENANTS, EASEMENTS, CONDITIONS

AND RESTRICTIONS

THIS AMENDED AND RESTATED DECLARATION ismade, as of thedate

hereinaftersetforth,by DBD Properties,LLC (hereinaftersometimes referredto as the

"Declarant"),pursuantto the Cedar City Zoning Ordinance.

This Declarationamends and restatesin itsentirety,the originaldeclarationrecordedon

September 01, 2006 inthe Officeof theIronCounty Recorder as Document No.537250 Book

No. 1051 Page No. 1431. This Declarationsetsforththe covenants,easements,conditions,and

restrictionsof the Cedar Park Townhomes Planned Unit Development (P.U.D.),to which each

Owner who purchases a Unit within saidP.U.D. willbe subject.

RECITALS

A. Declarantistherecordowner of thatcertaintractof land more particularlydescribedin

ExhibitA hereto(which Exhibitisincorporatedherein.)

B. Declarantisintheprocessof constructingupon saidtracta Planned Unit Development,

includingcertainUnits and otherImprovements. All of such constructionisto be performed in

accordance with the Cedar Park Townhomes P.U.D. plansand drawings submittedto Cedar City.

C. Declarantdesires,by filingthisDeclaration,and theplansand drawings submittedto Cedar

City,to submit Phase Iand IIof Cedar Park Townhomes P.U.D. (and any otherPhases

constructedattheoptionof Declarantand made subject,atthe optionand only upon theexpress

electionof Declarant,to thisDeclaration),and allimprovements now or hereafterconstructedin

the areadesignatedas Phase Iand IIon theplansand drawings submittedto Cedar City,which

areincorporatedhereinby thisreference.

D. Declarantintendsto selltovariouspurchaserstheFee Titletothe individualUnits contained

intheProject.Purchasersshallhave certainrights,hereinsetforth,to common areas.Said areas

shallbe owned by Declarantor Cedar Park Townhomes Owners Association.All Units and

common areasaresubjectto thecovenants,conditions,restrictions,limitations,
and easements

hereinsetforth.

E. Declarant,or itssuccessorsor assigns,reservestheright,as
more fullysetforthherein,to

expand the Projectto new Phases which willincludecertainadditionalland and improvements,

beyond Phase Iand II,inthe solediscretionof Declarant,as well as
to includeadditionalPhases

on new tractsof land beyond thatdesignatedinExhibitA, althoughDeclarantalsoreservesthe

expressrightto develop land outsidetheboundary of Phase Iand II,forotherpurposes,outside

the scope and controlof thisDeclaration,alsoin itssolediscretionand retainingthe benefitand
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rightsregardinghooking up toutilityinfrastructureforany such variousdevelopment plansas set

forthherein.

NOW THEREFORE, forthe foregoingpurposes,Declaranthereby declaresand certifiesas

follows:

ARTICLE I

DEFINITIONS

When used inthe Declarationtheterms shallhave themeaning statedas follows:

1. DECLARATION shallmean and referto thisDeclaration.This Declarationhas been

draftedto comply with therequirementsof Cedar CityZoning Ordinance. Any

ambiguities,omissions,and/orconflictsshallbe construedto comply with theprovisions

of thatOrdinance.

2. MAP shallmean and referto theplans,drawings,and surveyssubmittedby Declarantto

Cedar City inconnectionwith the approvalprocessfor
"Cedar Park Townhomes Planned

Unit Development."

3. PROPERTY shallmean realpropertyas well asthebuildings,allimprovements
and the

structuresthereon,alleasements,rightsand appurtenancesbelonging theretoand all

articlesof personalpropertyintendedforuse inconnectiontherewith.

4. BUILDING shallmean and referto a structurebuiltforProject.

5. COMMON AREAS shallmean and referto and include:

a. The realpropertyand interestsinrealpropertyincludingtheentiretyof theTract

and alllandscaping,sidewalks,walkways, patios,parking areas,privatestreetsor

roadways locatedthereon,but excludingallUnits.

b. That partof the Projectnot specificallyincludedin
therespectiveUnits as

hereafterdefined.

c. All exteriorwalkways, streets,yards,gardens,fences,open parking spaces,

installationof centralservicessuch as power, light,gas,allapparatusand

installationsexistingforconunon use,such as recreationaland community

facilitiesas may be provided for,excludingalldedicatedpublicstreets,
and

excludingthePropertyconveyed inthe feesimple to theUnit Owners (see

definitionof"Unit" below).

d. All otherpartsof theProjectnormally incommon use or necessaryor convenient

to itsuse,existence,maintenance. safety.or manasement.
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e. All Common Areas and Facilitieswhether or not expresslylistedherein.

6. UNIT shallmean or referto realpropertydesignatedfordwellingswhich
areconveyed to,

and owned, in feesimple,by theUnit owners, and shallincludetownhomes and anything

locatedwithin or without saidUnit but designatedwithin lotboundary lines.The

enclosed areabehind each townhome willbe includedintheboundary lineand thus is

partof theUNIT, and isnot a common area.Fixturesand thelikeshallalsobe

consideredpartof theUnit,as shallalldecoratedinteriors,
allstructuralwalls,floors,and

ceilings,windows, and window frames,doors and door frames,and trim consistingof,

interaliaand as appropriate,wallpaper,paint,flooring,carpeting
and tile.All pipes,

wires,conduits,or otherpublicutilitylinesor installationconstitutingpart
of a particular

Unit or servingonly thatUnit and structuralmembers, includingcommon walls,of any

otherpropertyof any kind,includingfixturesand applianceswithinany Unit,which are

not removable withoutjeopardizingthe soundness,safety,or
usefulnessof theremainder

of the BuildingwithintheUnit issituated,shallbe consideredpartof theUnit.

7. MANAGEMENT COMMITTEE OR COMMITTEE shallmean and refertothe

Committee as provided intheDeclarationcharged
with and having theresponsibilityand

authorityto make and to enforceallof the reasonablerulesand regulationscoveringthe

operationand maintenance of theProperty.

8. CEDAR PARK TOWNHOMES HOME OWNERS ASSOCIATION or THE

ASSOCIATION shallmean and referto theUnit Owners actingas a group inaccordance

with thisDeclaration,and any Bylaws they may adopt,inaccordance with and in

compliance with the conditionsand rulessetforthinthisDeclaration.

9. COMMON EXPENSES shallmean allitems,thingsand sums which arelawfillly

assessedagainsttheUnit Owners inaccordance with theprovisionsof thisDeclaration,

by Bylaws, such rules,regulationand otherdeterminationsand agreements pertainingto

the Projectas the Management Committee, theUnit Owners, or theAssociationas

hereaftermentioned, may from time to time adopt.

10. MORTGAGE shallmean any mortgage, Deed of Trust,or othersecurityinstrumentby

which a Unit or any partthereofisencumbered.

11. MORTGAGEE shallmean any person named as a Mortgagee or beneficiaryunder or

holderof a Deed of Trust.

12. UNIT NUMBER shallmean and refertothenumber which designatesa Unit on theMap.

13. UNIT OWNER OR OWNER shallmean and referto the Owner of a Unit. The Declarant

shallbe deemed to be the owner of allcompleted but unsold Units. In theevent a Unit is
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the subjectof an executorycontractof sale,theBuyer shall,unlessthe Sellerand the

Buyer have otherwiseagreed and have informed the Committee inwritingof such an

agreement,be consideredtheUnit Owner forallpurposes.

14. MANAGEMENT BODY shallmean and referto eithertheManagement Committee or

theAssociation,as the contextmay admit.

15. DECLARANT shallmean and referto theperson(s)who executetheDeclarationor on

whose behalftheDeclarationisexecuted.

16. TOWNHOME isa term alsoused to referto a Unit,and shallthusmean a singlefamily

dwelling,owned in feesimple,which islocatedon a ProjectUnit,and includesfeetitleto

therealpropertylyingdirectlybeneath
the singlefamily dwelling,withinlotboundary

lines.

ARTICLE II

COVENANTS, EASEMENTS, CONDITIONS, AND RESTRICTIONS

Each purchaserof a Unit ismade upon and under thefollowingcovenants,conditions,

and restrictions.

12. DESCRIPTION OF IMPROVEMENTS. Declarantor hisagentwillbuildPhase Iand II

of Cedar Park Townhomes as describedand setforthintheMap. Phase Iand IIconsists

of 112 Units. Declarant,or itssuccessorsor assigns,alsoreservestheexpressright
to

develop land outsidetheboundary of Phase Iand II,forotherpurposes,outsidethe scope

and controlof thisDeclaration,alsoin itssolediscretionand retainingthebenefitand

rightsregardinghooking up to utilityinfrastructureforany such variousdevelopment

plansas setforthherein.All improvements
willbe compatible with the existing

neighborhood.

13. PARKING. Each Unit willhave assignedto itone parking space,inwhich the Owner of

the Unit willhave the exclusiverightto park. Additionalparking willbe availablefor

common usage. Parking isprohibitedon privatestreetswith lessasphaltthan 35 feet.

RV parkingwillbe prohibitedwithintheproject.

14. DESCRIPTION AND LEGAL STATUS OF UNITS. The Map shows theUnit Number

of each Unit,itslocation,dimensions from which itsareasmay be determined,and the

Common Areas of theProject.

15. COMMON AREAS. The Common Areas containedintheProjectaredescribedand

identifiedinArticleIhereofand intheMap. The Declarantwillconvey feesimple title
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tothe common areato theAssociation,freeand clearof allencumbrances and liens,

except as setforthherein,no laterthan the closingon theUnit which represents75% of

thetotalnumber of Units planned forthe entireCedar Park Townhomes P.U.D. Said title

shallbe subjecttothisDeclaration,and easements and rightsof way of record. In

acceptingthe deed,theAssociation
willcovenant to fulfillalltheterms of this

Declaration,to maintain the common areasin good repairand conditionatalltimes,and

to operatethe common areasatitsown expenses inaccordance with high standards.

16. HOLDING TITLE. Titleto a Unit may be held or owned by any entityand in any manner

inwhich titleto any otherrealpropertymay be held or owned inthe Stateof Utah,

including.but without limitation,jointtenancy
or tenancy incommon.

17. NO SEPARATION. No partof a Unit or of thelegalrightscomprising the ownership of

a Unit may be separatedfrom any otherpartthereofduringtheperiodof Unit ownership

describedherein,so thateach Unit shallalways be conveyed, devised,encumbered, and

otherwiseaffectonly togetherand may never be separatedfrom one another. Every gift,

devise,bequest,transfer,encumbrance, or otherdispositionof a Unit of any partthereof,

shallconstitutea gift,devise,bequest,transfer,encumbrance,
or conveyance, respectively

of the entireUnit,togetherwith allappurtenantrightscreatedby law or by this

Declaration.

18. NO PARTITION. The Common Areas shallbe owned by theAssociation,and no Unit

Owner may bringactionforthepartitionthereof.

19. USE OF COMMON AREAS. Subjectto the limitationscontainedintheDeclaration,

any Unit Owner shallhave the non-exclusiverightto use and enjoy the Common Areas.

20. UNIT MAINTENANCE. Each Owner shallathisown costand expense maintain,repair,

paint,repaint,tile,wax, paper,or otherwiserefinishand decoratetheinteriorwallsand

trim the interiorsurfacesof thewalls,ceiling,floors,gates,fences,ground covering,and

windows and doors forming the legalboundaries of hisUnit and allwalls,ceilings,

floors,windows and doors within such boundaries. The Owner shallalsokeep the

interiorofhisUnit in good repairand ina cleanand sanitarycondition,and shallbe

responsibleforthemaintenance, repair,
or replacement of any plumbing fixtures,water

heater,heatingequipment, airconditioner,lightingfixtures,refrigerator,
dishwasher,

disposalequipment, range or otherappliances
or fixturesthatmay be in or connect with

hisUnit.

21. EASEMENT FOR ENCROACHMENT. Ifany partof theCommon Area encroaches or

shallhereafterencroach upon a Unit or Units,an easement forsuch encroachment and for

the maintenance forthe same, shalland does exist.Ifany partof a Unit encroaches or

hereaftershallencroach upon the Common Areas or upon an adjoiningUnit or Units,an

easement forsuch encroachment shalland does exist.Such encroachment shallnot be
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consideredtobe encumbrances eitherinthe Common Areas or theUnits. Encroachments

referredto hereininclude,but arenot limitedto,encroachments caused by errorinthe

originalconstructionof theBuilding(s)
on the Tract,by errorinthe Map, by settling,

raisingor shiftingof the earth,or by changes inpositioncaused by repairor

reconstructionof the Projector any partthereof.

22. ACCESS FOR REPAIR OF COMMON AREAS. Some of the Common Areas areor

may be locatedwithintheUnits or may be convenientlyaccessibleonly through the

Units. The Owners of the otherUnits shallhave the irrevocablerights,to be exercisedby

the Committee as theiragent,to have accessto each Unit and to allCommon Areas from

time to time during such reasonablehours as may be necessaryforthemaintenance,

repairor replacement of any of the Common Areas locatedthereinor accessible

therefrom or formaking emergency repairsthereinnecessaryto preventdamage
tothe

Common Areas or anotherUnit or Units. Damage tothe interiorof any partof theUnit

or Units resultingfrom the maintenance,repair,emergency repair,or replacement of any

of the Common Areas or as a resultof emergency repairswithinanotherUnit atthe

instanceof the Committee or of Unit Owners, shallbe an expense of alltheUnit Owners

and assessedtothe Association;provided,however, thatifsuch damage istheresultof

negligenceof the Owner of theUnit,then such Owner shallbe financiallyresponsiblefor

allsuch damage. Amounts owing by Owners pursuantheretoshallbe collectedby the

Committee by assessment pursuanttothe Declarationof Covenants, Conditions,
and

Restrictionsconcerningthe Project.

23. RIGHTS OF INGRESS, EGRESS, LATERAL SUPPORT. Each Owner shallhave the

rightto ingressor egressover,upon
and acrosstheCommon Areas designatedforuse in

connectionwith hisUnit,and each Owner shallhave therighttothehorizontaland lateral

supportof a Unit,and such rightsshallbe appurtenantto and pass with thetitleto each

Unit.

24. EASEMENT TO MANAGEMENT COMMITTEE. The Management Committee shall

have non-exclusiveeasement to make such use of the Common Areas as may be

necessaryor appropriateto perform
the dutiesand functionswhich they areobligatedor

permittedto perform pursuanttothisDeclaration.

25. EASEMENT FOR UTILITY SERVICES. There ishereby createda blanketeasement

upon, across,over and under thetractabove describedinArticleIIforingress,egress,

installation,replacement,repair,and maintenance of allutilities,including,but not

limitedto,water,sewer,gas,telephone,electricity,and
otherutilityservices.

26. LEGAL DESCRIPTION OF A UNIT. Each conveyance or contractforthe saleof a Unit

shallincorporateand adopt allthe limitations,restrictions,conditions,easements,
and

covenants as describedinthisDeclaration
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27. STATUS AND GENERAL AUTHORITY OF OWNERS ASSOCIATION. Except as

hereinafterprovided,theProjectshallbe managed, operatedand maintained by the

Management Committee as agent fortheAssociation.The Associationshall,in

connectionwith itsexerciseof any of thepowers hereinafterprovided,constitutea legal

entitycapable of dealinginthe Association's
name. The Management Committee, as an

agent fortheAssociation,shallhave and ishereby granted,the followingauthorityand

powers, but strictlycircumscribedand subjectto theterms and conditionsof the

Declaration:

a. The authorityto grantor createin such terms as itdeems advisable,utilityand

similareasements over,under,across,and through the Common Areas.

b. The authorityto execute and record,on behalfof theAssociation,amendments to

theDeclaration,which have been approved by two-thirdsof thevote of the Unit

owners as setforthbelow, and except as itmay alteror diminish therightsof the

Declarantas statedintheDeclarationas originallyexecuted herein.

c. The power to sue and be sued.

d. The authorityto enterintocontractsrelatingtothe Common
Areas and other

mattersover which ithas jurisdictionso long as any vote or consent of theUnit

Owners necessitatedby the subjectmatterof the agreement has been obtained.

e. The power and authorityto convey or transferan interestinrealproperty,so long

asthevote or consentnecessaryunder thecircumstanceshas been obtained.

f. The power and authoritytopurchase,or otherwiseacquireand accepttitleto any

interestinrealproperty,so long as such actionhas been authorizedby any vote or

consentwhich isnecessaryunder the circumstances.

g. The authorityto promulgate such reasonablebylaws, rules,regulationsand

procedures as may be necessaryor desirableto aidthe Committee incarryingout

itsfunctionor to insurethattheProjectismaintained and used ina manner

consistentwith the interestsof the Associationand thisDeclaration.

h. The power and authorityto perform any otheractsand to enterintoany other

transactions,subjectto therightsof theAssociation,which may be reasonably

necessaryforthe Management Committee to perform itsfunctionsas theagent for

theAssociation.Any instrumentexecuted by theManagement Committee

relativeto the Common Areas of theProjectthatrecitesfactswhich, iftrue,would

establishthe Committee's power and authorityinfavorof any person who in good

faithand value reliesupon saidinstrument.

00549114
RestrictiveCovenantsB: 1080 P: 328Fee $167.00Pats Cutler Iron Count Recorder Pa e 7 of 2203/2 /2007 08:24:13PM y FIRST AMERICA TITLE/CEDARCI1

1111 5 MF dB MMIMWilli



28. COMPOSITION OF COMMITTEE, ELECTION, VACANCY. The Management

Committee shallbe composed of seven (7)members. However, to ultimatelyprovide a

combination of new members and members who have Management Committee

experience,the firstcommittee
of seven members shallbe organized so thatthree(3)

members serveone-yearterms,and four(4)members servetwo-year terms. Thereafter,

allcommittee members, whether selectedby theDeclarantor electedby the Association,

shallservetwo-year terms. Only Unit Owners or spouses of Unit Owners and officers,

directors,agents,and employees of Owners shallbe eligibleforcommittee membership.

An annual meeting of Unit owners shallbe held the second Monday inJanuary of each

year. At the annual meeting,each Unit Owner may vote one vote foreach Unit thathe

owns in favorof as many candidatesor Committee Memberships as thereareseatson the

Committee to be filled.

Untiltitlehas passed from theDeclarantto thepurchaserfor75% of allUnits planned to

be builtforthe entireCedar Park Townhomes P.U.D. the Declarantalone shallhave the

rightto selectthe entireManagement
Committee or actas the Management Committee

itself.However, Declarantmay waive thisRight atany time by: (1)notifyingUnit

Owners inwritingof such waiver of theRight,and (2)filingforrecordinthe
officeofthe

IronCounty Recorder a writtennoticeof waiver of theRight,whereupon Unit Owners

shallpromptly hold a meeting to electa new Management Committee, itbeing

establishedhereby thatthe controlof theUnit Owners intheManagement Committee

shallautomaticallyvestthirty(30)days followingthe datesuch waiver isrecorded by

Declarant.In the event a Committee seatwhich was filledby a Declarantbecomes

vacant,Declaranthas therightto selecta replacement member to siton the Committee

forthebalance of theterm associatedwith thevacant seat.In allothercasesof vacancy,

theremaining Committee members shallelecta replacement to siton the Committee until

the expirationof theterm
forwhich themember being replacedwas elected,

a. RIGHTS AND DUTIES. The Committee, subjectto therightsand dutiesof the

Association,thisDeclaration,and any Bylaws adopted by Committee, regarding

Projectmaintenance as provided herein,shall
be responsibleforthe general

management of theProject.Itisunderstood
thatthe Management Committee has

theobligationto maintainthe
Common Areas of theProject.

b. RIGHTS OF DELEGATION TO MANAGER. The Management Committee

may carryout any of itsfunctionswhich arecapable of delegationthrough
a

Manager. The Manager so engaged shallbe responsibleformanaging the

Common Areas and shall,tothe extentpermittedby law and theterms ofthe

agreement with the Management Committee, be authorizedtoperform any of the

functionsor actsrequiredor permittedto
be performed by the Management

Committee itself.
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c. PAYMENT OF SERVICES, ETC. The Management Committee may obtainand

pay forthe servicesof any person or entityto manage itsaffairs,or any part

thereof,tothe extentitdeems advisable,as well as such otherpersonnelthatthe

Management Committee shalldetermine to be necessaryor desirableforthe

proper operationof itsfunction
intheProject.The Management Committee may

obtainand pay forthe operationof the Projector theEnforcement
of this

Declaration.Itisrecognizedthatthe Committee may arrangewith otherpersons

to furnishsnow removal, garbage removal, ground maintenance and other

common servicesto theProject,whether such personnelarefurnishedor

employed directlyby the Management Committee.

d. PERSONAL PROPERTY OWNERSHIP AND USE. The Management

Committee may acquireand hold fortheuse and thebenefitof all:facilities,

maintain Common Areas inthe Project,and enforceallcovenants and restrictions

imposed inthisDeclarationand to collectand disbursetheassessmentsand

chargescreatedherein.

e. DECISION MADE BY VOTE OF SIMPLE MAJORITY, MINUTES. All

decisionsmade by the Management Committee shallbe made by motion and

seconding vote of a committee member. Motions shallpass upon thevote of a

simple majorityof thetotalmembers
of the committee. Minutes reflectingthe

decisionof the Committee shallbe maintained by the Committee.

29. ASSESSMENTS:

a. AGREEMENT TO PAY ASSESSMENTS. Each Owner of a Unit by the

acceptanceof a deed or contracttherefore,whether or not itbe so expressedinthe

deed or contract,shallbe deemed to covenant and agreewith each otherand with

theManagement Committee to pay monthly assessmentsmade by them forthe

purposes provided inthisDeclaration,
and the specialassessmentsforcapital

improvements and othermattersas provided on thisDeclaration.Such

assessmentsshallbe fixed,establishedand collectedfrom time to time inthe

manner provided hereunder.

b. BASIS OF ASSESSMENTS. The totalmonthly assessmentsagainstallUnits

shallbe based upon advance estimatesof cash requirementsby theManagement

Committee toprovide forthepayment of allestimatedexpenses growing out of or

connected with the maintenance and operationof the Common Areas and/orthe

Common Properties.Said estimatesmay include,among otherthings,expenses

of management, taxes,specialassessmentsleviedby governmental authorities,

premiums forallinsurancewhich theManagement Committee isrequiredor

permittedto maintain pursuanthereto;lighting,
water,repairand maintenance of

Common Areas,wages foremployees of the Committee, legaland accounting
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fees,any deficitremaining from a previousperiod,creationof a
reasonable

contingencyreserve,surplusand/orsinkingfund,
and any otherexpenses and

liabilitieswhich may be incurredby the Committee forthebenefitof the Owners

or by reason of thisDeclaration.

c. APPORTIONMENT OF EXPENSES. Expenses attributabletothe Common

Areas and tothe Projectas a whole shallbe apportionedamong allUnits in

proportionto thenumber
of lotsowned by each respectiveowner compared tothe

totalnumber ofUnits owned by Unit Owners. Declarantshallnot be assessedfor

itsownership inUnits thathave not yetbeen sold.

d. METHOD, PAYMENT OF ASSESSMENTS, ETC. Monthly assessmentsshall

be made on the fifthof each month. The Committee shallgivewrittennoticeto

each Owner as tothe amount of the assessment with respectto hisUnit. Each

monthly assessment shallbear interestattherateof twelve percent(12%) per

annum from the dateitbecomes due and payable ifnot paid withinthirty(30)

days aftersuch date. Such monthly assessment becomes payable upon thedate

theUnit Owner purchaseshisUnit,whether by conveyance of titleor enteringinto

a contractof saleand purchase,and thereafter,each monthly payment shallbe due

and payable on the firstday of each and every month inadvance.

e. SPECIAL ASSESSMENTS. In additionto themonthly assessmentsauthorized

hereunder,the Management Committee may levy inany assessment year special

assessments,payable over such periodas theManagement Committee may

determine,forthepurpose of defraying,inwhole or inpart,thecostof any

constructionor reconstruction,unexpected repairor replacement of the Common

Areas of the Projector any otherpartthereof,or forany otherexpenses incurred

or tobe incurredas provided inthisDeclaration.
This paragraph shallnot be

construedas an independent source of authority
fortheManagement Committee

to incurexpenses,but shallbe construedto prescribethe manner of assessingfor

expenses authorizedby otherparagraph hereof. Any amount assessedpursuant

theretoshallbe assessedto Owners proportionately(asproportions
aredescribed

inparagraph 18(c)).Declarant'sinterestinthe
Common Areas shallbe

determined on the same basissetforthin subparagraph (c)above. Notice in

writingof thisamount of such specialassessment and thetime forpayment

thereofshallbe given promptly to the Owners, and payment shallbe due no less

than thirty(30)days aftersuch noticeshallhave been given. A specialassessment

shallbear interestattherateof twelve percent(12%) per annum from the dateit

becomes due and payable ifnot paid withinthirty(30)days
aftersuch dates.

SpecialAssessments may be assessedonly with the assentof sixty-sevenpercent

(67%) of allUnit Owners.
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f. LIENS FOR UNPAID ASSESSMENTS. All sums assessedto any Unit pursuant

to thissection,togetherwith interestthereonas provided herein,shallbe
secured

by alien on such Unit infavorof the Management Committee. Such lienshallbe

superiorto allotherliensand
encumbrances on such Unit,except only for:

(1) Governmental assessment authority;and

(2) Encumbrances on the interestof theUnit Owner recordedpriorto thedate

thenoticeof thelienprovided forwas recorded,which by law would be alien

priorto subsequentlyrecorded
encumbrances.

All otherlienorsacquiringlienson any Unit afterthisDeclarationshallhave been

recorded shallbe deemed to consentthatsuch liensshallbe inferiorto futureliens

forassessments,as provided herein,whether
or not such consentbe specifically

setforthinthe instrumentcreatingsuch liens.

To evidence alien forsums assessedpursuanttothisSection,theManagement

Committee may preparea writtennotice
of liensettingforththeamount of the

assessment,the due date,theamount remaining unpaid,the name of the Owner of

theUnit,and a descriptionof the Unit. Such noticeshallbe signedby the

Management Committee and may be recorded intheofficeof the County

Recorder of IronCounty, Stateof Utah. No noticeof lienshallbe recordeduntil

thereisa delinquency inpayment of theassessment. Such lienmay be enforced

by foreclosureby the Management Committee inthe same manner inwhich

mortgage or trustdeed on realpropertymay be foreclosedinUtah. In any such

foreclosure,the Owner shallbe requiredto pay the costand expenses of such

proceeding,the costand expenses of filingthenoticeof lien,and allreasonable

attorney'sfees.All such costs,expenses and feesshallbe securedby the lien

being foreclosed.The lienshallalsosecure,and theOwner shallalsobe required

topay totheManagement Committee, any assessmentsagainstthe Unit which

shallbecome due duringtheperiod of foreclosure.
The Management Committee

shallhave therightand thepower tobid an amount equalto itsthen existinglien

attheforeclosuresaleor otherlegalsaleto acquire,hold,convey,
lease,rent,

encumber, use and otherwisedealwith the same as the Owner thereof.

g. RELEASE OF LIEN. A releaseof noticeof lienshallbe executed by the

Management Committee and recorded intheofficeof the County Recorder of Iron

County, Stateof Utah, upon payment of sums securedby alien which has been

made the subjectof a recordednoticeof lien.

h. PAYMENT BY ENCUMBRANCER. Any encumbrancer holding alien on a

Unit may pay,but shallnot be requiredto pay,any amounts securedby the lien

createdby thisSection,and upon such payments such encumbrancer shallbe
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subrogatedto allrightsof theManagement
Committee with respectto such lien,

includingpriority.The Management Committee shallreportto any encumbrancer

of a Unit any unpaid assessmentsremaining unpaid forlongerthan thirty(30)

days afterthe same shallhave become due; provided,however, thatsuch

encumbrancer firstshallhave furnishedto theManagement Committee written

noticeof such encumbrance.

i. PERSONAL OBLIGATION ASSESSMENTS. The amount of any annual or

specialassignment againstany Unit shallbe thepersonalobligationof the Owner

thereofto the Management Committee. Suitto recovermoney judgment forsuch

personalobligationshallbe maintained by theManagement Committee without

foreclosingor waiving the liensecuringthe same. No Owner may avoid or

diminish any personalobligationby waiver of theuse and enjoyment of any of the

Common Areas or by abandonment of hisUnit.

j. INFORMATION CONCERNING UNPAID ASSESSMENTS. Upon payment of

a reasonablefeenot to exceed Ten Dollars($10) and upon writtenrequestof the

Owner or mortgagee, prospectivemortgagee or prospectivepurchaserof a Unit,

the Management Committee shallissuea writtensettlementsettingforththe

amount of theunpaid assessment,ifany,with respectto such Unit;and the

amount of the currentyearlyassessment and theportionthereofwhich has

theretoforebeen paid;creditforadvance payment of prepaiditems including,but

not limitedto,an Owner's shareof prepaidinsurancepremiums and such

settlementshallbe conclusiveupon such Management Committee in favorof such

persons who relythereoningood faith.Unless such requestfora statementof

account shallbe complied with withinten (10)days,allunpaid assessmentswhich

became due priortothe dateof making such requestshallbe subordinateto the

lienof the mortgagee which acquireditsinterestsubsequent to requestingsuch

statement.Where a prospectivepurchasermakes such request,both the lienfor

such unpaid assessment and thepersonalobligationof thepurchasershallbe

releasedautomaticallyifthe statementisnot furnishedwithinthe
ten (10)day

periodprovided hereinand thereafteran additionalwrittenrequestismade by

such purchaserand isnot complied with withinten(10)days and thepurchaser

subsequentlyacquirestheUnit.

k. PURCHASER'S OBLIGATION. Subjecttotheprovisionsof Subparagraph (h),a

purchaserof a Unit shallbe jointlyand severallyliablewith the sellerforall

unpaid assessmentsagainsttheUnit up tothetime of the grantor conveyance,

without prejudiceto thepurchaser'srightto recover
from the sellerthe amount

paid by thepurchaserforsuch assessments.

1. COLLECTION BY THE COMMITTEE. Itisrecognizedthatthe Committee

under thisDeclarationwillmaintain theCommon Areas of the Project,except as

otherwisecontainedherein.Itisfurtherto levy assessmentsforthepurposes of

00549114
J( RestrictiveCovenantsB: 1080 P: 333Fee $167.00

Pats Cutler Iron Count Recorder Pa e 12 of 22
03/2 /2007 01:24:13PM y FIRST AMERICA TITLE/CEDARCI1

1815 IM ME RS W il Ill



performing functionsitisauthorizedtoperform withintheProject.With respect

totheUnits intheProject,theManagement Committee shallbe authorizedto

collectfrom theUnit Owners and enforceliabilityforthepayment of assessments

leviedpursuanttothisDeclaration.

19. USE OF UNIT.

a. SINGLE FAMILY HOUSE. Each of theUnits intheProjectisintendedto be

used forsinglefamilyresidentialhousing and isrestrictedto such use.

b. RESTRICTIONS CONCERNING COMMON AREAS. There shallbe no

obstructionof the Common Areas by the Owners, theirtenants,guestsor invitees

without priorwrittenconsent of
theManagement Committee. The Management

Committee may by rulesand regulationsprohibitor limittheuse
of the Common

Areas as may be reasonablynecessaryforprotectingthe
interestsof allthe

Owners or protectingtheUnits orthe Common
Areas. Nothing shallbe kept or

storedin any partof the Common Areas without thepriorwrittenconsent of the

Management Committee, except as specificallyprovided herein.Nothing
shallbe

alteredon, constructedin,or removed from the Common Areas,except upon

consent of the Management Committee.

c. MISCELLANEOUS RESTRICTIONS. Nothing shallbe done or kept in any Unit

or inthe Common Areas or in any partthereofwhich would resultinthe

cancellationof the insuranceon the Projectover what theManagement

Committee, but forsuch activity,would pay,without thepriorwrittenconsent
of

theManagement Committee. Nothing shallbe done or kept inany Unit or inthe

Common Areas or any partthereofwhich would be a violationof any statute,rule,

ordinance,regulation,permit or othervalidlyimposed requirementsof any

governmental body. No damage to or waste of the Common Areas or any part

thereofshallbe committed by any Owner or any inviteeof any Owner, and each

Owner shallindemnify and hold theManagement Committee and the other

Owners harmless againstalllossresultingfrom any such damage or waste caused

by him or hisinvitees;provided,however, thatany inviteeof theDeclarantshall

not under any circumstancesbe deemed to be an inviteeof any otherOwner. No

noxious,destructiveor offensiveactivityshallbe
carriedout inany Unit or inthe

Common Areas or any partthereof,nor shallanythingbe done thereinwhich may

be or may become an annoyance or nuisanceto any otherOwner or to any person

atany time lawfullyresidinginthe Project.

d. ANIMALS. No livestocktype animals or poultryof any
kind shallbe raised,

bred,or kept inany Unit or inthe Common Areas. An Owner or tenantmay keep

ina Unit,on a permanent basis,a totalof one cator one dog, weighing no more

than twenty (20)pounds, subjectto strictobservance oftherules
and regulations
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adopted by the Management Committee. The dog or catof a long-termguest

(resident)cannot be kept ina Unit ifitwould add a second animal to a Unit.

e. NO RECREATIONAL VEHICLES. No Owner shallstoreinany Unit or inthe

Common Areas any recreationalvehicle,includingbut not limitedto boats,

motorhomes/RV's, snowmobiles, two, threeor fourwheel offroad vehiclesnot

legallydriveableon thehighways of the Stateof Utah.

f. NO VIOLATION OF RULES AND REGULATIONS. No Owner shallviolate

therulesand regulationsof theuse of theUnits and the Common Areas as

adopted from time to time by the Management Committee.

g. RESTRICTIONS ON ALTERATIONS. No structuralalterationsto any Unit

shallbe made by any owner without thepriorwrittennoticeof theManagement

Committee.

20. INSURANCE AND BOND COVERAGE. The Management Committee, actingas agent

forthe Association,shallsecureor cause tobe securedand maintained atalltimes the

followinginsuranceand bond coverage on behalfof theAssociation:

a. A policyor policiesof fireand casualtyinsurancewith extended coverage

endorsement, or the fullinsurablereplacement value of the Common Areas. Such

policyor policiesshallbe made payable tothe Committee and allpersons holding

an interestintheProjector any of theUnits,as theirinterestsmay appear.

b. The securingof appropriatefidelitybond coverage isrecommended forany

person or entityhandling funds of theAssociation,including,but not limitedto,

employees of theprofessionalmanagers. Such fidelitybonds should name the

Associationas an obligee,and be writtenin an amount equalto atleast150

percent(150%) of theestimatedannual operatingexpenses of theProject,

includingreserves.

c. A policyor policiesinsuringthe Committee, theManager, and theUnit Owners

againstany liabilityincidentto the ownership, use or operationof the Projector of

any Unit which may ariseamong themselves,to thepublic,and to any inviteesor

tenantsof the Projectof theUnit-Owners. Limits of a liabilityunder such

insuranceshallnot be lessthan $300,000 forany person injured,$1,000,000 for

allpersons injuredin any one accident,and $1,000,000 forpropertydamage

resultingfrom one occurrence. Such policiesshallbe issuedon a comprehensive

basisand shallprovide a crossliabilityendorsement pursuanttowhich therights

of thenamed insuredas between themselves arenot prejudiced.

d. The followingadditionalprovisionshallapply with respectto insurance:

00549114
14 RestrictiveCovenantsB: 1080 P: 335Fee $167.00

Patsy Cutler, Iron County Recorder Page 14 of 22
03/21/200703:24:13PM By FIRST AMERICAN TITLE/CEDARCI1



(1) In additionto the insurancedescribedabove, the Committee shallsecureand

atalltimes maintain insuranceagainstsuch risksas areor hereaftermay be

customarilyinsuredagainstinconnectionwith projects
similarto the Projectin

construction,natureand use.

(2) The Committee shallhave the authorityto adjustlosses.

(3) Insurancesecuredand maintained by the Committee shallnot be brought into

contributionwith insuranceheld by theindividualUnit Owners or their

mortgages.

(4) Each policyof insuranceobtainedby the Committee shall,ifpossible,

provide a waiver of the insurer'ssubrogrationrightswith respectto the

Committee, the Manager, theUnit Owners, and theirrespectiveservants,agents,

and guests;thatitcannot be canceled,suspended, or invalidateddue to the

conduct of any member, officer,or employee of the Committee or of theManager

without priorwrittendefectbe cured;thatany "no otherinsurance"clausetherein

shallnot apply with respectto insuranceheld individuallyby
theUnit Owners.

(5) Any Unit Owner may obtainadditionalinsuranceathisown expense, so long

as such additionalinsurancedoes not have theeffectof decreasingthe amount

which may be realizedunder any policymaintained by the Committee.

(6) Notwithstanding anythinghereincontainedtothe contrary,
insurance

coverage must be in such amounts and meet otherrequirementsof the Federal

National Mortgage Associationand theVeteran'sAdministration.

21. THE DECLARANT'S RIGHT TO DEVELOP THE LAND OUTSIDE THE

BOUNDARIES OF PHASE IAND II

a. Declarantreservestherightto develop the land outsidetheboundaries
of Phase I

and II,includingany otheradjoiningor non-adjoiningland itowns or may

acquire,accordingto itsown
discretionand interests.Declaranthas theoption

and rightto use the land outsidetheboundaries
of Phase Iand IIto expand the

Cedar Park Townhomes P.U.D.,i.e.,tobuildnew Phases of Cedar Park

Townhomes. Declarantalsohas the optionand rightto expand the Cedar Park

Townhomes P.U.D. to includeland beyond thatdescribedinExhibitA. Declarant

reservesand retains,however, the rightto develop land outsidetheboundary of

Phase Iand II,forotherpurposes,and to not includesaiddevelopment within

Cedar Park Townhomes P.U.D.,and thustokeep itoutsidethe scope and control

ofthisDeclaration,in itssolediscretion,and Declarantretainsthebenefitand

rightsregardinghooking up to utilityinfrastructureforany such various
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development plansas setforthherein.The only development limitationor

restrictionon Declarantisthatitoperateswithinthe zoning laws of Cedar City;

Declarantisnot obligatedtouse the land outsidetheboundary of Phase Iand II

foradditionalPhases of Cedar Park Townhomes.

b. The optionto expand the Projectto includenew Phases of Cedar Park

Townhomes may be accomplished by Declarantby itsfiling:

(1) an additionalsubdivisionplator platscreatingadditionalplanned unit

developments on thepropertydescribedabove, statingon each platthe intention

to have thepropertydescribedon saidplatbound by theterms,covenants and

conditionsof thisDeclaration.

c. Regardlessof how and forwhat type of development theDeclarantmay electto

engage in on land neighboringthebordersof Phase Iand II,and whether or not

the Declarantor hissuccessorsor assigns,shallhave accessto,and therightto

hook up to,theutilityinfrastructurebuiltfortheProject(including,but not

limitedto,infrastructureforwater,sewer,gas,telephone,electricity,and other

utilityservices),in ordertoprovide forextensionsof saidinfrastructure
to provide

forutilityserviceto annexed or additionalconstructionon adjoiningland,without

any charge or feewhatsoever,and the Owners taketheirownership rights,

individuallyand collectively,subjecttothisrighton thepartof theDeclarant,and

to theextentnecessaryunder the law,recognizeand relinquishany rightto object

to any licensesand/oreasements in favorof theDeclarant,and grantsuch licenses

ad/oreasements as arenecessaryforthisto occur or as may be necessaryto access

and fullyutilizesaidutilityinfrastructure,without limitation.

22. AMENDMENTS. Except as provided below, thevote of the Owners of 75% of thetotal

number of Units planned fortheentireCedar Park Townhomes P.U.D. shallbe required

to amend thisDeclaration.Any amendment so authorizedshallbe accomplished through

the recordationof an appropriateAmended Declarationexecuted by the Management

Committee. In such instrument,theCommittee shallcertifythatthevote requiredby this

Paragraph forAmendment has occurred. In no way shallthisdocument be amended so as

to remove Declarantor itsassigneesas the Management Committee priortothetime that

titlehas passed from the Declarantto thepurchaserfor75% of allUnits planned to be

builtfortheentireCedar Park Townhomes P.U.D.,unlesstheDeclarantexpresslyelects

to waive hisrightsto actas the Management Committee by theprocesssetforthabove.

23. CONSENT EQUIVALENT TO VOTE. In thosecasesinwhich thisDeclarationrequired

thevote of a statedpercentageof theUnit Owners interestforthe authorizationof

approval of a transaction,such requirementmay be fullysatisfiedby obtaining,with or

without a meeting,consentsinwritingto such transactionfrom Unit Owners who

collectivelyhold atleastthe necessarypercentageof Undivided Ownership Interest.
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25. MORTGAGE PROTECTION. Notwithstanding anythingtothe contrary
inthe

Declaration:

a. An adequate reservefund
forreplacement or repair

of theCommon Areas must be

establishedand shallbe funded by regularmonthly payments ratherthan by

specialassessments.

b. There shallbe establisheda working capitalfund forthe initialmonths of

operationof theProjectequal
to a minimum amount of two months estimated

Common Area charge foreach Unit.

c. The Committee may terminateany management agreement fortheProjectupon

thirty(30)days written
noticethereof,and theterm of any such agreement shall

not exceed one year,renewable by agreement of thepartiesforsuccessive
one-

year periods.

d. In the event of substantialdamage
to or destructionof any partofthe Common

Areas,the institutionalholder
of any firstmortgage on a Unit shallbe entitledto

timelywrittennotice
of any such damage or destruction.No Unit Owner or other

partyshallbe
entitledto priorityover such

institutionalholderwith respectto the

distributionto such Unit of any insuranceproceeds.

e. Ifany Unit or portionthereof,
or the Common Areas or any portionthereof,is

made the subjectmatterof any
condemnation by a condemning authority,the

institutionalholderof any firstmortgage on a Unit shallbe entitledtotimely

writtennoticeof any such proceeding or proposed acquisition,and no Unit Owner

or otherpartyshallhave priorityover such institutionalholderwith respectto the

distributionto such Unit of the proceeds of an award or settlement.

f. Units availableforleasewillbe
restrictedto lessthan thirtypercent(30%)

of total

livableunitsintheP.U.D. Any leaseagreement shallprovidethattheterms
of the

leaseshallbe subjectinallrespects
totheprovisionsof theDeclaration

and

Bylaws and thatany failureby the lesseeto comply with theterms of such

document shallbe a defaultunder thelease.All leasesshallbe inwriting.A copy

of any leaseshallbe filedwith the Management Committee.

g. Each holderon the lienof thefirstmortgage lienon a Unit who comes into

possessionof a
Unit by virtueof foreclosureof themortgage,

or by deed or

assignment inlieuof foreclosure,or any purchase ata foreclosuresale,shalltake

theUnit freeof any unpaid claims or assessmentsand charges againstthe
Unit

which accruepriortothetime
such holdercomes intopossessionof theUnit,
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except fora pro-ratareallocationof such assessmentsor chargesto allUnits inthe

Project,includingthemortgaged Unit.

h. Any lienwhich the Committee may have on any Unit attributableto such Unit

willbe subordinateto the lienor equivalentsecurityinterestof any firstmortgage

on a Unit recorded priorto thedateany such Common Expense assessments

become due.

i. Unless atleasttwo-thirds(2/3)of the holdersof the liensof the firstmortgages

(based on one vote foreach mortgage lienheld)of Units have given theirprior

writtenapproval,theAssociationshallnot:

(1) By actor omission,seek to abandon or terminatetheProject,except for

abandonment or terminationprovided by law inthe case of substantialdestruction

by fireor othercasualtyor inthecase ofa takingby condemnation or eminent

domain.

(2) Change thepro-rataintereston obligationsof any Unit for(a)purpose of

levyingassessment or chargesor allocatingdistributionof hazard insurance

proceeds or condemnation awards.

(3) Make any materialamendment totheDeclarationor totheBylaws of the

Association,including,but not limitedto,any amendment which would change

ownership to the Common Areas, except as provided inParagraph 23.

(4) By actof omission,seek to amend, partition,subdivide,encumber, sellor

transferthe Common Areas. (The grantingof easements forpublicutilitiesor for

otherpublicpurposes consistentwith theintendeduse of the Common Areas of

the Projectshallnot be deemed a transferwithinthemeaning of this

Subparagraph.)

(5) Use hazard insuranceproceeds forlossesto any Unit property(whether to

Units or to the Common Areas) forotherthan therepair,replacement or

reconstructionof such improvements, except as provided by statuteincasesof

substantiallossto theUnits and/orCommon Areas of the Project.

j. Mortgage protection,notwithstandingallotherprovisionshereto:

(1) The lienscreatedhereunder upon any Unit shallbe subjectand subordinateto

and shallnot affecttherightsof theholderof the indebtednesssecuredby any

recorded firstmortgage (meaning a mortgage or trustdeed with firstpriorityover

such mortgages) upon such interestmade ingood faithand forvalue,provided

thatafterthe foreclosureor trustdeed terminationof any such document, there
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may be alien createdpursuanttoParagraph (h)hereof,of the interestof
the

purchaseratsuch foreclosuresaleto secureallassessments,whether regularor

special,assessedhereunder
to such purchaseras an Owner afterthedateof such

foreclosuresale,which saidlien,ifany claimed,shallhave the same affectand be

enforcedinthe same manner as provided herein.

(2) No amendment tothisparagraph shallaffect
therightsof theholderof any

such mortgage recordedpriorto therecordation
of such amendment thats not

joined on theexecutionthereof.

(3) By subordinationagreement executed by a majorityof theManagement

Committee, thebenefitsof(1) and (2)above may be extended to mortgages not

otherwiseentitledthereto.

26. DUTY OF OWNER TO PAY TAXES ON UNIT OWNED. Itisunderstood thateach

Unit intheProjectissubjectto separate
assessment and typesof taxesand assessments

authorizedby law, and thatas a resultthereofno taxesof a Unit willbe assessedor levied

againstthe Projectas such. Accordingly,each Unit Owner willpay and dischargeany

and alltaxesand assessmentswhich may be assessedagainsthim on hisUnit.

27. ENFORCEMENT. Each Unit Owner shallcomply strictlywith theprovisionsof this

Declarationand with the administrativerulesand regulationsdraftedpursuant
theretoas

the same may be lawfullyamended from time totime and with decisionsadopted

pursuantto thisDeclaration
and administrativerulesand regulations,and failureto

comply shallbe grounds foran actionto recoversums due fordamage or injunctiverelief

or both,maintainableby the Management Committee or Manager on behalfof the Unit

Owners, or inproper case,by an aggrievedUnit Owner.

28. INDEMNIFICATION OF MANAGEMENT COMMITTEE. Each member of the

Committee shallbe indemnifiedand held harmless by theUnit Owners againstallcosts,

expenses and liabilitieswhatsoever (excludingfraudulentand/or
criminalactions)

including,without limitation,attorney's
feesreasonablyincurredby him in connection

with any proceeding to which he may become involvedby reason of hisbeing or having

been a member of saidCommittee.

a. Notwithstanding any provisionof thisDeclaration
tothe contrary,any proceeding,

suitor actionas may be deemed necessaryto recovera money judgment

respectiveany assessmentsleviedor fixedby theManagement Committee shall

be maintained on behalfof the Associationatthe instanceand suitof the

Committee.

29. COVENANT TO RUN WITH LAND: COMPLIANCE. This Declarationand allthe

provisionsthereofshall
constitutecovenants to run with them, and/orequitable
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servitudes,as the case may be,and shallbe binding upon and inureto thebenefitof

Declarant,any partieswho hereafteracquireany interestina Unit or inthe Project,and

theirrespectivegrantees,transferees,heirs,devisees,personalrepresentatives,successors,

and assignees.Each Owner or occupant of a Unit shallcomply with,and allinterestsin

allUnits shallbe subjectto,theterms of thisDeclaration,the Bylaws, and theprovisions

of any rules,regulations,agreements,instruments,and determinationscontemplated by

thisDeclaration,and failureto comply shallbe grounds foran actionto recoversums due

fordamages or injunctivereliefor both,maintainableby the Committee on behalfof the

Unit Owners, or,in a proper case,by an aggrievedUnit Owner. By acquiringany interest

ina Unit or inthe Project,thepartyacquiringsuch interestconsentsto,and agreesto,be

bound by each and every provisionof thisDeclaration.

30. EMERGENCY SERVICES. The Management Committee shallprovide accessto

emergency personnel(fire,ambulance, police)by telephoneaccessfrom IronCounty

Dispatch and an onsitemanual releasesecuredin a box with a pad-lockthatmay be cut.

In the event emergency vehiclehave to damage propertyto gain accesstotheProject,the

Management Committee shallhold the City/County harmless.

31. WAIVER. No provisioncontainedIthisDeclarationshallbe deemed to have been

abrogatedor waived by reason of any failureto enforcethe same, irrespectiveof the

number of violationsor breaches which may occur.

32. NUMBER AND GENDER. Whenever used herein,unlessthe contextshallotherwise

provide,the singularnumber shallincludetheplural;thepluralthe singular;and theuse

of any gender shallincludeallgenders.

33. SEVERABILITY. Ifany of theprovisionsof thisDeclarationor any paragraph,sentence,

clause,phrase or word or theapplicationthereofinany circumstancebe invalidated,such

invalidityshallnot affectthevalidityof theremainder of theDeclaration,and the

applicationof any such provision,paragraph,sentence,clause,phrase or word inany

othercircumstancesshallnot be affectedthereby.

34. TOPICAL HEADINGS. The headings appearingatthebeginning of theparagraphsof

thisDeclarationareonly forconvenience of referenceand arenot intendedto described,

interpret,defineor otherwiseaffectthe content,meaning or intentof thisDeclarationor

any paragraph or provisionthereof.

35. EFFECTIVE DATE. This Declarationshalltake effectupon recordinginthe Officeof

the County Recorder of IronCounty, Stateof Utah.
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IN WITNESS WHEREOF, theundersigned,being theDeclarant,
has caused this

instrumentto be executed on the 919 day of 2 brz<a r ,2000.7

DECLARANT, DBD PROPERTIES, LLC

STATE OF UTAH )

Its: )

:ss.

COUNTY OF IRON )

On this 90 day of qb YWW 11 ,200)$ e sonallyappeared before
me

YR (11 dC V who being duly sworn, did say
thathe issigninginhisauthorized

capacityas MAnd ( y YVQ MA V of Cedar Park Townhomes.

NotaryPublic
SIfELLIE1(.ENNis Notary Public

385SouthMainStreet
CedarCity,(Jtah84720
MyCommissionExpires

April7,2007
StateofUtah
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Exhibit A

The landreferedtointhisCoriratmentisdescreedasidicws:

Parcel1

Beginningat the SouthwestCamer of Lot da WILLOWWOOD SUEIDIVISON LNIT #4 thence North
87'3116 EastatoretheSubdivisionBoundary851 24 feetthenceSouth00"2749"Lastalongthe#16 line
386 90 feet,thenceNorth89 212& East15000 feet,thenceSocihOD'2749"East24 90 footthenceSouth
89"20'69West 200 23 foottoa pointofcurvethencearoundhe artofa curve10th leftwitha racus of
10000 feeta distanceof61 22 feet(15&Chordofsad curvebearsSouth74*4030'VLost6067 teeQ thence
South60 0100' West 7627 feettoa paintofcome, thencearoundtheareofa cursetotherightwitha
radiusof 10000 feeta distanceof51.33feet(thechordofsaidcurvebearsSouth74-4223'West 50 77

feet),thenceSouth89"24'45West 645 91 feeltotheEastlineofNorthPieldRoad,thenceNorth00 33 OB'
West alongtheEasthasofNode FetalRoad 457 20 feettothepointofbeginning.

Lossandexceptingherefromthefollowingdescnisedtractofard

Beginningata pcnton theSouthtra ofWatAvad SubdivtsionUnd #4 whth issituatedNorth89*3196
East428.92testfromtheSouthwestCornerofLot49 ofsaidsubdivision,thencecentouingNorth89'3716

'

East427 33 feettrenceSouth0*2749"Eastalongthe186 line388 90 feet;thenceNorth89'21'28"East
160.00testthenceSouthO'2749"East24.90feet;thenceSouth89"2757 West 200 23 feettoa pointofa
curve,thencearcurk?theareofa curvetotheleftwitha ratesof10000 foota deterceof5122 feet(chard
of5-aidcurvebearsSouth74 4000'West 50 67 feet thenceSouth60'OD00'West 7017 eattoa pointofa
curve,thenceaxoundtheareofa curvetotherightwlb a radiusof10000 feeta dustenceofSt 33 feet(the
chordof saidcode bearsSouth74'4223"West 50 77 feet);1henceSouth 89 24'46*West 229 16 feet
thenceNorthD*3Fi4'1Nest179.00feet;thenceSouth 89*24'46'West 63.00feet;thenceNon 0*3514'
West 179CO eat;thenceSouth89*24'd6'West 63 00 feetthenceNoth 0"3514 West 13000 feet;thence
North89 24 48'Fast7546 feel;thenceNonh O'3614"West 14714 feettobe paatofbeginning.

Parcel2

Beginningata pointon tM SouthLineofWillowwoodSuixivisionUnit#4 which a stated North899316"
East42(192feetfromtheSouthwestCamer ofLod49 ofsad subdivisoftthencecontnuingNorth89"33'16

'

East422 33 feetthenceSouth0^27'4R"Eastalongthe1/16iine366.90feelthenceNorth80'21'28'East
15000 feetthenceSouth0*2747 East24 90 feelthenceSoult89*20'59"West 200 23 Feattoa pointofa
curse,thencearoundtheareofa curvetotheleftwitha radiusof100.00feeta distanceofSt22 fees(chord
ofsaidcurvetearsSouth74*40% West 50 57 feeftthenceSouth60*00CO Wes1 76 27 Feettoa eat ofa
curve,thencearoundtheareofa curvetotherightwitha radiusa 100,00feeta distanceof5133 tootithe
chordofsaidcurvebeam South 74*477.7West SO 77 Feep .Hence South 89*24 B'West 229-16FeeL
thenceNorthO'3514 West 17900 feet;thenceSouth69"2446'West 6100 feet;thenceNorth
0*3514 West 17900 feet;thenceSouth89'24'46'West 63 00 feetthenceNorth0'3&14 West 13000
feet thenceNoth 89'24'46"East 75AS Feat,therceNorthO'3914'West 147.11 feetto thecool of
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