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KATIR L. DIXOM
RECORDER» SALY LAKE COUNTY» UTAR
FUTURE INVESTHENT

333 E 4TH § SLCy UT 8411t
DECLARATION OF CONDOMINIUM REC BY: REBECCA GRAY

OF
OLYMPUS PINES CONDOMINIUMS

THIS, PECLARATION OF CONDOMINIUM is made and executed this [T
day of éhé%h, 1993, by Futurs Investment, Ltd., a Utah liirited
partnership (hercinafter raferred to as the "Declarant"), pursuant
to the provisions of the Utah Condeminium Ownurship Act, Utah Code
Annotated, Sections 57-8-1 through 57-8«36 (1953, as amended).

WHEREAS, Declarant is the fea owner of that certain real prop=-
erty (hereinafter sometimes rufaorrad to as the "Subject Property")
more particularly dascribed in Article II hereof; and

WHEREAS, Declarant has constructed upon the Property an apart-
ment project consisting of various improvements which Declarant
desires to convert to a Condominium Project, &ll of such construc-
tion having been pexrformed in accordance with tho Record of Survey
Map znd tha terms and conditions contained hereir; and

WYEREAS, Declaranc intends by recording this Declaration and
the Record of Survey Map to submit the Preoperty, and all improve-
ments now or hereafter constructed thereon, to the provisloas of
the Act as a Condominium Project and to impose upon the Property
mutually beneficial restrictions under a ganeral plan of improve-
ment for the benefit of all Units within said Condominium Project
and tha Owners thareof; and

ROW, THEREIFORE, tha Declazant hereby makes the following
Daclaration:

I. DEPINITIONG

Whaon used in this Daeclaration, including the recitals hereto,
the following terms shall have the meaning indicated. Any ternm
used herein which is defined by the Act shall, to the extent per-
nitted by the context hareof, have the meaning ascribed by tha Act.

1.1 "jAct" shall mean and refer to the Utah Condominium
ownership Act, (Sections 57--8-1 through 57~-8-36, Utah Cocda Anno-
tatad (1953)), as the samae nay be amandad from time to time,

1.2 "Deglaration' shall mean and refar to this inztrument and
all modifications, amendmenta and/or supplements made in accordance
with the Act and the provisions hereof.
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1.3 "Declarant" shal” mean and refer te Future Investment,
Ltd., a Utah limited partnership, and any sncasssor and assign of
Daclarant which, either by operation of law, sr through a voluntary
conveyance, tranafer, or asaignment comes to stand in the oame
relation to the Prolject as did its predecasaor.

1.4 YRecord of Survey Map" and "Map" shall mean and refer to
tha Record of sSurvey Map racorded in the official records of the
County Recorder nf Salt Lake County, State of Utah, recorded con-
currently with this Declaration, consisting of three (3) pages,
prepared by L. Mark Neff, a duly registered Professgicnal Enginear
and Utah Land Surveyor having Certificates No. 5512 and 3081,
ruspectively, and all modifications, amendments and/or all sup~
plements thereto recoxrded in accordance with the Act and this
Declaration.

1.5 "Property" shzll mean and refer to the Subject Property,
the Buildings, all improvemants and structures on the Subjact Prop=-
erty, all easemente, rlghts and appurtenances belonging thereto,
and all articles of personal property intended for use in connec-
tion therewith.

1.6 "Management Committee” or "Committee" slhall mean the com-
mittee charged by this Daclaration with and having the responsibil~
ity and authority on behalf of the Associaticn to make and enforce
all ef the reasonable rules &nd regulations covering the operation
and maintenance of the Property.

1.7 "pApaociation® shall mean Olympus Pinas Condominium Amso-
clation, an incorporated Owmer's Aassoclation of Olympus Pinas
Condominiums, which Association is established as provided herein.

1.8 "common Aream =xnd Facllities" or "Comnon Axens" shall
ma2an, rafer to, and include:

(a) The real property (Subjesct Property) and interests
in real property which this Declaration submits to the provi-
slons cf the Act, but excluding Units.

(b) All Common Areas designated as such in the Map.
(c) All Limited Common Areas and Facilities.

(d) All foundations, columns, girders, beams, supports,
main walls, roofs, halls, corridors, locbbies, stairs, atair-
ways, fire escapes, and entrances and exits of any and all
Buildings.

(e) All installations for any and all equipmant connected
with the furnishing of Project utility servicee such as elec-
tricity, heating, alr conditioning, water and sawer.
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(£) All tanks, pumps, motors, fans, compressors, ducts,
and in general all apparatus, installations and Z2acilities
included within the Project and existing for common use.

(g) The outdovor lighting, fences, landacaping, walkways,
open parking apaces and roads,

(h) All portione of the Project not specifically includ-
ed within the individual Units.

(1) All Common Areas and Facilities as defined in the
Act, whether or not enumerated herein.

(3) All other parts of tha Project normally in ccmmon
use or necessary or convanient to its use, existence, main-
tenance, safety or management.

1.9 "puiiding" or "Buildings" vhen referring to every Build-
ing, shall mean and rafer te a bullding containing Units and com~-
prieing 4 part of the Property.

1.10 "Linited Common Areas" shall mean and refer to those Com-
non Araas and Facilitiea dwalgnatad harein or on the Map as reser-
vad for the use of a certain Unit or Unite to the exclusion of
other Units,

1.11 "Subiect Property" shall mean the real property upon
which the Project is situat:od, as more particularly described in
Articla II of this Declaration.

1.12 "Mortgage" shall maan and include a mortgage, a deed of
trust or other socurity instrument by which a Unit or any part
thereof is encumbared.

1.13 "Mortqgagea" shall mean and include a mortgagee of a mort-
gaga on any Unit, a beneficiary of a deed of trust on any Unit, or
a secured party of any other security instrument by which a Tnit
or any par:t hereof is encumbaraed.

1.14 "Qwnex® or "Unit Owner" shall mean the paraon or parsons,
including the Declarant, owning in fee simple a Unit in the Pro-
ject, and an undivided interest in the fae simple estate of the
common areas and facilities in the percentages specified herein.
In the event a Unit is thke subject of any exacutory contract of
sala, the contract purchasar shall, unlseos the Seller and the pur-
chaser have otherwise agreed and have infurmed the Aasociation in
wréging of such agreement, ba considered the Owner foi purposes of
voting.

1.15 "Project" shall mean the Property submitted to the pro-
vigions of the Act by this Daclaration and the Map, sometimes re-
ferred to and kxnown as "Olympus Pines Condominiums®,
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1.16 "Common Expenses" shall mean and refer to all sums which
are assessid against and expended on behalf of all Ownors and all
sums which are required by tho Association to perform or exercise
its functions, dutier, or rights under thae Act, this Daclaration,
the managenment agreemant for the operation of the Project, if any,
and such rules and ragulations as the Associatiorn may from time to
time make and adopt. By way of illustrstien, but not in limita-
tion, Common Expennes shall include: (1) expenses of adninistra-
tion, maintenance, operation, rapair and replacement cf those com-
ponents of the Common Areas that nmust be maintained and/or raplaced
on a periodic basis togather with such raserven as may be from time
to time asstablished for the same by the Asaoclation; (il) expaenses
agreed upon by the Amscciation, or the Owners, and lawfully asses~
sed against the Owners in accordance with the Declaration; (iii)
expongoes declarad to bo Common Expenses by the Act, by this Declar-
ation, or the By-laws; and (iv) any valid charge againat the Pro-
jaect as a whole.

1.17 "Condeminium Unit" and/or "yUnit"* shall mean and raefer to
a peparate phyaical part of the Proparty intended for independent
use, conseisting of rooms or mpaces located in a Building upon the
Subject Property and the Percentage Interest appurtenant thereto.
Mechanical equipment and appurtenances located within any one Unit
or located without said Unit but designated and designed to sexve
only that Unit shall be considered part of the Unit, as shall all
decorated interiora, all surfaces of interior structural walls,
flecors and cellings, windows and window frames, doors and door
frames, and trim, consisting of among other items, and as appropri-
ate, wallpaper, paint, flcooring, carpetirg and tile. All pipeas,
wires, conduits or cther utility lines or installations constitut-
ing a part of a Unit and serving only such Unit, and any structural
menmbers or any other property of any kind, including fixtures and
appliances within such Unit, which are removable without jeopardiz-
ing the soundness, safaty, or useafulness of the romainder of tha
Building within which such Unit is situated shall be considered
part of tha Unit. A Unit shall not include pipes, wires, conduita,
or other utility lines running through it which are usad for or
which saerve more than cne Unit, and shall not include any load-
baarin? walls or floors comprising a part of a Building in which
the Unit ie located. Each Unit shall include its appurtenant Par-
cantage Intereat in the Common Areas and Facilitias.

1.18 "Unit Nunmber" shall mean the numbar, latter or combina-
tion therecf dasignating a Unit within the Project,

1.19 "Parcentage Interast" shall mean and refer to the undi-
vided parcentage interest of each Unit Owner in the Common Areas
and Facilities of the Property. Thae Percentage Interast which is
appurtenant to a Unit shall ba equal to the ratio between the 8ize
of such Unit and the aggregzte Size of all Units in the Project.
The Percentage Interest of oach Unit is set forth in Exhibit nan
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attached heresto and incorporated herein by reference. "Percentuge
Interests” shall be the sum totul of each and avery 2lorcentage
Interest and shall agual 100%.

1.20 "Manager" shall mean and refer to the parson, firm, or
company, 1f any, designated from time to time by the Associlation
to manage, in whole or in part, the business and affairs of the
Association and the Project.

1,21 "giza" shall mean and refer to the area of floor space
within a Unit, in square feet, roundad off to a whoule number.
Daclarant's determination of the S8ize of a Unit, as met forth in
this Daclaration or in any amendment or supplement hereto pursuant
to Article VI hereof shall ba cenclusive.

1.22 "pBy~-laws" shall mean and refer to the By-laws of the
Association. The initial By~-lawg shall be in the form set forth
in Exhibit "B" atimched heretc and made a part hereof.

1.23 "Person” shall mean an individual, corporation, partner-
ship, association, trustee or other legal entity.

IX. SUBMISGION TO THE ACT

Daclarant hereby submits to the provisions of the Act, subject
to the covenants, conditions and rastrictions herein contained, the
real) property ("Subject Property") situated in Salt Lake County,
State of Utah:

BEGINNING at a point which is North 00901'30" West along the
monument line 885.3 feot and North 89°54!' West 225.00 feet
Irom tha Southeast corner of Section 27, Township 1 South,
Range . East, Salt lLake Baag and Meridian, said point of
beginning also being South 00°01'30" East aleng the monument
line 250.48 feat and North 89°54' West 226.00 feet from the
County Survey Monument locatad at the intersection of 2700
East and 3300 South Stroet and runq}ng thence North 89°23t00"
West 221.98 rqgt; thence North 0-01'30" Wast 208.48 feot;
thence South 89954'00" East 221.97 feot; thence South 0°01'30"
Eagt 210.48 fect to tha POINT OF BEGINNING. Contains 46,498
square feet or 1.0674 acres.

TOGETHER WITH all easmements, rights-of-way, and other appur-
tenances and rights incident to, appurtenant to, or accompany-
ing the above-denscribed real property (the real property).

ALL OF THE FOREGOING IS SUBJECT TO all liens for current and
future taxes, assessments, and charges imposed or levied by
governmental or guasi-governmental authorities; all Patent
reservations and exclusions; any mineral reservations of
record and rights incident thereto; all inatruments of record
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which affect the real proparty or any portion thersof, includ-
ing, without limitation, any mortgage or deed of truect; all
visibla sasemants and rights-of-way; all easenents and righta-
of-way of racord; any easarents, rights-of-way, encroachments,
or discrepancies shown on or revealed by the Map or otherwise
existing; an easement for each and evary fipeline, cable,
wire, utility lina, or similar facllity which traverses or
partially occupies the real property at such time as construc-
tion of all Project improvements is corplate; and all easa-
ments necessary for ingrass to, egress from, maintenance of,
and replacement of all such pipeos, lines, cables, wlires,
utility lines, and similar facilities.

RESERVING UNTO DECLARANT, however, such sasements and rights
of ingress and agress over, across, through and under the real
property and any improvements now or hereafter constructed
thereocn a= may be reasonable necessary for Declarant or for
any asslgnee or successor of Declarant (in a manner which is
raasonably ard not incensistent with the provisions of this
Declaratien): (i) to construct and complete each of the Units
in any Building and all of the other improvements described
in this Declaration or in the Map recorded concurrantly here-
with, and to do all things reascnably necessary or proper in
connection therewith; (i1i) to improve portions of the real
property with such other or additional improvements, facill-
ties, or landscaping designed for the use and enjoyment of all
the Owners as Declarant or as such assignee or successor may
reasonably determine to be appropriate; and (iil) to conatruct
and complete aach of the Units, Buildings and other improve~
mants to be constructed upon any Additional Land or portion
thereof intended to be included within the Project. If, pur=-
suant to thes foregoing resoarvations, the real property or any
improvement thereon ies traversed or partially occupied by a
permanent improvement or utility line, a perpetual ocasement
for such improvement or utility line shall exist. With the
exception of such perpetusal easements, the reservations heraby
affected shall, unleuss sconer terminated in accordanca with
their terms, axpire seven (7) years after the date on which
this Caclaration is filed for racord in the offics of tha
County Raccrder of Salt Lake County, State of Utah.

III. IMPROVEMENTS ON LAND

3.1 Deogcrintion of Improvements. The improvaments contained
in the Project are now or will be located upon the Subject Prop-
erty. The major improvements contained in the Project include two
(2) three-~level buildings with covared and uncovered parking
spaces. The location and confiquration of sald improvements ave
shown on the Map. The Project also contains other improvements
such as outdcor lighting, walkways, landacaping and fencing, and
storage unite. The Map shows the number of Buildinge, the number
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of Units which are included in the Project and the general parking
areas. Each Building is composed of the following building mater-
ials: Extorior walls consintin? of aluminunm #iding; shingled
pltched roof: interior walls of stick lumber construction with wall
finish of sheet rock according to applicable building codes.

3.2 Description and Leqgal Status of Unitg. The Map shows
each Unit Number, its locatlion, dimensions from which its Size may
be determined, the Common Arcas to which it has immediate access
and tho Limited Common Aream, if any, reserved for each Unit.

3.3 Contents of Exhikit "aA". Exhibit “aA" to this Declaration
contains the following information with respect to each Unit con-
tained in the Project: (1) the Unit Number; (ii) its Size; and
(1ii) theiPercentage Intearest which is assigned to and appurtenant
to the Unit.

IV. NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIE

4.1 Estate of an owner. The Project is hereby divided into
Units, each consisting of a fee simple interest in a Unit and a
Parcentage Interesi as set forth in the attached Exhibit "A"., The
Parcentage Interests set forth in Exhibit "A" are hereby declared
to ke appurtanant to the respoctiva Units.

4.2 Title. Title to a Unit may ba held or owned by any Per-
son or more than ona Perwon and in any manneor in which title to any
other real property may be held or owned in the State of Utah,
ineluding, without limitation, joint tenante or tenancy in common.

4.3 Ingeparablility. No part of a Unit or the legal rights
comprising ownership of a Unit may be separated from any other part
thereof during the pariod of ownership praescribed herein, so that
each Unit and the Percentage Interast appurtenant to such Unit
shall always be conveyed, devised, encumbered, or otherwise atfec-
ted only as a complete Unit. Every gift, davise, baquest, trans-
far, encumbrance, conveyance or other disposition of a Unit shall
be presumed to ba a gift, devisae, bequest, tranafer, oncumbrance,
or convayancs, raspectively, of the entire Unit, togsther with all
appurtenant rights created by law or by this Declaration.

4.4 computation of Pexcentage Interxests. The Percantage
Intorest which is appurtsnant to a Unit shall be equal to the ratilo
between the 8ize of such Unit and the aggragate Size of all Units
in the Project. Declarant reservaes the right to make minor adjust-
ments in some or all of tho Percentags Intereats which result from
the strict application theraof for the purpose, but only for the
purposa, of aassuring that the total of all Percentage Interestn
oguals 100%. Percentage Interests shall be for all purposes, in-
gluding, without limitation, voting and participation in Common

xpensao.
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4.5 Partition Not Pexmitted. The Conmon Areas shall be owned
in common by all the Ownuras of Units, and no Owner may bring any
action for partition thareof.

4.6 Ownar's Rights to Common Arcsg. Subject to the limita-
tions contained in this Declaration, any Ownar shall havae the non-
exclusive right to une and enjoy the Common Araas and shall have
the exclusive right to use cnd enjoy the Limited Common Areas des-
ignated herein for exclusive use by such Owner or Owners.

4.7 Quper's Rights w!ip Reapect to Intexioxs. Each Owner
shall have the exclusive right at his sole cost and expense to
maintain, repailr, paint, repaint, tile, wax, paper, or otherwise
rafinish and decorata the interior surfaces of the walls, cellings,
flours, and doors fcrming the boundaries of his Unit and all walls,
ceilings, floors and doors within such boundaries.

4.8 Eanepmant for Accges 1o Unite. Fach Owner shall have the

right to ingress and egrass ovar, upon and across the Common Areas
necessary for access to his Unit, and to the Limited Common Areas,
if any, designated for use in connection with his Unit, and such
righta shall be appurtenant to and pass with the title to each
Unit.

4.9 Easement for Encroachments. If any part of the Common
Araas encroaches or shall hereafter encroach upen a Unit or Units,
an easement for such encroachment and for the maintenance of the
same shall and doas haredy exist. If any part of a Unit encroaches
or shall harsafter encroach upon the Common Areas, or upon an ad-
Joining Unit or Units, an eassment for such ancroachment and for
the meintenance of the sama shall and does hareby exist. FEncroach-
ments referred to harein include, but are not limited to, encroach-
ments caused by errcr in the original construction of the Building,
by error in the Map, by settling, rising or shifting of the earth,
o: by change in position cauecd by repair or reconstruction of the
Project or any part thereof.
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gleg. BSoms of the Common Areas are or may be locatad within the
Units or may bes conveniently accessible only through the Units.
Tha Ownars of other Units shall have the irravocable right, to ko
exercised by the Association (or its agent), as their agent, to
have access to each Unit and to all Common Areas from time to time
during such reascnable houras as may be naceasary for the mainten-
ance, reopair or raplacemant of any of tha Commoen Areas located
therein or accessible therefrom or for making emergency repairs
therein necessary to prevent damage to thae Common Areas or to
another Unit or Units. The Ascociation shall almo hava auch right
independent of any agency reiationship. Damaga to the interior of
any part of a Unit or Unitse regulting from the maintenance, repair,
enmergency repalr, or raplacement of any of the Common Areas or as
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a result of emsrgency repairs within another Unit at the inetance
of tha Association shall be an expsnse of the Association; provi-
ded, howaver, that if such damage is the result of negligence of
the Owner of a Unit, then such Owner shall ba financially respon-
sibla for all such damage. Such damage shall be repaired and the
property shall be restored substantially to the sams condition as
existed prior to damage. Amounts owing by Ownere pursuant hereto
shall be collected by the Association by asnessuent pursuant to
Article IX below.

4.11 ownor's Right to Suvpeort. Each Owner shall have the
right to horizontal and lateral support of his Unit, and such
rights shall bc appurtenant to and pass with the title to each
Unit.

4,12 ppsogiation's Right to Use of Common Axeas. The Asso-
ciation shall have a non-exclusive easement toc make such use of the
Common Arsas as may be necassary or appropriate to perform the
duties and the functions which it ia obligated or permitted to paer-
form pursuant to thie Declaration.

4.13 Easoments Deemed Created. All conveyances of Units
hereafter made, by whatever means, shall be construed to grant and
resarve such reciprocal casaments as shall give effect to Saections
4.8, 4.9, 4.10, 4.11 and 4.12, abova even though no specific ref-
erence to such casements or to thosme Sections appears in any asuch
conveyance.

V. UNITS AND LIMITED COMMON AREAD

5.1 Convevances. Any deed, lease, mortgage, deed of trust,
pales contract or other instrument conveying or encumbering a Unit
ghgil describe the interest or estate involved substantially as

ollows:

Unit No. contained within the Olympus Pines
Condominium Project as the same is identified in the
Record of Survey Map recorded in Salt Lake County, State
o2 Utah, as Entry No. in Book at Page

{(as paid Record of Survey Map may have heratofore
been amonded or supplementsd) and in the Declaration of
Condominium of Olympus Pines Condeominium Project recorded
in Salt Lake County, Utah, as Entry No. in
Book at Page ___ (ae said Daclaration may
have herstofore been amended or supplemented).

TOGETHER WITH the undivided ownership interest in =said
Project's Common Areas and Facilities which is appurten-
ant to said Unit.
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Such description shall bo construed to describa the Unit, together
with the appurtenant Percentage Interest in the Common Areas and
to incorporata all the rights incident to ownership of a Unit and
all the limitations on such ownership aes described in the Declara-
tion, including the applicable appurtenant Percentage Interest.

5.2 Maintenance e¢f Units. Each Owner shall keep the interior
of hia Unit, including without limitation, interior walls, doors,
windowa, cellings, floors, and permanant fixtures and appurtenances
thereto, in a clean and sanitary condition and in good state of
repair. In the event that any such Unit shall develop an unclean
or unsanitary condition or fall into a state of disrepair, and in
the event that the Ownocr of such Unit shall fail to correct such
condition or state of disrepair promptly following written notice
from the Association and only upon the approval of the Management
Committea, th: ARssociatlon shall have the right, at the expense of
the Owner and without liability to the Owner for trespass or other-
wise, to enter said Unit and correct or eliminate said unsanitary
or unclean condition or state of disrepalr: provided, however, that
the Assoclation shall in no event have the obligation to correct
or eliminate any such condition or state ol disrepair.

5.3 BSeparnte Mortqages by Ownergs. Each Owner shall have the
right separately to mortgage or otherwise encumber his Unit. No
Owner shall attempt to or shall have the right to mortgage or
otherwise encumber the Common Areas or any part theraof, except the
Percentage Interest therein appurtenant to his Unit. Any Mortgage
or othar encumbrance of any Unit witnin the Project shall be asub~
ordinate to all of the provisions of tihis Daclaration, and in the
event of foreclosure the provisions of this Declaration shall be
binding upon any Owner whose title is darived through foreclosure
by private power of sale, judicial foreclosure, or otherwise.

5.4 Texatlon of Unite. Each Unit within the Projact, includ-
ing each Unit's appurtenant Percentage Interest in the Common
Areas, ohall be deamed to be a parcel and shall upon conveyance of
any Unit by Declarant bs asaessed separately for all taxes, assess-
ments, and other charges of any political subdivieion or of any
spacial improvement district or of any other taxing or assessing
authority. ¥for purposes of such assessment, thae valuation of the
Common Araas shall ba apporticned among the Unite in proportioen to
the Percentags Interests appurtenant to such Unita. All auch
taxes, assessments, and other charces of each respective Unit shall
be meparately levied against the Cwner thereof. No forfeiturs or
sale of any Unit for delinquent taxes, assessments, or other gov-
ernmental charges shall divest or in any way affaect the title to
any other Unit.

5.5 Linited Commen Areag. The Limited Common Arcas of the
Project and the Units to which they are appurtenant are as follows:
one balcony or patio, two covered parking stalls and one storage
closet to each Unit as more particularly shown on the Map.
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5.6 Mechanic's Liena. No labor performed or material fur-
nished or used in conroction with any Unit with tha consent or at
the request of an Owner or his agent or subcontractor shall create
any right to f£ile a notice of mechanic's lien agaliist the Unit of
any other owner not expressly congenting to or requesting the same
or against any interesat in the Common Areas, except the Percentage
Interest tharein appurtenant to the Unit of the Owner for whom such
1abo€ shall have been performed and such materials shall hava been
furnishead.

VI. THE ASSOCIATION

6.1 Membership. Every Owner shall bae entitled and be requir-
ed to be a member of the Association. If title to a Unit is held
by more tLan one Person, the membership related to such Unit shall
be shared by all such Perscne in the same proportionate interests
and by the same type of tenancy in which the title to such Unit is
held. An Owner rhall he entitled to one membership for each Unit
ownad by him. Each such membership shall ba appurtenant to the
Unit from which it is derived and shall be transferred zutomatical-
ly by conveyance of such Unit. No person or entity other than an
Owner may be a member of the Association, and the By-lawa of the
Association shall so provide. Such By-laws shall in addition state
that membership in the Association may not be tranasferred exsept
by the transfar of a Unit; provided, however, that tha rights of
memborship may be assigned to a Mortgagee as further security for
a loan saecuraed by a Mortgage on a Unit.

6.2 Management Committee. The Management Committea of the
Association shall consist of three (3) members, provided, howaver,
that until (i) the expiration of six (6) yeara from the date that
this Declaration (exclusive of amendments or supplements) is racor-
ded In the official records of the County Recorder of Salt Lake
County, State of Utah, or such shorter period as the Declarant may
determine in its sole discretion, o1r (1i) Unite to which an aggra-
gate of at least three-fourths (3/4) of the Percantaga Intaremt
then appurtenant to the Project have been conveyaed by the Declarant
to Unit purchasers, the Management Committes may consist of one (1)
individual selected by tha Declarant. 1In addition to individual
uUnit Owneras, spouses of Unit Owners, Mortgagees (or dasignees of
Mortgageas), partners of partnerships owning a Unit and directors
or officers of corporations owning a Unit shall be eligible for
mombership on the Management Committeu. The Management Committeas
may carry out any of ita functions which are capable of delegation
through a Manager.

6.3 Yoteg and Voting. The number of votes appurtenant to
each respaective Unit shall bs aqual to the product of the Par-
centage Interemt set forth in Fxhibit "A" attachad hereto (as the
same may be revised as the result of minor adjustments as provided
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in Section 4.5) multiplisd by One Hundred {(100). The number of
votes appurtenant to aach Unit as get forth in sald Exhibit VA"
(subject to vevisions the result of :ninor adjustments as provided
in Sactien 4.5) shall have a permanent character and shall not ba
altered without the unanimous written consent of all Ownarse
aexpresged in a duly recorded amendment to this Declaration. The
number of votes appurtenant to each Unit may not be divided betwean
multipla Ownors of such Unit or bstwean mwatters which require the
vote of Owners.

VII. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

7.1 Gompon Areas. Tha Association, subject to the rights of
the ownars set forth in Article IV hereof, shall be responmible for
the exclusive management and control of the Common Areas and all
improvemerta thereon (including furnishings and equipment related
therseto) and shall keep the mame in good, clean, attractive and
sanitary condition, order and repair: provided, howaver, that each
Owner of a Unit chall keep the Limited Coummon Areas, if any, des-
ignated for use in connection with his Unit, in a good, clean, san-
itary and attractive condition. The Association shall be respon-
sible for the maintanance and repair of all Common Areas. The cost
of such management, operation, maintenance and repair by the Asso~
ciation of the Comrmon Areas shall be 1.9rne as provided in Article
IX.

7.2 Mioscellanacus Sorvices. The Asscociation may obtain and
pay for the gorvicaes of any person or entity to manage its affairs,
or any part thereof, to fine extent it deems advisable, as wall as
puch other personnel of the Association as it shall be deternined
to be nacessary or desirable for the proper cperation of the Pro-
Ject, whether such psrsonnel are furnished or employed directly by
the Association or by any person or entity with whom or which it
contracts. The Assoclation may obtain on behalf of the Association
and pay for laegal and accounting services necessary or desirabla
in connection with the operation of the Project or the anforcement
of this Daclaration. The Association may arrange with others to
furnish trash collaction, enow removal, ground maintenancs, and
other common services to each Unit. Tho coat of such services
shall be borne as provided in Article VIII.

7.3 Personal Property for Common Uss. The Association may
acquire and hold for the use and benefit of the Association and all
of the Ownera, tangible and intangible personal property and may
dispoze of the smama by sale or otherwise, and tha benaficial
interest in any such property shall be dssmed to be owned by the
Ownere in the same proportion as each Owner's respective Percentage
Interast. Buch interest shall not be transferable excapt with the
trangfer of & Unit. A transfer of a Unlt shall transfer to the
transferee ownership of the tranaferor's beneficial interest in
such property without &any refarsnce thareto. Each owner may use
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such property in accerdance with the purpose for which it is inten-
ded, subject to rules and regulaticns adopted by the Asaociation
as provided herein, without hindering or encroaching upon the law-
ful rights of other Owners. The transfer of title to a Unit under
foraclosure shall entitle the purchaser to the interest in such
personal property assnciated with the foreclosad Unit.

7.4 Rules &nd Reculations. The Association may make recsona-
ble rulas and regulations governing the use of the Units and of the
Coumon Areas, which rules and regulations shall be consistent with
the rights and dutlies established in this Declaration. Such rules
and requlations may include, without limitation: (i) a raogquirement
that draperies, shades, or other interior window coverings, includ-
ing tha interior surfaces of any window or door glass used in Unite
shall present a uniform appearance of type and color from the ex-
terior of any Bullding or all Buildings and that the Aszociation
shall hava the right to inspect and rainspact and approve all pro-
posed drapsries, shades, or other interior window covaerings to
insure compliance with such rules bafore installation therecof in
a Unit, and (ii) that Limited Common Areas conform to standardized
ragulations ragarding appearance, mnaintenance and meodifications
thereof. The Aasoclation may suspend any Owner's voting rights in
the Asmsociation during any period or perieds during which such
Owner fails to comply with such rules and regulations, or with any
other obligations of much Owner under this Declaration. The Asco-
ciation may also take judicial action against the Owner to enforce
compliance with such rules, regulations or other obligationu or to
gbtain damages for non-compliance, all to the extent permitted by

aw.

7.5 Granting Easements. The Association may, without a vote
or consent of the Owners, or of any other person, grant or create,
on bahalf of the Association, on such terms as it deems advisablae,
utility and similar easements and rights-of-way ovar, under,
across, and through the Common Areas.

7.6 Impliod Rightas. The Asscciation may exercisa any other
right or privilege givan to it axpressly by this Declaration or By-
law, and avary other right or privilage reascnably to b2 inmplied
from tha axistence of any right or privilege given to it hersin or
reasonably necespsary to effactuate any such right or privilege.

VIII. ASSRICGMENTS

8.1 Agreement to Pay Agsepsment. Declarant, for each Unit
ownad by it within the Projsct, and for and a» the owner of tha
Projact and avaery part therasf, hereby covenams, and each Owner
of any Unit by the acceptance of a desld therefors, whethar or not
it be no expressed in the daead, shall be deemad to covenant and
azrae with each other and with tha Association to pay to the Asso-
ciation annual acseasments made by the Association for the purposes
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nrovided in this Declaration, and special aassesscments for capital
improvements and other matters ae provided in this Declaraticn.
Such assessmentas shall be fixed, ostahlished and collected from
tima to time in the manner provided in this Article.

8.2 Amount of Total Annual Ansosmments. The total annual as-
sessments against all Units shall be basad upon advance estimates
of cash requiremants by the Associatlion to provide for the payment
of all estimated expenses growing out of or connected with the
maintenance and operation of tha Coumon Areas, which estinates may
include, among other things: expenses of management, grounds main-
tenance, taxes and special asseegsments, until the Units acre separ-
ately assessed as provided herain; premiums for all insurance which
the Agsocilation is requirad or permitted to maintain pursuant here-
to; ccmmon lighting and heating expenses; watar charges; trash col-
lection charges; snow removal expenses; sewer service chargas; re-
palrs and maintenance exponsesz; wages for Asscclation employeaes;
legal and accounting fees; any deficit remaining from a previous
period; the creation of a reasonable contingency resorve, surplus
and/or sinking furd; and any other expenses and liabilities which
may be incurred try the Associatica for the benefit of the Owners
under or by rees~cn of this Declaration.

8.3 Appertionment of Annual Assessments. Expenses attribut-
abla to the Common Areas and to the Project as a whole shall be ap~
portiored among all Owners in proportion te their raespactive Per-
centage Interects.

2 -

8.4 }Netl nnual Aspes ante and Time : B 1 [here
ef. Annual assessments shall be made on a calendar ysar bazis.
The Association shall give wiitten notice to each Owner as to the
arcunt of the annual assessmont with respect to his Unit not less
than thirty (30) days nor more than sixty (60) days prior to the
baginning of the next calendar year. Such assessment shall be due
and payable in equal monthly installments on the first day of aach
and evary month of each year; provided, howaver, that the first
annual assespment shall he for the Lalance of the calandar year
remaining aftor the date fixed by the Association as the date of
consencacent of the Project. The first annual assessment shall ba
dua and payabla within thirty (30) days after written notice of the
amount thereof ghall have been given to the respactive Owner of a
Condominium Unit. Each monthly assessment shall bear interest at
the rats of eighteen percent (18%) per annum from the date it ba-
cones Aue and payable if not paid within ten (10) days after it is
dus. In addition to the foragoing, the payment of any delinquent
asssasmant shall be subject to the payment of a late feo as estab-
lishad Ly the Managument Committee. Fallura of the Association to
give timely nctice of any asseassmen’s as providad herain shall not
affect the liability of tha Owner of any Unit for such assesunent,
but the date when payment shall become due in such case shall be
dgfarred to a date ten (10) days after such notice shall have been
given.
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pcinal AsBcess for Capital Improvements. In addi-
tion to the annual assessments authorized by this Article, the
association may levy in any assessment year a speclal assessament,
payable over such psriod of time as the Association may determine;
for the purpose of defraying, in whole or in part the cost of any
construction or reconstruction, unexpected repair or replacement
of tha froject or any part thereof, or for any other expense lncur-
red or %o be incurred as provided in this Declaration. This Sec-
tion shLall net be construad as an independent source of authority
for the Asmociatlon to incur expenses, but shall ba construed to
prescribe the mannar of assessing for expenses authorlzed by other
Sections heresf which shall make specific reference to this Arti-
cle. Anyv amounts assessed pursuant hereto shall be asuessed to
owners in proportion to their respective Percentage interest.

Notica in writing cf thae amount of such speclal assessments
and ths time for payment thereof shall ba given promptly to the
owners, and no payment shall be due less than thirty (30) days
after such notice shall have been aivern. A speclal assessment
ahall bear interast at the rate of eighteen percent (18%) per annum
from the date it becomes due and payable if not paid within thirty
{30) days after such date.

8.6 Llen for Assesgments. (a) All sums assessed to any Unit
pursuant to thils Articie, together with interest thereon, as pro-
vided herein, shall ba secured by a lien cn such Unit in favor of
the Association. 8Such lien shall be superior to all other liens
and encumbrances on such Unit, except only for: (a) valld tax and
gpacial assessment liens on the Unit in favor of any governuental
assessing aut .ority; and (b) encumbrances on the intersst of the
Unit Owner recorded in the officlal records of tha Salt Lake County
Racorder prior to the date a notice faa provided herein) ias recor-
ded which by law would ba a lien prior to subsaquently recorded
encumbrances, incluiiny all unpaid obligatozy advances to be made
pursuant to such encumbrances and all amounts advanced nuryuant to
such encumbrances and sacurad by tha lien thereof in accordance
with the terms of such instrument. All other Moxtgageea and lien-~
ors shall be deemad to consernt that such liens shull be inferior
to future liens for assesaments, am provided hercin, whethsr or not
sucg ggnnent be ppecifically set forth in the inotruments creating
suc ans.

(b) To evidence a lien for aums rsswsged purzuant to this
Articie, the Amsociation shall prepare a written notice of lien
satting forth the amount of the assssnent, the date due, the
cmount remaining unpaid, the name of the Owner of the Unit and a
dozcription of the Unit. Such a notice shall be signed by an offi-
cer of the Associztion and shall ba recorded in the official rec-
ords of the Office of the County Recorder of Salt Lake County,
state of Utuh. No notice of lian shall he rccorded until there Xn
a delinquency in paymont of the aszessment. 3uch lien may be en-
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forced by povwer of sale or judicial foreclosure by the Assocliation
in the same manner in which decds of %ruat or mortgages on real
property are foreclosad in the State of Utah. In any such sale or
foreclomure, the Owner shall ba required to pay the costs and ox-
pensas of such proceeding, the costs and sxpensas of filling the
notice of lion and all reaconabls attorneys' feeg. All such costs,
expenses and fees shall ba secured by the lien beins foreclocsed.
The Ovner shall also ba required to pay to the Association any as-
sessnente against the Unit which shall becore due during the pericd
of foraclosure. The Association shall have the rigiit and power to
bid an amount equal to its then existing lien at the foreclosure
sale or other legal sale and to acquire, hold, convey, lease, rent,
encumbar, use and othorwise deal with the Unit as the Owner there-
of.

(c) A releasa of notice of lien shall be exscuted by an offi-
cer of the Association and raocorded in the official records of tha
Office of the County Recorder of Salt Lake County, Stata of Utah,
upon payment of all sums secured by such iien whick has been made
the subject of a recorded notice cof lien.

(d) Any Mortgagee or encumbrancer holding a lien on a Unit
may pay, but shall not be required to pay, any amounts smecured by
the lien creataod by thris Section, and upon such payment such Mort-
gagee or encumbrancer shall be subrocgated to all rights of the
Assoclation with respect to such lien, including priority.

8.7 Pexrgonal Obligatjon of Ownar. The amount of any annual
or special assessment against any Unit shall be the personzl obli-
gation of the Owner thereof to tha Assoclation. 8Suit to recover
a moneay judgrant for such personal obligation shall ba maintainable
by the Associutlion without foreclosing or waiving the lien securing
the same. No Ownar mey avold or diminish any personal ebligation
by waiver of the use anid snioyment of any of the Common Areas or
by abandonxent of hiz Unit,

8.8 Statepent of Jiceouni. 'pon payment of a reasonable fae
not to excead Twanty Five Dollzra ($25.00), or such higher amcunt
as the Act may allow, and upon wrltten request of any Owner or any
Mortgagee, prospective Moxrtgagee or prospactive purchaser of a
Unit, the Associaticn shall issue a written statement setting forth
the amount of the unpaid assessments, if any, with respect to a
Unit; the amount of the curvent yearly assessment and the date that
such assessment boecoxes or became due; the amount of any credit for
advance payments or prepald items, including, but not limited to,
sach Owner's share of prepaid insurance promiums; and such state-~
ment shall be conclusive upon the Association in favor of persons
vho rely thareon in yood faith. Unless such request for a state-
nant of account s.all ba complied with within ten (10) days, or
suvch longer period allowed by the Act, all unpaid assaessments which
became due prior to the datn of making such requaest shall be sub-
ovdinate to the lien of a Mortgagee which acquires its intersst
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subsequent to requestirg such statement. Where & prospective pur-
chager makea such raquast, both tha lien for such unpald assess-
ments and the personal obligations of the purchaser shall ke re-
leased automatically if the statement iz not furnished within the
ten /10) day perlod provided herein and thereafter an additional
written request is made by such purchaser and is not complied with
by ‘the Association within ten (10) days, and the purchaser subse-
gquently acquires the Unit.

8.9 Personal Ll: A . Subject
to the provisions of Section 9.8 a purchaser of a Unit shall be

jointly ard aseverally lieble with the seller for all unpaid assess-
rents againat the Unit up to the tima of the grant or conveyance,
without prejudice %to the purchumar's »rlght to reccver from the
seller the amount paid hy the purchaser for such assessments.

IX. INSURANCE

9.1 Provided bv Association. The Associatlon shall aecure
and at all times maintain for the benefit of the Association and
the Ownoers the following insurance coverages:

(a) Hazard Coverage. A multi-peril policy or policies
of fire and othor hazard insurance covering the antira Project
{both Unitx and Common Areas}, with extended coveraga and all
other coverages in the kinds and amounts commonly required by
private institutional mortgage irvaestors for projects similar
in construction, location and use on a raeplacenmant cost basis
in an amount not less than one hundred percent (100%) of the
insurable value (based upon roeplacenmsnt cost) of the Projcct.
Each such policy shall contain the standard mortgagee clause
which must be sndorsed to provide that any proceeds shall be
paid to the Association for the use and benafit of Mortuag:ies
as their interests may appear. The assurad shall be tha Asso-
clation as 2 trustee for the Unit Ownara, or thair authorized
representatives. Such inpurance nust provide protaction
againat at least the following: Loes by fire and octhar haz-
ards coverad by standaid extanded covarage.

(b} Public Liabilitv. A comprahenmive pollcy of public
liability insurance covering all of tha Common Areas insuring
the Zssociation, the Management Committee and its members, the
Manager, and tha Unit Owners againast any liability incident
to the ownership, use, or operution o? tha Common Areas and
public ways of the Projact or of any Unit which may arise
among themselves, tou the public, or to any invitees, or tea-
ants of the Projact, or of the Unit Ownars. Limits of liabil-
ity under such inmurance shall be not lese than One Mlllion
Dollars ($1,000,000.00) covering all claims for psrsonal prop=-
erty injury and/or property Qamage arising out of a singlas
occurrance, including protection against cater damage liabile
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ity, 1iability for non-owned and hired automobiles and liabil-
ity for property of othera, Such insurance policy shall con-
tain a Yseverability of interast® endorssment which shall pre-
clude the insurer from derying the claim of a Unit Owner he-
cause of negligunt acts of the Assoclation, its committee mem-
bers, its Officers or other Unit Owners. Tha scops of cover-
age must include all other coverage in the kinds and amounts
required by private instituticnal mortyage investors for sim-
ilar projects in location, construction and use.

(c) Workmen's Compensation Insurance. The Asgociation
shall obtain and maintain for the benefit of znd on behalf of
the Association workmen's compensation and employer's liabil-
ity insurance and all cther similar insurance with respect to
enployees of the Association in the amcunts and !u the forms
now or hareafter reculred by law.

(d) Fidelity Insurance or Bopi- The Association shall
purchasc for the kenefit of and on behalf of the Association,
in such amounts an: in such forms &a it deems appropriate,
fidelity insurance or a bond to cover againa% dishonesty of
Committae members, Officers and employees, dastruction or
disappeararce of monay or securities, and forgary.

5.2 Additional Provisions. The following additional provi-
gions chall apply with respect to insuranca.

(a) In addition to the insurance and bond coveraga de-
ecribed above, thae Asscciation shall secure and at all times
maintain for the benefit of and on bohalf of the Association,
insurance against such risks as ars or hereafter may be cug-
tomarily insured against in connection with all condeminium
projects similar to the Project In conmtruction, naturs and
use.,

(b) All inpourance peclicies shall ba written by a company
holding a financial rating of Class VI or better as designated
in Best's Insurancsa Reports. Fach insurer must be specifical-
lv licensed to transact businass within the Stata of Utah.
Policiea ars unacceptable whersa (1) undar the terms of the
carrier's sharter, by=-lawas or policy, contributions cr asnesa-
nantas riay be made against tha Borrowar or a Mortgagaese; or (ii)
by tha texrms of the carrioer's charter, by~-laws or policy, luss
payrnonts ars contingent upon action by the carrier's board of
directors, policy holders, or maumbers; cr (iil) the policy
includes any limiting clauses (other than insurance ccndi-
tions) which could prevent & Mortgagee or the borrower from
collecting insurance procaeeds.

(c) The Asscciation, on bohalf of all Owners, individual-
ly and collectively, shall have “he authority tuv adjust losses

18

=2
(o a)
()]
o
no
-
o
o
™o
o




with rampect'to insurancoe secured and maintained by tha Aanso-
ciation.

(d) Insurance securad and maintainod by the Associlation
shall not be brought into contribution with insurance held by
the individual Unit Owners or their Mortgagees.

(e) Each policy of insurance obtained by the Associution
for the benefit of the Association shall provide: a standard
mortgagee clause commonly accepted by private institutional
mortgage investors in tha area in which the Project is lcca=-
ted; a walver (if available) of the insurer's subrogation
rights with respect to the Aassoclation, the Trustees, 0fficers
of the Assoclation, the ¥anager and its members, the Unit Own-
ars, and their respective servants, agents and guests; that
it cannot be cancellecd, suspended or ilnvaliczated due to the
condu=t. of any member, officer, or employee of tha Association
or of the Manager without a prior written demand that the
dafect be cured; that any "no other insurance" cliuaa tharein
ghall not apply with resgpect to insurance hasld individually
by the Unit Owners; and that a mortgageo clause endorsement
which must provida that the insurance carrier zhall notify in
writing any and all insureds, including the servicers on be-
half of Mortgagees thareof at least thirty {30) days in ad~
vancae of the effactive date of any substantial modification
or zancellation of the policy.

(f) Any Unit owner may obtain additional ingurance at
his own expense, =0 long a2 such additional Iinsurance does
not have the affoct of decreasing the amount which may be
raalized under any policy maintained by the Assaciation. Any
Unit Owner who individually obtains inusurance covering any
portion of the Project shall supply tha Committaes with a copy
gf his policy within thirty (30} days af:ter hs acguires such

nsuranca,

(g) Insuranca coverage redguired by this Article must not
ba prejudiced by (i} any act orx .aaglact of tha Unit Ownors
when such act or neglect is not within the control of the
Asanuiation, or (ii) any faillure of the Associatlon to comply
with any warranty or condition regarding any rortion of the
Projact ovar which the Association has rno control.

(h) All policias of proporty inuurance must provide that
notwithstanding any provismion atfording the insuraxr the right
to alaect to restora damage in licu of a4 cash satilament, such
cption shall not ba axercisable without the prior vwritten ap-
proval of the Asacclation (or any insurance trustee) or when
in conflict with the previelons of any insurance trust agree-
mgn; to which the insurance may be a party, cr any recuiraement
of law.
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(1) The foregoing provisions of this Article IX ¢ .all not
be construed to limit the powar or authority of the Asmocia-
tion to obtain and maintain insurance coveraga. In additional
to ony insurance coverage required hereundsr, the Association
mey obtain such other insurance or additional ingurance in
such amcunts and in such forms as the Association may deem
propar from time to time.

<. () The Aegscciation shall have no responsibility regard-
! ing insurance on the personal property ot Unit Owners.

X. DAMAGE OR DESTRUCTION

10.1 Procedures. In the event of damage of or destruction
of part or all of the improvements in the Project, the following
procadures shall apply:

(a) Inpurance Proceeds Sufficient to Repajr or Recon-
. If proceade of the insurance maintained by the Asso-~

ciation are alone sufficient to repair or reconstruct the dam=~
age or destroycd improvement, such repair or reconstruction
shall be carriaed out.

(b) Damage and Lestruction less than 75%. If Jess than
75% of the Project's improvements are destroyed or substan-~
tially damcsyed, and if proceeds of the insurance maintained
by the Ahsscciation ars not alonn sufficlent to accomplisn
repair or reconstruction, restoration shall be carried out and
all Owners shall be assesdad for any deficlency on the basis
of their respective Percentugs Intorast,

(c) Pamage or Destruction Excesdsg 73%. If 75% or more
of the Project's improvemants ars destroyad or substantially
danaged, if proceeds of the insuranca maintained by the Asso-
ciation ara not alcne sufficlent to accormplish restoration,
and if the Owners within 100 days aftar tha destruction or
danage by a vohe of at least 75% alect to rvepair or racon-
struct the affected improvements, restorsticn shall be accom~
plishaed in tha mamer directed under suwsection (b) abova.

]

{4) mnage Jagtrug =104 H -
Zlogt to R : . If 75% or more of the Pru-
ject's inmprovements are destroyed or substantially damaged,
if proceeads of the insurance maintained by the Aersociation are
insufficient to accomplish restoration, and if the Owneras do
not, within 100 days after the destruction or damage and by
a vote of at least 75% elect to repair or reconstruct the
affactod improvements, the Associution shall promptly record
with the S8alt Lake County Racorder a notice setting forth such
facts. Upon the racording of such notice the provisiona of

Moxs \
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_ithe Act shall apply and shall govorr ° .. rights of all parties
raving an interest in the Project o: a7y of tha Units.

10.2 Determination of Extent of Damago or Destructlon. Any

reconatruction or repair which is regquired to be carriad out by
this Article XI roegarding the extent of damage to or destruction
or Project improvements shall be made by three MAI appraisers
salected by the Amsociation. The decision of any two such apprais-
ers shall be concluaivas,

XI. QBZOLESCENCE

11.1 Adoption of a Plan. The Ownevs repi-senting an aggre-
yata voting interest of eighty percent (80%) or more of the Project
may agree that the Project 1s obsolete and adopt a written plen for
the renewal and reconstruction, provided that such plan have the
unanimous approval of all first Mortgagees of record at the time
of the adoption of such plai. Written notice of adeption of such
a plan shall be given to all Owners. Such plan shall be racordecd
in the official racords of the County Recorder of Salt Lake County,
State of Utah.

11.2 payvment for Renewal and Reconstruction. The axpenses
of ranawal or reconstruction shall be payable by all of tha Owners
as assacomenta against their respective Umits. These assessments
shall be levied in advance purauwant to Article VIII hereof and
shall ke allocataud and collected as provided in that Article. Fur-
ther levies may be made in like manner if the zmounts collected
prove insufficient to complete the renewal and reconstruction.

11.3 Diggents from the Plan. An Owner not a party to such
a plan for renewal or reconstruction may give written notice of
dissent to the Association within fifteen (15) days after the ra-
cordation of such plan. The Association shall then give written
notice of such dissents to all Owners within five (5) days aftar
the axpirvation of such fifteen ‘15) day period., Within fifteen
(18) days of receipt of such notice from the Association, the
own<rs representing an aggregate voting interest of more than
twanty percent (20%) of the Project may cancel the plan by written
instrument recoxded in the official records of tha County Racordar
of Salt Lake County, State of Utah. If tha plan is not cancalled
then the Units of aach dissantezr shall be purchased according to
the Zfollowing procedures., If tha Ovner and the Asscoclation ocan
agree on the fair market value of sucir Owner'sa Unit, then such sale
aid conveyance shall bae completed within sixty (60) days thera«
atter. If tha parties are unable to agrae on the fair market valua
of such Owner's Unit, the date when either party notifies the othar
that he or it is unable to agree with the othax shall be the "com-
mencemant Jate" from which all periods of time mentionad hearein
shall ba measured. Within ten (10} days following the commeiiceément
date, each party chall oominate o gualifiad appraiser by wirittan
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nomination and shall give notice to the other of such nomination.
In the event a party fails to nominate an appraiser, the appraimer
nominated shall, within five (5) days after notice of thc¢ other
party's failure to appoint an appraiuser, appoint and associate with
him another qualified appraiser. If the two appraisors designated
by the parties, or sslected pursuant herato in the event of default
of one pariy, are unable to agrae, thay shall appoint another qual-
ified apprualser <o be umpire betwenn tham, if they can agraa on
such person. If they are unable to agrée upon such umpire, thai
aach apprainer proviously appointed shall nominate two qualiZied
appraisers, and from the names of the Zour persene @o noainatad one
shell be drawn by lot by a judge of any court of record in Utah,
and the person whose name is so drawn shall bea the umpire. The
nominations from ameng which the name of the umpire is to ba drawn
by lot shall be submitted within ten (10) days of tha fallure of
the two appraisers to agree, which, in any event, shall not be
later than twenty (20) days, following the appointment off <the
second appraiser. The decision of the appraisers as to the fair
market value, or in tha caze of their disegreement, tha deciesion
of such umpire shall be final and binding. The cxpenses and fees
of such appraisers shali be borrie equally by the Association and
the Owner. The sale shall he consummated within aixty (60) Aays
after decision of the appraisers, and thes Association as attormey
in 24t shall disburse the proceads first to Mortgagees and encun-
brancers (including the Asaociation) in the order of the vrioxity
of their liena and the halance remaining tc tha Owner. 7iva obli-
gation of the Assuciation to make such purchase shall L. condi-
tioned on the fair market value of the Unit exceeding the obliga-
tions securad by Mortgages and liens on such Unit, and upon the
markotabilitf of the title of the Owner. An Owner shall furnish
the Ampociation an appropriate commitment for title insurance evi-
dencing marketability of his titla not less than fiftean (15) days
prior tc thu date se forth complation of the sale.

Thae Association, pursuant to Article VIII hereof, may levy a
special assessment suwfficient to provide funde to pay for other
Units of the disesenters, provided that such assessmants shall not
apply to any of thae Owners who ara among the diseenters and shall
not ba liens against the Unita of such Ownera.

11.4 Bale of Obsolate Units. The Owners repsiveny - g an ag-
gregata ownership interest of eighty percent (80f: «." wun.' of ‘Zhe
Units may agree that the Units are obsmolate and tn." '»n nwoject
should be #old. Such an agresment must hava the unan " iy ¢ prowal
of svary first Mortgagse of vecord at the time ov . . rc¢ment is
mada. In such instanca the Association shall fortuli.th recoxrd a
notica gsetting forth such fact or facts, and upon the . curding of
such notice by the Association the Projsct shall be soid by the
Association as attorney in fact for all of the Cwnaors free and
clear of tho provisions contained in this Declaration, tha Map and
the By~laws of the Association. The sale proceede shall be appor-
tioned auong the Owners in proportion t.o the respactive undivided
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interests in the Common Areas, and such apportioned proceeds shall
ba paid into separate accounts, each such account reprasenting one
Unit. Each such account shall zramain in tha name of the Associa-
tion, and shall be further identified by tha Unit demignation and
the name of the Owner. From each meparate account tha Associatien,
ss attorney in fact, shall use and disburse the total amount of
such accounts without contrikution from cne account to the other,
first to Mortgagees and oncumbrancers (including the Asmociation)
in tho order of tha priority of their liens an# the balance remain-
ing to sach respactive Owners.

11.5 Diptribution of Excesg. In the event amounts collected
pursuant to Section 11.2 are in excess of the amountn roquired for
renewal and reconstruction, the axcess shall ba raturred to the
Ovners by the Amsociation by a distribution to each Owner in an
amount proportionate to the reapective amcunt collacted from each
such Owner.

XII. CONDEMNATION

12.1 Consgquences of Condemnation. If at any time or times
during the continuance of the condominium ownership pursuant to
this Daclaration, all or any part of the Projact shall bhe tsken or
condemnad by any public authority or secld or otharwise disposed of
in 1iou of or in aveidanca theraof, the following provisions shall

apply.

12.2 Proceeds. All compensation, damages or other procssds
therefrom, the sum of which is hereinaffter called ths "Cohdemnation
Award", shall bs payable to the Aagociation.

12.3 Complete Taking. In %ha event that the entire Projact
is taken or condomnad, or sold or otherwisa disposeld of in lieuv of
or in avoidanca theraof, the condominium ownership pursuant thsrato
shall terminate. The Condemnation Award shall be apportionad among
the Owners u.n proportion to the respective Percentage Interest in
the Common Arescs, provided that if a standard diffcrent from the
value of the Projsct as a whole is apployed to measure the Condem-
nation Award in the negotlations, Jjudicial decree, or cotherwise,
then in datermining such shares tha same standard shall ba employed
to the extent it is relevant and applicable.

On the basis of tha principlo sat forth in the last preceding
paragraph, the association shall soon as practicabls determine the
shzare of the C.ndeunation Award %o which each Owner ic entitlzd.
8uch sharec shall ba paid into aseparate accounte and disbursed ao
soon as practicabla in the same manner provided in Section 12.4 of
thin Denlazation.

12.4 Partiol Takipg. In the avant that less then the entire
Project is taken or condamnad, or msold or otherwise disposed of in
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iieu of or in avoidance theraof, the condominium ownership hersun-
der shall not terminate. Each Owner shall be entitled to a share
of the Condemnation Award to be detormined in the fellowing manner:
(a) as soon as practicable the Association shall, reasonably and
in good faith, allocats the Condemnation Award batween compenaa-
tion, damages, or other proceeds, and shall appurtion the amounte
so allocated to taking of or injury to the Cormon Areas anmon.
owners in proportion to their respective Percentage Interests in
the Commnn Araas, .(b) tha total amount allocatead to saverance dam-
ages shall be apportioned to thosse Units which were not taken or
condemnsd, (¢) the respestive amounte allocated to the taking of
or injury to a particular Unit and/or improvements an Owner has
made within hig own Unit shall be apportioned to the particular
Unit involvad, and (4) the total amount allocated to consequential
damages and any other takings or injuries shall be appcrtioned as
the Association determines to be equitable in the cixcumastances.
If an allocation of the Condamnation Award ias zlready established
in negotiation, judicial decres, or otherwise, then in allocating
the Condomnation Award the Association shall employ such allocatioen
to the extent it is relovant ard applicable. Distribution of ap-
portioned procecds shall be made by checks payabis jointly to the
respactive Ownors and their respectiva Mortgagess and encunbran-
cers.

12.5 Raorganlzation. In the event a partial taking rcsults
in the taking of a complete Unic, the Owner thereof automatically
ghall cease to bc a member of the Association. Thercafter the
Ansociation sheall rsallocate the ownership, wvoting rights, and
assessmant ratio determined in accordsanca with this Doclaration
according to the same principles employed in this Declaraticn at
its inception and as roquired by the Act and shall submit such
raallocetion o the Owners of ramaining Unite for amendment of this
Declaration as provided.

12.6 nggnn;:gg;ign_gngﬂggng1:. Any raconstruction and re~
peir necessitated by condemnation shall be governad by the prcced-
ures spacified in Article XI, above.

X¥III. USE OF UNITS AND COMMON AREAS

13.1 Unit Upe Raewtrictionsm. All Units within the Project
shall ba used axclusively for residential housing (axeluding long
or short tarm lansas or month to month tenancy for rxesidential
purposes; provided. Yuwever, that Declarant shall have the right
to leame Unite until the same ara sold) and for no other purposanm.

13.2 Uss of Common Areas. Thera shall be no ohstruction of
the Common Areas by the Owrars and/or their tenants, guests, or
invitees without the prior consent of the Asscciation. The Ahgso-
ciation may by rules and regulations prohibit or limit the use of
the Common Araas as may be reasonably nacessary for the purposae of
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protectiny the interests of all the Owners or protacting the Units
or the Common Areag. Nothing shall be kept or stored on any part
of the Common Areas without the prior written consent of the Asso-
ciation, except as spacifically provided herein. Nothing shall be
altered on, conatructed in, or removed from, the Common Areas ex-
cept upon the pricr written conment of the Association.

13.2 Prohibition of Damage and Cextain Activities. Nothing
shall be done or kept in any Unit or in the Common Arcas or any
part thersof which would result in the cancellation of the insur-
ance on the Projact or any part thersof or an increase of the rate
of the insurance on the Projact or any part thereof, over what the
Association, but for such activity, would pay, without the prior
written consent of the Association. ¥othing shzll be done or kept
in any Unit or in the Common Areas cx any part thereof which would
ba a violation of any statute, rule, ordinance, ragulation, permit
or octhar valldly imposed requiramsnt of any governmental body. No
damage to, or waste of, the Common Areas or any part thexrof shall
be committed by any Owner or any invitae of any Owner, and each
Owner shall indemnify anrd hold the Association and other Owners
harmless against all loss resulting fron such damage or waste caus-
ed by him or his invitees; provided, however, that any invitea of
the Daclarant shall not be under any circumstances deemod to be an
inviteas of any other Ovmer. No noxiocus, destructive or offensive
activity shall ba carried on in any Unit or in the Common Areas or
any part thereof, nor shall anything be done therein which may be
or may become an annoyance or nulsance to any cthar owner or to any
»ermon at any time lawfully ocoupying a Unit in the Project.

13.4 Rules and Regulations. No Owner shall violate the rulss
and ragulations for the ume of the Units and cf tha Common Areas
ag adopted from tima to time by the hAssocliation.

13.5 Btructural Alterations. No structural alterations to
any Unit shall be made, n~ other alterations to any Unit modifying
tha extornal appoaranca -~ any Unit and no plumbing, electrical or
similar work within the Comnon Areas (iuwcluding but not limited to
Limited Commcn Araas) shall be done, by any ownar without the prior
writtan consert ©f the Associxtion.

13.6 Reptriction on fSigns. No signs, flags, or advertising
devicos of any nature shall be oracr+sd, displayed or maintained on
any part of the Project (inoluding placement of signs within a Unit
or other loocution of the Project which are visible from the Common
Areas) without the prior written approval of tha Association, ex-
capt (i) as may be necesgsary temporarily to caution or warn of dan-
ger or to provide direscticne as reguired by law and (ii) such signs
as Declarant may erect or maintain incident to sale or leama of
Units. If the Adsociation consonte to the arention of any such
signe or devices, the same shall be removed promptly at the request
of the Aamoclation.
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13.7 Animals. Other than household cats, ito pets or animals
of any kind or nature whatsoever shall be permitted in any Unit,
in tha Common Areas or any othar parxt of tha Project.

13.8 Recreational Vehiclegs. No recreational vehicle (boats,
campers, trailers, motor homes, or similar iteme) shall be parked
on any portion of the Common Areas except in common areas desig-
nated for immediate loading and unloading only.

13.9 No oOverloading. No Owner shall bring anything into his
Unit or permit anything to be done in his Unit that will cause dac-
age to a Building. No Owner shall overlsad a floor of his Unit.
o Owner shall permit the use or operation in his Unit of any
equipment or other device that will in any manner injure a Building
or portiona thereof.

13.10 Exemotion of Declarant. The provisions of this Article
XIII shall not apply to any improvement or structure constructed
on the subject Property by Declarant prior to the time that Units
and appurtenant Percentage Iutavest are conveyed by Daclarant to
purchaaers; and the Declarant shall have the right to use zny Unit
owned by it, and any part of th2 Common Areas ramaonably necessary
or appropriate, in furtherance of any construction, marketing,
snles, management, promotional, or other activities designed to
accomplish or facilitate improvemesnt of the Common Axeas or im-
provemant and sale of Units ownad by Declarant.

XIV. MQATGAGEER PROTERCGTION

14.1 Notice to First Moriaagea. From and after the time a
first Mortgagee makes written request to tha Association therefor,
the Association shall notify such firxet Mortgagee in writing in the
avant that tho Owner of the Unit encumbared by the first Mortgagr
held by such f£irst Mortgagee neglscts for a pericd of thirty (30
of more days to cura any failure on him part to perform any of this
obligations under this Declaration.

14.2 Prioritv of Limus Zor Unpald Agsesgmants. The lien ox
claim against a Unit for unpald assessmants or charges levied by
the Association pursuant to this Declaration or the Act shall Lo
gubordinate to a Mortgage affecting such Unit provided that such
Hortgage was recorded prior to racording of such notice of lien or
claim levied by the Asgoclaticn, and the Mortgagoe thereundar which
comes into possession of or which obtains title to the Unit shall
take the same free of such lisn or claim for unpai¢ assacsments or
charges, but only to the extent of asoessments ¢ chargew which
accrue prior to foreclosure of the Mortgage, exer. .se of a powor
of sale available thereunder, or doed or assignment in lieu of
foreclosure (axcept for claims for a pro rata share of such priorx
assessments or charges rasulting from a pro rata reallocation
thareof to all Units including the Unit in which the Mortgagea is
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intarxested). No assessment, charge, lien or claim which is desoribed
in the preceding sentence as being gsubordinate to a Mortgage or as not
to burden a Mortgagee vwhich comes into possession or which obtains
title shall bs collected or enforced by the Assoclation from or
against a Mortgages, a successor in title to a Mortgagea, or tho Unit
affected or previousl ;s affected by the Mortgage concerned.

14.3 Pirs: Mortaagee cCongcnts. Unless at least seventy-five
percent (75%) of the first Mortgagees (based upon onoe vote for each
Mortgage) or Owners (other than Daclarant) of tha individual Unitas
have given their prior written approval, the Association shall not be
entitled, by act, onission, or otherwise:

(2) To abandon or terminate the Project or to abandon
or terminate the condominium arrangement which is established by
this Declaration and the Map;

(b) To partition or subdivide any Unit;

(c) To abandon, partitien, subdivide, oncumber, sell
or transfer all or any part of tha Common Arecas (oxcept for the
granting of easements for utilities and aimilar purposes
consistant with the intended use of the Common Areas); provided,
however, the prior written conasont of Salt Lake County shall be
required for the Association to do any of the foragoing;

(d) To use hazard insurance proceeds resulting from
damage to any part of the Project (whether to Units or to the
Ccomuon Areas) for purposes other than the repair, replacement or
reconstruction of such improvements, except as provided in
Article X;

(e) To change the pro rata interests or obligationa
of any Unit which apply for (i) purposes of levying assecssnents
or charges or allocating distributions of hazard insurance
proceeds or condemnation awards and for (i) datermining the pro
rata share of ownership of each Unit in the Common Areas, except
as such changas may occur as a result of partial condamnation.

14.4 Miscellaneous Mortgagea Rights. (a) The Association shall
not: (1) alter the provisions of Article IX in such a way as to
diminish ths insurance protection reguirsd to be afforded to the
parties designated to ba protectsd therabys or ( ii) fail to maintain
the insurance coverage dsscribed in said Article.

(b} Any first Mortgagee shall have the right, at its
request and sxpsnse and upon raasonable notice, to axamine the
books and records of the Association. After the commancemant of
anle of individual Units, the Associlation shall establish an
adequate reserve to cover the cost of reasonably predicteble and
necessary major repairs, meaintenance and raeplacement of the
Common Areas and shall cause such reserve to bs fundad
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by raegular monthly or othoer periodic assessmonts against the a
Units rather than by epecial assessments. @

(c) From and after the time a first Mortgagee makes writ-
ten request to the Associlation thereofore, the Adssociation
shall notify such Mortgagee in writing in the ewent that there
occurs any damage or loss to, or taking or anticipated condem-
nation of: (i) the Common Areas involving an amcunt in excess
of, or reasonably estimated to be in excess of, Ten Thousand
Dollars ($10,000.00); or (ii) any Unit encuunbexr«d by the Mort-
gage held by such Mortgagee, if the amount inwvolved in such
damage, los3, or taking is in excess of, or reasonably esti-
nated to be in excess of, One Thousand Five Hundred Dollars
($2,500.00). Said notice shall be given within ten (10) days
after the Association learns of such damage, loss, taking or
anticipated condemnation.

(d) No provision of this Daclaration gives or may give
a Unit Owner or any other party priority over any rights of
Mortgagees pursuant to their vespective Mortgages in the case
of a distribution to Unit Owners of insurance pxroceeds cr con-
demnation awards for loss to or taking of Units and/or the
Common Aleas.

(e) In the avent anothar provision or claume of this Dec~
laration deals with the same subject matter am is dealt with
in any provision or clause of this Article XIV, the provision
or clause which rasults in the greatest protection and secur-
ity for a Mortgagea shall control the zrightm, obligations or
limits of authority, as the case may be, applicable to the
Association with respect to the subject concaxrrned.

(f) No anendrent to this Declaration which has the effect
of diminishing the rights, protection, or security afforded
to firat Mortgagees shtll be accomplishad or ®sffected unless
all of the Zirst Mortgagees of the individual Units have given
their prior written approval to such amendment. Any amendment
to this Article IV shall be accomplished by an instrument
executed by the Association and filad for xecord in the
official roecords of the Office of the Cocunty Racorder, Salt
Lake County, State of Utah. In any such instrument an officexr
of the Association shall cuxrtify that any prioxr written appro-
val of firast Mortgagees required by this Article XIV, as a
condition to amendment, has been cbtained.

XV. AMENDMENT

15,1 Except as provided in and/or subject to the terms of
items (a) through (¢) below, the vote of Owners holding at least
67% of the Porcentage Interests in the Common Axrxeas shall be
required to amend this Declaration or the Map. Any amendnent so
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authorized shall be accouplishad through the recordation of an
instrument executed by the Association. In such instrument an
officer of the Association shall certify that the vote required by
this Article for amendment has occurred. The foregoing right of
amendment shall, however, be subject to the following:

(a) Any amendment to Article XIV ("Mortgagea
Protection®) shall be subject to the ragquirements for amendment
contained in such Article XIV.

(b) Until the Declarant has sold all Units, Declarant
shall have the right unilaterally to amend and supplemont this
Daclaration and the map to correct any technical errors or to
clarify any provision to more fully expross the intent of the
Declarant for development and management of the Project.

(c) Until the Daeclarant has sold all Units which it
intends to sell to purchasers, no amandment to the Map or to any
provlsions of this Declaration which has or may have the effect
of diminishing or impairing any right, power, authority,
privilege, protection, or ccitrol accorded to Declarant (in its
capacity as Declerant) herain shall be accomplished or effective
unlesws the instrumsnt through which such amendment is purported
to be accomplished is consented to in writing by the Declarant.

XVI. GENERAL PROVISIQNS

16.1 Declarant’s Rights Agsignabla. All of the rights of
Declarant under this Declaration may bhe assigned or transfarrod
either by operation of law or through a veluntary conveyance,
tranafer or assignment.

16.2 GCovenants to Run with lLand. This Declaration and all the
provisions heraof shall constitute covenants to run with the land or
eguitable sarvitudes, as the case may be, and shall be binding upeon
and shall inurs to the benefit of Daclarant, all other signatories
hereto, all parties who hereafter acquire any interast in a Unit or
in tha Projact, and thair respectivas granteos, transforees, heirs,
devigess, parsonal represontatives, successors and assigns. Each
Owner or occupant of a Unit shall comply with, and all interests in
all Units shall ba subject to, the terms of this Declaration and tha
proviwions of any rules, regulations, agreements, instrumants,
supplements, amendments, and determinations centenplated by thia
Daclaration. Fajilura to comply with any of the mawme shall be
grounda for an action to recover sums due and for damageas oOr
injunctiva relief or both, maintainabla by the Association on behalt
of the Owners, or, in a proper cace, by an aggrieved Owner. By
acquiring any interest in a Unit or in the Project, the
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party acquiring such interest consents to, and agrees to be bound
by, each and every provision of this Declaratioen.

16.3 Limitation on Aseociation's Liability. The Association
shall not be liable for any failure of water service or cther util-
ity services tec be obtained and paid for by the Association here-
under, or for injury or dawage to any person or property caused by
the elements or by another Owner or Person in or upon the Project,
or resulting from electricity, water, rain, snow, or ice which may
leak or flow from outside or from any part of any Bullding or its
drains, pipes, conduits, appiiances or equipment, or from any other
place, unless caused by the groassly nagligent or willful misconduct
of the Assoclation. No diminution or abatement of any assessment
under this Daclaration shall be claimed or allowed for inconveni-
ence or discomfort arising from the making of any vepairs or im=-
provements to or maintaining the Project or any part therecf, or
from any action taken to comply with the provisions of this Declar-
ation or with the laws, ordinances, regulationas, rules or orders
of any governmental authority.

16.4 oOwner's Obligations Contipue. All obligations of the
owner under and by virtue of the provisions contained in this Dec=
laration shall continue, notwithstanding that he may have leased
or rented a Unit, but the Ownor of a Unit shall have no obligation
for expenses or othar cbligations accruing after the date of con-
veyance of such Unit., In the avent of the rental or lease of a
Unit, an Owner shall be deemed to have granted a license to his
tenant(eg) of his right to use the Common Areas for the term of the
leasa or the period of rental and such Owner shall have nc right
to gng the Common Areas during the tarm or period of such lease or
rental.

16.5 JInterpretution. To the extent the provisions of the Act
are consistent with this Declaration, auch provisions shall supple-
mant the terms herecof and are incorporated herein. The captions
which precede the Articles and Sections of this Declaration ara for
convenienca only and shall in no way affact the manner in which any
provision hereof in construed. Whenever the context so requires,
the singular shall include the plural, the plural shall include the
pinguiar, tha whole shall include any part thereof, and any gender
shall include both other genders. The invalidity or unenfoxceabil=-
ity of any portion of this Declaration shall not affact the valid-
ity or enforceablility of the remainder hereof.

16.6 Agent for Service of Procesps. James M., Richards whose
addrass is 333 East 400 South, Salt lLake City, Utah 84111, is the
person to receive service of process in cases authorized by the
Act. The Association shall, howaver, have the right to appeint a
succesgor or subatitute process agent. Such successor or substi-
tute agent and his address chall be specifiasd by an appropriata
instrument f£iled in the officia)l rscords of the Office of the
County Recordor of 8Salt Laks County, State of Utah.

30

D
==
o
an
(5]
~No
-
[erpr]
o
LS
o




ey
i

16.7 [Effective Dute. This Declaration, any amendment or
supplement herato, and any amendment or supplement to the Map shall
take effect upon its being filed for record in the official records
of the Office of the County Recorder of Salt Lake County, State of

Utah.
EXECUTED by Declarant on the day and year first above written.

DECLARANT:

Future Investment, Ltd.,
a Utah limited partnership

By M %D&A/M‘-

es M. Richards
neral Partner

Josaph/C. Richards
radl Partner

STATE OF UTAH )
: BB.

COUNTY OF SALT LAKE )

on the _/?’7 day of /4/)"/ ) / , 1993, personally
appeared before me JAMES M. RICHARDS and JOSEPH C. RICHARDS, who
being by me duly swormn, did say that they are General Partners of
Future Tnvastment, a Utah Limited Partnership, and that the
foregoing Declaration was signad on behalf of sald partnership by
authority of the partnership agreement or a resolution of its
general partners, and sald General Partners acknowledged to me that

said partnership exacuted the same.

NOTARY PUBLIC

SEAL
, ] NOTARY PUBLIC
DIANE 8
5081 South Tlﬂgﬁﬁl.
My Comminin arta
Jay 17, a8

STATE OF UTAH
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EXHIBIT “A"

to
peclaration of Condominium of
Olympus Pines Condominiums

(Percentage Interest)

Size

972.15
972.15
972.15
972.15
972.15
972.15

1015.11
1015.11
1015.11
1015.11
1015.11
1015.11

825.67
825.67
825.07
825.67
825.67
825.67

972.15
972.15
972.15
972.15
972.15
972.15

s8q.
5Q.
8q.
s8q.
sq.

Percentaga
-Interest

.0 .28
0428
0428
.0428
.0428
0428

0447
0447
0447
0447
.0447
0447

.0363
.0363
.0364
.0364
.0364
.0364

.0428
0428
.0428
.0428
.0428
.0428
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