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| DECLARATION OF COMMERCIAL CONDOMINIUM . o

- . oF . . ) _l)aAtﬁhgkj-LZAJ;ﬁﬁﬁi(&nqd
-VA.N- DYKE & WILLEY &,,_,_):.4 A-Q«c-?.--{,(‘._ |

.~ The undersigned,'David P; Willey COmpany; Miiton W. ‘:
. Van Dyke and Kathryn W. Van Dyke, do hereby declare:‘,“_'

| 1. Submission of Propergz., The undersigned hereby
~establish a commercial condominim project according to the -
Condominium Ownership Act, Utah Code Annotated, Section |
- 27-8 as amended, and submit the land hereinafter described,
-~ owned by the undersigned in fee simple absolute, together
~ with the buildings and improvements thereon to the provis-~
ions of the Utah Condominium Ownership Act as a commercial
.- ,condominium project. The property and buildings are located
at 600 North 500 West Bountiful, Davis County, Utah, more
particularly described as follows: - AR -

~ BEGIN at a point on the East line of 500 West .
.- Street, said point being South 89°55'10" West
. 98.41 feet and North 0°20'57'" East 897.724 feet
. . from the Southwest corner of the Northwest Quarter
- of Section 19, Township. 2 North, Range 1 East,
- Salt Lake Base and Meridian, (basis of beginning
-+~ 1s Davis County Reference Plat dated 3eptember
© 28, 1972) and running thencS South 89739'03" East
.. 448.14 feet; thence North 0°20'57" East 132.00 B
.- feet to a point 1.47 feet South of an existing = ..
. - fence, thence North 89%39'03" West parallel to: -

o oxowwr sald fence 448,14 to East line of said street, -
. . thence South 0°20'57" West along said street =~ .
1% 132.00 feet to the point of Beginning. Containing -
”--fj[1.358acres;_ufﬁglygjﬁL'-y,ﬁaak a%p_-~.‘;. - R

{
O Entered = ¢

s

On Margin -
- Compared
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o - 2. " Buildings. There is .one building included in the7fL.
R Property;_nga_B%IIding is situated as shown on the Condo-
..~ minium Map filed in the Davis County Recorder's Office .
- simultaneously with the Declaration. The building has one
© . story and contains 7 units. It is constructed principally

- of reinforced concrete, steel and glass.__' o :

R 3. Name: iThé_Cbmmer¢ia1 Conddminium Préject-sﬁall :
- ;.. be known as Van Dyke and Willey Condominiums. =~ S
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4. Condominium Units. Each unit contains 2279.86

'square feet and is allocated an equal undivided interest in

the common areas and facilities and one vote in the manage-
ment of the Condominium Project. Unit A is on the West end

of the building and Units B, C, D, E, F, and G run consecufk

tively East with unit G on the East end of the building.

Units A, B, C, D, E, and F consist of warehouse and office o

space. Unit G contains warehouse space only. There is no

partitioning wall between Unit F and G. Ownership of Unit G
shall include fee title ownership of the parking area imme-
diately east of Unit G consisting of approximately 4300 -
square feet, bordered on the west by the east wall of the -
building, bordered on the north and east by the property:
line of the condominium project and bordered on the south =
by an imaginary line running -along the exterior south wall
of the building and extending east to the east property .. =
line of the project, all as indicated on the Record of Sur—-
vey Map labeled "G Parking'". Said 'G Parking" area is not -
conveyable in whole or in part separately from conveyance

of Unit G.

5. Dimensions of Condominium Units. Each unit con- . .
sists of that part of the building containing the unit . o
which lies within the boundaries of the unit, exclusive of

interior load-bearing walls and pillars, and any pipes, -
wires, conduits, ducts, vents and other service and utility

lines which are utilized for or serve more than one condo-
minium unit. The vertical boundaries of each unit shall be .
the boundaries as shown on said condominium map. Where the
unit is bounded by a wall, the wall shall be considered to-
- include any door, window or other closure therein in the ..
- closed position, and the boundary shall be the unfinished ..
surface of such wall on the unit side, to the effect that ' -

the unit shall include the paint, wallpaper, enamel, stain

or other furnishings on such surface. Where the unit con—wgf:'
sists in whole or in part of unenclosed space, the boundary

defining such space is the boundary as shown on said condo-

mimium map. The horizontal boundaries of each unit shall::be}"le
the unfinished surface of the top of the concrete floor . = ..
~and the unfinished surface of the bottom of the ceiling.-: .

6. Use of Units. The buildingsiand'Eachﬁof“the'unitéf

are intended and restricted as to use, and shall be used .

-only for purposes which are consistent with and appropriate =

to the design of the buildings and for which adequate ven-

- tilation, plumbing and similar facilities exist. In addi-
~tion to and without limitation of the foregoing: .=~
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(a) Units are to be used for .light manufac-

turing, commercial warehousing and shop facilities in accor-

dance with such reasonable regulations as shall be estab-
lished by the Board Qf Directors from time to time.

. (b) No unit shall be used for'the'purpose of
operating therein a public restaurant, bar or cabaret, or
otherwise for the sale to the public for consumption on the

premises of food or drink, except as the Board of Directors

shall approve. .

:fﬁ'}ﬂ(éj.:Néﬁowﬁer 6f-a unit sﬁall-dd, or suffer or

permit to be done, anything in any unit which would impair
- the soundness or safety of the Property, or which would - .
increase the rate or result in the cancellation of insur- &
ance applicable to the Property, or which would be noxious -

or offensive or an interference with the peaceful posses-

~.sion and proper use of other units, or which would require

any alteration of or addition to any of the common elements

to be in compliance with any applicable law or regulation, -

or which would otherwise be in violation of law.

o - (d) No owner of a unit shall, without the writ- = .
.. ten approval and consent of the Board of Directors, place -~ -
.~ or suffer to be placed or maintained (i) on any exterior .. ‘
"door, wall or window of the unit, or upon any door, wall or -
- window of the common elements, any sign, awning or canopy, -
- or advertising matter or other thing of any kind, or (ii)

any decoration, lettering or advertising matter on the

- glass of any window or door of the unit or (iii) any adver-

tising matter within the unit which shall be visible from

the exterior thereof; provided, that the Board of Directors .
- shall establish reasonable and uniform regulations permit- .- . -

~ ting the placement and maintenance by each owner of identi- = .
fying signs and insignia of such sizes and materials and in

such locations as shall be architecturally suitable and

,:"*v_appropriateuto‘the design and function of the Property. ' .. =

" * " (e) ' The parking area east of Unit G to be con- ' -

" veyed with Unit G shall be used exclusively for parking

~ and storing vehicles and equipment in an orderly and neatﬂ =3 5~
manner unless written approval for a varying use is obtained
~ from the Board of Directors. It may not be used to store - |

vehicles and equipment in a state of abandonment or contin-.
uous disuse. No structure may be constructed in this area .

. without the written consent of the Board of Directors and;f_;;;*
in compliance with local building and zoning regulations. -
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7. Common Elements. The common elements consist of
all parts of the Property other than the units, and parking
area conveyed with Unit G, including, without limitation,
the limited common elements and the following: - .

(a) Said land in feesimple;‘ 

(b)  The fdundations,-colﬁmns, girders, béams,f

supports, main walls, interior 1oadbearing walls, pillarS,°“

-roofs, flat roofs, and entrances and exits of the building;

T (e) Central and appurtenant inStallatidns'for_f;* .
power, light, and ventilation, and all pipes, wires, con-

duits, ducts, vents, and other service and utility lines

which are utilized for or serve more than one condominium .

. ounitj; o

" (d) The tanké, pumps;_motors,'fané;:compressors,‘ 

'ducts,'and in general all apparatus and installations exis-

ting for common use;

'% ;ff  (é) Thé sid¢wélk areas'sufrbundihg thé buildiﬁg§- '--

. S (ff AParkihgareés‘other than the parking'areé~~' _
~to be conveyed with Unit G as indicated on the Condominium -

common elements on said condominium map; and

N "+ (h) All other parts of the property necessary =~
- Or convenient to its existence,‘maintenancefand safety or - -
- normally in common use, except to the extent specifically_j;-

included in the units;

(i) All Common:Areas'énd FaCiiitieéfas defined

in the Condominium Ownership Act, whether or not expressly .

~listed herein. o

Each owner of a unit may use the common elements in -

~accordance with the purposes for which they were intended

without hindering or encroaching upon the lawful rights

of the other unit owners, subject always to the exclusive -
use of the limited common elements as provided in this Dec-—
laration;; R | o . S

8. Limited Common Elements. Restrooms, éir-cdndi+f ”
‘tioning equipment, and hot and cold water systems shall

be limited common elements reserved for the use of the units

respectively served thereby. Unit A has its own restroom
facility. Units B and C share\a double restroom. Units D

Y

":and_E_share_a‘double restroom. Units F and G share a double

".ﬁf4fl
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restroom. The costs of operation of the limited common ele- °
“ments shall be charged to the owners of the units served '

thereby as condominium unit expenses in the manner prOV1ded
by the Bylaws. - .
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9. No Separation. No part of a Unlt or of the legal
rights comprising ownership of a Unit may be separated from
any other part thereof during the period of the Condominium
Ownership described herein, so that each Unit, the undivided
interest in the Common Areas appurtenant to such Unit, and

. the exclusive right to use and occupy the Limited Common;;,
Areas appurtenant to such Unit, shall always be conveyed
devised, encumbered, and otherwise affect only together -

---  and may never be separated from one another. Every gift, -
;- devise, bequest, transfer, encumbrance, or other dlsp081tlon_

- of a Unit or any part thereof shall constitute a gift,

. . devise, bequest, transfer, encumbrance or conveyance, .,'-j' o s

. respectively, of the entire Unit, together with all appur— - N

'__tenant rlghts created by 1aw or by thlS Declaratlon. _ . | .

R A
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10 No Partltlon. The common Areas shall be owned
'+ in common By all the Owners of Units, and no Unlt Owner;ﬁ1
7;_ may brlng actlon for partltlon thereof . ‘

: 11.7 Use of Common Areas and lelted Common Areas.gﬁf’z
| Subject to the Iimitations contained in the Declaration, . -
- any Unit Owner shall have the non-exclusive right to use -
. and enjoy the Common Areas and shall have the exclusive = -
- right or joint exclusive right to use and enjoy the Limited -
~ Common Areas designated herein (and on. the Map) for exclu-_hj
'“ﬂf;i;islve or JOlnt use by Unit Owners.gj”‘ ST < -

12 Unit Malntenance._ Each Un1t Owner shall at hlS
- own cost ‘and expense maintain, repair, paint, re-paint,
.. or otherwise refinish the interior surfaces of the walls,ﬁ
ceilings, floors, windows and doors forming the boundarles
+  of his Unit and all walls, ceilings, floors, windows and
- . doors within such boundaries. In addltlon, he shall be
. responsible for the maintenance repair and replacement of =~ =
’ any flxtures that may be 1n,_or connected Wlth h1s unlt._;fj**”

13 Malntenance of lelted Common Areas.7 Each Owner _
shall at his own cost keep the Limited Common Areas deSLgned
- for use in connection with his Unit in a clean, sanltary
"and attractlve condltlon at all tlmes.j

14 'Insurance. The board of Directors on behalf of
the = owners at their common expense shall at all times keep
project improvements insured against loss or damage by fire .-
w1th extended coverage in an 1nsurance company authorlzed

R T T T AT 7 W P PN ) T T AP TR i ey a7
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to do business in Utah in an amount as near as practicable
to the full replacement cost thereof without deduction for
depreciation, in the name of the Board as trustee for all
unit owners according to the loss or damage to their respec-
tive units and appurtenant common interests and easements .
and payable in case of loss to such bank or trust company
authorized to do business in Utah as the Board shall desig-
nate for the custody and disposition as herein provided
of all proceeds of insurance, and from time to time upon

" receipt thereof cause to be deposited promptly with the fee B
owner true copies of such insurance policies or current . |
certificates thereof, without prejudice to the right of -
each unit owner to insure his unit for his own- beneflt._In
every case of such loss or damage, all insurance proceeds
shall be used as soon as reasonably possible by the Board,
on behalf of the unit owners for rebuilding, repalrlng,-.l-
or otherwise reinstating the buildings in a good and sub-.
stantial manner according to the original plan and eleva- o
tion thereof or such modified plans conforming to laws and .

- ordinances then in effect as shall be first approved as

L - herein provided, and the unit owners at their common R

- ~ expense shall make up any def1c1ency in such lnsurance pro-
' I ceeds.- P ST S _ : .
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. The Board on behalf of the unit owners at thelr common

| expense shall also procure and maintain at all times compre-
~hensive general liability insurance, covering all unit |
owners and the Board of Directors, offlcers, and employees

- with respect to the project and naming the fee owner as an

- additional assured without any cost to the fee owner, in anp
insurance company authorized to do business in Utah with -
minimum limits of not less than $500,000 for injury to one =

person and $1 million for injury to more than one person 1n_ﬁl?

- any one accident or occurrence and $500,000 for property -~ - = .
damage, or a single limit policy of not less than $1 mll—.ff{’ L
lion and from time to time upon receipt thereof deposit ~ '

- promptly with the fee owner current certificates of such = =
insurance, without prejudice to the right of any apartment-"
owner to malntaln addltlonal 11ab111ty 1nsurance for hlS

15"'Parking Each unit owner shall be assigned the
parklng areas immediately south of their units but shall
not make any alterations to the lot or set up any barriers
- or place any markings on this designated common area, ex-
cept as the Board of Directors shall approve. The assigned
parking area of Unit G shall: include the common parklng o
area lmmedlately south of Unlt G Parklng Area owned in com-
mon w1th Unlt G . o
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” - 16. Encroachments. If any portion of the common ele- ;

ments now encroaches upon any unit, or if any unit now en- g
croaches upon any other unit or upon any portion of the :
common elements, as a result of the construction of the o
buildings, or if any such encroachment shall occur here- T
after as a result of the construction of the builidngs, or . H
if any such encroachment shall occur hereafter as a result SR
of settling or shifting of any building, a valid easement R

i - shall exist for the encroachment and for the maintenance o
; . of the same so long as the building stands in which the | %-
4 . unit is situated. In the event such building, the unit, any '%.
i " . adjoining unit, or any adjoining common element shall be 3
i <+ . partially or totally destroyed as a result of fire or other i
i - casualty or as‘a result of condemnation or eminent domain - - :
g .~ proceedings, and then rebuilt, encroachments of parts of . 3
j - the common elements upon any unit, or of any unit upon any -
3 other unit or upon any portion of the common elements, due - -
; to such rebuilding, shall be permitted, and valid easements = 3
a for such encroachments and the maintenance thereof shall - =~~~ = 3

§' . exist so long as such buildings shall stand. PRI 2

% * .. 17. Access for Repair of Common Areas. Some of the f

% . Common Areas are or may be located within the Units or may

;R  be conveniently accessible only through the Units. The - =

é'" ~ Owners of the other Units shall have the irrevocable right,

% i . to be exercised by the Board of Directors, as its agent, "

i . to have access to each Unit and to all Common Areas from

§ ~“~_ofr/.time to time during reasonable hours as may be necessary .=
;o . » . for the maintenance, repair or replacement of any of the B

. Common Areas located therein or accessible therefrom or =
.= . for making emergency repairs therein necessary to prevent
"+ damage.to the Common Areas or to another Unit or Units. = . =~ -~
" - The Board of Directors shall also have such rights indepen- ' "~
. dent of the agency relationship. Damage to the interior = .~
. of any part of a Unit or Units resulting from the mainten- ' =~
. __ ance, repair, emergency repair, or replacement of any of = -
-, the Common Areas or as a result of emergency repairs within.
'~ another Unit at the instance of the Board of Directors or -
. of the Unit Owners; provided, that if such damage is the =
- result of negligence of the Owner of a Unit, then such . . -
‘ Owner shall be financially responsible for all such damage. . ==

.~ Such damage shall be repaired and the property shall be

. - restored substantially to the same condition as existed

-+ .. prior to damage. Amounts owing by Owners pursuant hereto "= .
.+ 2" shall be collected by the Board of Directors by assessment.

| -~ 18. Right of Ingress, Egress, Lateral Support. Each =
- Owner shalTl have the right to ingress and egress over, upon

~ and across the Common Areas necessary for access. to his .

.- Unit, and to the Limited Common Areas designated for use

g il DR b S e o s S e e e e S e A £ R T R e
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in connectlon vlth his Unit, and each Owner shall have the
right to the horizontal and lateral support of a Unit, and

such rights shall be appurtenant to and pass W1th the title
to each Unit.

19.' Easement to Board of Directors. The Board of‘
Directors shall have non-exclusive easements to make such
use of the Common Areas as may be necessary or appropriate
to perform the duties and functions which it is obligated

or permltted to perform pursuant to thlS Declaratlon.;;Q;;J

20. Easement for Utlllty Serv1ces., There is hereby
created a blanket easement upon, across, over  ‘and under .

the above described land for 1ngress,'egress,,lnstallatlon,_

replacing, repairing and maintaining all utilities, inclu- .

:‘dlng but not limited to, water, sewers, gas, telephones, - E
electricity, and other utility services. The Board of Dlrec—_,,k

tors shall be authorized to give, convey, transfer, cancel,
relocate, and otherwise deal with utility and other ease-

ments 1ocated on or affectlng the Property.,,,f,t~wf

21. Plpes, Ducts, Cables, Wires, Condu1ts, Public

"Utlllty Lifies and Other Common Elements Located Inside of"

Units. Each unit owner shall have an easement in common

' With the owners of all other units to use all pipes, wires,

ducts, cables, conduits, public utility lines, and other
common elements located in any of the other units and ser—t

. ving his unit. Each unit shall be subject to an easement .
~in favor of the owners of all other units to use the plpes,

ducts, cables, wires, conduits, public utility lines and
other common elements serving such other units and located

in such unit. The Board of Directors shall have a right

et e e

to access to each unit to inspect the same, to remove v1ola~!,. .

- tions therefrom and to maintain, repair, or replace the .

- common elements contalned thereln or elsewhere 1n any of
',the buildings.yu-,- e e | L

22, al Descri tlon of a Unlt. Every conveyance

. or contract or the sale of a Unit and every other 1nstru—‘.
" ment affecting title to a Unit may describe that Unit by .
the letter shown on the Map with the appropriate reference

to the Map and to this Declaration, as each shall appear

‘- on the records of the County Recorder of Davis County, R
| Utah and in substantlally the follow1ng form.n -U

Un1t -~ as shown in the Record of Survey Map
for Van Dyke & Willey Condominium appearing in.
- the Records of the County Recorder of Davis =
" County, Utah, in Book | Page of Plats,
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as defined and described in that Declaration of
Commercial Condominium of Van Dyke & Willey
appearing in such records in Book , Page

___ of Records.

Thiséonvéyance is subject to the provisionsIOf‘f

~ the aforesaid Declaration of Commercial Condomin-
"~ ium of Van Dyke & Willey. | -

'Such description will be construed to describe the Unit,
together with the appurtenant undivided interest in the .
Common Areas, and to incorporate all the rights incident -
. to Ownership of a Unit and all the limitations on such. -
.7 - ownership as described in this Declaration. = - —

. 23. Persons to Receive Service. David P. Willey,. = .
- whose business address is 600 North 500 West, Bountiful, = - -
" Utah, 84010 is hereby designated to receive notice of pro-
. cess in the cases provided in the Condominium Ownership .= = . N
- Act, Utah Code Annotated, Section 57-8 (1953) as amended. - .

PSS 1red TP ST S PO TN RIS AT R TR AR TR

. 24. Units Subject to Declaration and Bylaws. All .= =~
present and future owners, tenants and occupants of Units o
-~ shall be subject to and shall comply with the provisions . -~ .. - =
. of this Declaration and the Bylaws as they may be amended = =
« - from time to time. The acceptance of a deed or conveyance R
. or the entering into a lease or occupancy of any unit shall
 constitute an agreement that the provisions of this Declara-—
'~ tion and the Bylaws as they may be amended from time to . .
. time are accepted and ratified by such owner, tenant, or . - - .
- - occupant, and all of such provisions shall be deemed and . .- .=
" taken to be covenants running with the land and shall bind =~ ==
. any person having at any time any interest or estate in - -
. such unit, as though such provision were recited and stipu- -
- . - lated at length.in each and every deed or conveyance or =

e wm.wwmmmmww R

.. . lease thereof. . "
0 250 Alteration of Common Elements. Subject to such =~ - = =
 © . 'reasonable regulations as shall be established by the Board ™ -
.. of Directors, the owner of any two units which shall be - -
.. separated only by a common element which is a wall may .
7 alter or remove all or portions of the intervening wall, if -
 the structural integrity of the building is not thereby .
. affected and if the finish of the common element then =
. remaining is restored to a condition substantially compar-
~ able to that of the common element prior to such alter- . . = -
‘ation. Upon termination of the common ownership of such - .
- adjacent units, if the intervening wall shall have been ..
"~ altered or removed pursuant to the foregoing provisions, .
- each of the owners of such units shall be obligated to -
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restore such intervening wall or floor to substantlally
the condition in which the same existed prlor to such alter-
atlon or removal.

26. Amendment of Declaration. This Declaration may
be amended by an instrument recorded in the Davis County
Recorder's Office, and executed by not less than seventy
(70%) percent of the owners of units: provided, that the
common interest appurtenant to each unit as expressed in
this Declaration shall have a permanent character and shall
- not be altered without the consent of all of the unit
owners affected, expressed in an amended Declaration duly =
- recorded, and provided further that until 5 of the 7 units
~ have been sold or until the lapse of 3 years from the date
of Declaration, Declarants shall have and are hereby vested =
with the right to amend this Declaration or the Record of .
~Survey Map. Such right shall obtain without regard to the
subJect matter of amendment, so 1ong as the amendment 1nvol—-
; ved 1s con51stent with law. J — - '
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_ 27. Damage or Destruction;.'If the common elements -
~shall suffer substantial damage or destruction and not less
than seventy-five (75%) percent of the owners of units
shall determlne, by a vote at a meeting of the unit owners
or by execution of an instrument expressing such determina-
tion, that such damage or destruction shall not be rebuilt,
- repaired, or restored, such action shall be determinative -
. of whether to rebuild, repair, or restore the Property and -~
the Property shall be subJect to an actlon for partltlon as
. prov1ded by law._ﬁ_ a2 o - . R

o ' 28. Determination of Percentage of Owners. Any per- .
~centage specified herein of the owners of units means the =
. owners of units and undivided interests in units, or eltherj-f—'
or both thereof, to which units and undivided interests in R
units there are appurtenant percentages of the’common 1nter--”i.j*“‘
ests aggregating such specified percentage. There shall be
deemed to be appurtenant to each undivided interest, ex—- " .
- pressed as a fraction, in a condominium unit the same frac-
. tion of the common 1nterest appurtenant to such unlt.,*;'

29 Consent Equ1va1ent to Vote. In those cases in

,whlch the Act or this Declaration requ1res the vote of a'v
stated percentage of the Project's undivided ownership
interest for the authorization or approval of a transac- - |
tion, such requirement may be fully satisfied by obtaining,:
with or without a meeting, consents in writing to such -
transaction from Unit Owners who collectively hold at least
the necessary percentage of undivided ownership interests.
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e N BRI Personally appeared before me Mllton W. Van Dyke,~ Al
)" \”’ Kathryn W. Van Dyke, and David P. Willey (being the person v’l'

et 1979,

’?ENZ

30. Bylaws.. The Bylaws of the Association of Owners

- of the Van Dyke & Willey Condominiums, a true copy of which

is annexed hereto as Exhlblt A, is made a part of this Dec-
laration. . | - - B

- 31. Invalidity. The invalidity of any provision of
| this Declaration shall not be deemed to impair or affect in
- any manner the validity, enforceability or effect of the
"remainder of this Declaration and, in such event, all of

hf%‘; 1ncluded hereln-fﬁff”"

f tlon shall be deemed to have been abrogated or waived by
- reason of any failure to enforce the same, irrespective of
‘;the number of V101at10ns or breaches whlch may occur. . .-

”¢ﬁffthe 1ntent of any prov131on hereof

' IN WITNESS WHEREOF, this’ Declaratlon has ‘been executedhfbpb

thls 71:, day of —Aﬁfﬁﬁ— 1979
%%” /

ilton W. Van ﬁyke{“

R ey Company
. ‘W;jpTBy Dav1d P W111ey

T ke

”“'-STATE oF'UTAH"*?]ﬂV'{]p.‘”ﬂ: -
COUNTY OF SALT LAKE :

N -
‘
\
.‘
)

"’lj;,authorlzed to sign on behalf of David P. Willey Comtzpy)
i 71, . ahd executed the foreg01ng thls 7ti day of Aﬁuauw

AN
.'t'./\u"’. }f,\\ s
T PR TR B

Re51d1ng at: jz_c. p{f'

s My commission explres

Pz ’_1‘1_7‘--}
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... the other provisions of this Declaration shall continue in
iz, full force and effect as 1f such prOVlSlon had never been |

32 Walver.. No prbv131on'cnnta1ned in thla Declara_lf
33 | Captlons. The captlons hereln are 1nserted only |

L as a matter of convenience and for reference, and in no way =
. define, limit or describe the scope of this Declaratlon or .
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o llmlted common elements.

EXHIBIT A - 793

" BYLAWS OF ASSOCIATION OF OWNERS
OF THE VAN DYKE AND WILLEY CONDOMINIUMS

"ARTICLE I

Introductory Provisions .=

" Sectlon 1. Definitions. Unless clearly repugnant .
to the context, the Tollowing terms, whenever used in these
Bylaws, shall be glven the follow1ng meanlngs.:;-&f»~<~v--~

{a) "Declaratlon" shall mean and refer to the

‘instrument entitled "Declaration of Commercial Condominium

- of Van Dyke & Willey'" executed and acknowledged by Declar—:ju
- ants on the ______day of . — 1979, -~

b ]
recorded in tThe ofFice of the Davzs County Recorder, as

amended from time to tlmEr

(b) ’"Condomlnlum prOJect" or prOJect" means

all of the land, buildings, and other property with respect

- to which a commerc1a1 condominium pro ject. shall exlst from-

tlme to time pursuant to. the Declaratlon.

(c) "Common elements" means and lncludes the

~parts of the prOJect deSLgnated in the Declaratlon as com—?*

mon elements._--

(d)  "Limited common elements'" means and 1nc1udes

the parts of the pro ject desxgnated in the Declaratlon as .

‘,W‘ﬁ‘ =0

(e) ‘"Condomlnlum unit" means a un1t in the condoupf,
minium project, within the meaning of the Condominium Owner- -
‘shlp Act as de51gnated and described in. the Declaratlon._. |

(f) ""Common 1nterest"'means the percentage of -

'o.und1v1ded interest in the common elements. appertaining to

each condomlnlum un1t as expressed in the Declaratlon.:

(g) "Common expenses" means and 1nc1udes the

-'expensestdeflned in Section 1 of Artlcle VI

(h) "Comdomlnlum unit expenses" means. and in-

rcludes the expenses deflned in Sectlon 2 of Artlcle VI.~

(1) "Assoc1at10n" or ”Assoc1ation of Owners"'
means all owners of the condominium units acting as ' a group

1n accordance W1th these Bylaws and the Declaratlon.- L
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794 |
(j) "Owner" means é person owning all or any.

interest in a condominium unit and the common interest
appertaining thereto, to the extent of such interest so

- owned; provided that to such intent and for such purposes,

including the exercise of voting rights, as shall be pro-
vided by lease filed with the Board of Directors, a lessee
of a condominium unit or interest therein shall be deemed

to be the owner of such condominium unit or interest there-

| o (k)noperation‘of'the condominium pro ject" means .
~and includes the administration, management; and operation

of the condominium project and the maintenance, repair,

- and replacement of; and the making of any additions and =~ .. '

improvements to, the common elements. .. .

o S  A11pfonoﬁng'ﬁééd-hefein—shalllinciudé.the7  ' 
' male, female, and neuter genders and shall include the sin-

gular or plural numbers, as the case may be.

'"‘f'7}ARTICLE_II",': ] 

.~ Association of Owners . '

Section 1. Composition and Powers.  The AsSociationyifV

shall be composed of all of the Owners. The Association

shall have all of the powers with respect to the operation”ffl_t

and regulation of the condominium project conferred upon

- the Association by, or which may be conferred upon the Asso-
~ ciation of unit Owners of a condominium project pursuant
" to the provisions of, the Condominium Ownership Act. Except -
'~ as otherwise provided herein or in the Declaration or the
_ Condominium Ownership Act, the acts, decisions, and resolu-
" tions of the Association shall be effective upon adoption . .
- by vote of a majority of the Owners. - . - % oeoin i

"ASectioh;ZQ'

month of March on such date as the President may designaté;7

or if the President shall fail to designate such date by =

the 1st day of February, then on the third Tuesday in -

‘March. Special meetings of the Association may be called at -
' any time by the President or any two directors and shall be .
 called upon the request of 40 percent of the Owners. At any
. special meeting only such business shall be transacted as
'shall have been indicated by a specific or general descrip-- -
"tion in the notice of such meeting. -~ -~ - R
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ST . Meetings. All meetings of the Association = -~ .
- shall be held at Van DyEe.& Willey Condominiums Unit D or . - .
= such other place as shall be stated in the notice of . o
- meeting. The first annual meeting of the Association shall -
-7 be held at 10:00 a.m. on the first Tuesday after the date -~
of the Declaration, without further notice.. Thereafter, the
“annual meeting of the Association shall be held in the |
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.- notice other than the announcement at the meeting, and such

~at least five (5) days before the date set for each annual

~notice may be given in any of the following ways:

" ual place of business of the Owner or mortgagee; or -

ressed to the Owner at the address of such Owner as it -

- in the case of a mortgagee, at the address of such mort-

~notices. =

‘all Owners and mortgagees entitled to notice in person or

- pliance with the provisions of this section.ﬁﬁjggg,__,-.fxﬁf

.:any meeting, in person or by proxy, of a majority of the -
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Section 3. Notice of Meetings. The Secretary shall,

and special meeting, give written or printed notice thereof
Co every Owner according to the Association's record of
ownership, stating whether it is an annual or special
meeting, the authority for the call thereof, the place,

day and hour of such meeting and the purpose thereof. The
Secretary shall give a like notice to each holder of a duly S
recorded mortgage affecting any condominium unit whose name = _ =~
and address shall have been furnished to the Board in a - IR
written request to the Board for such notices. Any such =

PrIgR e e

. ‘.-”kf(a) By léaVihg'the'samé-wiEh.thé Ownérlor morf;:'
gagee personally, or if the Owner or mortgagee shall be -
a corporation with any officer thereof; or -~ . - -

~ (b) By leaving the same at the residence or'ué;ia;

(¢) By maiiihg the'samé;.pbstage pfepéid,add4? ”

appears on the record of ownership of the Association, or, = = g*

gagee as stated in the request of such mortgagee for such

If notice is given pursuant to the provisions of this sec—-
tion, the failure of any Owner or mortgagee to receive . =
actual notice of such meeting shall in no way invalidate =
the meeting or any proceedings thereat. The presence of - -

by proxy at any meeting shall render it a valid meeting,: -
notwithstanding that notice thereof was not given or was. = .
improper, unless an Owner or mortgagee shall at the opening -
thereof object to the holding of such meeting for noncom- - .

. Section 4. Quorum and Adjournment.v.The presence'atH£ _

Owners shall constitute a quorum. Any meeting of the'AssociQ"
ation, whether annual or special, may be adjourned from -
time to time, whether a quorum be present or not, without

ad journment may be to such time and to such place as may ' .
be determined by a majority of the votes cast at such - -
meeting. At any such adjourned meeting at which a quorum'.
shall be present, any business may be transacted which -
might have been trasacted at the original meeting called

and notified.¢@,}.T '_,
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Section 5. Voting. (a) The percentage of undivided i
interests in the common elements appertaining to each condo- 2
- minium unit and its Owners for all purposes, including '
voting shall be the percentage specified in the Declara- . -
tion. The total number of votes of all Owners shall be 7. i
The Owner of a condominium unit shall have one vote. Except - ‘
as otherwise expressly provided herein or by law, the vote ;
at any meeting of a majority of the Owners shall be neces- 1
sary, and shall be sufficient, to adopt decisions and take ° 3
action binding upon all of the Owners. As used in these :
Bylaws, '"'majority of the Owners'" means Owners having a E
~ majority of the total number of votes, and any specified - é
.- - percentage of the Owners means Owners having the spec1f1ed -
L percentage of the total number of votes..A | L -
R . (b) Any Owner may empower any person to vote asf3~ :
R the proxy of such Owner at any meeting of the Association 3
by written proxy or authorization filed with the Secretary. -
- Such written proxy or authorization, unless specifically 3
© .. limited by its terms, shall remain effective until there ﬁ
. shall be filed with the Secretary a written revocation of -
.7 the same or a written proxy or authorization of later date.
o - ARTICLE III
Y “*Board of Directors : - . .

| | Section“i;_ Membershlp.f'There shall be a Board of
Directors of the Association consisting of three directors’
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- who shall be ‘elected at the annual meeting of the Assoc1a-‘_]'"'

- tion, or, in case of failure to act at said meeting, at

g special meeting called for such purpose. Subject to the

- provisions of these Bylaws, directors shall hold office - =

-7 until the next annual meeting and thereafter until their = .

... successors are duly elected. Only unit owners and officers, . .

... directors, agents and employees of Owners shall be eligible .

.~ for Board membership. At the annual meeting of the Associ- = '
... ation each Unit onwer shall have one vote for each seat on‘ |

© 7 the Board to be filled; provided, however, that until > of.

the 7 units have been sold or until the lapse of three
years from the date of the Delcaration, whichever occurs

Unit Owners in the Board of Directors shall have become

~automatically vested thirty days thereafter. In the event a

Board seat which was filled by Declarants becomes vacant,

‘ft Declarants shall have the right to select a replacement mem- o

- first, Declarants alone, at their option, shall select the‘55-°
'ffBoard of Directors or act as the Board of Directors. If
" . Declarants elect to waive such option at any time prior to
.-~ the sale of 5 of the 7 units or prior to the lapse of 3=
© © years the Declarants may waive such option by recording a-’ .
- written notice of such waiver whereupon the control of the -

. - .
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‘removed from office by a vote of a majority of the Owners - o
~at any meeting called for such purpose. If any or all direc-

. the same meeting. -

P97

ber to sit on the Board for the balance of the term associ-
ated with the vacated seat. In all other cases of vacancy
the remaining Board members shall elect a replacement to
sit on the Board until the expiration of the term for which
the member being replaced was elected. Board members shall
be reimbursed for all expenses reasonably incurred in con-
nection with Board business. S R :

Section 2. Removal. The entire Board of Directors,
or any individual director or alternate director, may be ..

tors shall be so removed, new directors may be elected at -

~Section 3. Meetings. The Board of Directors shall:. -
hold a meeting at the p%ﬁce of the annual meeting of the -
Association and as soon as practicable thereafter, and no
notice thereof shall be necessary. Other meetings may be - .
held at such times and at such places as the business of -
the Association shall require according to resolution of - -
the Board of Directors or upon call of the President or

any two directors. The Board of Directors may establish
regular meetings which may be held at such places and at =
such times as they may from time to time by vote determine, -

"~ and when any such meeting or meetings shall be so deter-

mined no futher notice shall be required. Notice of all .~
meetings and other notices to the directors shall be given S
to each director by the Secretary or by the person or per- - o
sons calling the meeting by advising him by telephone, by .= .
word of mouth, or by delivering written notice of such =~ . -

~meeting to him not less than one day prior to the meeting

or by leaving written notice of such meeting at his resi-  f ?
dence or usual place of business not later than five days -
before the meeting. Any director may waive notice of any

1l meeting of directors in writing signed by himself or his . '

duly authorized attorney-in-fact either before or at or -

after the meeting. The presence of any director or the . . . .o
alternate of such director at any meeting shall be the equi- =
valent of a waiver of the requirement of the giving of no<

~ tice of said meeting to such director.

R

- . Section 4. Quorum. A majority of the members of the
Board of Directors shall constitute a quorum for the trans-
action of business at any meeting of such Board, but no . =~
vote of the directors shall be valid unless concurred on .= .
by a majority of the entire number. - = ~ . .. .-

' Seciton 5. Powers. The Board of Directors, for the
benefit of the Owners, shall have the following powers and
duties: - . R T S e
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"dutles of the Board.;ha

C e e e

(a) To exercise-all of the powers of the Associa-
tion with respect to the operation and regulation of the
condominium project which are conferred upon the Board by
the Condominium Ownership Act or which may be conferred
upon the Board by these Bylaws pursuant to the Condominium
Ownership Act; provided, that no addition to or alteration

- of the common elements shall be made which is not consis-

tent with the descrlptlon thereof contalned in the Decla—
ration. L IR | | - . ,

'J'(b) To make contracts and incur 11ab111t1es in .
connection with the exercise of any of the powers and

A

| (c) To prOV1de or cause to be prOV1ded all goodsh‘
and serv1ces_requ1red by the Bylaws or by law, or which

the Board, in its discretion, deems necessary for the pro-

per operation of the condominium project, or which are used

in common or jointly by the common elements and condomin-
ium units, in each case to the extent such goods and ser-
v1ces shall not be otherw1se prov1ded P

(d) To render or cause to be rendered state—sf”

ments, when requlred by law,.of any assessments whlch
remain. unpald by any Owner. - : SR s

(e) To brlng actlon on behalf of two or more.‘

‘of the'Owners, as their respective interests may appear, R
with respect to any cause of action relating to the common

elements or more than one condomlnlum unlt, as the Board

| deems adV1sab1e.j<*‘p

(f) To elect the offlcers of the Assoc1ation

'd'and'otherw1se exercise the powers regarding offlcers of
”the Assoc1atlon as set forth in these Bylaws.jpiaa

(g) To determlne who shaIl be authorlzed to maket;=<:

and slgn a11 instruments on behalf of the Assoc1atlon and
the Board.:g;ia,ijgr;;,5;;=-~ PR o - AR i

(h) ' To engage in the services of managlng agent

"to.perform such duties and services as it shall authorize,
to fix the compensation of such managing agent, and to dele- . -

gate to such managing agent any or all of 1ts powers and

-”‘-p dutles, as the Board deems adVLSable.g_«

..\. . . *.‘ X

(1) To de51gnate ‘and remove personnel necessary

for the malntenance, repalr,‘and replacement of the common.

elements. -
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(j) To procure such fidelity bonds as the Board
deems advisable covering officers and employees of the Asso-
ciation handling and responsible for the Association's |
funds and personal property, and to procure directors' and
officers' liability insurance if the Board deems it advis-
able. The premiums of such bonds and insurance shall be
paid by the Association as common expenses. |

(k) To determine policies and to adopt adminis-
trative rules and regulations governing the details of the

. opration and use of the condominium project, including the

common elements, and to amend such administrative rules

‘and regulations from time to time as the Board deems advis-

able.. =

(1) To pefform any and alljduties impoéed,on  

the Board by applicable law.

Section 6. Compensation.- There shall be no compensa-

~tion paid to members of the Board for acting as such, ex-

cept for a reasonable director's fee for attendance at the
meetings of the Board, as established by the Association of

Section 7. Indemnity. The Association of Owners |
shall indemnify each present and future officer or director’
of the Association against all costs, expenses, and liabil-
ities, including the amounts of judgments, amounts paid
in compromise settlements and amounts paid for services =
of counsel and other related expenses, which may be incur-
red by or imposed on him in connection with any claim, ac-
tion, suit, proceeding, investigation or inquiry hereafter

‘made, instituted or threatened in which he may be involved

as a party or otherwise by reason of his being or having“fif_
been such officer or director, or by reason of any past -~
or future action taken or authorized or approved by him -

or any omission to act as such officer or director, whether

or not he continues to be such officer or director at the .-
time of the incurring or imposition of such costs, ex- -
penses, or liabilities, except such costs, expenses, Or: .
liabilities as shall relate to matters as to which he shall
in such action, suit, or proceeding be finally adjudged to
be, or shall be liabile by reason of his negligence or will-
ful misconduct toward the Association in the performance of -
his duties as such officer or director. As to whether or
not an officer or director was liable by reason of negli-
gence or willful misconduct toward the Association in the
performance of his duties as such officer or director, in .
the absence of such final adjudication of the existence of
such liability, the Board of Directors and each officer and
director may conclusively rely upon an opinion of legal
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counsel selected by or in the manner designated by the
Board of Directors. The foregoing right of indemnification
shall not be exclusive of other rights to which any such
officer or director may be entitled as a matter of law or
otherwise, and shall ‘inure to the benefit of the heirs,
executors, administrators, and assigns of each such officer
or director. : . - S S

. ARTICLE IV

. Officers -

© “’'Section 1. Election of QOfficers. The officers of the
Association shall be the President, Vice-President and Sec-
retary and Treasurer and in addition thereto, in the discre-
tion of the Board, such other officers with such duties as
the Board shall from time to time determine. The President
and Vice-President shall be elected annually by the Board -
from among the members of the Board, and all other officers
shall be elected by the Board from among or outside the |
-~ membership of the Board as the Board may determine, and all

 officers shall serve until their successors shall have been

elected. All officers shall be subject to removal at any
time by the affirmative vote of the majority of the Board.

officers and elect officers to fill vacancies occurring for
any reason whatsoever, and may in its discretion, limit or

enlarge the duties and powers of any officer elected by it.

" Section 2. The President. The President shall pre—  7;“

side at all meetings of the Association and of the Board

- and shall perform all other duties assigned byithe_Board."7i~ ”:

Section 3. The Vice-President. The ViceFPresidentffﬂﬁ;j 

 shall perform all of the duties and exercise all of the’

powers and rights of the President provided by these Bylaws =

" or otherwise during the absence or disability of the Presi-

dent, or whenever the office is vacant, and shall perform rj f"

~all other duties assigned by the Board.
. Section 4. The Secretary. The Secretary shall keep
the minutes of all meetings of the Board and the minutes of
"all meetings of the Association in a minute book wherein
all resolutions shall be recorded. the Secretary shall give
notice, in conformity with these Bylaws, of any and all

meetings and shall also perform all other duties_assignedlj':"

him by the Board.

‘The Board may, in its discretion,; elect acting or temporaryﬂf__f
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- Section 5. The Treasurer. the Treasurer shall keep
the financial records and books of account of the Associ- .

‘ation; keep thorough and proper accounts of the financial

transactions of the Association and render statements of
the same in such form and at such times as the Board shall
require; maintain a system of budgeting control; prepare
and render, to such governmental officials as shall have

the right to so require, tax returns and all exhibits, |
reports and other instruments required by law; have custody . °
of all monies of the Association or in its charge or that
of the Board and properly care for and distribute the same -

.under the direction of the Board; except as some other offi- -~ . .
cer or employee shall from time to time be expressly author- - - |
ized so to do, receive and receipt for, either personally - -

or by an employee authorized by him, all monies payable to -

'._the Association or the Board; and perform all other_duties*-- 
assigned to him by the Board. Ry B 2

© Section 6. Any'two or more offices may be held byithe i":7

' same person, except the offices of president and secretary .
“;_shall nptlbe‘held by the same person. - . TR N

. ARTICLE V =

- Use _and Maintenance of Premises | .= 7

y Section 1. Use'of Premises;f The‘buildings and each1f  ‘:, PR
of the units are intended and restricted as to use, and

shall be used only, for purposes which are consistent.with f :  "

and appropriate to the design of the buildings and for = i
which adequate ventilation, plumbing, and similar facil-:

ities exist. In addition to and without limitation offthe¥fjsﬁffﬁffj

.~ %7 - (a) Units are to be used for light manufacturing - .
commercial warehousing and shop facilities in accordance:. = . ~
" with such reasonable regulation as shall be established.by -

the Board of Directors from time to time. .. - .. .~ .~

" (b) No unit shall be used fbrthe-PUfPOSQIOf:ﬁlﬁ

operating therein a public restaurant, bar or cabaret, or

otherwise for the sale to the public for consumption on .

the premises of food or drink, except as the Board: of Direc-

tors,shall approve.

" (¢) No owner of a unit'Shalido; or suffer or

pefmit to be done, anything in any unit which would impair

the soundness or safety of the property, or which would -~
increase the rate or result in the cancellation of insur- . .

ance applicable to the property, or which would be noxious

" or offensive or an interference with the peaceful posses-
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sion and proper use of other units, or which would require

any alteration of or addition to any of the common elements
to be in compliance with any applicable law or regulation,

or which would‘otherwise be in violation of law.

*'i(d) ‘No owner of a unit shall, without the writ- -

ten approval and consent of the Board .of Directors, place

or suffer to be placed or maintained (i) on any exterior

- door, wall or window of the unit, or upon any door, wall

~or window of the common elements, any sign, awning or can-
opy, or advertising matter or other thing of any kind, or .

" (ii) any decoration, lettering or advertising matter on
.. the glass of any .window or door of the unit or (iii) any

””ﬂﬁi_advertising matter within the unit which shall be visiblef£ -

“*:?:from the exterior thereof; provided, that the Board of .
- Directors shall establish reasonable and uniform regula-
~tions permitting the placement and maintenance by each

Owner of identifying signs and insignia of such sizes and =~
- materials and in such locations as shall be architecturally =
- suitable and appropriate to the design and function of the =~ -

“‘f -property.~ .~L_Tg_

~ffSection 2; JWOrk aﬁd Maintenance by Owners. :Thé Owﬁef”fi:ff

.~ of a condominium Unit shall keep the interior of such condo-

minium unit from the boundary line thereof, and all'plum—;,ﬁw}fﬂ,
- bing, electrical, and other such fixtures and other appur- = =
- tenances in the same in good order and repair and shall be *

responsible for any damage or loss caused by failure to
~do so. The Owner shall also be responsible for any damage

~ caused to the common elements by the negligent use thereof. =~ -
.~ Each Owner shall have the right, at the sole cost and ex- =
. pense of such Owner, to install and remove partitions, to .

u’paint;'paperg panel, plaster, tile, finish, and do other

" such work on the interior surfaces of theceilings,;floors;[ﬂf;;;\-
 and walls of the condominium unit, to substitute new fin—- .-
- ished surfaces for the finished surfaces then existing on -~

 “:_said ceilings, floors and walls, and to finish, alter, or

“: substitute any plumbing, electrical or other such fixtures ~ .
 attached to said ceilings, floors, or walls; provided, how- "~ "
. ever, that this section shall not be construed as permit- .

.. ting interference with or damage to the structural integ- ‘= = .

rity of the building or interference with the use and enjoy- - -

ment of the common elements by other Owners, nor shall it

be construed to limit the intent expressed in Section 1 of

" this Article_V.fﬁ‘e:a

' Section 3. - Ehtty for Repairs; [Thé Boérd'shall havé';; f}L‘

the irrevocable right, on behalf of all Owners, to have .°

~ - access from time to time during reasonble hours to any con-@”5 _H
- dominium unit as may be necessary for the operation of the .

.11 {;10; 
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condominium project or for making emergency repairs in such
condominium unit necessary to prevent damage to the common
elements or to another condominium unit or units. Such .
entry shall be made with as little inconvenience to the
Owner of the condominium unit as is practicable.

ARTICLE VI

- Common Expenses and Condominium Unit Expenses ..

- Section 1. <Coummon Expenses. Each Owner of a condomin-
ium unit or of an undivided interest in a condominium unit
shall be liable for and pay a-share, on the basis of the
allocation made as provided in Section 3(b) of this Article
VI, of the common expenses. Common expenses shall include -

all charges for taxes (except real property taxes andothefh”

such taxes assessed separately on each condominium unit =
and the common interest in the common elements appertaining
thereto or on the personal property or any other interest .
of the Owner), assessments, insurance, including fire and
other casualty and liability insurance, yard, janitorial -
and other similar services, wages, accounting and legal

fees, management fees, and other expenses of upkeep, main-
‘tenance, and management actually incurred by the Board on

or for the common elements (including limited common ele--

~ments), the costs of operation of the common elements other .

than limited common elements,and the costs of and a reserve -

for maintenance and repair, reinstatement, rebuilding, and

replacement of the common elements (including limited com- -
-mon elements). Without limitation of the generality of the -

foregoing, common expenses shall include all expenseSvof¢g 7
alterations in or additions to the common elements (inclu-

ding limited common elements) which may be required, from~,5 '

time to time, to cause such common elements as built and ...

existing to be in conformity with the description of theﬁg": 
~common elements contained in the Declaration,. as amended = =~

from time to time. Payments of common expenses shall be.::

made to the Board, as agent of the Owners, and the Boardﬁ;.tf_
shall transmit said payments on behalf of each Owner to ...
- the third person entitled to said payments from such Owner.

Section 2. Condominium Unit Expenséé.zhEaCHOWnef'

of a condominium Unit or ofF an undivided interest in a con-

dominium unit shall be liable for and pay a share, on the -
basis of the allocation made as provided in Section 3(c). -

of this Article VI, of the condominium unit expenses. '"Con-

dominium unit expenses'" means and includes the expenses
(other than common expenses) incurred by the Board in pro-
viding utility and other

services to the condominium units,

-
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and shall also include the costs of operation of the.lim--"

ited common elements, and all wages, accounting and legal
fees, management fees, administrative expense, and other
costs incidental thereto. Payment of condominium unit ex- .
penses shall be made to the Board, as agent of the Owners,

~and the Board shall transmit said payments on behalf of =
~each Owner to the third person entitled to said payments -
from such Owner. S EEE B .

Section 3. Allocation of Common Ekpenses'and'CCndo-7-"
- minium Unit Expenses. For the purpose of fixing and deter-
mining the payments to be made as hereinabove provided in

f” 'Sections‘1 and 2 of this Article VI, the Board shall, on

.- behalf of all Owners and as soon as practicable, determine = .
;. for each year the estimated aggregate amount of the common :
-~ expenses and condominium unit expenses for such year. For . =
 the purpose of such determinations, each year shall be the
~calendar year, except that the first year shall begin on..
- the date upon which the condominium project was constituted = .
a commercial condominium project and end on the 31st day of

December of said year. The Board, on behalf of the Owners,
may from time to time during each year make reasonable

. adjustments in said estimated aggregate amount of common .. ..

~ expenses and condominium unit expenses on the basis of ..o o
actual costs incurred. As soon as practicable after the - . =
end of each year, the actual aggregate amount of common . -
expenses and condominium unit expenses for said year shall =
be determined by the Board. Said estimated and actual aggre- . =
gate amounts of common.expenses and condominium unit expen- -
ses for each year, as determined by the Board, shall be .. =

Jf;allocated as:folLows:Q;frw;

s 7 -7 (a) The aggregate amount so estimated by the - .= -~ .
.. Board, and the acutal aggregate amount so determined by - -

-~ the Board, shall be allocated from time to time to the com- . '
- mon expenses and the condominium unit expenses, in accor- . o o
~ dance with the definitions set forth in Sections 1 and-2

© ' of this Article VI. . - . -

©'(b) " The amounts so allocated to the common expen—

. ses shall then be allocated by the Board among the Owners

"~ in the proportions among them of the common interests appur- .
=« tenant to their condominium units and undivided interests = = -
=.in condominium units. T e

f '(c) " The amounts so allocated to the condominium:

© unit expenses shall be allocated by the Board among the

 fJ'Owners of condominium units in the proportions among them * .~
. of the benefits of the related services provided to their..
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respective condominium units and undivided interests in
condominium units, as determined in accordance with the
definition set forth in Section 2 of this Article VI.

(d) The amounts of the estimated common expenses
and condominium unit expenses for each year, so determined

T . . . P ) . aan > W A e TR T § AT T T e TS A Y - CYTRTeT N I AT T T TR A T T T
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W
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and allocated to each Owner from time to time, shall be _ I
payable by the Owner in monthly installments in advance .. R %
on or before the 10th day of each month, each monthly in-= SRR, £
stallment to be the product of the division of the aggre- . IR £
gate of said amounts then unpaid, divided by the number - = SR
- of months, including the then current month,: remaining in, - .
such year. Each Owner shall pay any unpaid balance of the - B
actual amount of said expenses as so determined and allo- R |
cated by the Board, and any overpayment shall be refunded = ot
to the Owner, within 15 days after notice of such deter- o
mination and allocation. Any omission or delay in deter- | R
" mining and allocating said expenses for any year shall not - EIE |
relieve the Owners therefrom. In such event, the Owners, .. ok
pending the determination and allocation thereof, shall IR
pay monthly installments of common expenses and condominium - o F
unit expenses in accordance with the last determination . . - BRI S
and allocation of such expenses for the preceding year, = N
and shall pay the deficiency, if any, upon the proper deter- - F
mination and allocation of the estimated common expenses - - SRR -
| and condominium unit expenses within 10 days after notice ‘ B
. thereof. Each such payment transmitted to the Board, as - R
agent of all Owners to the third person entitled to payment . : g
of same from each Owner. S L T e AR
o . (e) At all times, the most recent determination S8
in relation to the allocation of said expenses, shall be . B
effective and shall govern all allocations of said expenses e B
~until another such determination shall be made. Amounts .. . Lo B
- allocated to any Owner of estimated or actual expenses of ~ .= = -~ -« §
which payment shall have become due, shall not be subject - . - - - F
to reallocation. Amounts allocated to any Owner of estima- - - R
ted or actual expenses, of which payment shall not have .. ok
‘become due, shall be subject to reallocation in accordance - = -~ .- ' §
 with a later such determination in relation to such alloca- = = EPRE
. tion. ' . S B I SR L B
Section 4. Payment as Agent. The Board shall pay . -
or cause to be paid, on_behaT% of the Owners, all common .
expenses and condominium unit expenses. The Board, on be- S E
- half of all Owners, shall maintain or cause to be main-. S
tained separate books of account of common expenses and - E
' condominium.unit expenses in accordance with recognized B kB
“accounting practices, and shall have such books of account B
available for inspection by each Owner or his authorized -k
" representative at reasonable business hours. The Board R
| SN | R &
-13- R
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shall anndally render or cause to be rendered a statement
to each Owner of all receipts and disbursements during the
preceding year. Each Owner, as principal, shall be liable
for and pay a share, determined as herein provided, of all
common expenses and condominium unit expenses and the Board
shall be responsibile, as agent for such Owner, only to

transmit the payments made by such Owner to thlrd persons
entitled thereto. . o . |

Section 5. Taxes and Assessments. The Owner of each
condominium unit shall be obligated to cause the real pro-
perty taxes of such_condominium unit and the common inter-
est appertaining thereto to be assessed separately by the
proper governmental authority and to pay all such real pro-

~ perty taxes so determined directly to the proper govern- -
- mental authority. The foregoing sentence shall apply to -
~all types of taxes which now are or may hereafter be ass-

essed separately by law on each condominium unit and the

common interest in the common elements appertaining thereto

or the personal property or any other interest of the

- Owner. Each Owner shall execute such documents and take

such action as may be reasonably specified by the Board to
facilitate dealing with the proper governmental authority

'~ regarding such taxes, other taxes and asessments. Each S
- . Owner shall be obligatd to pay, as a common expense, a Pro“'QJTHT

portionate share of any assessment by the Board for any

portion of taxes or assessments, if any, assessed agalnst

the entire condominium project or any part of the common
elements as a whole and not separately, such payment to be
made as directed by the Board. If in the opinion of the

- Board, any taxes or assessments may be a lien on the entlrei;xff_
condominium project or any part of the common elements, the .
- Board may pay such taxes or assessments and shall assess. L

the same to the Owners in their proportionate share as.

- determined by the Board. Such assessments by the Board S
~ shall be secured by the 11en created by Sectlon 6 of thlsi_ﬁff-
- N‘Artlcle VI.Mgim‘ : R | R T L

‘Section 6. Llens.A (a) ALl SUms“assessed by the:Asse4

. ciation of Owners but unpaid for the share of the common .

expenses and condominium unit expenses chargeable to the

. Owner of, or of an undivided interest in, any condominium

unit Shall constitute a lien, with power of sale, on such-

© condominium unit prior to all other liens, except only (i)fi"
liens for taxes and assessments lawfully imposed by govern- -

mental authority against such condominium unit, and (ii) -

" all sums unpaid on mortgages of record:. Such 11en may be B
foreclosed by suit or by proceeding under the power of sale

by the Board, acting on behalf of the condominium unit

~ 'Owners, in like manner as a mortgage of real property. No = .~ ol
"Vactlon shall be brought to foreclose such 11en or to pro— ff:j’;d
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ceed under the power of sale unless 20 days' notice of -
claim of lien is mailed to the Owner of, or such Owner of

an undivided interest in, the condominium unit and any mort-
gagee of record thereof. The Board, acting on behalf of

the Owners, shall have power to bid in the condominium unit
at foreclosure sale, and to acquire and hold, lease, mort-
gage and convey the same. Suit to recover a money judgment
for unpaid common expenses or condominium unit expenses .
shall be maintainable without foreclosing or waiving the =
lien securing the same. Reasonable attorneys' fees and ex-
penses in connection with collection of the debt secured .
by such lien or foreclosure thereof shall be paid by the .

Owner against whom such action is brought and secured by: =
-the lien. = = ST . T ST

~ (b) Where thé.mortgégéelbf a‘moftgégelbf record

or other purchaser of a condominium unit obtains title .to
the condominium unit as a result of foreclosure of the mort- .

gage, such acquirer of title, his successors,and assigns, -

- shall not be liable for the share of the common expenses .
~or condominium unit expenses or assessments by the Associa-
- tion of Owners chargeable to such condominium unit which -

~ became due prior to the acquisition of title to such condo- -

~ minium unit by such acquirer. Such unpaid share of common -

~ expenses or condominium unit expenses or assessments. shall

~ be deemed to be common expenses collectible from all of . =
the condominium Owners, including such acquirer, his suc-~ .

cessors, and assigns. .

R Sectioﬁﬂ7."Liability of Grantor and Grantee for -~ - -
Unpaid Common Expenses and Condominium Unit Expenses. In a
voluntary conveyance, the grantee of a condominium unit . ..

shall be jointly and severally liable with the grantor for -
all unpaid assessments against the latter for his share of -
the common expenses and condominium unit expenses up to the
time of the grant or conveyance, without prejudice to the:' .

grantee's right to recover from the grantor the amounts ' ' -

paid by the grantee therefor. However, any such grantor or -

grantee shall be entitled to a statement from the Board: -

- setting forth the amount of the unpaid assessments against

the grantor, and neither such grantor nor such grantee . .-
shall be liable for, nor shall the condominium unit con-.

veyed be subject to a lien for, any unpaid assessments for -

common expenses and condominium unit expenses against the

‘grantor in excess of the amount thérein set forth.

?-Seétion 8. Exemption-bz_Conveyance to Board of Direc-

tors. With the prior written consent of all other Owners,

. and not otherwise, the Owner or Owners of a condominium

unit may, by conveying the condominium unit and the common

f\
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interest appurtenant thereto to the Board on behalf of all.
other Owners, exempt himself or themselves from common ex-
penses and condominium unit expenses thereafter accruing.

ARG LT BRI N WY SR e oty S

" ARTICLE VII

Ak oty

TR Ry 7, T R,

Other Provisions

- Section 1. Insurance. (a) The Board shall procure
and maintain from a company or companies qualified to do
business in Utah a policy or policies (herein called '"'the
Policy'") of fire insurance, with extended coverage endorse-
ment, and shall in time of war procure and maintain govern-

- mental insurance. against war damage to the extent such gov- ‘ 2
ernmental insurance is obtainable at reasonable cost, .+ - 3
insuring the common elements (other than land) for as - - B ' f

" nearly as practicable to 100 percent of the insurable re- = 3
placement cost value of the common elements without deduc-- =~
tions for depreciation (such value to be determined annu- ) g
ally by the Board and to exclude property of every kind and - '
description while underground (meaning thereby, below the
level of contiguous ground and covered by earth) except o
underground conduit or wiring therein when beneath the buil-

~dings and/or structures which are covered herein) in the-
name of the Board as insured as trustee for each of the
Owners of, or of undivided interests in, the condominium -
units in prOportlon to thelr respectlve common lnterests.-"
If p0551b1e, such pollcy o L ,

PO AT TR i RO

(1) shall contain no prov151on 11m1t1ng or pro—*‘
h1b1t1ng other insurance by the Owner of any unit, such
right being provided by statute, but if obtalnable, shall -

- provide that the liability of the insurer shall not be -~
. affected by, nor shall the insurer claim any right of set- =
" off, counterclaim, apportionment, proration, or contribu- -
tlon by reason of any such other 1nsurance,' o S

(11) shall contaln no prov1510n relleVLng the" L

~ insurer from llablllty because of loss occurring while the

~hazard is increased in the building, whether or not within

the. control or knowledge of the Board, or if obtainable, .

; o shall contain no provision relieving the insurer from lia- -
I bility by reason of any breach of warranty or condition
i - - = caused by the Board or the Owner or tenant of any unit, .
or by reason of any act or neglect of the Board or the tufg“
~ Owner or tenant of any condomlnlum unit. L o

i f 7{ R tt:lﬁ (111) ~shall prov1de that the pollty.mayfhdt-be'd
i. . cancelled (whether or not requested by the Board) except
by giving to the Board and to the_Owner_of each condomin- .

'(f,-16_ ?T
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-~

ium unit who shall have requested such notice of the in-
surer in writing addressed to him at the premises, twenty
(20) days' written notice of such cancellation;

(iv) shall contain a provision waiving any right
of subrogation by the insurer to any right of the Board
against the Owner or lessee of any condominium unit;

(v) shall contain a prbvisioh waiving any right

of the insurer to repair, rebuild and replace, if a deci-

sion is made pursuant to Section 2(b) of this Article VII -
not to repair, reinstate, rebuild, or restore the damage or

destruction;
~ (vi) shall contain a sfandardkmortgagéé'éiausé :
which - R o S | L L
| (1) shall name the holder of any mortgage

- affecting any condominium unit whose name shall have been
furnished to the Board; - T
o | | (2) shall provide that the insurance as to =
the interest of the mortgagee shall not be invalidated by

any act or neglect of the Board or the Owner or tenant of -

any condominium unit; 5

- (3) iShall,waivé_any fequiremehfinvalidaQi“:'

ting such mortgagee clause by reason of the failure of the
mortgagee to notify the insurer or any hazardous use or

~vacancy, any requirement that the mortgagee pay any premiumi 

(provided, however, in case the Board shall fail to pay the

- premium due or to become due under the policy, the mort- . = -
gagee may pay the same prior to the effective date of the
termination of the policy), any contribution clause, and -
~any right to be subrogated to the rights of any mortgagee =
- against the Owner or lessee of any condominium unit or the

Board or to require an assignment of any mortgage to the -

insurer, except that the insurer will have the right of =
subrogation to the extent of insurance proceeds received ' .=

by and retained by the mortgagee if the insurer shall claim - .-
no liability as to the mortgagor or Owner, but without = - .

impairing mortgagee's right to sue; _

(4)  shall provide that withoufléffecting”f

" the pfoteétion afforded to the mortgagee by such mortgage}-'

clause, any proceeds payable under such clause shall be -
payable to the Board; and FE
o (5) shall provide that any reference to

~a mortgagee in the policy shall include all mortgagees on

any unit, in order or preference.

. "(b) -The Board shall procure énd méintéin‘from?'
a company or companies qualified to do business in Utah -

a policy or policies (herein called the Policy) of Public

Liability Insurance to insure the Board, each unit Owner
| f.\ 
-17-
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as the owner of the common interest,and the managing agent
and other employees of the Assoc1at10n cf Owners against |
claims for personal injury and property damage arising out
of the existence of premises or operations or contractors
of construction work under a Comprehensive General Liabil-
ty form to include (1) coverage of Automobile Liability
, for owned-hired or nonowned automobiles, (2) Water Damage
i - Legal Liability, and (3) Fire Damage Legal Liability. The
‘ | insurance shall exclude coverage for the personal activ-
~ ities of Owners of the condominium units and employees as
- aforesaid, and for liablity arising out of ownership of
. individual condominium units. Said insurance shall be for
- such limits as the Board may decide, but not less than - ..
- those limits customarily carried by properties of compar-
. -+~-7 . able character and usage in the C1ty of Bountlful If poss-'
e 1b1e such pollcy | | - |

O

s v LU

R L T

Raiboani o SN Sk e e e S

g L (1) 1shall contain no prov151on rellev1ng
- the insurer from liability because of loss occurring while
. the hazard is increased in the building, whether or not = ]
within the control or knowledge of the Board, or by any 75*j>- o 3
breach of warranty or condition caused by the Owner of any
. condominium unit, or by any act or neglect of the Owner
B or tenant of any condomlnlum unlt..

| (11) ‘shall prov1de that the policy may not .
be cancelled (whether or not requested by the Board) except = =
| by giving to the Board and to the Owner of each condominium
" unit who shall have requested such notice of the insurer
in wrltlng addressed to him at the premises, twenty (20)
J_days wrltten notlce of such cancellatlon. ,.u

| (e) The Board may also procure insurance whlch _7;-.-'
shall insure the common elements against such additional =
risks as the Board may deem advisable for the protection ~
of the condominium unit Owners of a character normally car-
- - ried with respect to properties of comparable character o
'“j,].and use in the C1ty of Bount1fu1 -

L (d) The Board shall review not less frequently P
(RN than annually, and whenever requested by 30 percent or more .
- of the Owners,_the adequacy of its insurance program and
. shall report in writing the Boards' conclusions and action
1 | - taken on such review to the Owner of each condominium unit,
i . . . and to the holder of any mortgage on any condominium unit
3 - . who shall have requested a copy of such report. At the re- -
- quest of any mortgagee of any condominium unit, the Board i
- - shall furnish to such mortgagee a copy of the Policy descrl- 3
i 7 bed in Subparagraph (a) of this Section 1 and of any pollcy
| to Wthh a mortgagee endorsement shall have been attached

18-
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Copies of every policy of insurance procured by the Board %
shall be available for inspection by any condominium unit - 4
Owner (or contract purchaser) at the office of the managing 1
agent. S ‘ L - : :
| (e) Any such coverage procured by the Board §
shall be without prejudice to the right of the Owners of 3
condominium units to insure such condominium units and the ;
- contents thereof for their own benefit at their own ex- E
pense. The Board shall not be required or authorized to | £
- insure the property constituting the project except as pro- -
~vided by the Bylaws. . e 4
(f) Notwithstanding anything herein contained to 1
the contrary, insurance coverages must be in such amounts ;
and meet other requirements of the Federal National Mort- . E
gage Association and/or the Federal Home Loan Mortgage Cor- £
Section 2. Damage to Project. In the event of dam- = {
age to or destruction of part or all of the improvements in o b
the Project, the following procedures will apply: .~ - - 3
o (a) If proceeds of the insurance maintained by - é
.~ the Board of Directors are alone sufficient to repair or | 2
reconstruct the damaged or destroyed improvement, such re-
pair or reconstruction shall be carried out. . .-~ . o 0
-~ (b) .If less than 75% of the Project's improve— 
ments are destroyed or substantially damaged, and if pro-
ceeds of the insurance maintained by .the Board are not .-
_ -alone sufficient. to accomplish repair or reconstruction, =
{ ~  ~ restoration shall be carried out and all the Unit Owners : -
i shall be assessed for any deficiency on the basis of their
4~ - rspective percentages of undivided interest in the Common .
. _ Areas and Facilities.. =~ = = S O o
3 L -"{T5if:-j(c) If 75% or more of thé Projé¢t's'improvements'. ck
i -~ are destroyed or substantially damaged, if proceeds of the - i
lnsurance maintained by the Board of Directors are not - - b
alone sufficient to accomplish restoration, and if the Unit o
- Owners within 100 days after the destruction or damage by a o}
vote of at least 757 elect to repair or reconstruct the - o ok
affected improvements, restoration shall be accomplished in f
| the manner directed under subparagraph (b) above. Upon the t
: completion of the work and payment in full therefor, any B ;
g proceeds of insurance then or thereafter in the hands of 1
) the Board shall be paid or credited to the Owners of the & K
‘\\\ j‘ | ‘
N N\ O
| \\ -19- f
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condominium units (or to the hofﬁer of any mortgage on a

unit if there be a mortgage) in proportion to their respec;'
tive common 1nterests. :

(d) If 75% or more of the PrOJect s improvements
are destroyed or substantially damaged,if proceeds of the

insurance maintained by the Board are insufficient to accom-

plish restoration, and if the Unit Owners do not, within
100 days after the destruction or damage and by a vote of
at least 757% elect to repair or reconstruct the affected
improvements, the Board of Directors shall promptly record
with the Davis County Recorder a notice setting forth such

- facts. Upon the recording of such notice the provisions of

subsections (1) through (4) of Section 57-8-31, Utah Code -

- Annotated (1953), shall apply and shall govern the rights
- of all parties hav1ng an 1nterest in the PrOJect or any ofi

the Unlts._

Any reconstructlon or repalr whlch is requlred to be

'carrled out by this Section 2 shall be accomplished at the

instance and direction of the Board of Directors. Any deter-

- mination which is required to be made by this Section 2
shall be accomplished at the instance and direction of the .

Board of Directors. Any determination which is required to

~ be made by this Section 2 regarding the extent of damage to'”
-~ or destruction of Project Improvements shall be made by
- . three MAI appraisers selected by the Board of Directors. = .
'*if_The dec151on of any two such appralsers shall be conc1u31ve.'

(e) To the extent that any loss, damage, or
destruction to the building or other property is covered
by insurance procured by the Board, the Board shall have

. no.claim or cause of action for such loss, damage, or des- .
. truction against any condominium unit Owner or lessee. To

the extent that any loss, damage, or destruction to the:

.property of any condominium unit Owner or lessee is covered

by insurance procured by such Owner or lessee, such Owner

~ or lessee shall have no clalm or cause of action for such "
~ loss, damage, or destruction against the Board, the man- o
... aging agent or the Association. All policies of insurance =
- referred to in this Subparagraph (d) shall contain appro—'yj

5fpr1ate walvers of subrogatlon. o B |

Sectlon 3 Mortgagee Protect1on.‘ Notw1thstand1ng

-nltanythlng to the contrary contalned in the Declaratlon or
"1n the Bylaws ' e R e o

(a) An adequate reserve fund for replacement o

B of the Common Areas must be established and shall be funded

by regular monthly payments rather than by spec1al assess—r~

|

(b) There shall be establlshed a worklng capltal

‘m‘fund for the 1n1t1al months of operatlon of the PrOJect |

-20- .
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equal to a minimum amount of two months estimated Common
Area charge for each Unt.

(c) Any mortgage holder which comes into possess—

ion of the Unit pursuant to the remedies provided in the

Mortage or foreclosure of the Mortgage or deed (or assign-

ment in lieu of foreclosure) shall be exempt from any
"right of first refusal' or other provisions relatlng to .

sale or lease of the Un1ts in the PrOJect.“'

(d) Any management agreement for ‘the Progect

shall be terminable by either party without cause or pay-.»

ment of termination fee upon ninety (90) days' written no-

tice thereof and the term of any such agreement shall not -

exceed three years.

(e) In the event of substant1a1 damage to or
destruction of any Unit or any part of the Common Areas,

. the institutional holder of any first mortgage on a Unit

shall be entitled to timely written notice to any such dam+

- age or destruction. No Unit Onwer or other party shall be
~entitled to priority over such institutional holder with

respect to the dlstrlbutlon to such Unit of any lnsurance
proceeds._:_‘ - | | |

~ (f) If any Unit or'portion thereof_or'the—Common'
Areas or any portion thereof is made the subject matter - .

of any condemnation or eminent domain proceeding or is

 otherwise sought to be acquired by a condemning auth01rty,g*-

the institutional holder of any first mortgage of a Unit
shall be entitled to timely written notice of any such pro-

- ceeding or proposed acquisition and not Unit Owner or other;,

party shall have priority over such institutional holder
with respect to the distribution to such Unlt of the pro—;
ceeds of any award or settlement.. B AL P PN :

(g) Wlth the exceptlon of a lender in posse851onl

of a Unit following a default in a first mortgage, a fore-

closure proceeding or any deed or other arrangement in lieu

of foreclosure, no Unit Owner shall be permitted to lease
hlS unit for transient or hotel purposes. No Unit Owner;*‘
may lease less than the entire unit. Any lease agreement
shal provide that the terms of the lease shall be subJect
in all respects to the provisions of the Deciaration and -
Bylaws and that any failure by the lessee to comply with
the terms of such documents shall be a default under the
lease. All leases shall be 1n writlng - S

(h) Each holder of a first mortgage lien on a

unit who comes into possession of a Unit by virtue of fore-
closure of the mortgage, or by deed or assignment in lieu

of foreclsoure, or any purchaser at a foreclosure sale,_: L
- =21-
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- ding the mortgaged Unit. )"

- fault by the Mortgagor of such Unit in the
such Mortgagor's obligation under the Declaratlon whlch

' or terminate the Project,
ation provided by law in the case of substantial destruction

Eijx; \

shall take the Unit free of any unpaid claims or assess-
ments and charges against the Unit which accrue prior to
the time such holder comes into possession of the Unit,

(except for claims for a pro-rata share of such assessments.‘

or charges resulting from a pro-rata reallocation of such
assessments or charges to all ‘Units in the PrOJect inclu—

(i) Any holder of the Mortgage is entltled to
written notification from the Board of Directors of any de-
performance of

is not. cured w1th1n thlrty (30) days.

(J) Any lien which the Board of Dlrectors may
have on any unit in the Project for the payment of Common
Expense assessments attributable to such Unit will be sub—,
ordiante to the lien or equivalent security interest of

any first mortgage on the Unit recorded prior to the date_d:e

of any such Common Expense assessments become due._;

(k) Unless at least 75% of the flrst Mortgagees
(based on one vote for each Mortgage owned) of Units have
given their prior written approval neither the Board of..

R Dlrectors nor. the Assoclatlon of Un1t Owners shall

(1) By act or omm1551on, seek to abandon |
except for abandonment or termin-

by fire or other causalty or in the case of a taklng by con-

',demnatlon or emlnent domaln.,?x

(2) Change the pro _rata interest. or obllga-nu'

tlons of-any Unlt for (i) purposes of levying assessments .

~or charges or allocating distributions of hazard insurance

proceeds or condemnation awards and for (ii) determlnlng

-~ the pro-rata share of ownershlp of each Unlt 1n the appur--if
‘fi;tenant Comon Areas.' TR s R R S TN s g

(3) Partltlon or subd1V1de any Unlt.:—m

(4) Make any materlal amendment to the Dec-_‘

1aratlon“or to the Bylaws, including, but not limited to,

d"any amendment which would change the percentage interests

of the Unit Owners in the Common Areas except as prov1ded
in Sectlon 5 of thlS Artlcle. A . - |

(5) By act or om1551on, seek to abandon, -
the Com-

partltlon, subd1v1de, encumber, sell, or transfer,

" mon Areas. (The granting of easements for public utilities

o —22-
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; E
| E
' é or for other public purposes consistent with the lntended
% use of the Common Areas of the Project shall not be deemed
% a transfer within the meaning of this subparagraph.)
§ | (6) Use hazard insurance proceeds for
_g losses to any condominium property (whether to Units or to
% the Common Areas) for other than the repair, replacement or
3 reconstruction of such improvements, except as provided
g by statute in cases of substantial loss to the Unlts and/or
3 the Common Areas of the PrOJect. - - — -
2 DR |
N | (7) Terminate profe551onal management and
2 assume self management of the PrOJect..~;: - : N
2 A
3 Sectlon 4. Covenant to Obey Laws, etc. (a) Each-
2 Owner shall be subject to the Condominium Ownershp Act and’
Z the Declaration and shall abide by the Bylaws and Rules and
I B Regulations as the same are or may from time to time be_',
3 established by the Board, and failure to comply shall be
. ~grounds for an action to recover sums due for damages or.
% injunctive relief or both, maintainable by the Board of
2 Directors or the Pre51dent on behalf of the Unit Owners,
z - or 1n a proper case by an aggrleved Un1t Owner.
4 o -
3 (b)- Each Owner shall observe, comply with, and
g - perform all rules, regulations, ordinances, and laws made
4 - by the Board of Health and any other governmental authority
: of the municipal, state and federal government applicable .
7 to the pro ject. S R o
; 'Section 5. Amendment. These Bylaws may be modified
; or amended from time to time by a vote of not less than-
} 70 percent of the Owners at any annual meeting or at any =
i special meeting called for such purpose, prOV1ded that all
; particulars required by law to be set forth in the bylaws
3 shall be embodied in these Bylaws and all modifications -
] - or amendments shall be set forth in an amendment to the
: ~Declaration and duly recorded as part of the Declaratlon.;'
: Section 6. Consent Equivalent to Vote. In those
cases in which the Act or these Bylaws require the vote of
% ; a stated percentage of the PrOJect s undivided ownership -
i . 1interest for the authorization or approval of a trans- o
i . action, such requirement may be fully satisfied by obtain-
ing, with or without a meeting, consents in writing to such |
| | transaction from Unit Owners who collectively hold at least
o o the necessary percentage of und1V1ded ownershlp lnterest. |
N - Section 7. Severablllty If any of the prOV1310ns' |
g\g - of these Bylaws or any paragraph, sentence, clause, phrase
N - . or word or the appllcatlon thereof 1n any circumstance be
.\.\_\ \
'\ -23-
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invalidated, such invalidity shall not affect the validity
of the remainder of the Bylaws, and the application of any
“such provision, paragraph, sentence, clause, phrase or word
in any other circumstances shall not be affected *hereby.

Section 8 Toplcal Headlngs. The headings appearlng o
at the beginnlng of the paragraphs of these Bylaws are only I
‘for convenience of reference and are not intended to o

SR I "”"‘");.-F?‘!“T’ﬁ“ﬁ*?&""ﬁ“‘?’ﬁ'mﬁ..;f“-”" et oo T L St St . b | .‘"ﬂ‘w. T IY

‘ ' ‘describe, interpret, define or otherwise affect the content,
| - meaning or intent of these Bylaws or any paragraph or pro- |
LA “v151on hereof ST T T e
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DECLARATION OF COMMERCIAL CONDOMINIUM L Condl
OF Van Lf/u,_:fk* h LU% e

VAN DYKE & WILLEY ks A-G sk

The undersigned, David P. Willey Company, Milton W.

Van Dyke and Kathryn W. Van Dyke, do hereby declare:

1. Submission of Property. The undersigned hereby
establish a commercial condominim project according to the
Condominium Ownership Act, Utah Code Annotated, Section
57-8 as amended, and submit the land hereinafter described,
owned by the undersigned in fee simple absolute, together.
with the buildings and improvements thereon to the provis-
ions of the Utah Condominium Ownership Act as a commercial

,condominium project. The property and buildings are located

at 600 North 500 West Bountiful, Davis County, Utah, more
particularly described as follows: -

BEGIN at a point on the East 1inebof 500 West
Street, said point being South 89°55'10" West
98.41 feet and North 0°20'57" East 897.724 feet
from the Southwest corner of the Northwest Quarter
of Section 19, Township 2 North, Range 1 East,
Salt Lake Base and Meridian, (basis of beginning
is Davis County Reference Plat dateéd September
28, 1972) and running thence South 89°39'03' East
448.14 feet; thence North 0°20'57" East 132.00
feet to a point 1.47 feet South of an existing
fence, thence North 89°39'03" West parallel to-
said fence 448.14 to East line of said street,
thence South 0°20'57" West along said street
132.00 feet to the point of Beginning. Containing
1.358 acres. :

2. Buildings. There is one building included in the
Property. Said building is situated as shown on the Condo-
minium Map filed in the Davis County Recorder's Office
simultaneously with the Declaration. The building has one
story and contains 7 units. It is constructed principally

of reinforced concrete, steel and glass. T 61
3. Name. The Commercial Condominium Project shall
be known as Van Dyke and Willey Condominiums. - _
,‘{/, ) ,/{ yal
- T ,?'.,-‘73‘
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4. Condominium Units. Each unit contains 2279.86
square feet and is allocated an equal undivided interest in
the common areas and facilities and one vote in the manage-
ment of the Condominium Project. Unit A is on the West end
of the building and Units B, C, D, E, F, and G run consecu-
tively East with unit G on the East end of the building. '
Units A, B, C, D, E, and F consist of warehouse and office
space. Unit G contains warehouse space only. There is no
partitioning wall between Unit F and G. Ownership of Unit G
shall include fee title ownership of the parking area imme-
diately east of Unit G consisting of approximately 4300
square feet, bordered on the west by the east wall of the
building, bordered on the north and east by the property
line of the condominium project and bordered on the south
by an imaginary line running along the exterior south wall
of the building and extending east to the east property
line of the project, all as indicated on the Record of Sur-
vey Map labeled "G Parklng" Said "G Parking" area is not
conveyable in whole or in part separately from conveyance
of Unit G.

5. Dimensions of Condominium Units. Each unit con-
sists of that part of the building containing the unit
which lies within the boundaries of the unit, exclusive of
interior load-bearing walls and pillars, and any pipes,
wires, conduits, ducts, vents and other service and utility
lines which are utilized for or serve more than one condo-
minium unit. The vertical boundaries of each unit shall be
the boundaries as shown on said condominium map. Where the
unit is bounded by a wall, the wall shall be considered to
include any door, window or other closure therein in the
closed position, and the boundary shall be the unfinished
surface of such wall on the unit side, to the effect that
the unit shall include the paint, wallpaper, enamel, stain
or other furnlshlngs on such surface. Where the unit con-
sists in whole or in part of unenclosed space, the boundary
deflnlng such space is the boundary as shown on said condo-
mimium map. The horizontal boundaries of each unit shall be.
the unfinished surface of the top of the concrete floor
and the unfinished surface of the bottom of the ceiling.

6. Use of Units. The buildings and each of the units
are intended and restricted as to use, and shall be used

_only for purposes which are consistent with and appropriate

to the design of the buildings and for which adequate ven-
tilation, plumbing and similar facilities exist. In addi-
tion to and without limitation of the foregoing:

-2-\



(a) Units are to be used for .light manufac-
turing, commercial warehousing and shop facilities in accor-
dance with such reasonable regulations as shall be estab-
lished by the Board qQf Directors from time to time.

(b) No unit shall be used for the purpose of
operating therein a public restaurant, bar or cabaret, or
otherwise for the sale to the public for consumption on the
premises of food or drink, except as the Board of Directors
shall approve.

(c) No owner of a unit shall do, or suffer or
permit to be done, anything in any unit which would impair
the soundness or safety of the Property, or which would
increase the rate or result in the cancellation of insur-
ance applicable to the Property, or which would be noxious
or offensive or an interference with the peaceful posses-
sion and proper use of other units, or which would require
any alteration of or addition to any of the common elements
to be in compliance with any applicable law or regulation,
or which would otherwise be in violation of law.

(d) No owner of a unit shall, without the writ-
ten approval and consent of the Board of Directors, place
or suffer to be placed or maintained (i) on any exterior
door, wall or window of the unit, or upon any door, wall or
window of the common elements, any sign, awning or canopy,
or advertising matter or other thing of any kind, or (ii)
any decoration, lettering or advertising matter on the

- glass of any window or door of the unit or (iii) any adver-

tising matter within the unit which shall be visible from
the exterior thereof; provided, that the Board of Directors
shall establish reasonable and uniform regulations permit-
ting the placement and maintenance by each owner of identi-
fying signs and insignia of such sizes and materials and in
such locations as shall be architecturally suitable and
appropriate to the design and function of the Property.

(e) The parking area east of Unit G to be con-
veyed with Unit- G shall be used exclusively for parking
and storing vehicles and equipment in an orderly and neat
manner unless written approval for a varying use is obtained
from the Board of Directors. It may not be used to store
vehicles and equipment in a state of abandonment or contin-.
uous disuse. No structure may be constructed in this area
without the written consent of the Board of Directors and
in compliance with local building and zoning regulations.
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7. Common Elements. The common elements consist of
all parts of the Property other than the units, and parking
area conveyed with Unit G, including, without limitation,
the limited common elements and the following:

(a) Said land in fee simple;

(b) The foundations, columns, girders, beams,
supports, main walls, interior loadbearing walls, pillars,
roofs, flat roofs, and entrances and exits of the building;

(c) Central and appurtenant installations for
power, light, and ventilation, and all pipes, wires, con-
duits, ducts, vents, and other service and utility lines
which are utilized for or serve more than one condominium
unitg

(d) The tanks, pumps, motors, fans, compressors,
ducts, and in general all apparatus and installations exis-
ting for common use;

(e) The sidewalk areas surrounding the building;

(£) Parking areas other than the parking area
to be conveyed with Unit G as indicated on the Condominium
Map;

(g) All other spaces and facilities shown as
common elements on said condominium map; and

(h) All other parts of the property necessary
or convenient to its existence, maintenance and safety or
normally in common use, except to the extent specifically
included in the units; s :

(i) All Common Areas and Facilities as defined
in the Condominium Ownership Act, whether or not expressly
listed herein.

Each owner of a unit may use the common elements in
accordance with the purposes for which they were intended
without hindering or encroaching upon the lawful rights
of the other unit owners, subject always to the exclusive
use of the limited common elements as provided in this Dec-
laration.

8. Limited Common Elements. Restrooms, air-condi-
tioning equipment, and hot and cold water systems shall

be limited common elements reserved for the use of the units

respectively served thereby. Unit A has its own restroom
~facility. Units B and C share\a double restroom. Units D
and E share a double restroom. Units F and G share a double

i

)
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restroom. The costs of operation of the limited common ele-
~ments shall be charged to the owners of ‘the units served

thereby as condominium unit expenses in the manner provided
by the Bylaws.

9. No Separation. No part of a Unit or of the legal
rights comprising ownership of a Unit may be separated from
any other part thereof during the period of the Condominium
Ownership described herein, so that each Unit, the undivided
interest in the Common Areas appurtenant to such Unit, and
the exclusive right to use and occupy the Limited Common
Areas appurtenant to such Unit, shall always be conveyed,
devised, encumbered, and otherwise affect only together
and may never be separated from one another. Every gift,
devise, bequest, transfer, encumbrance, or other disposition
of a Unit or any part thereof shall constitute a gift,
devise, bequest, transfer, encumbrance or conveyance,
respectively, of the entire Unit, together with all appur-
tenant rights created by law or by this Declaration.

10. No Partition. The common Areas shall be owned
in common by all the Owners of Units, and no Unit Owner
may bring action for partition thereof.

- 11. Use of Common Areas and Limited Common Areas.
Subject to the Iimitations contained in the Declaration,
any Unit Owner shall have the non-exclusive right to use
and enjoy the Common Areas and shall have the exclusive
right or joint exclusive right to use and enjoy the Limited
Common Areas designated herein (and on the Map) for exclu-
'sive or joint use by Unit Owners. :

12. Unit Maintenance. Each Unit Owner shall at his
own cost and expense maintain, repair, paint, re-paint,
- or otherwise refinish the interior surfaces of the walls,
ceilings, floors, windows and doors forming the boundaries
of his Unit and all walls, ceilings, floors, windows and
doors within such boundaries. In addition, he shall be
responsible for the maintenance repair and replacement of
any fixtures that may be in, or connected with his unit.

13. Maintenance of Limited Common Areas. Each Owner
shall at his own cost keep the Limited Common Areas designed
for use in connection with his Unit in a clean, sanitary
"and attractive condition at all times.

' 14. 1Insurance. The board of Directors on behalf of
the - owners at their common expense shall at all times keep
project improvements insured against loss or damage by fire
with extended coverage in an insurance company authorized




LR

_ 787

to do business in Utah in an amount as near as practicable
to the full replacement cost thereof without deduction for
depreciation, in the name of the Board as trustee for all
unit owners according to the loss or damage to their respec-
tive units and appurtenant common interests and easements
and payable in case of loss to such bank or trust company
authorized to do business in Utah as the Board shall desig-
nate for the custody and disposition as herein provided

of all proceeds of insurance, and from time to time upon
receipt thereof cause to be deposited promptly with the fee
owner true copies of such insurance policies or current
certificates thereof, without prejudice to the right of
each unit owner to insure his unit for his own-benefit. In
every case of such loss or damage, all insurance proceeds
shall be used as soon as reasonably possible by the Board,
on behalf of the unit owners for rebuilding, repairing,

or otherwise reinstating the buildings in a good and sub-
stantial manner according to the original plan and eleva-
tion thereof or such modified plans conforming to laws and
ordinances then in effect as shall be first approved as
herein provided, and the unit owners at their common
expense shall make up any deficiency in such insurance pro-
ceeds. -

The Board on behalf of the unit owners at their common
expense shall also procure and maintain at all times compre-
hensive general liability insurance, covering all unit
owners and the Board of Directors, officers, and employees
with respect to the project and naming the fee owner as an
additional assured without any cost to the fee owner, in an
insurance company authorized to do business in Utah with
minimum limits of not less than $500,000 for injury to one
person and $1 million for injury to more than one person in
any one accident or occurrence and $500,000 for property
damage, or a single limit policy of not less than $1 mil-
lion and from time to time upon receipt thereof deposit
promptly with the fee owner current certificates of such
insurance, without prejudice to the right of any apartment
owner to maintain additional liability insurance for his
unit.

15. Parking. Each unit owner shall be assigned the -
parking areas immediately south of their units but shall
not make any alterations to the lot or set up any barriers
or place any markings on this designated common area, ex-
cept as the Board of Directors shall approve. The assigned
parking area of Unit G shall include the common parking
area immediately south of Unit G Parking Area owned in com-
mon with Unit G.
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16. Encroachments. If any portion of the common ele-
ments now encroaches upon any unit, or if any unit now en-
croaches upon any other unit or upon any portion of the
common elements, as a result of the construction of the
buildings, or if any such encroachment shall occur here-
after as a result of the construction of the builidngs, or
if any such encroachment shall occur hereafter as a result
of settling or shifting of any building, a valid easement
shall exist for the encroachment and for the maintenance
of the same so long as the building stands in which the
unit is situated. In the event such building, the unit, any
adjoining unit, or any adjoining common element shall be
partially or totally destroyed as a result of fire or other
casualty or as‘a result of condemnation or eminent domain
proceedings, and then rebuilt, encroachments of parts of
the common elements upon any unit, or of any unit upon any
other unit or upon any portion of the common elements, due
to such rebuilding, shall be permitted, and valid easements
for such encroachments and the maintenance thereof shall
exist so long as such buildings shall stand.

17. Access for Repair of Common Areas. Some of the
Common Areas are or may be located within the Units or may
be conveniently accessible only through the Units. The
Owners of the other Units shall have the irrevocable right,
to be exercised by the Board of Directors, as its agent,
to have access to each Unit and to all Common Areas from
time to time during reasonable hours as may be necessary -
for the maintenance, repair or replacement of any of the
Common Areas located therein or accessible therefrom or
for making emergency repairs therein necessary to prevent
damage to the Common Areas or to another Unit or Units.

The Board of Directors shall also have such rights indepen-
dent of the agency relationship. Damage to the interior

of any part of a Unit or Units resulting from the mainten-
ance, repair, emergency repair, or replacement of any of
the Common Areas or as a result of emergency repairs within
another Unit at the instance of the Board of Directors or
of the Unit Owners; provided, that if such damage is the
result of negligence of the Owner of a Unit, then such
Owner shall be financially responsible for all such damage.
Such damage shall be repaired and the property shall be
restored substantially to the same condition as existed
prior to damage. Amounts owing by Owners pursuant hereto
shall be collected by the Board of Directors by assessment.

18. Right of Ingress, Egress, Lateral Support. Each
Owner shall have the right to ingress and egress over, upon
and across the Common Areas necessary for access to his
Unit, and to the Limited Common Areas designated for use
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in connection with his Unit, and each Owner shall have the
right to the horizontal and lateral support of a Unit, and
such rights shall be appurtenant to and pass with the title
to each Unit. ‘

19. Easement to Board of Directors. The Board of
Directors shall have non-exclusive easements to make such
use of the Common Areas as may be necessary or appropriate
to perform the duties and functions which it is obligated
Oor permitted to perform pursuant to this Declaration. _

20. Easement for Utility Services. There is hereby
created a blanket easement upon, across, over and under
the above described land for ingress, egress, installation,
replacing, repairing and maintaining all utilities, inclu-
ding but not limited to, water, sewers, gas, telephones,
electricity, and other utility services. The Board of Direc-—

‘tors shall be authorized to give, convey, transfer, cancel,

relocate, and otherwise deal with utility and other ease-
ments located on or affecting the Property. '

21. Pipes, Ducts, Cables, Wires, Conduits, Public
Utility Lines and Other Common Elements Located Inside of
Units. Each unit owner shall have an easement in common
with the owners of all other units to use all plpes, wires,
ducts, cables, conduits, public utility lines, and other
common elements located in any of the other units and ser-—
ving his unit. Each unit shall be subject to an easement
in favor of the owners of all other units to use the pipes,
ducts, cables, wires, conduits, public utility lines and
other common elements serving such other units and located
in such unit. The Board of Directors shall have a right
to access to each unit to inspect the same, to remove viola-
tions therefrom and to maintain, repair, or replace the
common elements contained therein or elsewhere in any of
the buildings. I -

22. Legal Description of a Unit. Every conveyance
or contract tor the sale of a Unit and every other instru-
ment affecting title to a Unit may describe that Unit by
the letter shown on the Map with the appropriate reference
to the Map and to this Declaration, as each shall appear
on the records of the County Recorder of Davis County,

Utah, and in substantially the following form:

Unit as shown in the Record of Survey Map
for Van Dyke & Willey Condominium appearing in

- the Records of the County Recorder of Davis
County, Utah, in Book Page of Plats,



as defined and described in that Declaration of
Commercial Condominium of Van Dyke & Willey
appearing in such records in Book , Page

___ of Records. - : -

This conveyance is subject to the provisions of
the aforesaid Declaration of Commercial Condomin-
ium of Van Dyke & Willey.

Such description will be construed to describe the Unit,
together with the appurtenant undivided interest in the
Common Areas, and to incorporate all the rights incident
to Ownership of a Unit and all the limitations on such
ownership as described in this Declaration.

23. Persons to Receive Service. David P. Willey,
whose business address is 600 North 500 West, Bountiful,
Utah, 84010 is hereby designated to receive notice of pro-
cess in the cases provided in the Condominium Ownership
Act, Utah Code Annotated, Section 57-8 (1953) as amended.

24. Units Subject to Declaration and Bylaws. All
present and future owners, tenants and occupants of Units
shall be subject to and shall comply with the provisions
of this Declaration and the Bylaws as they may be amended
from time to time. The acceptance of a deed or conveyance
or the entering into a lease or occupancy of any unit shall
constitute an agreement that the provisions of this Declara-
tion and the Bylaws as they may be amended from time to
time are accepted and ratified by such owner, tenant, or
occupant, and all of such provisions shall be deemed and
taken to be covenants running with the land and shall bind
any person having at any time any interest or estate in
such unit, as though such provision were recited and stipu-
lated at length in each and every deed or conveyance oOr :
lease thereof. ! :

25. Alteration of Common Eleménts. Subject to such

‘reasonable.regulations as shall be established by the Board

of Directors, the owner of any two units which shall be
separated only by a common element which is a wall may _
alter or remove all or portions of the intervening wall, if
the structural integrity of the building is not thereby
affected and if the finish of the common element then
remaining is restored to a condition substantially compar-
able to that of the common element prior to such alter—
ation. Upon termination of the common ownership of such
adjacent units, if the intervening wall shall have been
altered or removed pursuant to the foregoing provisions,
each of the owners of such units shall be obligated to
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restore such intervening wall or floor to substantially
the condition in which the same existed prior to such alter-
ation or removal.

26. Amendment of Declaration. This Declaration may
be amended by an instrument recorded in the Davis County
Recorder's Office, and executed by not less than seventy
(70%) percent of the owners of units: provided, that the
common interest appurtenant to each unit as expressed in
this Declaration shall have a permanent character and shall
not be altered without the consent of all of the unit
owners affected, expressed in an amended Declaration duly
recorded, and provided further that until 5 of the 7 units
have been sold or until the lapse of 3 years from the date
of Declaration, Declarants shall have and are hereby vested
with the right to amend this Declaration or the Record of
Survey Map. Such right shall obtain without regard to the
subject matter of amendment, so long as the amendment invol-
ved is consistent with law. '

27. Damage or Destruction. If the common elements
shall suffer substantial damage or destruction and not less
than seventy-five (75%) percent of the owners of units
shall determine, by a vote at a meeting of the unit owners
or by execution of an instrument expressing such determina-
tion, that such damage or destruction shall not be rebuilt,
repaired, or restored, such action shall be determinative
of whether to rebuild, repair, or restore the Property and
the Property shall be subject to an action for partition as
provided by law.

28. Determination of Percentage of Owners. Any per-
centage specified herein of the owners of units means the
owners of units and undivided interests in units, or either
or both thereof, to which units and undivided interests in

units there are appurtenant percentages of the‘*common inter-

ests aggregating such specified percentage. There shall be
deemed to be appurtenant to each undivided interest, ex-
pressed as a fraction, in a condominium unit the same frac-
tion of the common interest appurtenant to such unit.

29. Consent Equivalent to Vote. In those cases in
which the Act or this Declaration requires the vote of a
stated percentage of the Project's undivided ownership
interest for the authorization or approval of a transac-
tion, such requirement may be fully satisfied by obtaining,
with or without a meeting, consents in writing to such
transaction from Unit Owners who collectively hold at least
the necessary percentage of undivided ownership interests.
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30. Bylaws. The Bylaws of the Association of Owners
of the Van Dyke & Willey Condominiums, a true copy of which
is annexed hereto as Exhibit A, is made a part of this Dec-
laration. :

31. Invalidity. The invalidity of any provision of
this Declaration shall not be deemed to impair or affect in
any manner the validity, enforceability or effect of the
remainder of this Declaration and, in such event, all of
the other provisions of this Declaration shall continue in
full force and effect as if such provision had never been
included herein.

32. Waiver. No provision contained in this Declara-
tion shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, irrespective of
the number of violations or breaches which may occur. :

33. Captions. The captions herein are inserted only
as a matter of convenience and for reference, and in no way
define, limit or describe the scope of this Declaration or
the intent of any provision hereof.

IN WITNESS WHEREOF, this Declaration has been executed

this zt._’! day of Angue?~ . 1979.
M NUSA

Milton W. Van Dyke _ '

P. Willey Company
By David P. Willey

STATE OF UTAH
COUNTY OF SALT LAKE
L ;

.
W
5

_S\g§}". + . Personally appeared before me Milton W. Van Dyke,
’“’f\}u’ Kathryn W. Van Dyke, and David P. Willey (being the person
fi’th;}authorized to sign on behalf of David P. Willey Compagny),

t 0,""and executed the foregoing this 7% day of Zﬁk,,if;b S,
.M&f%ﬂw_1979. : 7/

- 7 I. -, M )
W A ) : :
'.” ’\\\ Tl .{ N .. »
v l};.' Vo A .
- otary Public

Residing at:(r.c, uy-

\\\

\!
R

My commission expires:

0,7
4 -/ 7.3 11—
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BYLAWS OF ASSOCIATION OF OWNERS
OF THE VAN DYKE AND WILLEY CONDOMINIUMS

ARTICLE I

Introductory Provisions

Section 1. Definitions. Unless clearlyrrepugnant

to the context, the following terms, whenever used in these

Bylaws, shall be given the following meanings:

(a) '"Declaration" shall mean and refer to the
instrument entitled '"Declaration of Commercial Condominium
of Van Dyke & Willey'" executed and acknowledged by Declar-
ants on the day of s 1979,
recorded in the office of the Davis County Recorder, as
amended from time to time. - -

(b) "Condominium project" or "project' means
all of the land, buildings, and other property with respect
to which a commercial condominium project shall exist from
time to time pursuant to the Declaration.

(c) "Common elements'" means and includes the
parts of the project designated in the Declaration as com-
mon elements.

(d) "Limited common elements'" means and includes
the parts of the project designated in the Declaration as
limited common elements.

(e) "Condominium unit" means a unit in the condo-
minium project, within the meaning of the Condominium Owner-
ship Act, as designated and described in the Declaration.

(£) '"Common interest" means the percentage of

-undivided interest in the common elements appertaining to

each condominium unit, as expressed in the Declaration.

(g) '"Common expenses'" means and includes the
expenses defined in Section 1 of Article VI.

(h) "Comdominium unit expenses" means and in-
cludes the expenses defined in Section 2 of Article VI.

(i) '"Association' or '"Association of Owners"

means all owners of the condominium units acting as a group
in accordance with these Bylaws and the Declaration.

\
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(j) "Owner" means a person owning all or any

interest in a condominium unit and the common interest
_ appertaining thereto, to the extent of such interest so
_ owned; provided that to such intent and for such purposes,

including the exercise of voting rights, as shall be pro-
vided by lease filed with the Board of Directors, a lessee
of a condominium unit or interest therein shall be deemed
to be the owner of such condominium unit or interest there-
in.

, (k) "Operation of the condominium project" means
and includes the administration, management, and operation
of the condominium project and the maintenance, repair,

and replacement of, and the making of any additions and
improvements to, the common elements.

(1) All pronouns used herein shall include the
male, female, and neuter genders and shall include the sin-
gular or plural numbers, as the case may be.

ARTICLE II

Association of Owners

Section 1. Composition and Powers. The Association
shall be composed of all of the Owners. The Association
shall have all of the powers with respect to the operation
and regulation of the condominium project conferred upon
the Association by, or which may be conferred upon the Asso-
ciation of unit Owners of a condominium project pursuant
to the provisions of, the Condominium Ownership Act. Except
as otherwise provided herein or in the Declaration or the
Condominium Ownership Act, the acts, decisions, and resolu-
tions of the Association shall be effective upon adoption
by vote of a majority of the Owners.

, Section 2. Meetings. All meetings of the Association
shall be held at Van Dyke & Willey Condominiums Unit D or
such other place as shall be stated in the notice of
meeting. The first annual meeting of the Association shall
be held at 10:00 a.m. on the first Tuesday after the date
of the Declaration, without further notice. Thereafter, the
"annual meeting of the Association shall be held in the
month of March on such date as the President may designate,
or if the President shall fail to designate such date by
the 1st day of February, then on the third Tuesday in
March. Special meetings of the Association may be called at
any time by the President or any two directors and shall be
called upon the request of 40 percent of the Owners. At any
special meeting only such business shall be transacted as
shall have been indicated by a specific or general descrip-
tion in the notice of such meeting.

-2
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Section 3. Notice of Meetings. The Secretary shall,
at least five (5) days before the date set for each annual
and special meeting, give written or printed notice thereof
to every Owner according to the Association's record of
ownership, stating whether it is an annual or special
meeting, the authority for the call thereof, the place,
day and hour of such meeting and the purpose thereof. The
Secretary shall give a like notice to each holder of a duly

. recorded mortgage affecting any condominium unit whose name

and address shall have been furnished to the Board in a
written request to the Board for such notices. Any such
notice may be given in any of the following ways:

(a) By leaving the same with the Owner or mort-
gagee personally, or if the Owner or mortgagee shall be
a corporation with any officer thereof; or

(b) By leaving the same at the residence or us-

" ual place of business of the Owner or mortgagee; or

(c) By mailing the same, postage prepaid, add-
ressed to the Owner at the address of such Owner as it
appears on the record of ownership of the Association, or,
in the case of a mortgagee, at the address of such mort-
gagee as stated in the request of such mortgagee for such
notices. : :

If notice is given pursuant to the provisions of this sec-
tion, the failure of any Owner or mortgagee to receive
actual notice of such meeting shall in no way invalidate
the meeting or any proceedings thereat. The presence of

all Owners and mortgagees entitled to notice in person or
by proxy at any meeting shall render it a valid meeting,
notwithstanding that notice thereof was not given or was
improper, unless an Owner or mortgagee shall at the opening
thereof object to the holding of such meeting for noncom-
pPliance with the provisions of this section.

Section 4. Quorum and Adjournment. The presence at
any meeting, in person or by proxy, of a majority of the
Owners shall constitute a quorum. Any meeting of the Associ-
ation, whether annual or special, may be adjourned from
time to time, whether a quorum be present or not, without
notice other than the announcement at the meeting, and such
ad journment may be to such time and to such place as may
be determined by a majority of .the votes cast at such
meeting. At any such adjourned meeting at which a quorum
shall be present, any business may be transacted which
might have been trasacted at the original meeting called
and notified.
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Section 5. Voting. (a) The percentage of undivided
interests in the common elements appertaining to each condo-
minium unit and its Owners for all purposes, including
voting shall be the percentage specified in the Declara- .
tion. The total number of votes of all Owners shall be 7.
The Owner of a condominium unit shall have one vote. Except
as otherwise expressly provided herein or by law, the vote
at any meeting of a majority of the Owners shall be neces-
sary, and shall be sufficient, to adopt decisions and take
action binding upon all of the Owners. As used in these
Bylaws, "majority of the Owners" means Owners having a
majority of the total number of votes, and any specified

- percentage of the Owners means Owners having the specified
percentage of the total number of votes. :

“(b) -Any Owner may empower any person to vote as
the proxy of such Owner at any meeting of the Association
by written proxy or authorization filed with the Secretary.
Such written proxy or authorization, unless specifically
limited by its terms, shall remain effective until there
shall be filed with the Secretary a written revocation of
the same or a written proxy or authorization of later date.

ARTICLE III

~Board of Difectors

Section 1. Membership. There shall be a Board of
Directors of the Association consisting of three directors
who shall be elected at the annual meeting of the Associa-
tion, or, in case of failure to act at said meeting, at
a special meeting called for such purpose. Subject to the
provisions of these Bylaws, directors shall hold office
until the next annual meeting and thereafter until their
successors are duly elected. Only unit owners and officers,
directors, agents and employees of Owners shall be eligible
for Board membership. At the annual meeting of the Associ-
ation each Unit onwer shall have one vote for each seat on -

- the Board to be filled; provided, however, that until 5 of

- the 7 units have been sold or until the lapse of three

: years from the date of the Delcaration, whichever occurs

" first, Declarants alone, at their option, shall select the
Board of Directors or act as the Board of Directors. If
Declarants elect to waive such option at any time prior to
the sale of 5 of the 7 units or prior to the lapse of 3
years the Declarants may waive such option by recording a
written notice of such waiver whereupon the control of the
Unit Owners in the Board of Directors shall have become
automatically vested thirty days thereafter. In the event a
Board seat which was filled by Declarants becomes vacant,
Declarants shall have the right to select a replacement mem—

U
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ber to sit on the Board for the balance of the term associ-
ated with the vacated seat. In all other cases of vacancy
the remaining Board members shall elect a replacement to
sit on the Board until the expiration of the term for which
the member being replaced was elected. Board members shall
be reimbursed for all expenses reasonably incurred in con-
nection with Board business.

Section 2. Removal. The entire Board of Directors,
or any individual director or alternate director, may be
removed from office by a vote of a majority of the Owners
at any meeting called for such purpose. If any or all direc-
tors shall be so removed, new directors may be elected at
- the same meeting. B ' :

Section 3. Meetings. The Board of Directors shall
hold a meeting at the place of the annual meeting of the
Association and as soon as practicable thereafter, and no
notice thereof shall be necessary. Other meetings may be
held at such times and at such places as the business of
the Association shall require according to resolution of
the Board of Directors or upon call of the President or
any two directors. The Board of Directors may establish
regular meetings.which may be held at such places and at
such times as they may from time to time by vote determine,
and when any such meeting or meetings shall be so deter-
mined no futher notice shall be required. Notice of all
meetings and other notices to the directors shall be given
to each director by the Secretary or by the person or per-
sons calling the meeting by advising him by telephone, by
word of mouth, or by delivering written notice of such
meeting to him not less than one day prior to the meeting
or by leaving written notice of such meeting at his resi-
dence or usual place of business not later than five days
before the meeting. Any director may waive notice of any
meeting of directors in writing signed by himself or his
duly authorized attorney-in-fact either before or at or
after the meeting. The presence of any director or the
alternate of such director at any meeting shall be the equi-
valent of a waiver of the requirement of the giving of no-
tice of said meeting to such director.

' Section 4. Quorum. A majority of the members of the
Board of Directors shall constitute a quorum for the trans-
action of business at any meeting of such Board, but no
vote of the directors shall be valid unless concurred on
by a majority of the entire number. '

Seciton 5. Powers. The Board of Directors, for the
benefit of the Owners, shall have the following powers and
duties: :
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(a) To exercise all of the powers of the Associa-
tion with respect to the operation and regulation of the
condominium project which are conferred upon the Board by
the Condominium Ownership Act or which may be conferred
upon the Board by these Bylaws pursuant to the Condominium
Ownership Act; provided, that no addition to or alteration
of the common elements shall be made which is not consis-

tent with the descrlptlon thereof contained in the Decla-
ration.

(b)  To make contracts and incur liabilities in
connection with the exercise of any of the powers and
duties of the Board.~

(c) To prov1de or cause to be provided all goods
and services required by the Bylaws or by law, or which
the Board, in its discretion, ‘deems necessary for the pro-
per operatlon of the condominium project, or which are used
in common or jointly by the common elements and condomin-
ium units, in each case to the extent such goods and ser-
vices shall not be otherwise provided.

(d) To render or cause to be rendered state-
ments, when required by law, of any assessments Wthh
remain unpald by any Owner.

(e) To bring action on behalf of two or more

of the Owners, as their respective interests may appear,

with respect to any cause of action relating to the common
elements or more than one condominium unit, as the Board
deems advisable. .

(f) To elect the officers of the Association

-and otherwise exercise the powers regarding officers of

the Association as set forth in these Bylaws.

(g) To determine who shall be authorlzed to make
and sign all. lnstruments on behalf of the Association and
the Board..

, ~(h) To engage in the services of managing agent
to perform such duties and services as it shall authorize,
to fix the compensation of such managing agent, and to dele-
gate to such managing agent any or all of its powers and
duties, as the Board deems advisable.

(i) To designate and remove personnel necessary
for the malntenance, repair, and replacement of the common
elements. :
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- (j) To procure such fidelity bonds as the Board
deems advisable covering officers and employees of the Asso-
ciation handling and responsible for the Association's
funds and personal property, and to procure directors' and
officers' liability insurance if the Board deems it advis-
able. The premiums of such bonds and insurance shall be
paid by the Association as common expenses. :

(k) To determine policies and to adopt adminis-
trative rules and regulations governing the details of the
opration and use of the condominium project, including the
common elements, and to amend such administrative rules
agd regulations from time to time as the Board deems advis-
able. : ' : S .

(1) To pefform any and all duties imposed on
the Board by applicable law.

Section 6. Compensation. There shall be no compensa-
tion paid to members of the Board for acting as such, ex-
cept for a reasonable director's fee for attendance at the
meetings of the Board, as established by the Association of
Owners. '

Section 7. Indemnity. The Association of Owners
shall indemnify each present and future officer or director
of the Association against all costs, expenses, and liabil-
ities, including the amounts of judgments, amounts paid
in compromise settlements and amounts paid for services
of counsel and other related expenses, which may be incur-
red by or imposed on him in connection with any claim, ac--
tion, suit, proceeding, investigation or inquiry hereafter
made, instituted or threatened in which he may be involved
as a party or otherwise by reason of his being or having
been such officer or director, or by reason of any past -
or future action taken or authorized or approved by him
Oor any omission to act as such officer or director, whether
or not he continues to be such officer or director at the
time of the incurring or imposition of such costs, ex-
penses, or liabilities, except such costs, expenses, or -
liabilities as shall relate to matters as to which he shall
in such action, suit, or proceeding be finally adjudged to
be, or shall be liabile by reason of his negligence or will-
ful misconduct toward the Association in the performance of
his duties as such officer or director. As to whether or
not an officer or director was liable by reason of negli-
gence or willful misconduct toward the Association in the
performance of his duties as such officer or director, in
the absence of such final adjudication of the existence of
such liability, the Board of Directors and each officer and
director may conclusively rely upon an opinion of legal
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. counsel selected by or in the manner designated by the

Board of Directors. The foregoing right of indemnification
shall not be exclusive of other rights to which any such
officer or director may be entitled as a matter of law or
otherwise, and shall ‘inure to the benefit of the heirs,
executors, administrators, and assigns of each such officer
or director. . ’

ARTICLE 1V
Officers

~ Section 1. Election of Officers. The officers of the
Association shall be the President, Vice-President and Sec-
retary and Treasurer and in addition thereto, in the discre-
tion of the Board, such other officers with such duties as
the Board shall from time to time determine. The President
and Vice-President shall be elected annually by the Board
from among the members of the Board, and all other officers
shall be elected by the Board from among or outside the
membership of the Board as the Board may determine, and all
officers shall serve until their successors shall have been
elected. All officers shall be subject to removal at any-:
time by the affirmative vote of the majority of the Board.
The Board may, in its discretion, elect acting or temporary
officers and elect officers to fill vacancies occurring for
any reason whatsoever, and may in its discretion, limit or
enlarge the duties and powers of any officer elected by it.

Section 2. The President. The President shall pre-
side at all meetings of the Association and of the Board
and shall perform all other duties assigned by the Board.

Section 3. The Vice-President. The Vice-President
shall perform all of the duties and exercise all of the-
powers and rights of the President provided by these Bylaws
or otherwise during the absence or disability of the Presi-
dent, or whenever the office is vacant, and shall perform
all other duties assigned by the Board. :

Section 4. The Secretary. The Secretary shall keep
the minutes of all meetings of the Board and the minutes of
all meetings of the Association in a minute book wherein
all resolutions shall be recorded. the Secretary shall give
notice, in conformity with these Bylaws, of any and all
meetings and shall also perform all other duties assigned
him by the Board.
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. Section 5. The Treasurer. the Treasurer shall keep
the financial records and books of account of the Associ-
ation; keep thorough and proper accounts of the financial
transactions of the Association and render statements of
the same in such form and at such times as the Board shall
require; maintain a system of budgeting control; prepare
and render, to such governmental officials as shall have
the right to so require, tax returns and all exhibits,
reports and other instruments required by law; have custody
of all monies of the Association or in its charge or that
of the Board and properly care for and distribute the same
under the direction of the Board; except as some other offi-
cer or employee shall from time to time be expressly author-
ized so to do, receive and receipt for, either personally
or by an employee authorized by him, all monies payable to
the Association or the Board; and perform all other duties
assigned to him by the Board. -

Section 6. Any two or more offices may be held by the
same person, except the offices of president and secretary
shall not be held by the same person.

ARTICLE V

Use and Maintenance of Premises

Section 1. Use of Premises. The buildings and each
of the units are intended and restricted as to use, and
shall be used only, for purposes which are consistent with
and appropriate to the design of the buildings and for
which adequate ventilation, plumbing, and similar facil-
ities exist. In addition to and without limitation of the
foregoing: '

(a) Units are to be used for light manufacturing
commercial warehousing and shop facilities in accordance
with such reasonable regulation as shall be established by
the Board of Directors from time to time.

(b) No unit shall be used for the purpose of
operating therein a public restaurant, bar or cabaret, or
otherwise for the sale to the public for consumption on
the premises of food or drink, except as the Board of Direc-
tors shall approve. .

(¢) No owner of a unit shall do, or suffer or
permit to be done, anything in any unit which would impair
the soundness or safety of the property, or which would
increase the rate or result in the cancellation of insur-
ance applicable to the property, or which would be noxious
or offensive or an interference with the peaceful posses-
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sion and proper use of other units, or which would require

any alteration of or addition to any of the common elements
to be in compliance with any applicable law or regulation,

or which would otherwise be in violation of law.

(d) No owner of a unit shall, without the writ-
ten approval and consent of the Board .of Directors, place
or suffer to be placed or maintained (i) om any exterior
door, wall or window of the unit, or upon any door, wall
or window of the common elements, any sign, awning or can-
opy, or advertising matter or other thing of any kind, or
(ii) any decoration, lettering or advertising matter on
the glass of any window or door of the unit or (iii) any
advertising matter within the unit which shall be visible
from the exterior thereof; provided, that the Board of
Directors shall establish reasonable and uniform regula-
tions permitting the placement and maintenance by each
Owner of identifying signs and insignia of such sizes and
materials and in such locations as shall be architecturally
suitable and appropriate to the design and function of the
property. : :

- Section 2. Work and Maintenance by Owners. The Owner
of a condominium unit shall keep the interior of such condo-
minium unit from the boundary line thereof, and all plum-
bing, electrical, and other such fixtures and other appur-
tenances in the same in good order and repair and shall be
responsible for any damage or loss caused by failure to
do so. The Owner shall also be responsible for any damage
caused to the common elements by the negligent use thereof.
Each Owner shall have the right, at the sole cost and ex-
pense of such Owner, to install and remove partitions, to
paint, paper, panel, plaster, tile, finish, and do other .
such work on the interior surfaces of the ceilings, floors,
and walls of the condominium unit, to substitute new fin-
ished surfaces for the finished surfaces then existing on
said ceilings, floors and walls, and to finish, alter, or
substitute any plumbing, electrical or other such fixtures
-attached to said ceilings, floors, or walls; provided, how-
ever, that this section shall not be construed as permit-
ting interference with or damage to the structural integ-
rity of the building or interference with the use and enjoy-
ment of the common elements by other Owners, nor shall it

be construed to limit the intent expressed in Section 1 of
- this Article V.

Section 3. Entry for Repairs. The Board shall have.
the irrevocable right, on behalf of all Owners, to have
access from time to time during reasonble hours to any con-
dominium unit as may be necessary for the operation of the

~10-
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condominium project or for making emergency repairs in such
condominium unit necessary to prevent damage to the common
elements or to another condominium unit or units. Such
entry shall be made with as little inconvenience to the
Owner of the condominium unit as is practicable.

ARTICLE VI

Common Expenses and Condominium Unit Expenses

Section 1. Common Expenses. FEach Owner of a condomin-
ium unit or of an undivided interest in a condominium unit
shall be liable for and pay a share, on the basis of the
allocation made as provided in Section 3(b) of this Article
VI, of the common expenses. Common expenses shall include
all charges for taxes (except real property taxes and other
such taxes assessed separately on each condominium unit
and the common interest in the common elements appertaining
thereto or on the personal property or any other interest
of the Owner), assessments, insurance, including fire and
other casualty and liability insurance, yard, janitorial
and other similar services, wages, accounting and legal
fees, management fees, and other expenses of upkeep, main-
tenance, and management actually incurred by the Board on
or for the common elements (including limited common ele-
ments), the costs of operation of the common elements other
than limited common elements,and the costs of and a reserve
for maintenance and repair, reinstatement, rebuilding, and
replacement of the common elements (including limited com-

-mon elements). Without limitation of the generality of the

foregoing, common expenses shall include all expenses of
alterations in or additions to the common elements (inclu-
ding limited common elements) which may be required, from
time to time, to cause such common elements as built and
existing to be in conformity with the description of the
common elements contained in the Declaration, as amended
from time to time. Payments of common expenses shall be
made to the Board, as agent of the Owners, and the Board
shall transmit said payments on behalf of each Owner to .
the third person entitled to said payments from such Owner.

Section 2. Condominium Unit Expenses. Each Owner
of a condominium unit or of an undivided interest in a con-
dominium unit shall be liable for and pay a share, on the
basis of the allocation made as provided in Section 3(c)
of this Article VI, of the condominium unit expenses. ''Con-
dominium unit expenses" means and includes the expenses
(other than common expenses) incurred by the Board in pro-
viding utility and other services to the condominium units,
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and shall also include the costs of operation of the lim-
ited common elements, and all wages, accounting and legal
fees, management fees, administrative expense, and other
costs incidental thereto. Payment of condominium unit ex-—
penses shall be made to the Board, as agent of the Owners,
and the Board shall transmit said payments on behalf of
each Owner to the third person entitled to said payments
from such Owner. : -

Section 3. Allocation of Common Expenses and Condo-
minium Unit Expenses. For the purpose of fixing and deter-
mining the payments to be made as hereinabove provided in
Sections 1 and 2 of this Article VI, the Board shall, on
behalf of all Owners and as soon as practicable, determine
for each year the estimated aggregate amount of the common
expenses and condominium unit expenses for such year. For
the purpose of such determinations, each year shall be the
calendar year, except that the first year shall begin on

- the date upon which the condominium project was constituted

a commercial condominium project and end on the 31st day of
December of said year. The Board, on behalf of the Owners,
may from time to time during each year make reasonable
adjustments in said estimated aggregate amount of common
expenses and condominium unit expenses on the basis of
actual costs incurred. As soon as practicable after the

end of each year, the actual aggregate amount of common
expenses and condominium unit expenses for said year shall
be determined by the Board. Said estimated and actual aggre-
gate amounts of common expenses and condominium unit expen-
ses for each year, as determined by the Board, shall be
allocated as follows: - '

(a) The aggregate amount so estimated by the
Board, and the acutal aggregate amount so determined by
the Board, shall be allocated from time to time to the com-
mon expenses and the condominium unit expenses, in accor-
dance with the definitions set forth in Sections 1 and.2
of this Article VI. . :

(b) The amounts so allocated to the common expen-—

- ses shall then be allocated by the Board among the Owners

in the proportions among them of the common interests appur-
tenant to their condominium units and undivided interests
in condominium units. :

(c) The amounts so allocated to the condominium
unit expenses shall be allocated by the Board among the
Owners of condominium units in the proportions among them
of the benefits of the related services provided to their

-12-
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respective condominium units and undivided interests in
condominium units, as determined in accordance with the
definition set forth in Section 2 of this Article VI.

(d) The amounts of the estimated common expenses
and condominium unit expenses for each year, so determined
and allocated to each Owner from time to time, shall be
payable by the Owner in monthly installments in advance
on or before the 10th day of each month, each monthly in-
stallment to be the product of the division of the aggre-
gate of said amounts then unpaid, divided by the number
of months, including the then current month, remaining in
such year. Each Owner shall pay any unpaid balance of the
actual amount of said expenses as so determined and allo-
cated by the Board, and any overpayment shall be refunded
to the Owner, within 15 days after notice of such deter-
mination and allocation. Any omission or delay in deter-
mining and allocating said expenses for any year shall not
relieve the Owners therefrom. In such event, the Owners,
pending the determination and allocation thereof, shall
pay monthly installments of common expenses and condominium
unit expenses in accordance with the last determination
and allocation of such expenses for the preceding year,
and shall pay the deficiency, if any, upon the proper deter-
mination and allocation of the estimated common expenses
and condominium unit expenses within 10 days after notice
thereof. Each such payment transmitted to the Board, as
agent of all Owners to the third person entitled to payment
of same from each Owner. ' :

(e) At all times, the most recent determination
in relation to the allocation of said expenses, shall be
effective and shall govern all allocations of said expenses
until another such determination shall be made. Amounts
allocated to any Owner of estimated or actual expenses of
which payment shall have become due, shall not be subject
to reallocation. Amounts allocated to any Owner of estima-
ted or actual expenses, of which payment shall not have
become due, shall be subject to reallocation in accordance
with a later such determination in relation to such alloca-
tion.

- Section 4. Payment as Agent. The Board shall pay
Oor cause to be paid, on behalf of the Owners, all common
expenses and condominium unit expenses. The Board, on be-
half of all Owners, shall maintain or cause to be main-
tained separate books of account of common expenses and
condominium unit expenses in accordance with recognized
accounting practices, and shall have such books of account
available for inspection by each Owner or his authorized

- representative at reasonable business hours. The Board

\
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shall annually render or cause to be rendered a statement
to each Owner of all receipts and disbursements during the
preceding year. Each Owner, as principal, shall be 1liable
for and pay a share, determined as herein provided, of all
common expenses and condominium unit expenses and the Board
shall be responsibile, as agent for such Owner, only to
transmit the payments made by such Owner to third persons
entitled thereto. '

Section 5. Taxes and Assessments. The Owner of each
condominium unit shall be obligated to cause the real pro-
perty taxes of such condominium unit and the common inter-
est appertaining thereto to be assessed separately by the
proper governmental authority and to pay all such real pro-
perty taxes so determined directly to the proper govern-
mental authority. The foregoing sentence shall apply to
all types of taxes which now are or may hereafter be ass-
essed separately by law on each condominium unit and the
common interest in the common elements appertaining thereto
or the personal property or any other interest of the -
Owner. Each Owner shall execute such documents and take
such action as may be reasonably specified by the Board to
facilitate dealing with the proper governmental authority
regarding such taxes, other taxes and asessments. Each
Owner shall be obligatd to pay, as a common expense, a pro- -
portionate share of any assessment by the Board for any
portion of taxes or assessments, if any, assessed against
the entire condominium project or any part of the common
elements as a whole and not separately, such payment to be
made as directed by the Board. If in the opinion of the
Board, any taxes or assessments may be a lien on the entire
condominium project or any part of the common elements, the
Board may pay such taxes or assessments and shall assess
the same to the Owners in their proportionate share as
determined by the Board. Such assessments by the Board
shall be secured by the lien created by Section 6 of this
Article VI. , ~ : :

Section 6. Liens. (a) All sums assessed by the Asso-
ciation of Owners but unpaid for the share of the common.
expenses and condominium unit expenses chargeable to the
Owner of, or of an undivided interest in, any condominium
unit shall constitute a lien, with power of sale, on such
condominium unit prior to all other liens, except only (i)
liens for taxes and assessments lawfully imposed by govern-
mental authority against such condominium unit, and (ii)
all sums unpaid on mortgages of record. Such lien may be
foreclosed by suit or by proceeding under the power of sale
by the Board, acting on behalf of the condominium unit
Owners, in like manner as a mortgage of real property. No
action shall be brought to foreclose such lien or to pro-

14
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ceed under the power of sale unless 20 days' notice of
claim of lien is mailed to the Owner of, or such Owner of
an undivided interest in, the condominium unit and any mort-
gagee of record thereof. The Board, acting on behalf of

the Owners, shall have power to bid in the condominium unit
at foreclosure sale, and to acquire and hold, lease, mort-
gage and convey the same. Suit to recover a money judgment
for unpaid common expenses or condominium unit expenses
shall be maintainable without foreclosing or waiving the
lien securing the same. Reasonable attorneys' fees and ex-
penses in connection with collection of the debt secured
by such lien or foreclosure thereof shall be paid by the
Owner against whom such action is brought and secured by
the lien. ‘

(b) Where the mortgagee of a mortgage of record
or other purchaser of a condominium unit obtains title to
the condominium unit as a result of foreclosure of the mort-
gage, such acquirer of title, his successors,and assigns,
shall not be liable for the share of the common expenses
or condominium unit expenses or assessments by the Associa-
tion of Owners chargeable to such condominium unit which
became due prior to the acquisition of title to such condo-
minium unit by such acquirer. Such unpaid share of common
expenses or condominium unit expenses or assessments shall
be deemed to be common expenses collectible from all of
the condominium Owners, including such acquirer, his suc-—
cessors, and assigns. - : :

Section 7. Liability of Grantor and Grantee for
Unpaid Common Expenses and Condominium Unit Expenses. In a
voluntary conveyance, the grantee of a condominium unit
shall be jointly and severally liable with the grantor for
all unpaid assessments against the latter for his share of
the common expenses and condominium unit expenses up to the
time of the grant or conveyance, without prejudice to the
grantee's right to recover from the grantor the amounts
paid by the grantee therefor. However, any such grantor or
grantee shall be entitled to a statement from the Board

_setting forth the amount of the unpaid assessments against

the grantor, and neither such grantor nor such grantee
shall be liable for, nor shall the condominium unit con-
veyed be subject to a lien for, any unpaid assessments for
common expenses and condominium unit expenses against the
grantor in excess of the amount thérein set forth. '

Section 8. Exemption by Conveyance to Board of Direc-
tors. With the prior written consent of all other Owners,
and not otherwise, the Owner or Owners of a condominium
unit may, by conveying the condominium unit and the common

\
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interest appurtenant thereto to the Board on behalf of all .
other Owners, exempt himself or themselves from common ex-
penses and condominium unit expenses thereafter accruing.

" ARTICLE VII

Other Provisions

Section 1. Insurance. (a) The Board shall procure
and maintain from a company or companies qualified to do
business in Utah a policy or policies (herein called "the
Policy'") of fire insurance, with extended coverage endorse-
ment, and shall in time of war procure and maintain govern-
mental insurance against war damage to the extent such gov-—
ernmental insurance is obtainable at reasonable cost,
insuring the common elements (other than land) for as
nearly as practicable to 100 percent of the insurable re-
placement cost value of the common elements without deduc-
tions for depreciation (such value to be determined annu-
ally by the Board and to exclude property of every kind and
description while underground (meaning thereby, below the
level of contiguous ground and covered by earth) except
underground conduit or wiring therein when beneath the buil-
dings and/or structures which are covered herein) in the
name of the Board as insured as trustee for each of the
Owners of, or of undivided interests in, the condominium
units in proportion to their respective common interests.
If possible, such policy: '

(i) shall contain no provision limiting or pro-
hibiting other insurance by the Owner of any unit, such
right being provided by statute, but if obtainable, shall
provide that the liability of the insurer shall not be
affected by, nor shall the insurer claim any right of set-
off, counterclaim, apportionment, proration, or contribu-
tion by reason of, any such other insurance; ‘

(ii) shall contain no provision relieving the
insurer from liability because of loss occurring while the
hazard is increased in the building, whether or not within
the control or knowledge of the Board, or if obtainable,
shall contain no provision relieving the insurer from lia-
bility by reason of any breach of warranty or condition
caused by the Board or the Owner or tenant of any unit,
or by reason of any act or neglect of the Board or the
Owner or tenant of any condominium unit.

(1ii) shall provide that the policy may ﬁot be

cancelled (whether or not requested by the Board) except
by giving to the Board and to the Owner of each condomin-
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- ium unit who shall have requested such notice of the in-
surer in writing addressed to him at the premises, twenty
(20) days' written notice of such cancellation;

(iv) shall contain a provision waiving any rlght
of subrogation by the insurer to any right of the Board
against the Owner or lessee of any condominium unit;

(v) shall contain a provision waiving any right
of the insurer to repair, rebuild and replace, if a deci-
sion is made pursuant to Section 2(b) of this Article VII
not to repair, reinstate, rebuild, or restore the damage or
destruction;

(vi) shall contain a standard mortgagee clause
which ,

(1) shall name the holder of any mortgage
affecting any condominium unit whose name shall have been
furnished to the Board;

' (2) shall provide that the insurance as to

the interest of the mortgagee shall not be invalidated by

any act or neglect of the Board or the Owner or tenant of
any condominium unit;

(3) Shall waive any requirement invalida-
ting such mortgagee clause by reason of the failure of the
mortgagee to notify the insurer or any hazardous use or
vacancy, any requ1rement that the mortgagee pay any premium
(prov1ded however, in case the Board shall fail to pay the
premium due or to become due under the policy, the mort-
gagee may pay the same prior to the effective date of the
termination of the policy), any contribution clause, and
any right to be subrogated to the rights of any mortgagee
against the Owner or lessee of any condominium unit or the
Board or to require an assignment of any mortgage to the
insurer, except that the insurer will have the right of
subrogation to the extent of insurance proceeds received

by and retained by the mortgagee if the insurer shall claim

no liability as to the mortgagor or Owner, but without
impairing mortgagee's right to sue;

(4) shall provide that without affecting
the protection afforded to the mortgagee by such mortgage
clause, any proceeds payable under such clause shall be
payable to the Board; and .

(5) shall provide that any reference to
a mortgagee in the policy shall include all mortgagees on
any unit, in order or preference.

(b) The Board shall procure and maintain from
a company or companies qualified to do business in Utah

a policy or policies (herein called the Policy) of Public
Liability Insurance to insure the Board, each unit Owner

\
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as the owner of the common interest,and the managing agent
and other employees of the Association of Owners against
claims for personal injury and property damage arising out
of the existence of premises or operations or contractors
of construction work under a Comprehensive General Liabil-
ity form to include (1) coverage of Automobile Liability
for owned-hired or nonowned automobiles, (2) Water Damage
Legal Liability, and (3) Fire Damage Legal Liability. The
insurance shall exclude coverage for the personal activ-
ities of Owners of the condominium units and employees as
aforesaid, and for liablity arising out of ownership of
individual condominium units. Said insurance shall be for

 such limits as the Board may decide, but not less than

those limits customarily carried by properties of compar-

. able character .and usage in the City of Bountiful. If poss-

ible such policy:

, "(i) shall contain no provision relieving
the insurer from liability because of loss occurring while

- the hazard is increased in the building, whether or not

within the control or knowledge of the Board, or by any
breach of warranty or condition caused by the Owner of any
condominium unit, or by any act or neglect of the Owner

or tenant of any condominium unit. : :

- (ii) shall provide that the policy may not
be cancelled (whether or not requested by the Board) except
by giving to the Board and to the Owner of each condominium
unit who shall have requested such notice of the insurer
in writing addressed to him at the premises, twenty (20)
days' written notice of such cancellation.

-(c) The Board may also procure insurance which
shall insure the common elements against such additional
risks as the Board may deem advisable for the protection
of the condominium unit Owners of a character normally car-
ried with respect to properties of comparable character

.and use in the City of Bountiful.

- (d) The Board shall review not less frequently
than annually, and whenever requested by 30 percent or more
of the Owners, the adequacy of its insurance program and
shall report in writing the Boards' conclusions and action
taken on such review to the Owner of each condominium unit,
and to the holder of any mortgage on any condominium unit
who shall have requested a copy of such report. At the re-
quest of any mortgagee of any condominium unit, the Board
shall furnish to such mortgagee a copy of the Policy descri-
bed in Subparagraph (a) of this Section 1 and of any policy
to which a mortgagee endorsement shall have been attached.
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Copies of every policy of insurance procured by the Board
shall be available for inspection by any condominium unit
Owner (or contract purchaser) at the office of the managing
agent.

(e) Any such coverage procured by the Board
shall be without prejudice to the right of the Owners of
condominium units to insure such condominium units and the
contents thereof for their own benefit at their own ex-—
pense. The Board shall not be required or authorized to
insure the property constituting the project except as pro-
vided by the Bylaws. :

(f) Notwithstanding anything herein contained to
the contrary, insurance coverages must be in such amounts
and meet other requirements of the Federal National Mort-
gage Association and/or the Federal Home Loan Mortgage Cor-
poration. : :

Section 2. Damage to Project. In the event of dam-
age to or destruction of part or all of the improvements in
the Project, the following procedures will apply:

(a) If proceeds of the insurance maintained by
the Board of Directors are alone sufficient to repair or
reconstruct the damaged or destroyed improvement, such re-
pair or reconstruction shall be carried out.

(b) If less than 75% of the Project's improve-
ments are destroyed or substantially damaged, and if pro-
ceeds of the insurance maintained by the Board are not
"alone sufficient to accomplish repair or reconstruction,
restoration shall be carried out and all the Unit Owners
shall be assessed for any deficiency on the basis of their
rspective percentages of undivided interest in the Common
Areas and Facilities. , :

(c¢) If 75% or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of the
insurance maintained by the Board of Directors are not
alone sufficient to accomplish restoration, and if the Unit
Owners within 100 days after the destruction or damage by a
vote of at least 75% elect to repair or reconstruct the
affected improvements, restoration shall be accomplished in
the manner directed under subparagraph (b) above. Upon the
completion of the work and payment in full therefor, any
proceeds of insurance then or thereafter in the hands of
the Board shall be paid or credited to the Owners of the
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. A
condominium units (or to the holder of any mortgage on a
unit if there be a mortgage) in proportion to their respec-
tive common interests. :

, (d) If 75% or more of the Project's improvements
- are destroyed or substantially damaged,if proceeds of the
insurance maintained by the Board are insufficient to accom-
plish restoration, and if the Unit Owners do not, within
100 days after the destruction or damage and by a vote of
at least 75% elect to repair or reconstruct the affected
improvements, the Board of Directors shall promptly record
with the Davis County Recorder a notice setting forth such
facts. Upon the recording of such notice the provisions of
subsections (1) through (4) of Section 57-8-31, Utah Code
Annotated (1953), shall apply and shall govern the rights
of all parties having an interest in the Project or any of
the Units. . ' '

Any reconstruction or repair which is required to be
carried out by this Section 2 shall be accomplished at the
instance and direction of the Board of Directors. Any deter-
- mination which is required to be made by this Section 2
shall be accomplished at the instance and direction of the
Board of Directors. Any determination which is required to
be made by this Section 2 regarding the extent of damage to
or destruction of Project Improvements shall be made by
- three MAI appraisers selected by the Board of Directors.

The decision of any two such appraisers shall be conclusive.

(e) To the extent that any loss, damage, or
destruction to the building or other property is covered
by insurance procured by the Board, the Board shall have
no claim or cause of action for such loss, damage, or des-
truction against any condominium unit Owner or lessee. To
the extent that any loss, damage, or destruction to the
property of any condominium unit Owner or lessee is covered.
by insurance procured by such Owner or lessee, such Owner
or lessee shall have no claim or cause of action for such
loss, damage, or destruction against the Board, the man-
aging agent or the Association. All .policies of insurance
referred to in this Subparagraph (d) shall contain appro-
priate waivers of subrogation.

Section 3. Mortgagee Protection. Notwithstanding
anything to the contrary contained in the Declaration or
in the Bylaws:

(a) An adequate reserve fund for replacement
of the Common Areas must be established and shall be funded
by regular monthly payments rather than by special assess-
ments. '

. (b) There shall be established a working capital
fund for the initial months of operation of the Project
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equal to a minimum amount of two months' estimated Common
Area charge for each Unt. '

(c) Any mortgage holder which comes into possess-
ion of the Unit pursuant to the remedies provided in the
Mortage or foreclosure of the Mortgage or deed (or assign-
ment in lieu of foreclosure) shall be exempt from any ‘
"right of first refusal" or other provisions relating to

sale or lease of the Units in the Project.

(d) Any management agreement for the Project
shall be terminable by either party without cause or pay-
ment of termination fee upon ninety (90) days' written no-
tice thereof and the term of any such agreement shall not
exceed three years. : T :

(e) In the event of substantial damage to or
destruction of any Unit or any part of the Common Areas,
-the institutional holder of any first mortgage on a Unit
- shall be entitled to timely written notice to any such dam-
age or destruction. No Unit Onwer or other party shall be
entitled to priority over such institutional holder with )
respect to the distribution to such Unit of any insurance
proceeds. '

~(f) If any Unit or portion thereof or the Common
Areas or any portion thereof is made the subject matter
of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authoirty,
the institutional holder of any first mortgage of a Unit
shall be entitled to timely written notice of any such pro-
ceeding or proposed acquisition and not Unit Owner or other
party shall have priority over such institutional holder
with respect to the distribution to such Unit of the pro-
ceeds of any award or settlement. - :

(g) With the exception of a lender in possession’
of a Unit following a default in a first mortgage, a fore-
closure proceeding or any deed or other arrangement in lieu
of foreclosure, no Unit Owner shall be permitted to lease
his unit for transient or hotel purposes. No Unit Owner
may lease less than the entire unit. Any lease agreement
shal provide that the terms of the lease shall be subject
- in all respects to the provisions of the Declaration and
Bylaws and that any failure by the lessee to comply with
the terms of such documents shall be a deéfault under the
lease. All leases shall be in writing.

(h) Each holder of a first mortgage lien on a
unit who comes into possession of a Unit by virtue of fore-
closure of the mortgage, or by deed or assignment in lieu
of foreclsoure, or any purchaser at a foreclosure sale,

\
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shall take the Unit free of any unpaid claims or assess-
ments and charges against the Unit which accrue prior to
the time such holder comes into possession of the Unit,
(except for claims for a pro-rata share of such assessments
or charges resulting from a pro-rata reallocation of such
assessments or charges to all Units in the Project, inclu-
ding the mortgaged Unit.)- :

(i) Any holder of the Mortgage is entitled to
written notification from the Board of Directors of any de-
fault by the Mortgagor of such Unit in the performance of
such Mortgagor's obligation under the Declaration which
is not cured within thirty (30) days. , .

(j) ‘Any lien which the Board of Directors may
have on any unit in the Project for the payment of Common
Expense assessments attributable to such Unit will be sub-
ordiante to the lien or equivalent security interest of
any first mortgage on the Unit recorded prior to the date
of any such Common Expense assessments become due. '

(k) Unless at least 757% of the first Mortgagees
(based on one vote for each Mortgage owned) of Units have
given their prior written approval neither the Board of
Directors nor the Association of Unit Owners shall:

(1) By act or ommission, seek to abandon

or terminate the Project, except for abandonment or termin-

ation provided by law in the case of substantial destruction
by fire or other causalty or in the case of a taking by con-
demnation or eminent domain. : :

_ (2) Change the pro-rata interest or obliga-
tions of any Unit for (i) purposes of levying assessments
or charges or allocating distributions of hazard insurance
proceeds or condemnation awards and for (ii) determining
the pro-rata share of ownership of each Unit in the appur-
tenant Comon Areas.

- (3) Partition or subdivide any Unit.

, (4) Make any material amendment to the Dec-
laration or to the Bylaws, including, but not limited to,
any amendment which would change the percentage interests
of the Unit Owners in the Common Areas except as provided
in Section 5 of this Article.

(5) By act or omission, seek to abandon,

partitioh, subdivide, encumber, sell, or transfer, the Com-
mon Areas. (The granting of easements for public utilities
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or for other public purposes consistent with the intended
use of the Common Areas of the Project shall not be deemed
a transfer within the meaning of this subparagraph.)

(6) Use hazard insurance proceeds for
losses to any condominium property (whether to Units or to
the Common Areas) for other than the repair, replacement or
reconstruction of such improvements, except as provided
by statute in cases of substantial loss to the Units and/or
the Common Areas of the Project.

(7) Terminate professional management and
assume self-management of the Project. ‘

Section 4. Covenant to Obey Laws, etc. (a) Each
Owner shall be subject to the Condominium Ownershp Act and
the Declaration and shall abide by the Bylaws and Rules and
Regulations as the same are or may from time to time be
established by the Board, and failure to comply shall be
grounds for an action to recover sums due for damages or
injunctive relief or both, maintainable by the Board of
Directors or the President on behalf of the Unit Owners, .
or in a proper case by an aggrieved Unit Owner.

(b) Each Owner shall observe, comply with, and
perform all rules, regulations, ordinances, and laws made
by the Board of Health and any other governmental authority
of the municipal, state and federal government applicable
to the project.

Section 5. Amendment. These Bylaws may be modified
or amended from time to time by a vote of not less than
70 percent of the Owners at any annual meeting or at any
special meeting called for such purpose, provided that all
particulars required by law to be set forth in the bylaws
shall be embodied in these Bylaws and all modifications
or amendments shall be set forth in an amendment to the
Declaration and duly recorded as part of the Declaration.

Section 6. Consent Equivalent to Vote. In those
cases in which the Act or these Bylaws require the vote of
a stated percentage of the Project's undivided ownership
interest for the authorization or approval of a trans--
action, such requirement may be fully satisfied by obtain-
ing, with or without a meeting, consents in writing to such
transaction from Unit Owners who collectively hold at least
the necessary percentage of undivided ownership interest.

Section 7. Severability. If any of the provisions
of these Bylaws or any paragraph, sentence, clause, phrase
or word or the application thereof in any circumstance be

\
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invalidated, such invalidity shall not affect the validity
of the remainder of the Bylaws, and the application of any
such provision, paragraph, sentence, clause, phrase or word

in any other circumstances shall not be affected thereby.

Section 8. Topical Headings. The headings appearing
at the beginning of the paragraphs of these Bylaws are only

‘for convenience of reference and are not intended to

describe, interpret, define or otherwise affect the content,
meaning or intent of these Bylaws or any paragraph or pro-
vision hereof.
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