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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

COUNTRY VIEW VILLAS

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

COUNTRY VIEW VILLAS ("Declaration")ismade and executed by Country View Villas,LLC,
a Utah limitedliabilitycompany, as the Declarant,and shallbe effectivewhen recorded in the

officeof theTooele County Recorder.

RECITALS

A. Declarant isthe owner of certainrealproperty (the"Property")locatedin Tooele

County, Utah, which property is described in Exhibit "A," which is attached hereto and

incorporatedhereinby thisreference.

B. Declarant desiresto develop a residentialdevelopment known as "Country View

Villas"on the Property,as shown on the Plat(the"Community"). Declarant intendsto develop
the Community to consistof one hundred thirty-six(136)Lots and Residences. The Community
isnot a cooperative.

C. Declarant intends to protect and enhance the value and desirabilityof the

Community through the use of a coordinated plan of development and the terms of this

Declaration.Moreover, by the terms of thisDeclaration,the Declarant intends to establisha

community forpersons 55 or older,to qualifyfor the age restrictionexemption under The Fair

Housing Act (TitleVIII of the CivilRights Act, 42 USC § 3601, etseq.)thatallows communities

to be operatedforoccupancy by persons 55 years of age or older,to satisfythose certaincriteria

setforthin The Housing for Older Persons Act (42 USC § 3607(b)(2)(C)),and to adopt certain

age restrictionrulesand regulationsand age verificationprocedures. It is assumed that each

purchaserof a Lot and Residence intheCommunity willbe motivated topreservethe Community

through community cooperationand by complying with not only the letterbut alsothe spiritof

thisDeclaration.This Declarationisdesigned to complement localgovernmental regulations,and

where conflictsoccur,themore restrictiverequirementsshallprevail.

D. It is desirablefor the efficientmanagement and preservationof the value and

appearance of the Community to createa nonprofitcorporationto which shallbe assigned the

powers and delegatedthe dutiesof managing certainaspectsof the Community; maintainingand

administeringthe Common Area; maintaining,repairingor replacingforthe common benefitof

theOwners certainexteriorelements oftheResidences;maintaining,repairingorreplacingforthe

common benefitof Owners alllandscaped areas;administering,collectingand disbursingfunds

pursuantto the provisionsregardingassessments and charges hereinaftercreatedand referredto;
and toperform such otheractsas shallgenerallybenefitthe Community and the Owners. Country
View VillasOwners Association,a Utah nonprofitcorporation,has or willbe incorporatedunder

the laws of the Stateof Utah forthepurpose of exercisingthe aforesaidpowers and functions.

E. Itisintended thatthisDeclarationshallserve as a binding contractbetween the

Association and each Owner; however, nothing herein, is intended to create a contractual

relationshipbetween Declarantand theAssociationor Declarantand any Owner, or toinuretothe
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benefitof any third-party.Additionally,it is not intended that this Declaration be read in

conjunctionwith any deed or realestatepurchase contractto createprivityof contractbetween

Declarantand theAssociation.

F. Each Owner shallreceivean appurtenantallocatedinterestin the Common Area,
and one Membership intheAssociationas provided herein,upon obtainingfeetitleto a Lot.

G. By thisDeclaration,Declarantintendsto establisha common scheme and plan for

the possession, use, enjoyment, repair,maintenance, restoration,and improvement of the

Community and the intereststhereinconveyed and to establishthereon a residentialcommunity.
The covenants,conditions,restrictions,easements,rights,privileges,assessments,and liensas set

forthherein,shallrun with theland and be a burden upon the Property.

H. Declarantexplicitlyreservesforitselftheoptioninthefuturetoexpand theProject.

NOW, THEREFORE, pursuanttotheRecitalssetforthabove and incorporatedhereinand

subjectto the covenants set forthbelow, the Declarant hereby adopts thisDeclaration . This

Declaration,togetherwith the Plat,Bylaws, and Rules adopted by the Association,shalldefine

and govern therightsof the Owners and theAssociationrelatedtothePropertyand Community.

ARTICLE I

DEFINITIONS

Each of the Recitalsare incorporatedinto and made a part of thisDeclarationfor all

purposes. Unless thecontextclearlyindicatesotherwise,thefollowingcapitalizedwords, phrases
or terms used in thisDeclarationshallhave the meanings setforthin thisArticle.(Certainterms

not definedhereinaredefinedelsewhere inthisDeclaration.)

1.1. "Act" shallmean theUtah Community AssociationAct,codifiedbeginning atUtah

Code § 57-8a-101 etseq.,as the same may be amended from time to time.

1.2. "AdditionalLand" means any parcelofproperty,withoutlimitation,thatisannexed

intothe Community by theDeclarant.

1.3. "Adjoining Owner" means the Owner of a Residence with an immediately

adjoiningcommon Party Wall touching the contiguous,neighboring Residence of a different

Owner.

1.4. "Annual Assessments" means the Assessments levied pursuant to Section 6.5,

includingtheDesign FeaturesAssessment, or asotherwisesetforthintheCommunity Documents.

1.5. "Articles"means theArticlesofIncorporationoftheAssociation,as amended from

time to time.

1.6. "Assessment" means any Annual, Special, Individual,or Design Features

Assessment, or othermonetary charge imposed or leviedby the Association againstOwners as

provided inthisDeclarationor otherCommunity Documents.
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1.7. "Assessment Lien" means the lien created and imposed against Lots in the

Community by thisDeclarationand theAct.

1.8. "Association" means the Country View Villas Owners Association, a Utah

nonprofitcorporation,and itssuccessorsand assigns.Failureof the Associationto maintain its

corporatestatuswillnot resultinthedissolutionof theAssociation.

1.9. "AssociationRules" means therulesand regulationsadopted by theBoard pursuant
to thisDeclaration,as amended from time totime.

1.10. "Board" means the Board of Directors of the Association.The Board is the

governing body of theAssociation.

1.11. "Board Member" shallmean a duly qualifiedand electedor appointed individual

member of theBoard of Directorsof the Association.

1.12. "Bylaws" mean theBylaws of theAssociation,as amended from time totime. The

initialBylaws of theAssociationareattachedheretoas ExhibitB.

1.13. "Common Area" means: (a)allland,and theImprovements situatedthereon,within

the Community that Declarant designates as Common Area on the Plat or other Recorded

instrumentand otherrealpropertywhich the Owners now or hereafterown in common forthe

benefitof allOwners, which may include without obligationor limitationa clubhouse,movie

theater,fitnessfacility,swimming pool, picnic area(s),walkways, trailsand open space,

landscaped areas,Community and streetsignage,lighting,sidewalks,shared driveways,and other

similarImprovements; and (b)any realpropertyor Improvements withinthe Community thatthe

Associationhas theobligationtomaintain,repairorreplaceforthecommon benefitoftheOwners,
as theBoard shalldetermine in itssoleand exclusivediscretion,including,without limitation,all

utilityand servicelines,systems and similarImprovements, whether public or private-company
owned, locatedon a Lot or lyingoutsideof the exteriorboundaries of the Residences as further

described in Section 1.39 below. All sewer lateralsextending outside the boundaries of a

Residence are Common Area and are owned, operated and maintained by the Association or

applicableutilityauthority.

1.14. "Community" shallincludeallofthePropertydescribedinExhibitA, togetherwith

allbuildings,improvements, and fixtureslocatedthereon,and alleasements and rightsappurtenant

thereto,and shallat any point in time mean and referto the Country View Villasdevelopment.
The Community shallalsoincludeany land annexed intotheAssociationand made subjecttothis

Declaration.

1.15. "Community Documents" means thisDeclaration,the Articles,the Bylaws, the

Plat,and theAssociationRules,as each document may be amended from time totime.

1.16. "Community Expenses" means expenditures or financial liabilitiesof the

Association for the administration,maintenance, management, operation of the Community,

together with any allocationsto reserves,and, as applicable,to Lots with Design Features.

Community Expenses shallincludethose certaincostsand expenses assessedby the Association
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againstallOwners of such Lots and payable in accordance with the Design FeaturesAssessment

shareformula describedinArticleVI.

1.17. "Declarant"means Country View Villas,LLC, a Utah limitedliabilitycompany,
itssuccessors,and any Person to whom itmay expresslyassignany or allof itsrightsunder this

Declaration.

1.18. "DeclarantAffiliate"means any Person directlyorindirectlycontrolling,controlled

by or under common controlwith Declarant,and shallinclude,without limitation,any generalor

limitedpartnership,limitedliabilitycompany, limitedliabilitypartnershipor corporationinwhich

Declarant (oranother Declarant Affiliate)isa generalpartner,managing member or controlling
shareholder.The Declarantshallhave the solediscretionand authorityto determine ifa Person is

a DeclarantAffiliate.

1.19. "Declaration"means thisDeclarationof Covenants, Conditions and Restrictions

forCountry View Villas,asamended from time totime,includingany Supplemental Declarations.

1.20. "EligibleMortgagee" means and refersto a FirstMortgagee who has requested
noticeof certainmattersfrom theAssociationin accordance with thisDeclaration.

1.21. "HOPA" means the Housing forOlder Persons Act (42 USC § 3607(b)(2)(C)),as

amended from time to time.

1.22. "Improvement(s)" means any improvement now or hereafterconstructedat the

Community and includesanything which isa structureand appurtenances theretoof every type
and kind,includingbut not limitedto any (a)Residence,building,screeningwall,otheraccessory

building,fenceorwall;(b)any walkway, garage,road,driveway orparking spaces(wherever such

parking spacesmay be locatedwithinthe Community, includingwithina publicrightof way); (c)

any awning, screendoor,mailbox, sign,shed,covered porch,stairs,deck, fountain,artisticwork,
craftwork, figurine,ornamentation or embellishment of any type or kind (whether or not affixed

to a structureor permanently attachedto a Lot);(d) any swimming pool, clubhouse,courtyard,

barbeque, benches, radio or televisionantenna or receivingdish;(e)any paving, exteriorlights,

curbing,trees,shrubs,hedges, grass,windbreak or otherlandscapingimprovements of every type
and kind;(f)any excavation,fill,retainingwall or otherthingor device which affectsthenatural

flow ofsurfacewater ortheflow ofwater ina naturalor artificialstream,wash ordrainagechannel,
and relatedfixturesand equipment; and (g)any otherstructureof any kind or nature.

1.23. "JudicialForeclosure" means a foreclosureof a Lot for the nonpayment of an

Assessment inthemanner provided by law forthe foreclosureof a mortgage on realproperty.

1.24. "Lot(s)"means a portionof the Community intended for independent ownership
and residentialuse and designatedas a loton the Platand,where the contextindicatesor requires,
shallinclude any Residence, building,structureor other Improvements situatedon the Lot,

togetherwith an appurtenantundivided interestinthe Common Area.

1.25. "Member" means any Person who isa member of the Associationas provided in

Section5.9.
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1.26. "Membership" means a membership in the Associationand the rightsgranted to

theMembers, includingDeclarant,toparticipateintheAssociation.

1.27. "Mortgage" means a deed of trustor a mortgage Recorded againsta Lot, or any

partthereofor interesttherein.A "FirstMortgage" means a Mortgage having priorityas to all

otherMortgages encumbering a Lot,or any partthereofor interesttherein.

1.28. "Mortgagee" means a beneficiaryunder a deed of trust,or a mortgagee under a

mortgage, Recorded againsta Lot. A "FirstMortgagee" means any Person or entityholding a

Mortgage thatisrecorded priorto an Associationnoticeof lienand priorto allotherMortgages

Recorded againsta Lot, includingany insureror guarantorof such FirstMortgage. Any and all

Mortgagee protectionscontainedinthisDeclarationshallalsoprotecttheDeclarantas the holder

of a FirstMortgage Recorded againsta Lot or any partthereofor interesttherein.

1.29. "Municipal Authority"means any applicablegovernmental entityor municipality
which has jurisdictionover allor some part of the Community including,without limitation,

Tooele City.

1.30. "Nonjudicial Foreclosure" means the sale of a Lot for the nonpayment of an

Assessment inthe same manner as the saleof trustpropertyunder Utah Code §§ 57-1-19 through
57-1-34 and as furtherprovided hereinand theAct.

1.31. "Occupant" means any Person otherthan an Owner who has actualuse,possession
or controlof a Residence, or any portionthereof,and shallinclude,without limitation,lesseesor

tenantsunder a lease,oralor written,of any Residence (orpartthereof),includingan assigneeof

thelessee'sor tenant'sinterestunder a lease,otherthan the Owner, who residein any Residence.

1.32. "Owner" means thePerson orPersons who individuallyorcollectivelyown feetitle

toa Lot,includingDeclarant,and purchasersunder installmentpurchase contracts."Owner" shall

not includePersons who hold an interestin a Lot merely as securityforthe performance of an

obligation.

1.33. "QualifyingResidence" means a Residence thatwas initiallysoldby Declarantto

a Person age 55 or older,or a Residence initiallyleasedby Declarantto a Person age 55 or older.

There shallbe at leastone hundred nine (109) Qualifying Residences in the Community as

designatedby theDeclarant.

1.34. "Party Wall" means a wall thatforms part of a Residence and is locatedon or

adjacentto a boundary linebetween two adjoiningLots and isused or isintendedto be used by
the Owners of both propertiesas a structuralpartitionwall,which wall may be separatedby a

sound board between two Residences.

1.35. "PeriodofDeclarantControl" means theperiodof time duringwhich theDeclarant

may actastheBoard ofDirectors,orappointBoard Members. Such periodoftime shallcommence

on the date thisDeclarationisrecorded and terminateon the occurrence of the earliestof the

followingevents:(i)six(6)months afterthedateon which allof theLots and alloftheAdditional

Land, have been conveyed toPersons otherthan Declarantor itssuccessors,assigns,and affiliates,

regardlessof whether such AdditionalLand has been added hereto;or (ii)the Declarantexecutes
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and recordsa writtenwaiver of itsrightto controlthe Association.The specialDeclarant rights
contained within this Declaration may lastbeyond the Period of Declarant Control for the

maximum lengthpermittedby law.IftheDeclarantelectsto waive one or more, but not all,of its

specialDeclarantrights,then allspecialDeclarantrightsnot waived shallremain infullforceand

effect.

1.36. "Person" means a natural person, corporation,business trust,estate,trust,

partnership,association,limitedliabilitycompany, limitedliabilitypartnership,jointventure,

government, governmental subdivisionor agency, or otherlegalor commercial entity.

1.37. "Plat"means allof the officialsubdivisionplat(s)entitled"COUNTRY VIEW

VILLAS" duly Recorded, as the same may be amended from time to time, including any

Supplemental Plats,and which are incorporatedherein by thisreference.If any conflictexists

between thePlatand thisDeclaration,theDeclarationshallcontrol.

1.38. "Property" means such term as described and set forthin RecitalA. The term

"Property"shallalsoincludeany of the AdditionalLand thatismade subjectto thisDeclaration

by therecordationof a Supplemental Declarationand Supplemental Plat,which inclusionshallbe

effectivefrom and after the date of recordation of such Supplemental Declaration and

Supplemental Plat.If any conflictexistsbetween the Platand thisDeclaration,the Declaration

shallcontrol.

1.39. "Record," "Recording," "Recorded" and "Recordation" means placing or having

placed an instrumentof publicrecordinthe officialrecordsof Tooele County, Utah.

1.40. "Residence(s)"means any dwellingunitsituatedupon a Lot and attachedto one or

more otherdwellingunitsinwhich each unithas itsown principalaccesstotheoutside,no unitis

locatedover anotherunit,and each dwellingunitisseparatedfrom any otherunitby one or more

common Party Walls, designed and intended for separate,independent residentialuse and

occupancy.

1.40.1.For purposes of thisDeclaration,the "interiorelements" of the Residences

shallincludeallpipes,wires,conduits,linesor systems (which forbrevityarehereinand

hereafterreferredto as utilities),whether publicor private-company owned, atthepointat

which the utilitiespenetrateintothe Residence eitherthrough the concretefloorslabor

exteriorwall of the Residence and continuingintothe interiorportionof such Residence,
exteriorairconditioningcondenser unitsthatservicea particularResidence, any awning,
screen door or otheritem installedby the Owner with the writtenapproval of the Board,
interiorspaces,flooring,partitions,surfaceelements of Party Walls facingthe interiorof

the Residence, plaster,gypsum drywall,wallpaper,paint,ceilings,allother materials

constitutingpartoftheinteriorsurfacesoftheResidences and othersimilarinteriorfixtures

and Improvements as such interiorelements may be furtherdetermined by the Board inits

soleand exclusivediscretion.

1.40.2.For purposes of thisDeclaration,the "exteriorelements" of the Residences

shallincludeallutilities,whether public or private-company owned, locatedon the Lots

and which end atthepointatwhich theutilitiespenetrateintotheResidence eitherthrough
the concretefloorslab or exteriorwall of the Residence and continuingintothe interior
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portionof such Residence but do not includeany interiorportionof such utilitieslocated

withina Residence which constituteinteriorelements as furtherdefinedin Section 1.40.1.

above, rooftops,structuralelements of Party Walls, shutters,doorsteps,stoops,covered

porches, courtyards, exterior doors, exterior windows, and other similar exterior

Improvements as may be furtherdetermined by the Board in itssole and exclusive

discretion,but shallspecificallyexclude allexteriorscreendoors which have been or may

be installedby an Owner.

1.40.3.In the event of any disagreement or uncertaintyas to which improvements
or elements of a Residence constitute"interiorelements" or "exteriorelements,"or which

exteriorelements areOwners responsibilityto maintain,theBoard shallhave the soleand

exclusivepower to make such determination,includingwithout limitationthe solepower
and authorityto determine which portionsof the utilitiesliewithinthe exterioror interior

portionsof a Residence, and the Board's determinationshallbe conclusive,finaland not

subjectto appeal.

1.41. "Resident"means an Owner or Occupant who has actualuse,possessionor control

of a Residence and who residesin such Residence full-time.The term Resident shallincludean

Owner who occupies his,her or itsResidence during allor any portionof a calendaryear. As

describedand limitedin Section3.3.1below and the AssociationRules,only Residentsand their

accompanied short-termguestsmay use,accessand enjoy theclubhouse,theater,swimming pool,
exercisefacilitiesand allotherrecreationalfacilitieswithinthe Community.

1.42. "SpecialAssessment" means any Assessment leviedpursuantto Section6.6.

1.43. "Supplemental Declaration" means any recorded declaration,except for this

Declaration,coveringLots on thePropertyrecorded by Declarantto subjectallor a portionof the

AdditionalLand tothisDeclaration,as such Supplemental Declarationmay be amended from time

totime.

1.44. "Supplemental Plat"means any recorded platcovering allor any portion of the

AdditionalLand, recordedby Declarantinconnectionwith a Supplemental Declaration,to subject
thepropertydescribedthereintothisDeclaration.

ARTICLE II

DECLARANT'S RIGHTS AND OWNERS' OBLIGATIONS

2.1. Submission ofPropertytoDeclarationand Act.This Declarationisbeing Recorded

to establisha generalplan forthe development and use of the Community in orderto protectand

enhance the value and desirabilityof the Community. All of the Propertywithin the Community

ishereby submitted to the Act and shallbe held,sold and conveyed subjectto thisDeclaration,

includingany oftheAdditionalLand hereaftermade subjecttothisDeclarationby therecordation

of a Supplemental Declarationand Supplemental Plat.By acceptance of a deed or by acquiring

any interestin any of the PropertysubjecttothisDeclaration,each Person,forhimself,herselfor

itself,and his,her or itsheirs,personalrepresentatives,successors,transfereesand assigns,binds

himself,herselfor itself,and his,her or itsheirs,personalrepresentatives,successors,transferees

and assigns,to allof theprovisions,restrictions,covenants,conditions,rulesand regulationsnow

orhereafterimposed by thisDeclaration.In addition,each such Person by so doing acknowledges
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thatthisDeclarationsetsfortha generalscheme forthe development and use of the Propertyand

evidences his,her or itsagreement that allthe restrictions,conditions,covenants, rules and

regulationscontainedinthisDeclarationshallrun with the land and be binding on allsubsequent

and futureOwners, Occupants, Residents,grantees,purchasers,assigneesand transfereesthereof.

Furthermore,each such Person fullyunderstandsand acknowledges thatthisDeclarationshallbe

mutually beneficial,prohibitiveand enforceableby theAssociationand allOwners

2.2. No Condominium. Declarant,and each Owner by acceptance of a deed to a Lot,

hereby agree,acknowledge and understandthatthePropertyisnot,by executionand recordingof

thisDeclaration,being submittedtotheprovisionsoftheUtah Condominium Ownership Act,Utah

Code §§ 57-8-1, et seq. (the "Condominium Act"). This Declaration does not constitutea

declarationas provided forinthe Condominium Act and theprovisionsof the Condominium Act

shallnot be applicableto Property or any portionthereof,includingwithout limitationallor a

portionof theAdditionalLand made subjecttothisDeclarationby therecordationof one or more

Supplemental Declarationsand Supplemental Plats.

2.3. Lots and Residences.The Community currentlyconsistsof fifty-six(56)Lots and

Residences as such Lots are depictedon the Plat.Upon annexation of the AdditionalLand, the

Community shallconsistof up to one-hundred thirty-six(136)Lots and Residences,subjecttothe

Declarant'srightto expand the Community. Declarantreservestherightto adjustthe locationof

each Residence in order to facilitateproper planning in the sole and exclusivediscretionof the

Declarant.Moreover, during the Period of Declarant Control,Declarant reservesthe unilateral

rightto reconfigure,eliminateand/or change the design and arrangement of the Common Area,

any Residence and to alterthe boundaries between Lots as itshalldetermine in itssole and

exclusivediscretion,so long astheDeclarantor a DeclarantAffiliateowns theLots or Residences

so alteredor obtainsand duly recordsthewrittenauthorizationof the Owner of any alteredLot or

Residence not owned by Declarant.Such reconfigurationrightshallincludetherightto change or

alterthe exteriorelements or design of the Residences,including,but not limitedto,alteringor

changing the placement, size,number, and configurationof doors, entry-ways,windows, and

similaritems,and to modify the principaltype of constructionand buildingmaterialsof such

Residences.Any change of the boundaries between Residences,Lots or Common Area shallnot

requirean amendment to thisDeclarationor to the Plat,but shallbe done in accordance with the

requirementsof Tooele City and Utah law.

2.4. AdditionalLand and Right to Expand. Declarantreservestherightto subjectallor

a portion of the Additional Land to this Declaration by the recordation of one or more

Supplemental Declarationsand Supplemental Platswithoutthepriorconsent of any otherpartyor

Owner. Declarant shallidentifyin each Supplemental Declarationthe Additional Land, specify
the number of additionalLots and Residences to be added to the Community, and the number of

votesand Assessments to be allocatedto the AdditionalLand based upon the formulas described

inthisDeclaration,as may be unilaterallyamended by the Supplemental Declaration.The owner

of such Additional Land, ifdifferentfrom the Declarant,shallalso execute the Supplemental
Declaration and Supplemental Plat.Upon recordationof the Supplemental Declaration and

Supplemental Plat,the subjectAdditionalLand shallbe deemed added tothePropertypursuantto

the terms and provisionsof thisDeclaration.The Supplemental Declarationmay modify any of

the covenants, conditionsand restrictionsotherwise applicableto the Additional Land in the

Supplemental Declarationwhere such changes are deemed necessary in the sole and absolute
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discretionof Declarantto addressa unique conditionaffectingor relatingto the AdditionalLand

thatisthe subjectof the Supplemental Declarationor to more fairlyallocatethe benefitsand

obligationsof membership withintheAssociation.This Declarationisnot intendedas and should

not be deemed to constituteany lien,encumbrance, restriction,or limitationupon the Additional

Land unlessand untilitisadded to the existingCommunity in accordance with theprovisionsof

thisSection.

2.5. Withdrawable Land. Declarantreservestherighttoremove any Lot orparcelwithin

thePropertyfrom thisDeclarationduringthePeriod ofDeclarantControlthrough theRecordation

ofa Supplemental Declaration.Declarantfurtherreservestherighttoremove privateroadsorother

publicareas(the"Withdrawable Land") from the Community forthe solepurpose of conveying
such property to a Municipal Authority.A withdrawal of the Withdrawable Land from the

Community shallbe deemed to have occurred at the time of the Recordation of a deed to the

Withdrawable Land infavorof a Municipal Authority,executed by Declarantor the Association,

containingthe legaldescriptionof the Withdrawable Land being withdrawn, or any portion
thereof.After the Recording of such deed, titleto each such portionof the Withdrawable Land

shallbe vestedin and held by the Municipal Authority,and none of the Owners, Mortgagees, the

Board nor any otherPerson having any rightor interestin allor any portionof the Community

priorto or subsequent to withdrawing allor portionsof the Withdrawable Land shallhave any
claim or titleto or interestin such Withdrawable Land. Any withdrawn land shallno longerbe

subjectto thisDeclaration.Any remuneration or compensation received from the Municipal

Authorityin considerationof the conveyance of allor a portionof the Withdrawable Land, shall

be distributedamong the Owners of recordatthetime of conveyance to theMunicipal Authority,

according to theirundivided interestin the Common Area. Following the Period of Declarant

control,therightsinthisSectionshalltransferto theBoard forthebenefitof theAssociationand

the Owners. Each Owner, by acceptinga deed to a Lot,hereby appointsthe Declarantduringthe

Period of Declarant Control, and the Association thereafter,as such Owner's lawful limited

attorney-in-factand agent coupled with an interest,without substitution,with fullpower and

authorityto perform allnecessary matters and execute allrequired documents concerning the

conveyance of the Withdrawable Land as describedinthisSection.

2.6. Commercial Uses. Notwithstanding Declarant's intention to develop the

Community primarilyas a residentialproject,each Owner by acceptance of a deed or other

instrument of conveyance to a Lot, acknowledges and understands thatthe Community may
contain or be located adjacentto a mixture of commercial improvements as Declarant shall

determine in itsabsolutediscretion,includingwithout limitation,medical offices,restaurants,

retailstores,businessoffices,realestatesalesfacilitiesand one ormore gas stations("Commercial

Areas").Declarantreservestheunilateralrighttopermit certainLots withinthe Community tobe

used forcommercial purposes,as itshalldetermine in itssoleand exclusivediscretion,without

obtainingthe priorapproval or consent of the Association,or any Owner, EligibleMortgagee or

any otherthird-partyPerson. Each Owner acknowledges and understandsthathis,her or itsLot

and certainportionsof the Community may be locatedadjacentto certainCommercial Areas,

which Commercial Areas may generatean unpredictableamount of visible,audibleand odorous

impacts and disturbances from activitiesrelatingto the construction,operation,use and

maintenance thereof.Further,each Owner acknowledges and agrees,that,inasmuch as an Owner

may be purchasing the Lot priorto the development or completion of such Commercial Areas,

theremay be certaininconveniences,including,but not limitedto,interruptionof travelcaused by

9



road construction,noise,dust,odors and debrisassociatedwith construction,untilallconstruction

of the Commercial Areas is complete. Each Owner waives allclaims againstDeclarant and

Declarant Affiliateswith respect to development of such Commercial Areas and any such

inconveniencesand nuisancesoccurringas a resultof the same.

2.7. Incidentsof Ownership; Membership in the Association.Every Lot shallhave

appurtenanttoitone Membership intheAssociation,and a nonexclusiveeasement foreach Owner

for use, enjoyment, ingressand egress over the Common Area subjectto such restrictionsand

limitationsas are contained in the Community Documents and subject to other reasonable

regulationby theAssociation.

2.8. Conveyancing. Any deed, lease,mortgage, deed of trust,or other instrument

conveying or encumbering a Lot shalldescribethe interestor estateinvolved substantiallyas

follows:

Lot ,COUNTRY VIEW VILLAS, PLAT ,according to the officialplat

thereof,on fileand of recordinthe officeof the Tooele County Recorder, Stateof

Utah.

Together with: (a)The undivided ownership interestin said project'sCommon

Areas and Facilitieswhich isappurtenantto saidlot,(thereferencedDeclarationof

projectproviding forperiodicalterationboth in the magnitude of said undivided

ownership interestand in the composition of the Common Areas and Facilitiesto

which said interestrelates);(b)The exclusiverightto use and enjoy each of the

Limited Common Areas which isappurtenanttosaidlot,and (c)The non-exclusive

righttouse and enjoy the Common Areas and FacilitiesincludedinsaidProject(as
said project may hereafterbe expanded) in accordance with the aforesaid

Declaration and Survey Map (as said Declaration and Map may hereafterbe

amended or supplemented).

2.9. ResponsibilityforCommon Area Damage. Each Owner shallbe personallyliable

to the Associationforthe costof allrepairsor replacement of any portionof the Common Area,
theLot,or the exteriorelements of theResidence resultingfrom thewillfulor negligentactof an

Owner, Occupant, family,guestorinviteetotheextentthatsuch costsarenot covered by insurance

maintained by the Association.The Associationshallcause such repairsand replacements to be

made and the costthereofmay be leviedas an IndividualAssessment againstsuch Owner and

Owner's Lot. The failureof the Associationto continue any insurancein effectshallnot be a

defenseto any such Owner's personalliability.

2.10. Reservation of Right to Construct Residences and Improvements. Declarant

intends,without obligation,to sell,convey and transferthe Lots to Owners atthe time thatsuch

Lots are improved with Residences. In additionto the reservationsof rightssetforthin this

Declaration,Declarantreservesthesoleand exclusiveright,withoutobligation,toconstructand/or

directlysupervisethe constructionof allResidences and Improvements to be erected on the

Common Area and the Lots which are a partof the Community. An Owner of a Lot otherthan

Declarantor a DeclarantAffiliateshallnot have therightto independentlyconstructa Residence

or any otherImprovement thereon,or approve or supervisethe constructionof any Residence or

Improvement withinthe Community. Notwithstanding the foregoingintentionto constructallof
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the Residences,Declarantreservesthe rightto sell,convey, transfer,assignor otherwisedispose

of any Lot to a DeclarantAffiliateor any otherthirdparty,without firstconstructinga Residence

thereon,and to authorizesuch new Owner the rightto independently constructa Residence or

otherImprovement thereonas Declarantshalldetermine initssoleand exclusivediscretion.

2.11. Declarant'sDisclaimerof Representations.Nothing which may be representedtoa

purchaser by real estatebrokers or salespersonsrepresentingthe Declarant or any Declarant

Affiliateshallbe deemed to createany covenants or restrictions,implied or express,with respect
totheuse of any PropertysubjecttothisDeclaration.Unless Declarantexpresslyagreesinwriting
with theAssociationto pay the costsof maintainingany portionof the Common Area, Declarant

shallhave no such obligation,regardlessof any inferenceswhich may be drawn from promotional
or othermaterials.

2.12. Radon. Radon isa naturallyoccurringradioactivegas that,when ithas accumulated

insufficientquantities,may presenthealthriskstopersons who areexposed toitover time. Levels

ofradon thatexceed federaland stateguidelineshave been found inbuildingsinUtah. Additional

informationregardingradon and radon testingmay be obtainedfrom the applicablecounty public
health unit.Owners hereby acknowledge that neitherDeclarant nor the Association will be

responsibleforinjuryor damage topersons or propertycaused by radon.

2.13. Security.The Associationmay, but shallnot be obligatedto,maintain or support
certainactivitieswithinthe Community designed to make the Community saferthan itotherwise

might be. NEITHER THE ASSOCIATION, THE BOARD, OR THE DECLARANT,

(COLLECTIVELY, THE "COMMUNITY GOVERNING BODIES") SHALL IN ANY WAY BE

CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE

COMMUNITY, HOWEVER, AND THE COMMUNITY GOVERNING BODIES SHALL NOT

BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE

ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES

UNDERTAKEN. ALL OWNERS, OCCUPANTS, GUESTS AND INVITEES OF ANY OWNER

OR OCCUPANT, AS APPLICABLE, ACKNOWLEDGE THAT THE COMMUNITY

GOVERNING BODIES DO NOT REPRESENT OR WARRANT THAT ANY FIRE

PROTECTION SYSTEM OR BURGLAR ALARM SYSTEM DESIGNATED OR INSTALLED

BY DECLARANT OR THE ASSOCIATION MAY NOT BE COMPROMISED OR

CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS

WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR

OTHERWISE NOR THAT FIRE PROTECTION OR BURGLARY ALARM SYSTEMS WILL

IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM

IS DESIGNED OR INTENDED. EACH OWNER, OCCUPANT, GUEST OR INVITEE OF AN

OWNER OR OCCUPANT, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS

THAT THE COMMUNITY GOVERNING BODIES ARE NOT INSURERS AND THAT EACH

OWNER, OCCUPANT, GUEST AND INVITEE ASSUMES ALL RISKS FOR LOSS OR

DAMAGE TO LOTS, TO PERSONS, TO RESIDENCES, TO IMPROVEMENTS AND TO THE

CONTENTS OF RESIDENCES AND IMPROVEMENTS AND FURTHER ACKNOWLEDGES

THAT THE COMMUNITY GOVERNING BODIES HAVE NOT MADE REPRESENTATIONS

OR WARRANTIES NOR HAS ANY OWNER, OCCUPANT, GUEST OR INVITEE RELIED

UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
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PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM

SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES

UNDERTAKEN WITHIN THE COMMUNITY.

2.14. Readjustment of Lot Line Boundaries. Declarant hereby reserves for itself,

Declarant Affiliateand Declarant's successors and assigns,the right to effectuateminor

realignmentand adjustment of Lot boundary linesforpurposes of proper configurationand final

engineeringof theCommunity; provided thatany such realignmentand adjustmentdoes not affect

any existingResidence or Improvement (other than landscaping) on the affectedLot. The

authorityto realignand adjust such Lot boundary linesshallbe exclusivelyreserved to the

Declarant,DeclarantAffiliateand Declarant'ssuccessorsor assigns,in theirsoleand reasonable

discretion,subjectto the otherprovisionsof thisSection.All Owners specificallyacknowledge
and agree thatthey shallcooperate with Declarant to effectuatesuch minor realignment and

adjustmentof theirrespectiveLot boundary linesby deed inform and contentas requestedby the

Declarantforthepurposes ofproper configurationand finalengineeringof theLots inrelationship
to the development of the Community. Further,allOwners acknowledge and agree that no

amendment to thisDeclarationor the Platshallbe requiredto effectuateany Lot boundary line

adjustments. Moreover, upon Declarant'swrittenrequest,the Associationshalltransferback to

Declarantany unimproved realpropertyoriginallyconveyed to the Associationforno payment,
totheextentconveyed by Declarantinerroror needed by Declaranttomake minor adjustmentsin

property lines.Any adjustment of Lot boundary linesshallbe done in accordance with the

requirementsof Tooele City and Utah law.

2.15. Development Plan.Notwithstanding any otherprovisionof thisDeclarationto the

contrary,Declarant,without obtainingthe consent of any otherOwner or Person, shallhave the

rightto make changes or modificationsto itsplan of development with respectto any portionof

the Property owned by the Declarant in any way which the Declarant desiresincluding,but not

limitedto,changing allor any portionof the Property owned by the Declarant or changing the

natureor extentof theuses to which such Propertymay be devoted.

2.16. Common Area Improvements. Declarant,so long as Declarant or a Declarant

Affiliateowns a Lot withintheCommunity, reservestheunilateralrighttoconstructImprovements
on any areaof the Common Area and modify the location,type and natureof Common Area as it

shalldetermine in itssole and exclusivediscretion,including,without limitation,the rightto

constructor creategarden plots,pavilions,recreationalfacilities,storagefacilities,walking trails,

picnicareas,covered porches,courtyards,or otherImprovements thereon. Such constructionand

relocationrightsshallnotbe subjecttotheconsent oftheOwners, Board, Mortgagees or any other

person or entity.Afterthe Period of DeclarantControl,theBoard shallhave therightto exercise

such constructionand relocationpowers in connection with the Common Area upon the vote or

writtenassentof two-thirds(2/3)of the members of the Board presentat any annual or special

meeting oftheBoard pursuanttotheapprovalprocedures describedintheBylaws. In furtherance

ofthisright,Declarantreservesforitself,and othersitmay designate,therighttoinspect,monitor,

test,redesign,and correctany Improvement or conditionthatmay existon any portion of the

Community, includingLots and Common Area, and a nonexclusiveeasement of accessthroughout
the Community tothe extentreasonablenecessaryto exercisesuch right.

2.17. Right to Develop. Notwithstanding anything contained hereinto the contrary,no
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provisionofthisDeclarationisintendedor shallbe construedtopreventor limitDeclarant'srights
todevelop theCommunity and toexercisetherightsreservedby Declarantashereinafterprovided.

Nothing in thisDeclarationshallbe construedto requireDeclarant,or Declarant'ssuccessoror

assigns,to develop any Lot or otherImprovements in any manner whatsoever. Any rightor any
interestreservedor containedin thisDeclarationforthe benefitof Declarant may be transferred

or assignedby Declarant,eitherseparatelyor with one or more othersuch rightsor interests,to

any person, corporation,partnership,Association,or other entity.Any document or contract

transferringtheDeclarant'srightsmay, but shallnot be requiredto,be Recorded.

2.18. Declarant'sControl.Notwithstanding anything hereinto the contrary,during the

Period of DeclarantControl,theDeclarant,or a managing agent or some otherperson or persons
selectedby Declarant,may actas theBoard or may appointand remove Board Members. During
the Period of Declarant Control,the Declarant may exercisethe powers and responsibilities
otherwiseassigned by thisDeclarationor under Utah law to the Association,itsofficers,or the

Board. During the Period of Declarant Control,any matter voted upon by the Owners shallnot

become effectiveunlessthematterisapproved inwritingby the Declarant.

2.19. Declarant'sRights.Declarant Rights have been reserved for the benefitof the

Declarantin thisDeclarationand the Community Documents, which shallinclude,but shallnot

be limitedto,the following rights,which shallremain in effectduring the entirePeriod of

DeclarantControl,or forthemaximum period allowed by law:

2.19.1. the right to maintain sales offices,model Residences, and signs

advertisingthe Community or any Residence atany locationinthe Community;

2.19.2. therightto use easements through the Common Areas;

2.19.3. the rightto create or designate additionalCommon Area within the

Community;

2.19.4. the exclusiverightto actas the Board of Directors,or appointor remove

Board Members inDeclarant'ssolediscretion,duringthe Period of DeclarantControl;

2.19.5. unlessexpresslyand specificallybound by a provisionof the Community

Documents, Declarantshallbe exempt from theprovisionsoftheCommunity Documents;

2.19.6. the rightto set allassessments for the Association including Annual,

Special,and IndividualAssessments;

2.19.7. the rightto setallfinesand fees for the Association includingbut not

limitedto collectionfees,reinvestment fees,architecturalreview fees,and fines for

violationsof AssociationRules;

2.19.8. the rightto exert any rightallowed to the Board or the Association

pursuanttotheAct and thisDeclaration;

2.19.9. the rightto make and adopt AssociationRules without being subjectto

therequirementsof Utah Code § 57-8a-217;and

2.19.10.pursuant to Utah Code § 57-8a-211(10), Utah Code § 57-8a-211(2)

through (9),shallnot apply or have any effectduringthe Period of DeclarantControl,and

the Declarantshallhave no duty whatsoever to obtaina Reserve Analysis,or to fund any
Reserve Fund duringthePeriod of DeclarantControl.
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2.20. ExercisingDeclarant Rights.Declarant may exerciseitsDeclarant Rights at any
time priorto the expirationof the Period of Declarant Control. Declarant may exerciseits

DeclarantRights in any order,and no assuranceisgiven as to the orderin which Declarantwill

exercisethem. If Declarant exercisesany Declarant Right with respectto any portion of the

Community, Declarantmay, but isnot obligatedto,exercisethatDeclarantRight with respectto

any otherportionof the Community. Notwithstanding anything to the contrarycontainedin this

Declaration,Declarantmay exerciseany Declarant Right describedin thisArticleand any other

rightreservedto the Declarantin thisDeclaration,without the consent of the Associationor any
of the Owners.

2.21. Interferencewith SpecialDeclarantRights.NeithertheAssociationnor any Owner

may take any actionor adopt any Rules thatinterfereswith or diminishesany SpecialDeclarant

rightcontainedinthisDeclarationwithout Declarant'spriorwrittenconsent.Any actiontaken in

violationof thisSectionshallbe nulland void and have no forceor effect.

ARTICLE III

LAND USES, PERMITTED USES AND RESTRICTIONS

3.1 Land Uses. Except as otherwise specificallyprovided in this Declaration,no

Residence shallbe used for any purpose other than that of a residence for individualsliving

togetheras a singlehousekeeping unit,and uses customarilyincidentalthereto,provided,however,
that no Residence may be used as a rooming house, group home, commercial fosterhome,

fraternityor sororityhouse, off-campus housing by unrelatedstudents,or any similartype of

lodging,care or treatmentfacility.The foregoingresidentialuse restrictionissubject,however,
toany applicablecurrentorfuturefederalorUtah housing law thatmay now or inthefuturerender

such residentialuse restrictionunenforceablein whole or in part,in which event such residential

use restrictionshall restrictuse of the Community only to the extent permitted by law.

Notwithstanding the foregoing,an Owner or Occupant maintaining a personal or professional

library,keeping personal business or professionalrecords or accounts, conducting personal
business (provided thatsuch use does not involve customers, employees, licenseesor invitees

coming to the Residence or Community, does not involve the solicitationof Occupants or

Residents,and willnot resultin an increaseof the cost of the Association'sinsurance),making

professionaltelephone calls,or corresponding,in or from a Residence, is engaging in a use

expressly declared customarily incidentalto residentialuse and is not in violationof these

restrictions.

3.2 Age Restrictionson Resi lences. Following Declarant's conveyance of all

Residences intheCommunity, atleasteightypercent(80%) of theoccupied Residences withinthe

Community shallat alltimes,except as otherwiseprovided herein,be occupied by at leastone

person not lessthan fifty-five(55) years of age. Each Owner hereby agrees and acknowledges
thatinthe eventhe or she purchased a QualifyingResidence,he or she shallbe bound by theAge
55 Criteriaset forthin thisDeclaration and the Owner's rentaland sale of such Qualifying
Residence shallbe restrictedby theAge 55 CriteriasetforthinthisDeclaration.For thepurposes
of thisSection,a Residence is "occupied" when an Owner or Occupant has possession of the

Residence and has therightto actuallyuse or controlsuch Residence. In compliance with HOPA,
the Association,shall(i)publish and adhere to Age 55 Criteriapoliciesand procedures that

demonstratetheintentto operatethisCommunity as a community forpersons who are55 yearsof

age or older as such intentis setforthin thisSection;and (ii)shallestablishpoliciesfor age
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verificationof each Owner or Occupant by reliablesurveys and affidavits,which surveys and

affidavitsshallbe of the type thatmay be admissiblein administrativeand judicialproceedings
for the purposes of such verification,such as a driver'slicense,birth certificate,passport,

immigration card or militaryidentification.The only exceptionto the Age 55 Criteriaas applied
to the eightypercent(80%) of Residences occupied by persons age 55 or olderisforthe non-age

qualifiedsurvivingspouse of an age qualifieddecedent Owner who had occupied the Qualified

Residence,untilsuch time as the non-age qualifiedsurvivingspouse remarriesatwhich time the

exceptionexpires.

3.3 AdditionalRestrictionson Use. In additiontoallofthecovenants containedherein,
the use of the Residences and Common Area issubjectto the following (assuch restrictionson

use may be amended, supplemented and/or expanded by the Board via itspromulgation of

AssociationRules):

3.3.1. Use of RecreationalFacilitiesConstitutingCommon Areas. Residents,and

theiraccompanied short-termguests may use, access and enjoy the clubhouse, theater,

swimming pool, exercise facilitiesand all other recreationalfacilitieswithin the

Community which constituteCommon Areas (collectivelyreferenced,"Recreational

Facilities")in accordance with the Association Rules, which Association Rules may,

among otherthings,regulatetimes,areasand frequency.An Owner who does not residein

the Residence shallnot have the rightto use,access or enjoy the RecreationalFacilities.

The Recreational Facilitiesare for the exclusive use, occupancy and enjoyment of

Residents only and theirshort-termguests. Residents must accompany allguests at all

timeswhen usingtheRecreationalFacilities.The Associationand/orthepropertymanager
and itsagents shallhave the rightto immediately remove any unaccompanied guest and

any otherperson who does not provide evidence thathe or she isa Resident within the

Community. Notwithstanding the foregoing,the exerciseequipment locatedwithin the

RecreationalFacilitiesshallbe forthe exclusiveuse and enjoyment of Residents over the

age of 18 and guests shallnot be permitted to use such equipment. All use of such

Recreational Facilitiesby Residents and guests shall be subject to the right of the

Associationtoremove and/orevicttheResi.dentand/orguestforfailureto comply with the

terms of thisDeclaration,theAssociationRules and allotherCommunity Documents

3.3.2. Insurance.Nothing shallbe done or kept inany Residence,on any Lot or in

or on the Common Area which will increasethe rate of insurance maintained by the

Associationorthatwillresultinthecancellationof saidinsurance.No Owner shallpermit

anythingtobe done orkept inhis,her or itsResidence or Lot or inor on theCommon Area

which isinviolationof any law or regulationof any governmental authority.

3.3.3. VisibleAreas.Nothing shallbe caused orpermittedtobe hung or displayed
on the outsideor insideof windows of Residences or placed on the outsidewalls of a

Residence or otherwise outside of a Residence, or any part thereof,except interior

inoffensivedrapes,curtains,plantationshuttersor louvered blindswhich, from exterior

observation,must be white,beige,gray, off-white,lightearthtones or lightto medium

naturalwood colors,or as otherwise authorizedby the Board. No awning, screen door,

canopy, shutteror televisionor citizens'band or otherradioantenna or transmitter,or any
otherdeviceor ornament, shallbe affixedto orplaced upon an exteriorwall or roofor any
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partthereofof a Residence, or the exteriorof any door or window of a Residence, or in,

on, or over a courtyard,covered porch or balcony of a Residence, visibleto the exterior,

unless authorizedby the Board. Exteriorclotheslinesare prohibitedon Common Areas.

Clotheslinesmust be shorterthan the height of any fence surrounding a privatearea to

ensure they are not visiblefrom adjacentLots or streets.Notwithstanding the foregoing,

nothing in thisDeclaration shallbe deemed to prohibitthe unobtrusive placement of

reasonably small satellitedishes on the roofs of individualResidences by the Owner or

Owners of those Residences, as such unobtrusiveplacement may be determined by the

Board initssoleand exclusivediscretion.

3.3.4. OffensiveActivities.No noxious or offensiveactivityshallbe carriedon in

any Residence,on any Lot or inor on the Common Area, nor shallany be used inany way
or forany purpose which may endanger the healthof or unreasonably disturbany Owner

or lawful Occupant of other Residences. The Board shallhave the sole and absolute

discretionand authorityto determine ifan activityor conditionisoffensiveor constitutes

a nuisance.

3.3.5. Pet Restrictions.

3.3.5.1. Except as hereinafterprovided,no animals,livestock,orpoultry
of any kind shallbe raised,bred,or kept inany Residence or on theCommon Area.

Notwithstanding the foregoing,household domestic pets,not bred or maintained

forcommercial purposes,may be maintained in a Residence,provided that:(i)no

more than one pet may be maintained in any Residence, except that,ifan Owner,

priorto the commencement of occupancy of a Residence, requeststhe Board, in

writing,for permission to maintain two pets in a Residence, the Board, in its

discretion,may, inwriting,authorizetwo pets,provided thetwo petsarehouse pets

only and are not permitted on the Common Area, except as provided in Section

3.3.5.2,those pets are owned by the Owner at the time of commencement of

occupancy of a Residence,and the Owner shallnot be permittedtoreplacethe first

of those two petswho dies;(ii)the maintaining of animals shallbe subjectto the

Association Rules as the Board may from time to time promulgate, including,
withoutlimitation,therighttoprohibitpetsentirely,toplacelimitationson thesize,
number and type of such pets,and the rightto levy enforcement charges against

persons who do not cleanup aftertheirpets;and (iii)therightof a lawfulOccupant
to maintain an animal in a Residence shallbe subjectto terminationifthe Board,
in itsfulland complete discretion,determines that maintenance of the animal

constitutesa nuisance or createsa detrimentaleffecton the Community or other

Residences or Occupants.

3.3.5.2. Allowed petsmay not be permittedto run at largeatany time.

Pedestrianswithin the Community who are accompanied by petspermittedunder

Section3.3.5.1must have the pet under thepedestrian'sdirectcontrolby use of a

leashnot to exceed ten (10)feetinlength.Pet owners arerequiredtotakeallsteps

necessary to controlexcessivebarking or otherdisturbancescaused by theirpets.
IftheBoard determines,in itssolesubjectivediscretion,thata pet isa nuisanceor

a disruptionto otherOwners, itmay requirean Owner to permanently remove the

pet from the Community. The Board may impose additionalrulesregulating,
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permitting,orprohibitingthekind,number and sizeof such petsfrom time totime,
which rulesmay be more restrictivethan the limitationssetforthherein and the

Associationmay assessfinesforviolationsof such rules.

3.3.5.3. Vicious or dangerous dogs are considered a nuisance. Dog
breeds identifiedas vicious or dangerous breeds by the AKC, AKA, Humane

Society or the United StatesCenter for Disease Control are prohibitedin the

Community. Furthermore,dog breeds thathave the fivehighestincidenceof fatal

human attack,as definedina 2000 SpecialReport by theUnited StatesCentersfor

Disease Control, including: "Pit Bulls" (meaning any bull terrierof the

StaffordshireBull Terrier,American StaffordshireTerrier,or American PitBull

Terrierbreed of dog),Rottweiler,German shepherd,"Husky," Alaskan malamute,
or any mixed breed of dog which containsas an element of itsbreeding the above

listedbreeds,arenot allowed in the Community (excludingspecificdogs serving
as "assistiveanimals" as definedby the American DisabilitiesAct). Based on its

behavior,any dog can be determined by theBoard tobe viciousand dangerous and

thereforea nuisance,inthe Board's solediscretion.

3.3.6. StructuralIntegrity.Nothing shallbe done inany Residence,on any Lot or

in,on, or tothe Common Area which willimpairthe structuralintegrityof any Residence

or structurallychange the same or any partthereofexcept as isotherwiseprovided inthis

Declaration.

3.3.7. Common Area. The Common Area shallbe kept free and clear of all

rubbish,debris,and otherunsightlymaterials.The Common Area shallbe used incommon

by Owners and lawful Occupants and theiragents, servants,customers, inviteesand

licensees,in accordance with the purposes forwhich they areintended,reasonably suited

and capable,and as may be requiredforthe purposes of access,ingressto,egressfrom,

use,occupancy, and enjoyment ofResidences.Unless expresslyprovided otherwiseherein,
no Common Area shallbe used for any purpose other than the health,safety,welfare,

convenience,comfort,recreationor enjoyment of Owners and Occupants. There shallbe

no obstructionoftheCommon Area, nor shallanythingbe kept or storedon any partof the

Common Area inviolationof the AssociationRules adopted by theBoard. Nothing shall

be alteredon, constructedin,or removed from, the Common Area except upon the prior
writtenconsent of theBoard.

3.3.8. No Admission Fee. Other thantherightoftheAssociationtoinstallvending
machines and to charge a reasonablefee for use of the clubhouse or other Recreational

Facilitiesinordertoreimburse theAssociationforthecostof cleanup,maintenance, and/or

repairof damage requiredby such use,no admission fees,charges foruse,leases,or other

income-generatingarrangement of any type shallbe employed or enteredintowith respect
to any portionof the Common Area. Nothing in thissubparagraph shallbe construed to

relieveOwners orOccupants from theirresponsibilitytorepairany damage caused by them

as may be requiredby otherprovisionsof thisDeclarationor in any Association Rules

adopted by the Board.

3.3.9. Renting and Leasing.No Residence or partthereofshallbe rentedor used

fortransientorhotelpurposes,including,withoutlimitation,through theprovidersof short-
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term livingquarterssuch as Airbnb, HomeAway, FlipKey or any othershort-termrental

listingservice.No leasemay be of lessthan an entireResidence.No leaseshallbe forless

than six(6)months. All leaseagreements shallbe in writing,shallprovide thatthe lease

shallbe subjectinallrespectsto theprovisionsof thisDeclaration,and to theAssociation

Rules promulgated from time totime by theBoard, and shallprovidethatthefailureby the

Occupant to comply with the terms of the Community Documents and AssociationRules

establishedby the Board shallbe a defaultunder the lease.The Board may from time to

time adopt and promulgate,as partof theAssociationRules,guidelines,policystatements

and proceduresregardingtherentalofResidences,includingestablishinglimitson thetotal

number of Residences thatmay be rentedatany one time forpurposes of complying with

owner-occupancy requirements imposed by governmental authoritiesor as otherwise

reasonablydetermined by theBoard. The Board may requireor suggesta standardform of

residentialleaseforuse by Owners. Any Owner who sellsor leasesa Residence withinthe

Community shalldisclosein the advertisements,purchase or lease documents thatthe

Community is a 55-year age restrictedcommunity under HOPA. An Owner's or the

Owner's realtor'sfailureto disclosethatthisCommunity isintended to be operated for

persons age 55 and older shallnot prevent the Association from enforcing the age
restrictionpoliciesagainstany Owner and/or Occupant fornon-compliance. Priorto the

commencement of theterm of a lease,the Owner shallnotifytheBoard, inwriting,of the

name ornames oftheOccupant and thetime duringwhich theleaseterm shallbe ineffect.

Any violationof thisDeclarationor of the AssociationRules by an Occupant shallalso

constitutea violationby the Owner, and the Board shallhave the rightto enforce this

Declarationagainstthe Owner and such Occupant. Notwithstanding any provisionof the

Community Documents tothecontrary,theBoard of Directorsmay impose such finesand

otherchargesagainstany Owner thatviolatestherequirementsofthisSectionastheBoard

may deem necessary or desirableto compensate the Associationforallor any portionof

such costsor damages as the Associationhas or may reasonablyincurin connectionwith

such violation,includingcourtcostsand attorney'sfeesassociatedwith any legalactionor

other proceeding initiatedor defended by the Association in connection with the

enforcement of the Community Documents as a resultof such violation.All such fines

and othercharges shallbe an IndividualAssessment againstan Owner and the Owner's

Lot.The leasingrestrictionssetforthinthisSectionshallnot apply totheDeclarantor any
DeclarantAffiliate.

3.3.10.Signs and Flags.Notwithstanding theDeclarant'sor a DeclarantAffiliate's

exclusiverightto displaysignsand flagsinconnectionwith itsmarketing and saleof Lots

or otheradvertisementoftheCommunity asfurtherdescribedinSection4.6below, no sign
or flagof any kind shallbe displayedto thepublicview on the Community except:(a)on

the Common Area, signsposted by theAssociationregardingand regulatingtheuse of the

Common Area; (b)on the interiorsideof the window of a Residence, one professionally

prepared signnot inexcessof foursquarefeetin size,advertisingtheResidence forsaleor

rent;(c)on the Common Area and model Residences, signs advertisingthe saleand/or

rentalof Residences by Declarant as furtherdescribed in thisDeclaration;and (d) an

Owner's displayof the flagof the United Statesof America as provided forinUtah Code

§ 57-24-102. All such signs in the Community relatedto "Qualifying Residences",
whether placed by an Owner or by a realtor,shallprominently displaythatthisisa "55

YEAR AGE RESTRICTED COMMUNITY." Notwithstanding the foregoing exceptions,
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the Associationmay adopt AssociationRules regulatingthe height of flagpoles and the

type of tiedown equipment used topreventany nuisance withinthe Community.

3.3.11.Vehicles.The Board may establishas a partoftheAssociationRules certain

rulesand regulationsrestrictingor prohibitingthe parking of automobiles,vans, buses,

inoperable vehicles,trucks,trailers,boats, and recreationalvehicles on the Lots and

Common Area,orpartsthereof,and may enforcesuch regulationsorrestrictionsby levying
enforcement charges,having such vehiclestowed away, ortakingsuch otherlawfulactions

as it,initssolediscretion,deems appropriate.

3.3.12.Discrimination/DisabledAccommodation. No actionshallat any time be

taken by the Association,or the Board which in any manner would discriminateagainst

any Owner in favorof another. In addition,notwithstandingany provisionhereof,or any
AssociationRule,the Board shallmake reasonableaccommodation ifnecessaryto afford

a disabledperson the equal opportunityto use and enjoy the Community as compared to

any other Owner, provided thatnothing contained herein shallbe construed to mean or

imply thatany such accommodation be atthe costof theAssociation.

3.3.13.Holiday Decorations.Owners may displayholidaydecorationson theirLots

and Residences if the decorations are of the kinds normally displayed in similar

neighborhoods, are of reasonable sizeand scope, and do not disturbother Owners and

residentsby excessivelightor sound emission or by causing an unreasonable amount of

spectatortraffic.Permitted decorationsmay be displayedfor such periods as are normal

and customary forcomparable residentialcommunities, as determined inthe Board's sole

and exclusivediscretion.

3.3.14.ArchitecturalControl.No awning, screendoor,building,fence,wall,sign,
or otherstructureor improvement shallbe commenced, erected,or maintained upon the

Property,or any part thereof,nor shallany exterioradditionto or change or alteration

thereinbe made, untiltheplansand specificationsshowing thenature,kind,shape,height,

materials,color,and locationof the same shallhave been submitted to and approved in

writingby theBoard, actingasthe"ArchitecturalReview Committee" fortheCommunity,
or itsdesignated representativeor representatives,in itsor theirsole and unfettered

discretion.Additionally,buildingplansand plotplansmust be approved inwritingby the

Board, acting as the "ArchitecturalReview Committee" for the Community, prior to

submittalto the Tooele City Building Department forpermitting.Nothing visibleto the

exteriorshallbe permittedto be hung, placed,displayedor maintained on the Residences,
on the Lots or on or in Common Area unless approved, in writing,by the Board or its

designatedrepresentativeor representatives,in itsor theirsoleand unfettereddiscretion,
or unlessthe same isauthorizedby existingAssociationRules adopted by theBoard.

3.3.15.Solar InstallationRestrictions.Pursuant to Utah Code § 57-8a-701, any
solarsystem intheProjectshallbe installedin a manner that:(i)complies with applicable

health,safety,and buildingrequirementsestablishedby the Stateof Utah or Tooele City,

(ii)ifthe solarenergy system isused to heat water,itshallbe certifiedby a nationally

recognized solarcertificationentity,(iii)ifthe solarenergy system is used to produce

electricity,itshallcomply with applicablesafetyand performance standardsestablishedby
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the National ElectricCode, the Stateof Utah, and Tooele City,(iv)ifthe solarenergy

system ismounted on a roof,itshallnot extend above the roof lineand allpanel frames,

supportbrackets,or visiblepiping or wiring must be a colorand/ortexturethatissimilar

to the roof material,and (v)ifthe solarenergy system ismounted on the ground, itshall

not be visiblefrom the streetthata Lot fronts.

All Residences in the Community are attachedand share common roofs,walls and other

buildingcomponents. Because of thepotentialadverse impacts solarenergy systems may
have on shared building components, all Owners shall comply with the following
restrictionspriorto installinga solarenergy system:

3.3.15.1. The Associationshallhave theauthorityto designatesolarpanel

layouts,locations,and permittednumber ofsolarpanelsforany solarenergy system
thatislocatedon theroof of a buildingcontainingattachedResidences.

3.3.15.2. Only vendors and contractorsapproved by theAssociationmay

supply or installsolarenergy systems inthe Community.

3.3.15.3. Owners who installa solarenergy system shallbe responsible
forobtainingpropertyinsuranceon the buildingon which the solarenergy system
islocatedtoprotectthestructuralintegrityofthe buildingand relateddamages that

may arisefrom the system's installationand operation.The Association and all

otherResidence owners withinthe attachedbuildingshallbe named as additional

insuredsunder thepolicy.Such insuranceshallbe in additionto any insurancethe

Association may be requiredto obtain.In addition,ifan Owner's solarenergy

system causes the Association'sinsurancepremiums to increase,then the Owner

shallbe liableforthe fullamount of theincreasedpremium.

3.3.15.4. Owners shallbe jointlyand severallyliablewith any subsequent
Owner for any costsincurredby the Associationto repairareasdamaged by the

solarenergy system,forfinesforviolationsof solarrulesor requirements,and for

any costor expense incurredby theAssociationto enforcesolarrestrictions.

3.3.15.5. As a conditionforpermittingthe installationof a solarenergy

system,each Owner shallconsent tothe recordingof a deed restrictionagainstthe

Owner's lotthatruns with the land thatrequiresthe currentOwner of the Lot to

indemnify and/orreimburse the Associationforany lossor damage caused by the

installation,maintenance, or use of the solarenergy system includingcostsand

reasonableattorneyfeesincurredby theAssociation.

3.3.15.6. The Associationmay adopt Rules toincorporateadditionalsolar

restrictionsthatarepermittedunder thelaws of the Stateof Utah and Tooele City.

3.3.15.7. Owners arerequiredtosubmit an applicationtotheAssociation,

prior to any work commencing on a solar energy system, that demonstrates

compliance with allrequirementssetforthinthisSectionand any additionalRules

adopted by theAssociation.

3.3.15.8. The Association may charge a reasonable fee to review an

applicationto installa solar energy system to ensure compliance with all

requirementssetforthinthisSectionor otherGoverning Documents.
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3.4. Required Approvals for FurtherProperty Restrictions.The Property issubjectto

thefollowingadditionalapprovals:

3.4.1. No Lot, or portionthereof,shallbe furthersubdivided,and no portionless

than allof any such Lot and itsundivided interestintheCommon Area or any easement or

other interesttherein,shallbe conveyed or transferredby any Owner without the prior
writtenapprovaloftheDeclarant,priortotheexpirationofthePeriodofDeclarantControl,
and thereafter,the Board. This provision shallnot, in any way, limitDeclarant from

subdividingor separatingintoLots any propertyatany time owned by Declarant,and is

not intendedto prohibitany Owner from rentinghis,her or itsResidence, subjectto any
AssociationRules governing such rentalactivities.

3.4.2. No siteplan,subdivisionplat,declarationor furthercovenants,conditions,
restrictionsor easements, and no applicationforrezoning,variancesor use permits shall

be Recorded, submittedtoany Municipal Authorityunlessthesame has firstbeen approved
in writingby the Declarant,so long as itor a Declarant Affiliateowns a Lot within the

Community, and thereafter,theBoard; further,no changes or modificationsshallbe made

in any such documents, instrumentsor applicationsonce the same have been approved by
theDeclarantor theBoard hereunder unlesssuch changes or modificationshave firstbeen

approved by theDeclarantor theBoard inwriting.

3.5. Lots and Improvements. Declarant shallnot be restrictedin the locationor in the

number of Lots,Residences, Common Area or otherImprovements thatmay be createdon the

Property,except as may be requiredby the Community Documents, as well as applicablezoning

requirements,ordinances or regulations.The Lots, Residences and other Improvements to be

located on the Property shallbe subjectto the use restrictionscontained in the Community
Documents. No structuresotherthan Residences and Improvements approved by the Board will

be erectedon theProperty;provided,however, thatDeclarantreservestherighttocreateadditional

Common Area and other Improvements on the Property without limitationas Declarant shall

determine initssoleand exclusivediscretion.Declarantmakes no assurancesas to location,size,

type or number of areasdesignatedas Common Area or otherImprovements to be createdon the

Property.

3.6. Declarant'sExemption. No Board approval shallbe requiredforany construction,

installation,addition,alteration,repair,change, replacement or otherwork by, or on behalfof,the

Declarant within the Community. Moreover, Declarant and allDeclarant Affiliatesshallbe

specificallyexempt from theuse restrictions,architecturaldesign guidelinesand otherregulations

applicableto the Community as furtherdescribedin thisDeclaration. So long as Declarant or a

DeclarantAffiliateowns a Lot withintheCommunity, Declarantspecificallyreservesthesoleand

exclusiverightto complete the constructionof allResidences and otherImprovements within the

Community, regardlessof whether or not Declarant has transferredcontrolof the Association

pursuantto the expirationof thePeriod of DeclarantControl.

3.7. No Implied Use Rights.No interestinorrighttouse any amenity locatedon ornear

theCommunity shallbe conveyed toan Owner pursuanttothisDeclaration.The owners ofnearby
facilitiesshallhave the right,in theirsolediscretion,to remove, relocate,discontinueoperation,
restrictaccessto,charge feesfortheuse of,sellinterestsin,or otherwisedealwith such assetsin

theirsolediscretionwithoutregardtoany prioruse oforbenefittoany residentsoftheCommunity.
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3.8. Public Facilities,Disturbances,and Nuisances. The Community may be located

adjacenttopublicfacilitiesthatmay have significantnoiseand lighting.Each Owner understands

thatneitherthe Declarant nor the Associationhave any abilityto regulatesuch public activities.

Each Owner acknowledges thatthe locationof hisor her Unit withinthe Community may result

innuisancesor hazards as a resultof activitiesfrom adjacentland owners outsidethe Community,
and thatthey assume allrisksassociatedwith such locationsuch as noise,nuisances,hazards,

personalinjury,or propertydamage relatedto any and allactivities.

ARTICLE IV

EASEMENTS

4.1. Owners' Easements of En joyment.

4.1.1. Easement over Common Area. Subjectto therightsand easements granted
tothe Declarantor Associationinthe Community Documents, each Owner and Occupant
shallhave a non-exclusiverightand easement of enjoyment in,to and over the Common

Area, which rightand easement shallbe appurtenantto and shallpass with thetitleto each

Lot,subjecttotheprovisionsof the Community Documents including,without limitation,
thefollowing:

4.1.1.1. Except as otherwiseprovided inthisDeclaration,no dedication,

transfer,mortgage or encumbrance of allor any portionoftheCommon Area shall

be effectiveunlessapproved by Owners representingtwo-thirds(2/3)of thevotes

of the Members. Notwithstanding the preceding sentenceor any otherprovision
ofthisDeclarationtothecontrary,theAssociationshallhave theright,withoutthe

consentofthe Owners or any otherPerson (exceptDeclarant,whose consentshall

be requiredso long as Declarant or a Declarant Affiliateowns any part of the

Property),to dedicate portions of the Common Area to the public, or grant
easements over,under or through portionsof the Common Area to the public,to

any Municipal Authority,ortoany public,quasi-publicorprivateutilitycompany,
foruse as right-of-way,forutilities,forpubliclandscapepurposes and the like,as

may be requiredor requestedby any Municipal Authority or otherentityhaving

jurisdiction,or by a public,quasi-publicor privateutilitycompany, inconnection

with or atthetime of the development of portionsof theProperty.

4.1.1.2. The Association shallhave the rightto regulatethe use of the

Common Area through the Association Rules and to prohibitaccess to such

portionsofthe Common Area, such as landscaped right-of-ways,not intendedfor

use by the Owners or Occupants. Unless authorizedin the Association Rules,
amenitieswithinthe Common Area may only be used by Owners, Occupants, or

guestsaccompanied by an Owner or Occupant.

4.1.1.3. The Declarant and the Associationshalleach have the rightto

granteasements or licensesto Persons forthe constructionof Improvements on

theCommon Area, and theDeclarantand theAssociationshalleach have theright
to grantingressand egresseasements over the Common Area in the Community
to Persons who arenot Members.

4.1.2. Occupants' Use of Common Area. Ifa Residence isleasedor rentedby its

Owner, the Occupants of such Residence shallhave the rightto use the Common Area
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during the term of the lease,and the Owner of such Residence shallhave no rightto use

the Common Area untiltheterminationor expirationof such lease.

4.2. Limitationson Easement. Owners and Occupants' rightand easement fortheuse

and enjoyment ofthe Common Areas shallbe subjecttothe following:

4.2.1. The rightoftheAssociationtoimpose reasonablelimitationson thenumber

of guestsper Member who atany given time are permittedto use the Common Areas or

RecreationalFacilities.

4.2.2. The rightof theAssociationto charge reasonableadmission and otherfees

fortheuse of theRecreationalFacilitiessituatedupon the Common Areas.

4.2.3. The rightof the Associationto suspend votingrightsforany period during
which any Assessment againsta Lot remains unpaid,and fora period not to exceed sixty

(60)days forany infractionof theAssociationRules.

4.3. Road Easement. Each Owner and Occupant shallhave a nonexclusive rightand

easement of enjoyment in,to and over theroads shown on thePlat,whether consideredpublicor

private.The applicablemunicipal authorityshallmaintain,repair,and replace allpublic road

improvements, includingwithout limitationasphaltroad surface,curbs,gutters,signage,speed

bumps, dips,and drainagestructures.The width and locationof the publicroads may vary from

thedepictionson thePlat.Owners and Occupants shallobey allsignageand any rulesadopted by
theAssociationforuse of thepublicroads withinthe Community.

4.4. UtilityEasements. There ishereby createdeasements upon, across,over and under

the Common Area, certainportionsof theLots and otherpropertyas may be depictedon the Plat

forreasonableingress,egress,installation,relocation,replacement,repairor maintenance of all

utilities,including, but not limited to, gas, water, sewer, telephone, cable television,

telecommunications and electricity.By virtueof these utilityeasements, itshallbe expressly

permissiblefortheprovidingutilitycompany orTooele Citytoinstalland/orrelocateand maintain

thenecessaryequipment on the Common Area, certainportionsof the Lots and otherpropertyas

may be depictedon the Plat.However, except within thepublicutilityeasements which may be

depictedon thePlat,no sewers,electricallines,water linesor otherutilityor servicelinesmay be

installedor locatedon the Common Area, Lots,and otherpropertyexcept as initiallydesigned,

approved and/orconstructedby the Declarant or as approved by the Board (and,in the case of a

Lot,by the Owner of such Lot).Ifany utilitycompany requeststhata more specificeasement be

grantedinitsfavorinsubstitutionfortheeasement hereby establishedwith respecttotheCommon

Area, theAssociationshallhave thepower and authority,without theneed forany consentby the

Owners or any otherPerson,to grantthemore specificeasement on such terms and conditionsas

theBoard deems appropriate.

4.5. Easements forIngressand Egress.There arehereby createdeasements forprivate

ingressand egressforpedestriantrafficover,through and acrosstrails,sidewalks,paths,walks

and lanes thatfrom time to time may existupon the Common Area. There is also createdan

easement for privateingressand egress for pedestrianand vehiculartrafficover, through and

acrosssuch privatestreetand parking areasas from time to time may be paved and intendedfor

such purposes. Such easements shallrun in favor of and be forthe benefitof the Owners and

Occupants oftheLots and Residences and theirguests,families,and invitees.There isalsohereby
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createdan easement upon, acrossand over the Common Area withintheCommunity forvehicular

and pedestrianingressand egress for police,fire,medical and other emergency vehiclesand

personnel.The Board shallhave therighttorelocateand/orreconfigureany and allsuch easements

from time to time as itseesfitwithoutthe consent of any Owners.

4.6. Declarant'sUse and Easements. So long asDeclarantor a DeclarantAffiliateowns

a Lot within the Community, Declarant shallhave and hereby reservesthe followingrightsand

easements for the benefitof itselfand allDeclarant Affiliatesand theiragents,contractors,

members, officers,employees, and assigns:

4.6.1. Declarantshallhave the exclusiverightand an easement to maintain sales

or leasingoffices,constructiontrailers,management officesand models throughout the

Community and tomaintainadvertising,marketing and/orforsalesigns,banners and flags
on the Propertyof any size,type or quality,includingwithout limitationon the Common

Area and inthe clubhouse,with respectto the salesof Lots,Residences or otherproperty
in the Community. Declarant reservesthe rightto place models, management offices,
constructiontrailers,salesand leasingofficesand advertising,marketing and/or for sale

signs,banners and flagson any Lots or otherpropertyowned by Declarantor a Declarant

Affiliateand on any portion of the Community, including without limitationon the

Common Area, in such number, of such sizeand in such locationsas Declarant deems

appropriate.Any Improvements constructedas models shallceaseto be used as models as

Declarantshalldetermine initssoleand exclusivediscretion.

4.6.2. Declarantshallhave therighttorestricttheuse of theparking spaceson the

Common Area. Such rightshallincludereservingparking spaces foruse by prospective

purchasers,Declarant'semployees and others engaged in sales,leasing,maintenance,
constructionor management activities.

4.6.3. Declarant shallhave the rightand an easement on and over the Common

Area and theLots toconstructallImprovements Declarantmay deem necessaryand touse

theCommon Area and any Lots and otherpropertyowned by theDeclarantforconstruction

or renovation relatedpurposes including the storage of tools,furniture,machinery,

equipment, buildingmaterials,appliances,suppliesand fixtures,and the performance of

work respectingthe Community.

4.6.4. Declarantshallhave the rightand an easement upon, over and through the

Common Area and theLots as may be reasonablynecessaryforthepurpose of exercising
therightsgrantedto or reservedby theDeclarantinthisDeclaration.

4.7. Association Easements. The Lots are hereby made subject to the following
easements in favor of the Association and its directors,officers,agents, employees and

independent contractors:

4.7.1. For inspectionduring reasonable hours of the Lots in order to verifythe

performance by Owners or otherPersons of allitems of maintenance and repairforwhich

they areresponsible;

4.7.2. For inspection,maintenance, repairand replacement of portions of the

Common Area accessibleonly from such Lot or Lots;

4.7.3. For correctionof emergency conditionson one or more Lots or on portions
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of theCommon Area accessibleonly from such Lot or Lots;

4.7.4. For the purpose of enabling the Association,the Board, or any other

committees appointedby theBoard toexerciseand dischargeduringreasonablehours their

respectiverights,powers and dutiesunder the Community Documents;

4.7.5. For inspectionduringreasonablehours oftheLots inordertoverifythatthe

Owners and Occupants, and theirguests,and invitees,are complying with the provisions
of the Community Documents;

4.7.6. For inspection,maintenance, repairand replacement of the landscaped

areas,concreteimprovements, fences,covered porches,courtyards,and driveways located

on theLots which the Associationisobligatedto repair,replaceand maintain pursuantto

theprovisionsof thisDeclarationand theotherCommunity Documents; and

4.7.7. For inspection,maintenance, repair and replacement of the exterior

elements of the Residences and Party Walls locatedon the Lots (whether or not enclosed

withina courtyardor covered porch) which the Associationisobligatedto repair,replace
and maintain pursuant to the provisions of thisDeclaration and the other Community
Documents.

4.8. Party Wall Easement. Each Owner, for each Lot thathe, she or itowns, hereby

acknowledges and agreesthata PartyWall may presentlyencroach upon or overlapthe Owner's

Lot. To the extentthe Party Wall does encroach upon or overlap a Lot, the Owner of saidLot

hereby grantsto the Adjoining Owner of the otherLot thatsharesa Party Wall an easement over

and upon itsLot forcarryingouttheobligationssetforthinthisDeclaration.By acceptinga deed

to a Lot, each Owner hereby covenants and agreesnot to do anything or to erectany barrierthat

will hinder, delay or limitthe maintenance of the Party Wall and the performance of the

Association'sobligationsand each Owner's respectiveobligationsunder thisDeclaration.

4.9. Entry in Aid of Other Rights;Owner's PrivateUtilityEasement. There shallbe,
and there is hereby created,a perpetual access easement in favor of each Owner and the

Associationand itsdirectors,officers,agents,employees and independent contractors,including
allprovidingutilitycompanies (collectivelyreferenced,the"AssociationAgents"),to enterinand

upon, with workers, materialsand tools,certainareas that are appurtenant to the Lots and

Residences isolatedfrom public access or via Common Area, includingwithout limitation,any
atticareawithintheinterioror exteriorwalls,under floors,sidewalksor driveways of a Residence

(collectivelyreferenced,"PrivateUtilityCorridors"). Each Owner, the Association,and the

Association Agents, to the extent,for periods reasonably necessary,shallhave access to such

PrivateUtilityCorridorsto perform allof the construction,maintenance, inspection,repair,and

replacement required of such Owner or the Association or necessary to the constructionand

operationoftheCommunity and any Residence. Notwithstanding theforegoing,and exceptwhen

accessisrequiredon an emergency basis,any accessmay be limitedto such reasonabletimes as

the Owner of an affectedResidence or the Board may designate.Each Owner shallalsohave the

rightand a perpetualeasement, without charge,to install,operate,maintain,repairand replace

machinery, equipment, utilitylines,wires,circuits,cablesand conduits("ResidentialUtilities")

servinghis,her or itsResidence along,across and through the Common Area and through the

PrivateUtilityCorridorson theconditionthat(a)theOwner of theResidence,athis,her or itssole

cost and expense, shallrepair,replace and restoreany damage to the Common Area or any
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Residences caused by such installation,operation,maintenance,replacement or repair,(b)allsuch

ResidentialUtilitiesshall,exceptforminor variations,be inthenumber, specification,and location

provided for in constructiondrawings approved by Declarant during the Period of Declarant

Control,and thereafterthe Board, priorto the commencement of the constructionof any such

facilities,and, to the extentthat such ResidentialUtilitiesare locatedwithin a PrivateUtility

Corridor,the locationshallbe designatedby the Owner of such Residence pursuantto his,her or

itsreasonablediscretion;and (c)such installation,maintenance, repairor replacement complies
with alllaws,ordinances,regulationsand rulesof government and quasi-governmentalauthorities

withjurisdiction.

ARTICLE V

THE ASSOCIATION; ORGANIZATION; MEMBERSHIP; AND VOTING

5.1. Formation.The Associationshallbe a Utah nonprofitcorporationcharged with the

dutiesand vestedwith thepowers prescribedby law and setforthinthe Community Documents.

5.2. Registrationwith theDepartment of Commerce. The Associationshallregisterwith

the Department of Commerce within ninety (90) days of the Recordation of thisDeclaration.

Within ninety (90) days after a change of any information provided in the Association's

registrationwith theDepartment of Commerce, the Board shallsubmit an updated registrationin

themanner establishedby theDepartment of Commerce and theAct.

5.3. Governing Board and Officers.The affairsof the Associationshallbe conducted

by the Board and such officersas the Board may elector appointin accordance with theBylaws.
Unless theCommunity Documents specificallyrequirethevote orwrittenconsentoftheMembers,

approvalsor actionstobe given or taken by theAssociationshallbe validifgiven or taken by the

Board. The Board may appointvariouscommittees atitsdiscretion.The Board may alsoappoint
or engage a manager to be responsibleforthe day-to-day operationof the Association and the

Common Area. The Board shalldetermine the compensation to be paid to any such manager.

During the Period of Declarant Control,the Declarant shallhave the sole authorityto actas the

Board, or to appoint Board Members. If the Declarant relinquishesitsrightto appoint Board

Members or itsrighttodo so isotherwiseterminated,theBoard atthetime of such relinquishment
or terminationshallcontinuein officeuntilthe next specialor annual meeting of Members who

shallthen have authorityto electa new Board in accordance with the Association'sBylaws.

Moreover, requirementsforBoard Member terms,qualifications,election,removal,vacancies,and

similaroperationalmatters of the Board shallbe conducted in accordance with the terms of the

Association'sBylaws.

5.4. Association Rules. The Board shallhave the authorityto enact and promulgate
AssociationRules which shallgovern theOwners and theCommunity. In theevent of any conflict

orinconsistencybetween theprovisionsofthisDeclaration,theBylaws and theAssociationRules,
theprovisionsof thisDeclarationand the Bylaws shallprevailinthatorder.

5.4.1. Promulgation of Rules. The Board may, from time to time,and subjectto

theprovisionsofthisDeclarationand theBylaws, amend and repealtheAssociationRules

or adopt new AssociationRules which generallypertainto:(a)themanagement, operation
and use of the Common Area; (b)trafficand parking restrictionson the Common Areas

and Lots includingareasreservedforthe exclusiveuse and occupancy of an Owner; (c)
minimum standards for any maintenance of Common Area, Lots, Residences and
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Improvements within the Community; or (d)any othersubjectwithin thejurisdictionof

theAssociation.

5.4.2. Notice Requirements. AssociationRules must comply with the limitations

setforthinUtah Code § 57-8a-218. Except inthe case of an imminent riskof harm tothe

Common Area, a Lot, Resident,or Owner, before adopting,amending or modifying the

AssociationRules,the Board shall:(i)delivernoticeto Owners atleastfifteen(15) days
before the Board willmeet to considersuch changes, (ii)provide an open forum at the

Board meeting giving Owners an opportunityto be heard;and (iii)delivera copy of the

change in the AssociationRules to the Owners within fifteen(15) days afterthe Board

meeting. Owners may disapprovea Board change intheAssociationRules ifwithinsixty

(60) days afterthe Board meeting, Owners vote to disapprove such changes at a special

meeting by atleastfiftyone percent(51%) ofthetotalvotesof allOwners. ALL OWNERS

ARE GIVEN NOTICE THAT THE USE OF THEIR LOT AND THE COMMON AREAS

IS LIMITED BY THE ASSOCIATION RULES, AS THE SAME MAY BE AMENDED,

EXPANDED, AND OTHERWISE MODIFIED FROM TIME TO TIME. EACH

OWNER, BY ACCEPTANCE OF A DEED, ACKNOWLEDGES AND AGREES THAT

THE USE AND ENJOYMENT AND MARKETABILITY OF HIS, HER OR ITS LOT

CAN BE AFFECTED BY THIS PROVISION AND THAT THE ASSOCIATION RULES

MAY CHANGE FROM TIME TO TIME. ALL PURCHASERS OF LOTS ARE ON

NOTICE THAT THE BOARD MAY ADOPT CHANGES TO THE ASSOCIATION

RULES FROM TIME TO TIME. COPIES OF THE CURRENT RULES MAY BE

OBTAINED FROM THE ASSOCIATION.

5.4.3. Enforcement of Community Documents. All Owners, Occupants, guests,
and persons under Owner's control,shallstrictlycomply with the provisions of this

Declaration,the Bylaws, the AssociationRules and allotherCommunity Documents and

decisionsissuedpursuantthereto.The Associationand any aggrieved Owner shallhave a

rightof actionagainstOwners, Occupants and guestswho failto comply with provisions
ofthisDeclaration,theBylaws, theAssociationRules and allotherCommunity Documents

orthedecisionsoftheAssociation.Failureto so comply shallbe grounds for:(i)an action

to recover sums due fordamages or injunctivereliefor both,maintainableby the Board,
or itsagentor designeeon behalfof theOwners, or inan appropriatecase,by an aggrieved

Owner; (ii)suspension of the Owner's voting rights;and/or (iii)the Board to impose

monetary penalties,temporary suspensionsof an Owner's righttothe use of the Common

Areas and the RecreationalFacilities,or otherappropriatedisciplineso long as any such

Owner has been given noticeand has had an opportunitytopresenta writtenororaldefense

tothe chargesina hearing. The Board shalldetermine whether the Owner's defenseshall

be oralor written.Afterthehearing,but beforeany disciplinaryactionistaken,theOwner

shallbe notifiedof the decisionof the Board. The Board may delegateto the property

manager, thepower and authorityto carryout disciplinaryactionsduly imposed.

5.4.4. Imposition of Fines.Pursuant to Utah Code § 57-8a-208, as amended, the

Board may assessa fineagainstan Owner or Occupant fora violationof the Community
Documents by such Owner, Occupant and/orhis,her or itsguests.Before assessinga fine

under thisSection,the Board shall(a)notifythe Owner or Occupant of the violation;and

(b) inform the Owner or Occupant that a fine will be imposed ifthe violationis not

remedied within the time provided in the Association Rules, which shallbe at least48
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hours. Unpaid finesmay be collectedas an unpaid IndividualAssessment as setforthin

thisDeclarationor under Utah law. A fineassessedunder thisSectionshall:

5.4.4.1. be made only for a violationof a rule,covenant, condition,or

restrictionthatisspecificallylistedinthe Community Documents;

5.4.4.2. be in the amount specificallyprovided for in the Community
Documents forthattype ofviolationorinan amount commensurate with thenature

of theviolation;and

5.7.1.3. accrue interestand latefees as provided in thisDeclarationor

Rules forthepayment of delinquentAssessments.

5.4.5. Hearing. An Owner or Occupant who is assessed a finemay request an

informal hearing to protestor disputethe finewithin 14 days from the date the fineis

assessed.A hearing requestedunder thisSection shallbe conducted in accordance with

standardsprovided intheBylaws. No interestorlatefeesmay accrueuntilafterthehearing
has been conducted and a finaldecisionby theBoard has been rendered.

5.5. PersonalLiability.No Board Member, committee oftheAssociation,officerof the

Association,manager, or other employee of the Association shallbe personallyliableto any

Member, or to any other Person includingthe Association,for any damage, loss or prejudice
sufferedor claimed on account of any act,omission, erroror negligence of the Association,the

Board or any member thereof,the manager, any representativeor employee of the Association,

any officeroftheAssociationor any member of any othercommittee oftheAssociation;provided,

however, the limitationssetforthinthisSectionshallnot apply to any person who has engaged in

intentionalmisconduct.

5.6. Borrowing Power. The Association may borrow money in accordance with the

Bylaws in such amounts, atsuch rates,upon such terms and security,and forsuch periodsof time

as isnecessary or appropriateas determined by the Board without a vote of the Members. The

Associationmay securesuch loansby pledging any of itspropertiesincludingfutureAssessments

and by grantinginterestsinthe Common Area to securesuch loans.

5.7. Express and Implied Rights. The Association may exercise any expressed or

impliedrightorprivilegegiven totheAssociationexpresslyby theCommunity Documents or any
otherrightorprivilegereasonablynecessarytoeffectuateany such rightorprivilege.Inparticular,

subjectto the rightsof Declarantdescribedin thisDeclaration,the business,propertyand affairs

of the Associationshallbe managed, operated,and maintained by the Board and by any manager
itmay designateand the Board, actingfor and on behalf of the Association,shallhave, and is

hereby granted,thefollowingspecificauthorityand powers:

5.7.1. Without thevote or consent of the Owners or any otherpersons,the Board

may grant or create,to the extentpermitted by law and on such conditionsas itdeems

advisable,utilityand similareasements and rightsof way, over,under,acrossand through
the Common Area;

5.7.2. The Board may execute and record, on behalf of all Owners, any
amendment to the Declarationor Platwhich has been approved by any vote or consent

necessaryto authorizesuch amendment;
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5.7.3. The Board shallhave the authorityto enforcethisDeclarationand Bylaws
on behalfof theAssociationand itsMembers;

5.7.4. The Board shallhave the authoritytoprepareand administeran operational

budget, collectAssessments, pay the Community Expenses, and open bank accounts for

thefunds held by theAssociation;

5.7.5. The Board shallhave authorityto enterintocontracts,deeds, leases,and

other writteninstrumentswhich in any way concern the Community on behalf of the

Association,so long as any vote or consent of the Owners which may be necessitatedby
the subjectmatterof the agreement has been obtained;

5.7.6. The Board may add any interestin real property obtained pursuant to

Section5.8tothe Community;

5.7.7. The Board may promulgate reasonablerules,regulations,and procedures as

may be necessaryor desirableto aid in carryingout the Association'sfunctionsand/orto

govern the reasonable use, maintenance, and operation of the Community, including
without limitationthosecertainrules,regulationsand age verificationpolicesdescribedin

thisDeclaration;

5.7.8. The Board shallhave the obligationand authorityto maintain, repair,

replace,restore,operate,and manage the Common Area, Party Walls, privateshared

driveways, certain exterior elements of Residences, landscaped areas, concrete

improvements, fences,and driveways located on a Lot, and any property thatmay be

acquired by the Association,to appoint a manager in regard to such activities,and to

establishan adequate reservefund forrepair,replacement,and restorationthereof;

5.7.9. The Board may enter into a property management agreement with any

Person, includingDeclarant or any Declarant Affiliate,and may engage the servicesof

accountants,attorneysor other employees or agents and pay said persons a reasonable

compensation therefor;

5.7.10.The Board may bring, prosecute, and settlelitigationfor itself,the

Association,and itsmembers;

5.7.11.The Board shallhave authorityto secure fidelitybond coverage and such

other policy or policiesof insurance as the Board deems necessary or desirablein

protectingthe interestsof theAssociationand the Owners; and

5.7.12.The Board may perform any other acts and may enter into any other

transactionswhich are permitted by the Community Documents, which may be deemed

reasonablynecessaryby the Board forthe Board to perform itsfunction,and which Utah

law may permit.

5.8. Acceptance and Controlof AssociationProperty.The Board shallhave authorityto

purchase, otherwise acquire,and accept titleto,in the name of the Association,any personal

propertyand/orinterestinrealproperty,and to convey or transferany interestinrealproperty,so

long as such actionhas been authorizedby any vote or consent of the Owners which may be

necessaryunder thecircumstances.Declarantor itsdesigneesmay transfertotheAssociation,and

the Associationshallaccept,personalpropertyand/or fee titleor otherpropertyinterestsin any

improved or unimproved realpropertyincludedwith theCommunity. Priortoor immediately after
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the expirationof Declarant'scontrolof theAssociation,the Associationshallexecute and deliver

to Declaranta transitionagreement or such similarinstrumentwhich shallcontainsuch terms and

conditionsthatDeclarantdeems isreasonabletoeffectuatetransitionof controloftheAssociation,

as Declarantmay determine in itssoleand exclusivediscretion.

5.9. Membership in the Association.Every Owner, includingDeclarant,shallbe a

member of the Association,and the Declarantshallbe a member of the Associationso long as it

or a DeclarantAffiliateowns any partofthe Community (unlessand untiltheDeclarantexpressly

relinquishesinwritingitsstatusas a Member).

5.10. Votes in the Association.Each Owner of a Lot, includingDeclarant,shallbe a

member of the Associationand isallottedone (1)vote per Lot owned. Each membership in the

Associationshallbe heldjointlyby allOwners of thatLot.

5.11. Voting Procedures.A change intheownership of a Lot shallbe effectiveforvoting

purposes from the time the deed or otherinstrument effectingsuch change isRecorded, or,in

connectionwith Owners who arevendees,upon theexecutionoftheinstallmentpurchase contract.

Thereafter,the new Owner shallgive the Board writtennoticeof such change of ownership and

provided satisfactoryevidence thereof.The vote foreach Lot must be castas a unit,and fractional

votes shallnot be allowed. In the event thata Lot isowned by more than one Person and such

Owners areunable toagreeamong themselves astohow theirvote orvotesshallbe cast,they shall

losetheirrighttovote on thematterinquestion.Ifany Member castsa vote representinga certain

Lot,itwillthereafterbe conclusivelypresumed forallpurposes thathe,she or itwas actingwith

the authorityand consent of allotherOwners of the same Lot unlessobjectiontheretoismade at

thetime thevote iscast.Intheeventmore than one Owner attemptstocastthevote fora particular

Lot,thevote forthatLot shallbe deemed void and shallnot be counted.

5.12. Transfer of Membership. The voting rightsand Assessment obligationsof any
Member otherthantheDeclarantshallnot be assigned,transferred,pledged,conveyed oralienated

in any way except upon transferof ownership of an Owner's Lot, and then only to the transferee

of ownership of the Lot. A transferof ownership of a Lot may be effectedby deed, intestate

succession,testamentarydisposition,foreclosureor such otherlegalprocessas isnow ineffector

as may hereafterbe establishedunder or pursuant to applicablelaw. Any attempt to make a

prohibitedtransfershallbe void.Any transferof ownership of a Lot shalloperateto transferthe

appurtenantundivided interestintheCommon Area aswell astheMembership intheAssociation,

whether ornot such interestsarespecificallynamed intheinstrumentoftransfer,tothenew Owner

thereof.No Owner may transfera Lot's allocatedinterestin the Common Area separatefrom a

transferof titleto the Lot.In the event the Owner of any Lot should failor refuseto transferthe

Membership registeredinhis,her or itsname tothepurchaserof such Lot upon transferof feetitle

thereto,theBoard shallhave theright,but not theobligation,torecordthetransferupon thebooks

of theAssociation.All transfersshallbe subjectto a Reinvestment Fee.

ARTICLE VI

COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

6.1. Creationof Lien and PersonalObligationof Assessments. Each Owner, otherthan

the Declarant,by becoming the Owner of a Lot, is deemed to covenant and agree, to pay
Assessments to the Association in accordance with thisDeclaration.All Assessments shallbe
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establishedand collectedas provided inthisDeclaration.The Assessments, togetherwith interest,
latecharges and allcosts,includingbut not limitedto reasonableattorneys'fees,incurredby the

Associationin collectingor attemptingto collectdelinquentAssessments, whether or-notsuitis

filed,shallbe a charge on theLot and shallbe a continuinglienupon the Lot againstwhich each

such Assessment ismade pursuanttothisDeclarationand theAct.Each Assessment, togetherwith

interestand allcosts,includingbut not limitedto reasonable attorneys'fees,incurredby the

Associationin collectingor attemptingto collectdelinquentAssessments, whether or not suitis

filed,shallalsobe thepersonalobligationof each Person who was an Owner oftheLot atthetime

when the Assessment became due. The personalobligationfordelinquentAssessments shallnot

pass to the successorsin titleof the Owner unless expresslyassumed by them (unlesstitleis

transferredto one or more such successorsforpurposes of avoiding payment of any Assessment

or istransferredto a Person controlling,controlledby or under common controlwith the Owner

transferringtitle),but theliencreatedby thisDeclarationagainsttheapplicableLot shallcontinue

to secure payment of such delinquentAssessment (including,but not limitedto,any and all

interestsand latecharges)untilthe same arefullypaid.

6.2. Annual Budget. The Board shallprepare and adopt an annual budget for the

associationforeach fiscalyear thatshallbegin on January 1 and end on December 31.The budget
shallitemizetheestimatedCommunity Expenses forsuch fiscalyear,anticipatedreceipts(ifany)
and any deficitor surplusfrom the prioroperatingfiscalyear.The budget shallserve as the

supportingdocument forcalculatingallAssessments fortheupcoming fiscalyear and asthemajor

guidelineunder which the Community shallbe operatedduring such fiscalyear.The budget shall

be made availableto the Owners withinthirtydays afteradoption.Members may not disapprove
a budget duringthePeriod of DeclarantControl.

6.3. Community Expense. Assessments shallbe based upon advance estimatesof the

Association'scash requirementstoprovide forpayment of allestimatedexpenses arisingout of or

connected with the maintenance and operationof the Common Area, exteriorelements of the

Residences, landscaped areas,concrete improvements, fences,driveways, furnishingcommon

utilityservicesand other common items to the Residences, and any Design Features on a Lot.

Such estimated expenses may include, without limitation,the following: landscaping and

pressurizedirrigationcosts,exteriormaintenance ofResidences and Design Features,management

expenses; real property taxes on the Common Area; premiums for all insurance that the

Associationisrequiredor permittedto maintain hereunder;repairsand maintenance; wages of

Associationemployees, includingfeesfora manager; utilitycharges,includingchargesforutility
servicesto the Common Area; any deficitremaining from a previous period; creationof an

adequate contingency reserve,major maintenance reserve and/or sinking fund; creationof an

adequate reservefund formaintenance,repairs,and replacement of Common Area which must be

replacedon a periodicbasis;allsewer utilitycharges and maintenance costsforthe common area

sewer lateralsand sewer coststhatare billedjointlyfor the entireCommunity; and any other

expenses and liabilitieswhich may be incurredby the Associationforthe benefitof the Owners

under or by reason of thisDeclaration.Such shallconstitutethe Community Expenses. All Design
FeaturesExpenses shallbe trackedin separatesub-categoriesin orderto allocatetheseexpenses
as setforthin Sections6.5 and 6.7below.

6.4. Reserves.

6.4.1. Use of Reserve Funds. The Board shallnot expend funds designated as
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reservesforany purpose otherthan the repair,restoration,replacement or maintenance of

major components of the Common Areas forwhich theAssociationisresponsibleand for

which the reserve fund was establishedor for litigationinvolving such matters.

Furthermore, the Board shallnot use money in a reserve fund for daily maintenance

expenses,unlessa majorityof the Members vote to approve the use of the reservefund

money forthatpurpose.Upon the approval of a majorityof the Members, theBoard may

authorizethe temporary transferof money from the reserveaccount to the Association's

operatingaccount from time to time to meet short-termcash flow requirements and pay
otherexpenses. Any such funds so transferredshallconstitutea debt of the Association,

and shallbe restoredand returnedto the reserveaccount withinthree(3)years of the date

of the initialtransfer;provided, however, the Board may, upon making a documented

findingthata delay intherestorationof such funds to thereserveaccount would be inthe

best interestsof the Association,delay such restorationuntilthe time itreasonably
determines to be necessary.The Board shallexerciseprudent fiscalmanagement in the

timingofrestoringany transferredfunds tothereserveaccount and shall,ifnecessary,levy
a SpecialAssessment to recover the fullamount of the expended funds within the time

limitspecifiedabove.

6.4.2. Reserve Analysis.AfterthePeriodofDeclarantControl,atleastonce every

six(6)yearstheBoard shallcause a reserveanalysistobe conducted ofthereserveaccount

of theAssociationand itsadequacy to satisfyanticipatedfutureexpenditurerequirements.
The Board shall,thereafter,review thereserveaccount study atleastevery three(3)years
and shallconsiderand implement necessary adjustmentsto reserveaccount requirements
and funding as a resultof thatreview. Any reserveanalysisshallinclude,ata minimum:

6.4.2.1. Identificationof themajor components which theAssociationis

obligatedto repair,replace,restoreor maintain which, as of the date of the study,

have a usefullifeofno fewer than three(3)yearsbut lessthan thirty(30)yearsthat

willreasonablyrequirereservefunds.

6.4.2.2. Identificationof the probable remaining useful lifeof the

components identifiedin subparagraph 0 above, as of thedateof the study.

6.4.2.3. An estimateofthecostofrepair,replacement,and restorationof

each major component identified.

6.4.2.4. An estimateof the totalannual contributionto reserve funds

necessary to meet the cost to repair,replace,or restoreeach major component

during and atthe end of itsusefullife.

6.4.2.5. A reservefunding plan thatrecommends how the Association

may fund the annual contributiondescribedin Section0.

6.4.3. Providing Reserve Analysis to Owners. Each year the Association shall

provide a summary of the most recentreserveanalysis,includingany updates,to each

Owner. Owners may receive a complete copy of the reserve analysisupon a request

submittedto the Board. During the Period of DeclarantControl,the Declarant shallhave

no obligationto obtaina reserveanalysis.

6.4.4. Reserve Fund Line Item. After the Period of Declarant Control, the

Association'sbudget shallincludea reservefund lineitem as determined by the Board,
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based on the reserveanalysisand the amount the Board determines isprudent under the

circumstances.Within forty-five(45)days afterthe day on which the Associationadopts
itsbudget,the Owners may veto the reservefund lineitem by a fiftyone percent (51%)
vote ata specialmeeting calledby the Owners forthe purpose of voting whether to veto

thereservefund lineitem. Ifthe Owners veto a reservefund lineitem and a reservefund

lineitem existsina previouslyapproved budget of theAssociationthatwas notvetoed,the

Associationshallfund thereserveaccount in accordance with thatpriorreservefund line

item.

6.5. Annual Assessment. In orderto provide forthe operationand management of the

Association and to provide funds for the Association to pay allCommunity Expenses and to

perform itsdutiesand obligationsunder the Community Documents, includingwithout limitation,
the establishmentof reasonablereservesfor replacements,maintenance and contingencies,the

Board, foreach fiscalyear,shallassessan Annual Assessment againsteach Lot which shallbe

billedmonthly to each Owner. Annual Assessments shallbe computed by subtractingallDesign
FeaturesExpenses from the totalCommunity Expenses and then allocatingthisfigureequallyto

allLots inthe Community. The Board shallgive noticeof the Annual Assessment to each Owner

atleastten (10)days priorto thebeginning of each fiscalyear,but the failureto give priornotice

shallnot affectthe validityof the Annual Assessment establishedby the Board nor relieveany
Owner from itsobligationto pay the Annual Assessment. Ifthe Board determines during any
Assessment Period thatthe funds budgeted forthatfiscalyear are,or willbecome, inadequateto

meet allCommunity Expenses for any reason, including,without limitation,nonpayment of

Assessments by Members, itmay increasethe Annual Assessment for thatfiscalyear and the

revisedAnnual Assessment shallcommence on the datedesignatedby theBoard.

6.6. SpecialAssessments.The Associationmay levyagainsteach Lot,inany fiscalyear,
a SpecialAssessment forthepurpose of defraying,inwhole or inpart,thecostofany construction,

reconstruction,repairorreplacement of Improvements upon the Common Area, includingfixtures

and personalpropertyrelatedthereto,exteriorelements of the Residences,and landscaped areas,
concrete improvements, fences,covered porches, courtyards,and driveways locatedon a Lot;

provided,however, thatany SpecialAssessment shallbe subjectto the assentof two-thirds(2/3)
of thevotesentitledtobe castby theMembers who arevotinginperson or by proxy ata meeting

duly calledforsuch purpose,ifthe amount of such SpecialAssessment would exceed fivepercent

(5%) of the fiscalyear budget. All writtennoticesof any meeting calledfor the purpose of

approving theestablishmentof any SpecialAssessment shallbe senttoallMembers inaccordance

with thetime periodsand provisionssetforthintheBylaws.

6.7. Design Features Assessments. Certain Lots are improved with Residences and

Improvements thatincludeunique design features,floorplans and customized landscaped areas

(collectively,"Design Features").Although such Design Featuresconstituteexteriorelements of

a Residence,theadditionalcostsand expenses tomaintain,repairand replacesuch Design Features

are personal charges unique to the Lot and the benefited Owner thereof ("Design Features

Expenses"). Accordingly, the Board, shallhave the rightto determine and calculateDesign
FeaturesExpenses attributableto each Lot and levy a Design FeaturesAssessment againstsuch

Lot forthoseadditionalexpenses inordertofairlyallocateexpenses withintheCommunity. Each

Owner's assignedportionof the Design FeaturesExpenses attributableto his,her or itsLot shall

be based upon a formula or schedule,as reasonably determined by the Declarant or the Board,
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which Design FeaturesExpenses are equitablyapportioned in accordance with (a)the bedroom

count and floorplan of each Residence; (b)accessto exclusiveamenitiesor services;and (c)the

specificoperational,repair,reservesand maintenance costsattributableto the Design Featuresas

reasonably determined by Declarant or the Board. Each Owner's obligationto pay the Design
FeaturesAssessment shallbe enforceablein the same manner as payment of otherAssessments

and shallbe securedby theAssessment Lien.

6.8. IndividualAssessment. In additiontotheAssessments authorizedabove,theBoard

may levy IndividualAssessments againsta Lot and itsOwner for:(a)administrativecostsand

expenses incurredby the Board in enforcingthe Community Documents againstthe Owner or

his/herOccupants; (b)costsassociatedwith the maintenance, repair,or replacement of Common

Areas caused by the neglector actionsof an Owner or his/herOccupants; (c)any othercharge,

fine,fee,expense,or costdesignatedas an IndividualAssessment in the Community Documents

or by the Board, including,without limitation,actiontaken to bring a Residence and itsOwner

intocompliance with theCommunity Documents; (d)nonpayment ofa Reinvestment Fee;(e)costs

ofprovidingservicestotheLot upon requestoftheOwner; and (f)attorneyfees,courtor collection

costs,fines,and otherchargesrelatingto any of theforegoing,regardlessof whether a lawsuitis

filed.In addition,IndividualAssessments may be leviedagainsta Lot and itsOwner specifically
benefitedby any improvements to adjacentroads,sidewalks,plantingareasor otherportionsof

the Common Areas made on the writtenrequest of the Owner of the Lot to be charged. The

aggregate amount of any such IndividualAssessments shallbe determined by the cost of such

improvements, repairs,maintenance, or enforcement action, including all overhead and

administrativecostsand attorneyfees,and shallbe allocatedamong theaffectedLots accordingto

thespecialbenefitor cause of damage ormaintenance or repairwork or enforcement action,asthe

casemay be.IndividualAssessments may be leviedin advance of theperformance of thework. If

a specialbenefitarisesfrom any improvement which ispartofthegeneralmaintenance obligations
of theAssociation,itshallnot give riseto an IndividualAssessment againstthe Lot(s)benefited,
unlesssuch work was necessitatedby the Owner's or his/herOccupants' negligence.

6.9. Apportionment. Annual and Special Assessments shallbe equally apportioned

among and assessedto Owners. Design Features and IndividualAssessments shallbe allocated

separatelyto each Lot based on the costsand expenses incurredby theAssociationattributableto

each individualLot.

6.10. Declarant'sExemption From Assessments. Anything containedinthe Community
Documents to the contrary notwithstanding,the Declarant shall not be obligated to pay
Assessments on any Lot owned by ituntilsuch time as the Declarant electsin writingto pay

Assessments, and only for so long as the Declarant electsto pay Assessments. In addition,the

Declarant may exempt Lots owned by Declarant Affiliatesfrom the payment of Assessments

During thePeriod of DeclarantControl,intheDeclarant'ssolediscretion.

6.11. EffectiveDate of Assessments. Any Assessment createdpursuant hereto shallbe

effective,provided itiscreatedas provided herein,ifwrittennoticeof the amount thereofissent

by theBoard tothe Owner subjecttheretoatleastten (10)days priorto thedue datethereof,or,if

itisto be paid ininstallments,the due dateof the firstinstallmentthereof.Written noticemailed

or deliveredto an Owner's Residence shallconstitutenoticeto thatOwner, unlessthe Owner has

deliveredwrittennoticeto the Board of a differentaddress for such notices,in which event the
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mailing of the same tothatlastdesignatedaddressshallconstitutenoticeto thatOwner.

6.12. Reinvestment Fee. The Board shallhave the right(but shallnot be required)to

establisha Reinvestment Fee assessment in accordance with thisSectionand Utah Code § 57-1-

46.Ifestablished,thefollowingterms and conditionsshallgovern Reinvestment Fees:(i)upon the

occurrenceof any sale,transfer,or conveyance of any Lot as reflectedinthe officeof the County

recorder,regardlessof whether itis pursuant to the sale of the Lot or not (as applicable,a

"Transfer"),but excludingthe initialsaleor Transferto Declarant,or an affiliateor successorof

Declarant,the party receivingtitleto the Lot (the"Transferee")shallpay to the Associationa

Reinvestment Fee in an amount to be establishedby the Board in the Rules,provided thatin no

event shalltheReinvestment Fee exceed themaximum ratepermittedby law; (ii)theAssociation

shallnot levy or collecta Reinvestment Fee forany Transferexempted by Utah Code § 57-1-46;

(iii)theReinvestment Fee shallbe due and payable by theTransfereetotheAssociationatthetime

of the Transfergiving riseto the payment of such Reinvestment Fee and shallbe treatedas an

IndividualAssessment forcollectionpurposes;and (iv)alltransfersof Lots from Declarantto a

Declarantrelatedentityshallbe exempt from a Reinvestment Fee. The Declarant shallhave the

solediscretionto determine whether such Transfereeisa relatedentityand ifa Reinvestment Fee

applies.

6.13. Rules Regarding Billingand CollectionProcedures.Annual Assessments and the

Design FeaturesAssessment, shallbe collectedon a monthly basisor such otherbasisas may be

selectedby the Board. Specialand IndividualAssessments may be collectedas specifiedby the

Board. The Board shallhave the rightto adopt rulesand regulationssettingforthprocedures for

thepurpose of making Assessments and forthebillingand collectionof theAssessments provided
thattheprocedures arenot inconsistentwith theprovisionsof thisDeclaration.The failureof the

Associationto send a billto a Member shallnot relieveany Member of his,her or itsliabilityfor

any Assessment or charge under thisDeclaration,but the Assessment Lien thereforshallnot be

foreclosedor otherwiseenforced untilthe Member has been given not lessthan thirty(30) days
writtennoticepriorto such foreclosureor enforcement thatthe Assessment or any installment

thereofisor willbe due and of the amount owing. Such noticemay be given atany time priorto

or afterdelinquency of such payment. The Association shallbe under no duty to refund any

payments receivedby iteven though theownership ofa Lot changes duringan Assessment Period;

successorOwners of Lots shallbe given creditforprepayments, on a proratedbasis,made by prior
Owners.

6.14. Evidence of Payment of Assessments. Upon receiptof a writtenrequest by a

Member or any otherPerson,the Association,within a reasonableperiod of time thereafter,shall

issuetosuch Member or otherPerson a writtencertificatestating:(a)thatallAssessments, interest

and otherfeesand chargeshave been paid with respectto any specifiedLot as of the dateof such

certificate;or (b)ifallAssessments have not been paid,theamount of such Assessments, interest,

feesand chargesdue and payable as of such date.The Associationmay make a reasonablecharge
forthe issuanceof such certificates,which charges must be paid atthe time the requestforany

such certificateis made. Any such certificate,when duly issued as herein provided, shallbe

conclusiveand bindingwith respecttoany mattersthereinstatedas againstany bona fidepurchaser

of,or lenderon,theLot in question.

6.15. Payoff Information.The Associationmay charge a reasonablefee (tobe paid after

35



closing)forproviding payoff informationneeded in connection with the closingof an Owner's

financing,refinancing,or saleof a Lot.The Board shallprovidepayoff informationwithinfive(5)
businessdays afterthe closingagentfora transactionrequestssuch information.

6.16. Encumbrances. Any encumbrancer holding a lienon a Lot may pay any amounts

secured by the Assessment Lien created by this Article,and upon such payment such

encumbrancer shallbe subrogated to allrightsof the Association with respectto such lien,

includingpriority.

6.17. Effectof Conveyance. In any voluntaryconveyance, exceptto a FirstMortgagee in

lieuof foreclosureof the FirstMortgage, the granteeof a Lot shallbe jointlyand severallyliable

with the grantor for allunpaid Assessments againstthe Lot up to the time of the grant or

conveyance, withoutprejudicetothegrantee'srightstorecoverfrom thegrantortheamounts paid

by the grantee.However, any such granteeshallbe entitledto a statementfrom the Board setting
forththe amounts of the unpaid Assessments againstthe grantor,and such granteeshallnot be

liablefor,nor shallthe Lot conveyed be subjectto a lienfor,any unpaid Assessments againstthe

grantorinexcess of the amount setforth.

6.18. Statement of Account. Upon payment of a reasonablefeeand upon writtenrequest
of any Owner or any lienholder,prospectivelienholder,or prospectivepurchaser of a Lot, the

Board shallissue,withintwenty (20)days followingsuch request,a writtenstatementsettingforth:

(i)the amount of the unpaid Assessments, ifany, with respectto such Lot; (ii)the amount of the

currentyearlyAnnual Assessment and thedatethatsuch Assessment becomes orbecame due,and

(iii)any creditforadvanced payments or prepaid items,including,but not limitedto,an Owner's

shareofprepaidinsurancepremiums. Such statementshallbe conclusiveupon theAssociationin

favorof persons who relythereon in good faith.Unless such requestfor a statementof account

shallbe complied with within twenty (20)days,allunpaid Assessments which became due prior
tothe dateof making such requestshallbe subordinateto thelienof a Mortgagee which acquired
itsinterestsubsequent to requestingsuch statement. Where a prospectivepurchasermakes such

request,both the lienfor such unpaid Assessments and the personalobligationof the purchaser
shallbe releasedautomaticallyif:(a)the statementisnot furnishedwithin such twenty (20) day

periodand withinten (10)days afteran additionalwrittenrequestismade by such purchaser,and

(b)thepurchasersubsequentlyacquirestheLot.

6.19. Purposes forWhich Association'sFunds May be Used. The Associationshallapply
allfunds and propertycollectedand receivedby it(includingtheAssessments, fees,loanproceeds,

surplusfunds and allfunds and propertyreceived by itfrom any other source)forthe common

good and benefitof the Community and the Owners and Occupants by devoting saidfunds and

property,among otherthings,to the acquisition,construction,alteration,maintenance, provision
and operation,by any manner or method whatsoever, of any and allroads, land,properties,

improvements, facilities,services,projects,programs, studiesand systems,within or without the

Community, which may be necessary,desirableor beneficialto the generalcommon interestsof

theCommunity, theOwners and theOccupants,and totheestablishmentand funding ofreasonable

reservesforreplacements and contingencies.The followingare some, but not all,of the areasin

which the Association may seek to aid, promote and provide for such common benefit:

maintenance and repairof the exteriorportion of Residences, maintenance and repairof the

landscaped areas,concreteimprovements, fences,covered porches,courtyards,driveways,social
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interactionamong Members and Occupants, maintenance of landscaping on Common Area and

public right-of-way and drainage areas within the Community, construction,operation and

maintenance of recreationalpicnic areas and other facilitieson Common Area, recreation,

insurance,communications, education,transportation,health,utilities,public services,safety,
indemnificationof officers,directorsand committee members of theAssociation,employment of

professionalmanagers, hiringprofessionalconsultantssuch as architects,engineers,attorneysand

accountants,and pledging futureAssessments as collateralto secureAssociationfinancing.

6.20. Surplus Funds. The Associationshallnot be obligatedto spend in any year allthe

Assessments and othersums receivedby itin such year,and may carryforward as surplusany
balancesremaining. The Associationshallnot be obligatedto reduce the amount of the Annual

Assessment in the succeeding year ifa surplusexistsfrom a prioryear,and the Associationmay

carryforward from year to year such surplusas the Board in itsdiscretionmay determine to be

desirablefor the greaterfinancialsecurityof the Association and the accomplishment of its

purposes.

6.21. No Offsets.All Assessments shallbe payable in the amount specifiedby the

Assessment and no offsetsagainstsuch amount or withholding of any amount shallbe permitted
forany reason,including,withoutlimitation,a claim thattheAssociationowes the Owner money,
or that the Association is not properly exercisingitsduties and powers as provided in this

Declaration.

6.22. AdministrativeFee.Each subsequentpurchaserof a Lot from an Owner otherthan

Declarantor a DeclarantAffiliateshallnotifythe Board of his,her or itspurchase of such Lot so

thatthe Board may maintain an accurate rosterof Owners. In order to recover the expenses
associatedwith updating itsrosterof Owners, theBoard may requirethepurchaserof a Lot topay
to the Associationa reasonableadministrativefee in an amount to be setby the Board, and the

administrativefeeshallbe securedby theAssessment Lien.

ARTICLE VII

ENFORCEMENT OF PAYMENT OF ASSESSMENTS

7.1 Associationas Enforcing Body. The Association,as theagentand representativeof

theMembers, shallhave theexclusiverighttoenforcetheprovisionsofthisDeclaration.However,
ifthe Association shallfailor refuseto enforcethisDeclarationor any provisionhereof for an

unreasonableperiod of time afterwrittenrequestto do so,then any Member may enforcethem at

his,her or itsown expense by any appropriateaction,whether in law or inequity.

7.2. Effectof Nonpayment of Assessments; Assessment Lien.

7.2.1. Any Assessment, or any installmentof an Assessment, not paid within ten

(10)days aftertheAssessment, ortheinstallmentoftheAssessment, firstbecame due shall

bear interestfrom the due date atthe rateestablishedfrom time to time by the Board. In

addition,the Board may establisha latefeeto be charged to any Owner who has not paid

any Assessment, or any installmentof an Assessment, within ten (10) days aftersuch

payment was due.

7.2.2. Ifany installmentofan Assessment assessedby theBoard isnotpaid within

ten (10) days afterthe same is due, the entireunpaid balance of the Assessment shall
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immediately become due and payable,without demand or notice,unlessthe Board, in its

solediscretion,determinesnot to acceleratethe installments.

7.2.3. Pursuant to Utah Code § 57-8a-301 and thisDeclaration,the Association

shallhave a continuinglienon each Lot forallAssessments leviedagainstthe Lot and for

allotherfeesand chargespayable to the Associationby the Owner of the Lot pursuantto

thisDeclaration.Recording of thisDeclarationconstitutesrecordnoticeand perfectionof

the Assessment Lien. The Board may, atitsoption,Record a noticeof liensettingforth

the name of the delinquentOwner as shown in the recordsof the Association,the legal

descriptionoftheLot againstwhich thenoticeof lienisRecorded and theamount claimed

tobe pastdue asofthedateoftheRecording ofthenotice,includinginterest,lienrecording
feesand reasonableattorneys'fees.

7.2.4. The Assessment Lien shallhave priorityover allliensor claims except for

(a)taxliensforrealpropertytaxes;(b)assessmentsinfavorof any Municipal Authorityor

assessment district;and (c)thelienof any FirstMortgage asprovided inthisSection.The

lienof the Assessments and charges provided forhereinshallbe subjectand subordinate

tothelienofany duly executed FirstMortgage on a Lot recordedpriortothedateon which

such lienoftheAssociationisrecordedand any holderofsuch FirstMortgage which comes

into possession of a Lot pursuant to the remedies provided in the FirstMortgage,
foreclosureof the FirstMortgage, or deed or assignment in lieuof foreclosure,and any

purchaserata foreclosuresale,shalltaketheLot freeof any claimsforunpaid installments

of assessments and charges againstthe Lot which (i)are so subordinateto such First

Mortgage and (ii)became due and payable prior,in the case of foreclosure,to the date of

the sale,and, in allothercases,to the date legaltitlevested in the successor Owner by
virtueof such process. The foregoing will not relieveany successor Owner from the

obligationforAssessments accruingthereafter.

7.2.5. The Board shallnotbe obligatedtoreleaseany Recorded noticeof lienuntil

alldelinquentAssessments, interest,lien fees,reasonable attorneys'fees,court costs,
collectioncostsand allothersums payable totheAssociationby theOwner oftheLot have

been paid infull.

7.3. Association'sRemedies to Enforce Payment of Assessments. Ifany Member fails

to pay any Assessments or installmentswhen due, the Associationmay enforcethe payment of

any Assessments, and/or Assessment Lien by taking one or more of the following actions,

concurrentlyor separately(and by exercisingeitherof the remedies hereinafterset forth,the

Associationdoes not prejudiceor waive itsrightto exercisethe otherremedy):7.3.1. Bring
an action at law and recover judgment againstthe Member personally obligatedto pay the

Assessments;

7.3.2. Foreclose the Assessment Lien againsteach Lot in accordance with then

prevailingUtah law relatingto the foreclosureof mortgages or deeds of trust(including
therighttorecoverany deficiency),or any othermeans permittedby law.

7.3.3. Notwithstanding the potentialsubordinationof an Assessment Lien as

describedin Section 7.2.4,the delinquentOwner shallremain personallyliablefor the

Assessments and relatedcostsafterhis,her or itsmembership isterminatedby foreclosure

or deed inlieuof foreclosureor otherwise.
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7.4. Foreclosure.Any foreclosurepursuant to Section 0 above shallbe conducted in

accordance with thefollowingprocedures:

7.4.1. Scope of Lien. In any foreclosure,the Owner shallbe requiredto pay the

costsand expenses of such proceeding (includingreasonableattorneys'fees),and such

costsand expenses shallbe securedby the lienbeing foreclosed.The Owner shallalsobe

requiredto pay to the Associationany Assessments againstthe Lot which shallbecome

due during the period of foreclosure,and allsuch amounts shallbe secured by the lien

being foreclosed.

7.4.2. Trustee.The Declarant,Association,and each Owner hereby convey and

warrantpursuantto Utah Code §§ 57-1-20 and 57-8a-302 tothe Association'sattorneyof

record,as itstrusteewith power of sale,the Lots,Residences,and allImprovements for

the purpose of securing payment of Assessments under the terms of thisDeclaration.

Provided,however, theAssociationreservestherightto substituteand appointa successor

trusteeby executing and recordinga substitutionof trusteeform. The Associationmay,

through itsduly authorizedagents,bid on theLot atany foreclosuresaleand acquire,hold,

lease,mortgage and convey thesame. The trusteeappointedhereunder,and any successors,
shallnot have any otherright,titleor interestin the Community beyond those rightsand

interestsnecessary and appropriateto forecloseany liensagainstLots arisingpursuant
hereto.

7.4.3. Non judicialForeclosure.At leastthirty(30)calendardays beforeinitiating
a NonjudicialForeclosure,the Associationshallprovide notice("ForeclosureNotice") to

the Owner thatisthe intended subjectof the NonjudicialForeclosure. The Foreclosure

Notice shall:(i)notifythe Owner that the Association intends to pursue Nonjudicial
Foreclosure with respect to the Owner to enforce the Association'slien for unpaid

assessments;(ii)notifythe Owner of the Owner's rightto demand JudicialForeclosurein

the place of NonjudicialForeclosure;(iii)be sentto the Owner by certifiedmail,return

receiptrequested.The Associationmust comply with Utah Code § 57-8a-303 as amended,
when executinga NonjudicialForeclosureof a Lot.

7.4.4. Demand for Judicial Foreclosure. The Association may not use a

Nonjudicial Foreclosureto enforce a lienifan Owner mails the Association a written

demand forJudicialForeclosure:(i)by U.S. mail,certifiedwith a returnreceiptrequested;

(ii)totheaddressstatedintheForeclosureNotice;and (iii)within 15 days afterthedateof

thepostmark on the envelope of theForeclosureNotice.

7.5. Priorityof Lien.The Assessment Lien provided forhereinshallbe subordinateto

any FirstMortgage Recorded priorto an Associationnoticeof lien,and shallalsobe subjectand

subordinatetoliensfortaxesand otherpublicchargeswhich by applicablelaw areexpresslymade

superior.Except as above provided,the Assessment Lien shallbe superiorto any and allcharges,
liensor encumbrances which hereafterin any manner may ariseor be imposed upon each Lot.

Sale or transferof any Lot shallnot affecttheAssessment Lien;provided,however, thatifthesale

or transferis pursuant to foreclosureof a FirstMortgage to which the Assessment Lien is

subordinate,or pursuant to any saleor proceeding in lieuthereof,the purchaser atthe mortgage
foreclosureor deed of trustof sale,or any granteetakingby deed in lieuof foreclosure,shalltake

theLot freeoftheAssessment Lien forallAssessments thathave accruedup tothedateofissuance

of a sheriff'sor trustee'sdeed or deed in lieuof foreclosure;provided,however, thatsuch First

39



Mortgage foreclosuresale purchaser or grantee shalltake subjectto allAssessments and the

Assessment Lien thereforaccruing subsequent to the date of issuanceof a sheriff'sor trustee's

deed or deed given in lieuof foreclosure.

7.6. Termination ofDelinquent Owner's Rights.The Board may terminatea Delinquent
Owner's rightto receivea utilityserviceforwhich the Owner pays as a Community Expense and

may also terminate the rightto vote on Association matters and the rightto access and use

recreationalfacilitieswithintheCommunity (togetherthe"Owner's Rights").Before terminating
the Owner's Rights,theBoard shallgive theDelinquent Owner notice("Noticeof Delinquency")
of such termination.The Notice of Delinquency shallstate:(a)thattheAssociationwillterminate

any of theOwner's Rights,iftheAssociationdoes not receivepayment of theassessment owed to

the Association within fourteen (14) days afterthe Delinquent Owner receivesthe Notice of

Delinquency; (b)the amount of the Assessments due, includingany interestor latepayment fee;
and (c)the Owner's righttorequesta hearing.A Delinquent Owner may submit a writtenrequest
tothe Board foran informalhearingto disputethe amounts due. Such requestshallbe submitted

withinfourteen(14)days afterthedatetheDelinquent Owner receivestheNotice of Delinquency.
The Board shallconduct the informalhearing in accordance with the standardsprovided in the

Bylaws. Ifa Delinquent Owner requestsa hearing,theAssociationmay not terminatetheOwner's

Rights untilafterthe Board conducts the hearing and entersa finaldecision.Ifthe Association

terminatestheOwner's Rights,theAssociationshalltakeimmediate actiontoreinstatetheservice

or rightfollowingthe Owner's payment of the Assessments, includingany interest,latepayment
feeor othercharges.The Associationmay assessan Owner forthecostassociatedwith reinstating
a utilityservicethattheAssociationterminatesand demand thattheestimatedcosttoreinstatethe

utilityservicebe paid beforetheserviceisreinstated,iftheestimatedcostisincludedintheNotice

of Delinquency. As used in thisSection,"Delinquent Owner" means an Owner who failsto pay
an Assessment or otheramounts owed totheAssociationwhen due.

7.7.. Leased Residences. If an Owner failsto pay Assessments or other amounts due

under thisDeclarationfora period of more than sixty(60) days aftersuch amounts are due and

payable,then pursuantto Utah Code § 57-8a-310,the Associationmay requirea Tenant (defined

below) under a Lease (definedbelow) with an Owner to pay the Association allfutureLease

payments due to the Owner beginning with the next monthly or periodicpayment due from the

Tenant and untilthe Associationispaid the Amount Owing (definedbelow), in accordance with

theprocedure setforthbelow or otherapplicablelaw.

7.7.1. Notice to Owner. Before requiringa Tenant to pay Lease payments to the

Association,the Board shallgive the Owner notice("Noticeto Landlord"),which notice

shallstate:(a)theamounts due,includingany interest,latefee,collectioncost,and attorney

fees;(b)thatany costsof collection,includingattorneyfees,and otherassessments that

become due may be added to the totalamount due and be paid through the collectionof

Lease payments; and (c)thatthe Associationintendsto demand payment of futureLease

payments from the Owner's Tenant ifthe Owner does not pay the Amount Owing within

fifteen(15)days.

7.7.2. Notice toTenant.Ifan Owner failstopay theAmount Owing withinfifteen

(15)days afterthe Board givestheNotice to Landlord,theAssociationmay collectLease

payments by the Board deliveringwrittennotice to the Tenant of Owner ("Notice to

Tenant"),which noticeshallstatethat:(a)due tothe Owner's failuretopay an assessment
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withinthe requiredtime,the Board has notifiedthe Owner of the Association'sintentto

collectallLease payments untiltheAmount Owing ispaid;(b)thelaw requirestheTenant

to make allfutureLease payments, beginning with the next monthly or other periodic

payment, totheAssociation,untiltheAmount Owing ispaid;and (c)theTenant'spayment
of Lease payments to the Associationdoes not constitutea defaultunder the terms of the

Lease with theOwner. The Board shallmail a copy of theNotice to Tenant tothe Owner.

7.7.3. Payments to Community Associationand Creditunder Lease. A Tenant to

whom the Notice to Tenant has been given shallpay to the AssociationallfutureLease

payments astheybecome due and owing totheOwner: (a)beginning with thenextmonthly
or otherperiodicpayment afterthe Notice to Tenant isdeliveredto the Tenant; and (b)
untiltheAssociationnotifiesthe Tenant thatthe Amount Owing ispaid. An Owner shall

crediteach payment thatthe Tenant makes to the Associationunder thisSectionagainst

any obligationthattheTenant owes tothe Owner as though theTenant made thepayment
tothe Owner. An Owner may not initiatea suitor otheractionagainsta Tenant forfailure

to make a Lease payment thatthe Tenant pays to the Associationas requiredunder this

Section. Within five(5)businessdays afterthe Amount Owing ispaid,the Board shall

notifythe Tenant in writing(and mail a copy thereofto the Owner) thatthe Tenant isno

longerrequiredtopay futureLease payments to theAssociation.The Board shalldeposit

money paid to the Associationunder thisSectionin a separateaccount and disbursethat

money to theAssociationuntiltheAmount Owing ispaid and any costof administration,
not to exceed the maximum amount setforthinthe Community Act (ifany) ispaid. The

Associationshall,withinfive(5)businessdays aftertheAmount Owing ispaid,pay tothe

Owner any remaining balance.

7.7.4. Terms. As used in thisSection "Amount Owing" means the totalof any
assessment or obligationunder thisDeclarationthatisdue and owing togetherwith any

applicableinterest,latefee,and costof collection;"Lease" means an arrangement under

which a Tenant occupiesa Residence inexchange fortheOwner receivinga consideration

or benefit,includinga fee,service,gratuity,or othercompensation; and "Tenant" means a

person, other than the Owner, who has regular,exclusive occupancy of an Owner's

Residence.

7.8. One-Action Rule Not Applicable;Abandonment of Enforcement Proceeding.Utah

Code § 78B-6-901 does not apply totheAssociation'sjudicialor nonjudicialforeclosureof a Lot

under thisArticle.The Associationmay abandon a judicialforeclosure,nonjudicialforeclosure,

or sheriff'ssale and initiatea separate action or another judicialforeclosure,nonjudicial

foreclosure,or sheriff'ssaleifthe initialjudicialforeclosure,nonjudicialforeclosure,or sheriff's

saleisnot complete.

7.9. Costs and Attorney Fees in Enforcement Action. A courtenteringa judgment or

decree in a judicialactionbrought under thispartshallaward the prevailingparty itscostsand

reasonable attorneyfees incurredbefore the judgment or decree and, ifthe Association isthe

prevailingparty,any costsand reasonableattorneyfeesthattheAssociationincurscollectingthe

judgment. In a nonjudicialforeclosure,the Associationmay includein the amount due, and may

collect,allcostsand reasonableattorneyfeesincurredin collectingthe amount due,includingthe

costsof preparing,recording,and foreclosingtheAssessment Lien.
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7.10. Action toRecover Unpaid Assessment. The Associationneed not pursue ajudicial
foreclosureor nonjudicialforeclosureto collectan unpaid assessment but may filean actionto

recovera money judgment fortheunpaid assessment without waiving theAssessment Lien.

7.11. Homestead Waiver. PursuanttoUtah Code § 57-8a-301,and totheextentany liens

arecreatedpursuantto thisDeclaration,whether such liensarenow in existenceor arecreatedat

any time inthe future,each Owner waives thebenefitof any homestead or exemption laws of the

Stateof Utah now ineffect,or ineffectfrom time totime hereafter.

ARTICLE VIII

MAINTENANCE

8.1. Association'sMaintenance Duties.In ordertopreservea Community maintenance

standard,propertyvalues,and uniform appearances of allResidences withinthe Community, the

Associationshallhave the express obligationto repair,replace,and maintain the following in a

safe,sanitaryand attractivecondition:

8.1.1. Common Areas.The Association,or itsduly delegatedrepresentative,shall

manage, maintain,repairand replacethe Common Area and allImprovements located

thereon including,without limitation,allutilitylinesservicingone or more Residences,

whether publicorprivatecompany owned, thatarelocatedon,over or under any Common

Area, and the Associationmay, without obligation,maintain areaswhich any Municipal

Authority or any utilitycompany is maintaining or is obligated to maintain. Such

maintenance shallbe conducted in accordance with the Community Documents. Each

Owner shallbe deemed to have delegatedhis,her or itsundivided interestinthe Common

Area totheAssociationforsuch purposes.

8.1.2. Standard of Maintenance. The Board shallbe the sole judge as to the

appropriatemaintenance of allCommon Area and other propertiesmaintained by the

Association.In theeventof any disagreementor uncertainty,theBoard shallhave thesole

and exclusivepower and authorityto determine which realproperty and Improvements
constituteCommon Area to be maintained by the Association,which determinationshall

be conclusive,finaland not subjectto appeal. Any cooperative action necessary or

appropriateto theproper maintenance and upkeep of saidpropertiesshallbe taken by the

Board or by itsduly delegatedrepresentative.

8.1.3. Landscaping Maintenance. The Association shall have the duty of

maintaining and repairingalllandscaped areaswithin the Community, exteriorconcrete

improvements (excluding Owners' courtyardsand covered porches),fences,gates,and

driveways (includingsnow removal) locatedon theLots and Common Areas.

8.1.4. Residence Exteriors.The Associationshallhave the duty of maintaining,

repairing,and replacing certainexteriorelements of the Residences, whether or not

enclosed by an ExteriorCourtyard,including,without limitation,allexteriorwalls,Party

Walls, frontdoors, siding,stucco,brick,culturedstone,concrete,rain gutters,roofing,

shingles,soffit,fascia,garage doors,addresssigns,exteriorpainting,and allothersimilar

exteriorelements of the Residences as the Board may determine in itssoleand exclusive

discretion,and allutilityand otherservicelines,whether publicorprivate-company owned,

constitutingexteriorelements as furtherdescribedin Section 1.40.2,locatedon, over or

under any Lot,up to thepointwhere the utilitylinepenetratesthe exteriorwall,concrete
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floorslab or ceilingof the Residence. The cost of said maintenance and repairshall

constitutea Community Expense. The Board shallnot need the prior approval of the

Members of the Association to cause such maintenance or repairsto be accomplished,

notwithstandingthe costthereof.

8.1.5. The Associationshallnot be responsibletomaintain,repair,or replaceany
interiorelements of any Units,nor any exteriorelements thatarethe responsibilityof the

Owners as setforthin Section8.2below.

8.1.6. The AssociationRules may includea maintenance allocationchartwhich

shallprovide more detailinto the maintenance allocationsbetween Owners and the

Associationof specificitems or facilities.However, theRules may not transferto Owners

maintenance responsibilitiesthathave been expresslyassignedto the Associationin this

Declaration.

8.1.7. The Associationshall,through the Board or itsrepresentatives,provide to

the Owners the followingserviceswhich shallbe paid forviatheAssessments, to-wit:

8.1.7.1.maintain the Common Areas, including without limitationthe

parkingareas(wherever such parking areasníay be locatedwithintheCommunity)
and landscaping;

8.1.7.2.administerand manage the Community;

8.1.7.3.provide certainutilityservicesunlessseparatelymetered;

8.1.7.4.set aside reserves for future maintenance, repairs, and

replacements of allareas and Improvements thatthe Association isobligatedto

maintain as requiredby thisDeclaration,includingwithout limitationreservesfor

the maintenance and repairof the Party Walls and utilityand otherservicelines,
whether publicorprivate-company owned, constitutingexteriorelements asfurther

describedin Section 1.40.2,or constitutinga partof the Common Area;

8.1.7.5.provide snow removal over the Common Areas as necessary;

8.1.7.6.obtaintheinsurancerequiredinArticleIX;

8.1.7.7.maintain allsewer lateralslocatedoutsidethe boundaries of each

Residence and be responsibleforallsewer backups insuch sewer laterals;

8.1.7.8.act as attorney-in-factin the event of damage or destructionas

provided forinArticleIX; and

8.1.7.9.perform allother actsrequiredby thisDeclaration,the Articles,
theBylaws or the otherCommunity Documents.

8.2. Owner Maintenance Duties.Each Owner shall,atsuch Owner's soleand exclusive

expense,maintain,repair,and replaceallinteriorelements of his,her,or itsResidence,including
without limitation,interiorwalls, surface elements of Party Walls facing the interiorof the

Residence,windows, ceilings,floors,permanent fixturesand appurtenancesthereto,allutilitylines

servicingthe Residence, whether public or privatelyowned, locatedfrom the point where such

utilitiesenterthe Residence and continuingintothe interiorportionof such Residence. Owners

shallalso be responsibleto maintain,repair,and replacecertainexteriorelements which shall

43



includeexteriorairconditioningunit(s)thatservicetheirResidence,courtyards,covered porches,

windows, courtyarddoors,and any otherexterioritem installedby the Owner with the written

approvalof the Board, forexample awnings or screendoors.Owners shallbe responsibleto keep
allelements and facilitiesunder theircontrolin a safe,sanitaryand attractiveconditionand in a

good stateof repairsubjectto thefollowingprovisions:

8.2.1. For purposes of maintenance, repair,alteration,and remodeling,an Owner

shallmaintain and be permittedto alteror remodel allinteriorelements and non-structural

walls of Residences. However, Owners are prohibitedfrom making alterationsto any
exteriorelements,includingthose they may be responsibleto maintain (i.e.courtyards,
covered porches, courtyarddoors,etc.),without the writtenapproval of the Board. The

Board may restrictOwners alterationsor repairsto certaincolors,materials,or product

types.

8.2.2. Each Owner shallnot do anything thatwould interferewith the clean and

sanitaryconditionof his,her or itsLot or Residence orthatwould interferewith orprevent
the Association from performing itsmaintenance obligationson such Lot and exterior

elements of theResidence as furtherdescribedinthisDeclaration.

8.2.3. Each Owner shallnot alter,disturborrelocateutilitieswhich arelocatedon

his,her or itsLot and the exteriorelements of the Residence. The Owner shallhave the

duty ofmaintainingand repairingthesurfaceelements of PartyWalls facingtheinteriorof

the Residence and allutilityand otherservicelines,whether public or private-company

owned, constitutinginteriorelements of such Owner's Residence as furtherdescribedin

Section 1.40.1,and the cost of said maintenance and repairshallconstitutea personal

expense of the Owner.

8.2.4. An Owner shalldo no actand shallperform no work thatwillormay impair
thestructuralsoundness or integrityoftheResidence,any PartyWall, impairany easement

orhereditament,orviolateany laws,ordinances,regulationsand codes oftheUnited States

of America, the Stateof Utah, Tooele County, or any otheragency or entitywhich may
then have jurisdictionover said Residence. Any expense to the Association for

investigationunder thisSectionshallbe borne by Owner ifsuch investigationestablishes

a violationof thisSection.

8.2.5. By acceptanceof a deed to a Lot,each Owner hereby acknowledges, agrees
and understandsthatitisessentialthatthePartyWall be maintained ingood conditionand

repairto preserve the integrityof the Residences as they are used and occupied by the

Owners. With respectto the surfaceelements of the Party Wall facingthe interiorof the

Residence,each Owner agreestomaintainand keep ingood conditionand repair,including
the making of replacements as needed, allsurface components which face into such

Owners' respectiveResidence. In the event thattheneed formaintenance or repairof the

PartyWall iscaused throughthewillfulornegligentactofany Owner, his,her oritsfamily,

tenants,guests or invitees,the costof such maintenance or repairsshallbe the soleand

exclusiveexpense of such Owner.

8.2.6. In theeventthattheBoard determinesthatany Residence has developed an

unsanitaryconditionor has fallenintoa stateof disrepairand in the event thatthe Owner

of such Residence should failto correctsuch condition or stateof disrepairpromptly

followingwrittennoticefrom the Board, the Board shallhave the right,atthe expense of
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the Owner and without liabilityto the Owner for trespassor otherwise,to enter said

Residence and corrector eliminatesaid unsanitaryconditionor stateof disrepair.For

purposes of thisSection,an unsanitaryconditionisdeemed to existifelectricalor natural

gas serviceto a Residence isdiscontinued.

8.2.7. Each Owner shallimmediately repairand replace allbroken glass of a

Residence at such Owner's soleand exclusiveexpense. However, the Associationshall

repairand replaceallbroken glassof a Residence caused by thewillfulor negligentactof

an agent actingon behalf of the Associationin carryingout the Association'sdutiesto

maintain the Common Area, certainportions of the Lots or exteriorelements of the

Residences, which broken glass repairand replacement shallconstitutea Community

Expense.

8.3. Installationand Maintenance of Landscaping. In order to maintain uniformityof

appearance,the Association shallinstall(ifnot alreadyinstalled)grass,trees,plantsand other

landscapingimprovements (togetherwith a pressurizedirrigationsystem sufficientto adequately
water any grass,trees,plantsand otherlandscapingimprovements, the costof which water fees

shallbe paid by theAssociation)as theAssociationdeems appropriate,on allportionsof theLots

and the Common Area for the benefitof the Owners. The cost of any such installationand

maintenance thereof shallbe paid to the Association by the Owners as a part of the Annual

Assessment upon demand and assessment from the Board. All landscapingmust be installedin

accordance with plans approved by the Board. Any amounts payable by an Owner to the

AssociationpursuanttothisSectionshallbe securedby theAssessment Lien,and theAssociation

may enforcecollectionof such amounts in the same manner and to the same extentas provided
elsewhere inthisDeclarationforthecollectionand enforcement of Assessments.

8.4. Maintenance of Courtyardsand Covered Porches.All Owners hereby acknowledge
and agreethatallLots withinthe Community includecourtyardsand/orcovered porches adjacent
to each Residence.By acceptinga deed to a Lot,each Owner hereby acknowledges thathe or she

isresponsibleforthe maintenance, repair,and upkeep of thatOwner's courtyardand/or covered

porch includingallconcretesurfacesand the exteriordoor exitingintothecourtyard.Owners may
not make any alterationsor replacements of courtyard or covered porch elements without the

approval of the Board. Each Owner may installlandscapingimprovements within his,her or its

courtyardand/or covered porch and covenants and agreesto install,repair,replaceand maintain

any landscaping improvements in accordance with the provisions of thisDeclaration,other

Community Documents, or approval of the Board, as required.The Association shallhave an

easement over the courtyardsand covered porches forinspectionof such Owner's maintenance,

repair,and upkeep obligationsunder thisDeclarationand forany otherreasonthattheAssociation

reasonablyrequires.The Board shallbe the solejudge as to the appropriatemaintenance, repair,
and upkeep of allcourtyardsand covered porches and otherareasmaintained by the Owners. In

the event of any disagreement or uncertainty,the Board shallhave the soleand exclusivepower
and authorityto determine which real property and Improvements constitutecourtyards and

covered porches,which determinationshallbe conclusive,final,and not subjectto appeal.Any

cooperativeactionnecessaryor appropriatetothe proper maintenance, repair,and upkeep of said

propertiesasdetermined by theBoard shallbe takenby theOwner. Notwithstanding theforegoing,
the Associationshallbe responsibleforthe maintenance, repair,and upkeep of allexteriorwalls

(includingallPartyWalls) enclosedby, facingor adjoiningthe courtyardsor covered porches.
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8.5. Assessment of CertainCosts of Maintenance and Repair.In theeventthattheneed

formaintenance or repairof the Common Area, Lots or exteriorelements of a Residence or any

other area maintained by the Association is caused through the willfulor negligentact of any

Owner, Occupant, or guestsor inviteesof the Owner or Occupant, the costof such maintenance

or repairsshallbe an IndividualAssessment towhich such Owner and the Owner's Lot issubject

and shallbe securedby the Assessment Lien.

8.6. Improper Maintenance and Use of Lots. In the event any portionof any Lot or

Residence isso maintained as topresenta publicorprivatenuisance,or as to substantiallydetract

from theappearance or qualityofthesurroundingLots or otherareasof theCommunity which are

substantiallyaffectedtherebyor relatedthereto,or inthe event any portionof a Lot or Residence

isbeing used ina manner which violatestheCommunity Documents, or intheeventthe Owner of

any Lot isfailingto perform any of itsobligationsunder the Community Documents, the Board

may make a findingto such effect,specifyingthe particularconditionor conditionswhich exist,

and pursuant theretogive noticethereofto the offending Owner thatunless correctiveactionis

takenwithinfourteen(14)days,theBoard may cause such actiontobe taken atsaidOwner's cost.

Ifatthe expirationof said 14-day period the requisitecorrectiveactionhas not been taken,the

Board shallbe authorizedand empowered to cause such correctiveactionas itdeems appropriate
to be taken and the costthereofshallbe an IndividualAssessment to which the offendingOwner

and the Owner's Lot issubjectand shallbe securedby theAssessment Lien.

ARTICLE IX

INSURANCE

9.1. Scope of Coverage. Commencing not laterthan the time of the first

conveyance of a Lot to a purchaser,otherthan Declarantor a DeclarantAffiliate,theAssociation

shallmaintain,tothe extentreasonablyavailable,thefollowinginsurancecoverage:

9.1.1. A "master" or "blanket" type policy of property insurance covering the

entireCommunity, includingallinsurableImprovements, the Common Area, Lots,and

Residences,insuringagainstallriskof directphysicalloss,includinglossand damage by

fireand otherperilsnormally covered by the standard extended coverage endorsement,

insured againstin an amount equal to the maximum insurablereplacement value of the

insurableImprovements, the Common Area, Lots,and Residences,as determined by the

Board; totheextentavailableata reasonablecost,astheBoard shalldetermine isadvisable

initssoleand subjectivediscretion,such propertyinsuranceincludesallstructuralelements

of and fixturesin the Residences,includingwithout limitationthose installedby Owners;

provided however, thatthe totalamount of insurance shallnot be lessthan one hundred

percent(100%) ofthefullreplacementcostoftheinsuredpropertyatthetime theinsurance

ispurchased and ateach renewal date (lessreasonabledeductibles),exclusiveof the land,

excavations,foundationsand otheritemsnormally excluded from a propertypolicy;

9.1.1.1. Ifa lossoccursthatiscovered by a propertyinsurancepolicyin

the name of the Associationand anotherpropertyinsurancepolicyinthe name of

an Owner then:(i)the Association'spolicyprovides primary insurancecoverage,

and the Owner is responsiblefor the Association'spolicy deductible,and the

Owner's policy,if any, appliesto that portion of the loss attributableto the

Association'spolicydeductible;(ii)an Owner thathas suffereddamage toany part
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ofa Residence ("ResidenceDamage") aspartofa loss,resultingfrom a singleevent

or occurrence,thatiscovered by the Association'sproperty insurancepolicy ("a
Covered Loss") isresponsibleforan amount calculatedby applyingthepercentage
of totaldamage resultingin a Covered Loss that is attributableto Residence

Damage forthatResidence totheamount ofthedeductibleunder theAssociation's

propertyinsurancepolicy;and (iii)ifan Owner does not pay the amount required
under thisSubsectionwithin 30 days aftersubstantialcompletion of the repairsto

the Residence, the Association may levy an IndividualAssessment againstthe

Owner forthatamount.

9.1.1.2. If,intheexerciseof itsbusinessjudgment, theBoard determines

thata claim is likelynot to exceed the Association'spolicy deductible:(a)the

Owner's policyisconsideredthepolicyforprimary coverage to the amount of the

Association'spolicydeductible;(b)an Owner who does not have a policyto cover

theAssociation'spropertyinsurancepolicydeductibleisresponsibleforthe lossto

theamount oftheAssociation'spolicydeductible;and (c)theAssociationneed not

tendertheclaim totheAssociation'sinsurer.

9.1.1.3. The Association shallprovide notice to each Owner of the

Owner's obligationunder Subsection 9.1.1.1.above for the Association'spolicy
deductibleand of any change in the amount of the deductible.Ifthe Association

failstoprovide noticeof the initialdeductible,itshallbe responsibleforthe entire

deductiblein case of any loss.Ifthe Association failsto provide notice of any
increaseinthe deductible,itshallbe responsibleforpaying any increasedamount

thatwould otherwisehave been assessedtothe Owner. The failuretoprovide such

noticeshallnot invalidateor affectany otherprovisioninthisDeclaration.

9.1.2. Comprehensive general liabilityinsurance,including medical payments

insurance,in an amount determined by the Board, but not lessthan $1,000,000. Such

insuranceshallcover alloccurrencescommonly insuredagainstfor death,bodily injury,
and property damage arising out of or in connection with the use, ownership or

maintenance of the Common Area, Lots, exteriorelements of the Residences and other

portionsof the Community which the Association is obligatedto maintain under this

Declaration,and shallalsoincludehiredautomobile and non-owned automobile coverages.
Such insuranceshallcontaina Severabilityof InterestEndorsement or equivalentcoverage
which should preclude the insurerfrom denying the claim of an Owner because of the

negligenceactsofthe Associationor anotherOwner;

9.1.3. Workers compensation insurance to the extent necessary to meet the

requirementsof applicablelaw;

9.1.4. Theftand embezzlement insuranceand/orfidelitybonding oftheBoard and

employees of theAssociationhaving controlof,or accessto,the funds of the Association

with loss coverage ordinarilynot less than the maximum amount of funds of the

Associationover which theprincipal(s)under thebond may reasonablybe expectedtohave

controlor accessatany time;

9.1.5. Errors and omissions insurancecoverage forthe Board againstclaims of

wrongful actsand mismanagement. To the extentreasonably available,thispolicy shall

include coverage for:(1) failureto maintain adequate reserves,(2) failureto maintain

47



books and records,(3)failureto enforcetheGoverning Documents, (4)breach of contract,

(5)volunteersand employees, (6) monetary and non-monetary claims,(7) claims made

under fairhousing actor similarstatutesor thatarebased on discriminationor civilrights

claims,and (8) defamation.In the discretionof the Board, the policy may also include

coverage for the Manager and itsemployees and may provide that such coverage is

secondary to any otherpolicythatcoverstheManager or itsemployees; and

9.1.6. Such otherinsuranceas the Board shalldetermine from time to time to be

appropriatetoprotecttheAssociationor the Owners.

9.1.7. Each insurancepolicy purchased by the Association shall,to the extent

reasonablyavailable,containthe followingprovisions:

9.1.7.1. The insurer issuing such policy shall have no rights of

subrogationwith respecttoclaims againsttheAssociationor itsagents,servantsor

employees, or with respectto claims againstOwners or Occupants;

9.1.7.2. No act or omission by any Owner will void the policy or

adverselyaffectrecovery on thepolicy;

9.1.7.3. The coverage affordedby such policyshallnot be brought into

contributionor prorationwith any insurancewhich may be purchased by Owners,

Occupants or Mortgagees;

9.1.7.4. A "severabilityof interest"endorsement which shallpreclude
the insurerfrom denying the claim of an Owner or Occupant because of the

negligentactsof theAssociationor otherOwners or Occupants;

9.1.7.5. A statementthatthepolicyisprimary intheeventtheOwner has

otherinsurancecoveringthe same loss;

9.1.7.6. A statementnaming theAssociationas the insured;and

9.1.7.7. For policiesof hazard insurance,a standardmortgagee clause

providingthattheinsurancecarriershallnotifyany Mortgagee named inthepolicy
at least ten (10) days in advance of the effectivedate of any substantial

modification,reductionor cancellationof thepolicy.

9.2. Hazard Insurance.Each policyof hazard insuranceobtainedpursuanthereto shall

be obtainedfrom an insurancecompany authorizedto write such insurancein the Stateof Utah

which has a "B" or bettergeneralpolicyholder'sratingor a "6" or betterfmancial performance
index ratingin Best's Insurance Reports,an "A" or bettergeneralpolicyholder'sratingand a

financialsizecategoryof "VIII"orbetterinBest'sInsuranceReports-internationaledition,an "A"

or betterratinginDemotech's Hazard InsuranceFinancialStabilityRatings,a "BBBQ" qualified

solvency ratioor a "BBB" or betterclaims-payingabilityratingin Standard and Poor's Insurer

Solvency Review, or a "BBB" or betterclaims-paying abilityratingin Standard and Poor's

InternationalConfidentialRating Service. Insurance issuedby a carrierthatdoes not meet the

foregoing ratingrequirements willbe acceptableifthe carrieriscovered by reinsurancewith a

company thatmeets eitherone of the A.M. Best general policyholder'sratingsor one of the

Standard and Poor'sclaims-payingabilityratingsmentioned above.

9.3. Certificatesof Insurance.An insurerwhich has issuedan insurancepolicy under
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thisArticleshallissuea certificateor a memorandum of insuranceto the Associationand, upon

request,to any Owner or Mortgagee. Any insuranceobtainedpursuantto thisArticleshallnot be

cancelleduntilthirty(30) days afternoticeof the proposed cancellationhas been mailed to the

Associationand to each Owner and each Mortgagee to whom certificatesof insurancehave been

issued.

9.4. Payment of Premiums and Deductibles.The premiums forany insuranceobtained

by theAssociationpursuantto thisDeclarationshallbe includedinthebudget of the Association

as Community Expenses and shallbe paid by the Association.The Associationshallsetasidean

amount equaltotheamount of thepropertyinsurancepolicydeductibleor,ifthepolicydeductible

exceeds $10,000, an amount not lessthan $10,000. Owners affectedby any loss covered by
insurancemaintained by theAssociationshallpay such Owner's shareof any deductible;Owners

may obtaininsuranceto cover such deductible.Any deductiblespaid by theAssociationpursuant
to insuranceobtainedby the AssociationshallalsoconstituteCommunity Expenses. The Board

shallprovide noticeto Owners of the amount of the deductiblesand any change thereto.

9.5. Payment ofInsuranceProceeds.With respecttoany losstotheCommon Area,Lots

orResidences covered by propertyinsuranceobtainedby theAssociation,thelossshallbe adjusted
with the Association,and the insuranceproceeds shallbe payable to the Associationand not to

any Mortgagee. Subjectto the provisionsof Section 9.6,the proceeds shallbe disbursedforthe

repairor restorationof thedamage tothe Common Area, Lots or Residences.

9.6. Repair and Replacement of Damaged or Destroyed Property.Any portionof the

Common Area, Lots or Residences which isdamaged or destroyed shallbe repairedor replaced

promptly by the Associationunless(a)repairor replacement would be illegalunder any stateor

localhealthor safetystatuteor ordinance,or (b)Owners representingatleastseventy-fivepercent

(75%) of the totalvotes inthe Associationvote not to rebuild.The costof repairor replacement
in excess of insurance proceeds and reservesshallbe paid by the Association. If the entire

Common Area, Lots or Residences isnot repairedor replaced,insuranceproceeds attributableto

the damaged Common Area, Lots or Residences shallbe used to restorethe damaged area to a

conditionwhich isnot in violationof any stateor localhealthor safetystatuteor ordinance and

theremainder oftheproceeds shalleither:(i)be retainedby theAssociationas an additionalcapital

reserve;(ii)be used for payment of operating expenses of the Association if such action is

approved by the affirmativevote or writtenconsent,or any combination thereof,of Members

representingmore than fiftypercent (50%) of the votes in the Association;or (iii)shallbe

distributedinequal sharesper Membership to the Owners of each Lot as theirinterestsappear.

9.7. Owner Acknowledgement and Waiver.

9.7.1. By acceptanceof a deed to a Lot,each Owner hereby acknowledges his,her

or itsindependent insuranceobligationsas outlinedin § 57-8a-405 of the Act and such

insuranceshallapply to deductiblesunder the Association'smaster policy. Each policy
shallbe carriedwith a company ratedX or betterin "Best'sInsurance Guide", and each

Owner shallupon requestprovidea copy ofthepolicyobtainedby such Owner totheBoard

and theotherAdjoining Owner and such policyshallrequirethirty(30)days' noticetothe

Board and the otherAdjoining Owner beforethepolicycan be cancelled.

9.7.2. Each Owner hereby waives any rightsit may have against the other
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Adjoining Owner on account of any lossor damage to itsResidence which arisesfrom any
risk covered by fireand extended coverage insurance carriedunder the Association's

master policy,whether or not such otherAdjoining Owner may have been negligentor at

faultin causing such loss or damage, except that such waiver shallnot extend to any
deductiblepaid by an Owner as a resultof thenegligenceor faultof an Adjoining Owner.

Each Owner shallobtaina clauseor endorsement in the policiesof such insurancewhich

each Owner obtainsto the effectthatthe insurerwaives, or shallotherwisebe denied,the

rightof subrogationagainstthe Associationforlosscovered by the Association'smaster

policy. Itisunderstood thatsuch subrogationwaivers may be operativeonly as long as

such waivers areavailableinthe Stateof Utah and do not invalidateany such policies.If

such subrogationwaivers are allegedlynot operativein the Stateof Utah, noticeof such

factshallbe promptly given by the Owner obtaininginsurancetotheBoard.

9.7.3. The Board may unilaterallyadopt, amend, and modify, in itssole and

subjectivediscretion,rulesand regulationsregardinginsurancerequirementsforOwners

without amendment tothisDeclaration.

9.8. Annual Review. Insurance policiesmay be reviewed annually by the Board to

ascertainwhether thecoverage containedinthepoliciesissufficienttomake any necessaryrepairs
or replacement of the Community which may have been damaged or destroyedand to determine

theircompliance with theprovisionsofthisDeclaration.Intheeventany oftheinsurancecoverage

provided forinthisArticleisnot availableata reasonablecostor isnot reasonablynecessaryto

providetheCommunity with adequateinsuranceprotection,as determined by theBoard, theBoard

shallhave the rightto obtaindifferentinsurancecoverage or insurancecoverage which does not

meet allof therequirementsof thisArticleso long as,atalltimes,the Board maintainsinsurance

coverage on a basiswhich isconsistentwith thetypesand amounts of insurancecoverage obtained

forprojectssimilarto the Community. Additionally,the Board shallgive Owners noticewithin

seven (7)days ifany such insuranceisnot reasonablyavailable.

9.9. Owner to Insure.Notwithstanding anything in the Community Documents to the

contrary,itshallbe the responsibilityof each Owner, at such Owner's expense, to maintain

physicaldamage insuranceon such Owner's personalproperty and furnishings.In addition,an

Owner may obtainsuch otherand additionalinsurancecoverage on and inrelationtothe Owner's

Residence as the Owner inthe Owner's solediscretionshallconclude to be desirable.However,
none of such insurancecoverages obtained by such Owner shallaffectany insurancecoverage
maintained by the Associationor cause the diminutionor terminationof thatinsurancecoverage,
nor shallsuch insurancecoverage of an Owner resultin apportionment of insuranceproceeds as

between policiesof insuranceof theAssociationand the Owner. An Owner shallbe liableto the

Associationforthe amount of any such diminutionof insuranceproceeds to the Associationas a

resultof insurancecoverage maintained by the Owner, and the Associationshallbe entitledto

collecttheamount of thediminutionfrom the Owner as ifthe amount were a defaultAssessment,
with the understandingthatthe Board on behalfof the Associationmay impose and foreclosea

lienforthepayment due. Any insuranceobtainedby an Owner shallincludea provisionwaiving
theparticularinsurancecompany's rightof subrogationagainsttheAssociation.
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ARTICLE X

MORTGAGEE REQUIREMENTS

10.1. Notice of Action. The Board shallmaintain a rostercontaining the name and

addressof each EligibleMortgagee as such term isdefinedherein.To be considered an Eligible

Mortgagee, a FirstMortgagee shallprovide the Board with a certifiedcopy of itsRecorded First

Mortgage and thename and addressof theFirstMortgagee and a statementthattheMortgage isa

FirstMortgage togetherwith a writtenrequestthatitreceivenoticeof the matters and actions

describedbelow. The Board shallstrikean EligibleMortgagee from the rosterupon requestby
such EligibleMortgagee or upon theBoard's receiptof a certifiedcopy of a Recorded fullrelease

or satisfactionof the EligibleMortgage. The Board shallgive notice of such removal to the

EligibleMortgagee unlesstheremoval isrequestedby theEligibleMortgagee. Upon theBoard's

receiptof such writtenrequest,an EligibleMortgagee shallbe entitledto timely writtennotice

of:10.1.1. Any condemnation lossor any casualtylosswhich affectsa materialportionof the

Community or any Lot on which thereisa Mortgage held,insuredor guaranteedby such Eligible

Mortgagee, insureror governmental guarantor;

10.1.2.Any delinquency in the payment of Assessments or charges owed by an

Owner whose Lot issubjectto a Mortgage held,insuredor guaranteed by such Eligible

Mortgagee, insureror governmental guarantor,which defaultremains uncured fora period
of sixty(60)days;and

10.1.3.Any lapse,cancellationor materialmodificationof any insurancepolicyor

fidelitybond or insurancemaintained by theAssociation.

10.2. Availabilityof Community Documents and FinancialStatements.The Association

shallmaintainand have currentcopiesoftheCommunity Documents, membership register,books,

records,and financialstatementsavailableforinspectionby Members or by EligibleMortgagees.

Generally,thesedocuments shallbe availableduringtheAssociation'snormal businesshours,and

may be maintained and kept atthe officeof the manager forthe Association. The Association

may, as a conditiontopermittinga Member toinspectthemembership registeror toitsfurnishing
informationfrom theregister,requirethattheMember agree inwritingnot touse,or allow theuse

of,informationfrom the membership registerfor commercial or otherpurposes not reasonably
relatedtotheregularbusinessof theAssociationand theMember's interestintheAssociation.

10.3. Subordination of Lien. The Assessment Lien or claim againsta Lot for unpaid
Assessments or chargesleviedby theAssociationpursuanttothisDeclarationshallbe subordinate

to any FirstMortgage recorded priorto an Associationnoticeof lien,and the FirstMortgagee
thereunderwhich comes intopossessionof or which obtainstitleto such Lot shalltakethe same

freeof such lienor claim forunpaid Assessments or charges,but only totheextentof Assessments

or chargeswhich accruepriortothedateof foreclosureof theFirstMortgage, or thedateoftaking
of a deed or assignment inlieuof foreclosure.No Assessment, charge,Assessment Lien,or claim

which isdescribedinthepreceding sentenceas being subordinateto a FirstMortgage, or as not to

burden a FirstMortgagee which comes intopossession or which obtainstitleto a Lot, shallbe

collectedor enforcedby theAssociationfrom or againsta FirstMortgagee, a successorintitleto

a FirstMortgagee, ortheLot affectedorpreviouslyaffectedby theFirstMortgage concerned. The

provisions of this Section shallbe in additionto other rightsof a FirstMortgagee in this

Declaration.
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10.4. Notice to EligibleMortgagees. The Associationshallgive timelywrittennoticeof

theeventslistedinSection10.1above toEligibleMortgagees who requestssuch noticeinwriting.

10.5. Payment of Taxes. In the event any taxes or other charges which may or have

become a lienon the Common Area are not timely paid,or in the event the requiredhazard

insurancedescribedinArticleIX lapses,isnot maintained,or thepremiums thereforearenot paid
when due,any FirstMortgagee or any combination of FirstMortgagees may jointlyor singly,pay
such taxesor premiums or secure such insurance. Priorto paying any taxes or premiums, such

FirstMortgagee or FirstMortgagees shallprovide thirty(30) days advance writtennoticeto the

Board, which noticeshallspecifythe nature of the taxes or premiums and suggest a reasonable

cureperiodforsuch payments.

10.6. Priority.No provision of thisDeclaration or the Articlesgives or may give a

Member or any otherparty priorityover any rightsof Mortgagees pursuant to theirrespective

Mortgages inthecaseof a distributiontoMembers of insuranceproceeds or condemnation awards

forlossto or takingof allor any partof the Lots or the Common Area. All proceeds or awards

shallbe paid directlyto any Mortgagees of Record, as theirinterestsmay appear.

ARTICLE XI

CONDEMNATION

11.1. Notice.Whenever allor any partof the Common Area shallbe taken or conveyed
inlieuof and under threatof condemnation, each Member shallbe entitledtonoticeof thetaking,
but theAssociationshallactas attorney-in-factforallMembers intheproceedings incidenttothe

condemnation proceeding,unlessotherwiseprohibitedby law.

11.2. PartialCondemnation: DistributionofAward: Reconstruction.The award made for

such taking shallbe payable to the Association as trusteefor allMembers to be disbursedas

follows:Ifthetakinginvolvesa portionof the Common Area on which Improvements have been

constructed,then, unless within sixty (60) days aftersuch taking Declarant and Members

representingatleasttwo-thirds(2/3)ofthetotalvotesoftheAssociationshallotherwiseagree,the

Associationshallrestoreor replacesuch Improvements so taken on the remaining land included

on theCommon Area totheextentlandsareavailabletherefore,inaccordance with plansapproved

by the Board. Ifsuch Improvements are to be repairedor restored,the provisionsin ArticleIX

above regardingthe disbursement of funds in respectto casualtydamage or destructionwhich is

tobe repairedshallapply. Ifthetakingdoes not involveany Improvements on the Common Area,

or ifthereisa decisionmade not to repairor restore,or iftherearenet funds remaining afterany

such restorationor replacement iscompleted,then such award or netfunds shallbe distributedto

Members inproportionto theirrespectiveMembership Interests,firstto the Mortgagees and then

totheMembers.

11.3. Complete Condemnation. Ifthe entireCommunity istaken,condemned, sold,or

otherwisedisposedof in lieuof or in avoidance of condemnation, then theregime createdby this

Declaration shallterminate,and the portion of the condemnation award attributableto the

Common Area shallbe distributedto Members based upon the relativevalue of the Lots priorto

the condemnation.
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ARTICLE XII

TERM, TERMINATION AND AMENDMENT

12.1. Term; Method of Termination.This Declarationshallbe effectiveupon the dateof

Recordation hereofand, as amended from time to time,shallcontinueinfullforceunlessthereis

an affirmativevote to terminatethisDeclarationby thethen Members castingtwo-thirds(2/3)of

the totalvotes castatan electionheld forsuch purpose or otherwiseapproved in writing.Ifthe

necessaryvotes and consentsare obtained,the Board shallcause to be Recorded a certificateof

termination,duly signed by the Presidentor Vice Presidentand attestedby the Secretaryof the

Association,with theirsignaturesacknowledged. Thereupon thesecovenants shallhave no further

force and effect,and the Association shallbe dissolvedpursuant to the terms set forthin its

Articles.During the Period of DeclarantControl,or so long as the Declarantisthe Owner of any
Lot in the Community, thisDeclarationmay not be amended or terminatedwithout the written

approvalof theDeclarant.

12.2. Amendments by Owners. This Declarationmay be amended by Recording an

amendment, duly signed and acknowledged by and on behalfof theAssociation.The amendment

shallsetforthin fullthe amended provisionsadopted,and, except as provided elsewhere in this

Declaration,shallcertifythattheMembers castingatleasttwo-thirds(2/3)ofthetotalvotesof the

Associationvoted affirmativelyfortheadoptionof the amendment eitherata meeting duly called

and held pursuant to the provisionsof the Bylaws, or by actionwithout a meeting as permitted
hereinand by theBylaws.

12.3. Amendments by Declarant.During the Period of DeclarantControl,or so long as

the Declarantowns one or more Lots in the Community, or any partof the AdditionalLand, the

Declarationand the Platmay be amended or supplemented solelyby the Declarantwithout any
additionalapprovalrequired.In addition,no otheramendment shallbe validorenforceablewithout

the Declarant'sprior written consent so long as Declarant owns one or more Lots in the

Community or any part of the AdditionalLand. Any amendment shallbecome effectiveupon
recordationin the officeof the County Recorder. Declarant'srightto amend shallbe construed

liberally,and shallinclude,without limitation,the rightto amend and/orrestatethisDeclaration

inpartor in itsentirety.

12.4. Amendments Requested by Governmental Agency or FederalLending Institutions.

Anything inthisDeclarationtothecontrarynotwithstanding,Declarantreservestheunilateralright
to amend allor any part of thisDeclarationto such extentand with such language as may be

necessarytosatisfyany HOPA requirementsor asmay be requestedby a StateDepartment ofReal

Estate(orsimilaragency),FHA, VA, the FHLMC or FNMA and to furtheramend to the extent

requested by any other federal,stateor local governmental agency which requests such an

amendment as a conditionprecedent to such agency's approval of thisDeclaration,or by any

federallycharteredlendinginstitutionas a conditionprecedentto lendingfunds upon the security
of any Lot(s)or any portionsthereof.Any such amendment shallbe effectedby the Recordation

by Declarant of a Certificateof Amendment duly signed by or on behalf of the members,
authorized agents, or authorized officersof Declarant, as applicable,with their signatures

acknowledged, specifyingthefederal,stateorlocalgovernmental agency orthefederallychartered

lendinginstitutionrequestingtheamendment and settingforththeamendatory language requested

by such agency or institution.Recordation of such a Certificateof Amendment shallbe deemed

conclusive proof of the agency's or institution'srequest for such an amendment, and such
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Certificateof Amendment, when Recorded, shallbe binding upon allof the Community and all

personshaving an interesttherein.Itisthedesireof Declaranttoretaincontrolof theAssociation

and itsactivitiesduring the anticipatedperiod of planning and development. Ifany amendment

requestedpursuant to the provisionsof thisSection deletes,diminishes or alterssuch control,

Declarantalone shallhave therightto amend thisDeclarationto restoresuch control.

ARTICLE XIII

DISPUTE RESOLUTION

13.1. Bound Parties.The Declarant;theAssociation;the Owners; the officers,directors,

managers, members, employees, representatives,agents,successorsand assigns of any of the

foregoing;any otherperson subjecttothisDeclaration;and any otherperson not otherwisesubject
to thisDeclarationwho agreesto submit tothisArticle(collectively,"Bound Parties"),agreethat

itisinthebestinterestofallBound Partiestoencourage theamicable resolutionof Claims without

theemotional and financialcostsof litigationorthetollor market taintsuch litigationcan have on

the value of the Community and/or the Lots thatmay be involved or impacted. Moreover, the

Bound Partiesacknowledge and agreethatlitigationisan undesirablemethod ofresolvingdisputes
and conflictsinthatitcan be slow,expensive,uncertain,and can oftennegativelyimpact thesale

value and abilityto obtainfinancingfor the purchase (orrefinancing)of Residences for years,

unfairlyprejudicingthose Owners who must or want to sellor refinancetheirResidences during

any periodwhen litigationispending.Accordingly,each Bound Partyagreesnot tofilesuitinany
courtwith respectto a Claim describedin subsection13.2,unlessand untilithas firstsubmitted

such Claim tothealternativedisputeresolutionproceduressetforthin Section13.4ina good faith

efforttoresolvesuch Claim.

13.2. Claims. As used inthisArticle,the term "Claim" means any claim,grievance,or

disputearisingout of or relatingto:

13.2.1.the interpretation,application, or enforcement of the Governing

Documents;

13.2.2.therights,obligations,and dutiesof any Bound Partyunder the Governing

Documents; or

13.2.3.the design or constructionof improvements in or to the Community, other

than matters of aestheticjudgment to be determined by the Board under the Design
Guidelinesand otherprovisionshereof,which shallnot be subjectto review and shallnot

be subjecttothisArticle.

13.3. Exclusion from Definitionof Claims. The following shallnot be considered

"Claims" unlessallPartiestothematterotherwiseagreeto submit themattertotheproceduresset

forthin Section 13.4.:

13.3.1.any suitby the Associationto collectassessments or other amounts due

from any Owner;

13.3.2.any suitby the Association to obtain a temporary restrainingorder (or

emergency equitablerelief)and such ancillaryreliefas the courtmay deem necessary in

order to maintain the statusquo and preserve the Association'sabilityto enforce the

architecturaland maintenance provisionsof thisDeclaration;
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13.3.3.any suitthatdoes not includethe Declarant,any affiliateof the Declarant,
or the Associationas a party,ifsuch suitassertsa Claim thatwould constitutea cause of

actionindependent of the Governing Documents;

13.3.4.any disputethataffectsthe materialrightsor obligationsof a partywho is

not a Bound Partyand has not agreedto submit totheprocedures setforthin Section13.4;

13.3.5.any suitas to which any applicablestatuteof limitationswould expire
within 180 days of givingtheNotice requiredby Section 13.4.1,unlessthepartyorparties

againstwhom the Claim ismade agreeto toll,or extend,the Claim's statuteof limitations

to comply with thisArticle;

13.3.6.any suitor disputebetween the Declarantor an affiliateof Declarantand a

builder,developer,contractor(s),subcontractor(s),or any other party contractedby the

Declarant or an affiliateof the Declarant in connection with the development of the

Community; and

13.3.7.any suitor disputeinvolvinga governmental entityas a party.

13.4. Dispute ResolutionProcedures.

13.4.1.Notice. The Bound Party assertinga Claim ("Claimant") againstanother

Bound Party ("Respondent") shallgive written notice ("Notice")by mail or personal

deliveryto each Respondent and totheBoard, statingplainlyand concisely:

13.4.1.1. thenatureof the Claim, includingthe persons involved and the

Respondent's roleinthe Claim;

13.4.1.2. the legalbasisof the Claim (i.e.,the specificauthorityout of

which the Claim arises);

13.4.1.3. the Claimant'sproposed resolutionor remedy;

13.4.1.4. thattheperson allegedto be responsibleforthe actsgivingrise

tothe Claim shallhave six(6)months to cure or resolvethe Claim; and

13.4.1.5. theClaimant'sdesiretomeet with theRespondent to discuss,in

good faith,ways toresolvethe Claim.

13.4.2.Right to Cure. For any Claim arisingfrom a disputeover the construction

of improvements within the Community, the Claimant shallprovide Respondent six (6)
months torectifyalter,or fixthe claimed defect(s)inthe improvements. The expirationof

thissix-month cureperiod shallbe a prerequisiteto Claimant'sabilityto initiatelitigation
as permitted under Section 13.5 below. For all Claims involving alleged defects in

construction,thenegotiation,mediation,and settlementrequirementsshallremain ineffect

during the cure period,however, the mediation deadline set forthin subsection 13.4.4

below shallbe extended to expireon the same datethe cureperiod expires.

13.4.3.Negotiation.The Claimant and Respondent shallmake every reasonable

effortto meet in person and confer forthe purpose of resolvingthe Claim by good faith

negotiation.Ifrequestedin writing,accompanied by a copy of theNotice,the Board may

appointa representativeto assistthepartiesinnegotiatinga resolutionof the Claim.
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13.4.4.Mediation. Ifthe partieshave not resolvedthe Claim through negotiation
within 30 days of the date of the Notice (orwithin such otheragreed upon period),the

Claimant shallhave 30 additionaldays to submit theClaim tomediation with an individual

or entitydesignatedby theAssociation(iftheAssociationisnot a partytothe Claim) orto

an independent mediator providing dispute resolutionservicespredominately in Utah.

Each Bound Party shallpresentthe mediator with a writtensummary of the Claim or will

otherwise comply with the mediator's proscribed procedures and requirements for

mediating claims.

13.4.4.1 Waiver of Claim for Failureto Appear or Participate.If the

Claimant does not submit the Claim to mediation within such time, or does not

appear for and participatein good faithin the mediation when scheduled, the

Claimant shallbe deemed to have waived the Claim, and the Respondent shallbe

relievedof any and allliabilitytothe Claimant (butnot thirdparties)on account of

such Claim.

13.4.4.2 Termination of Mediation Proceedings. If the partiesdo not

settlethe Claim within 30 days aftersubmission of the matter to mediation, or

withinsuch time asdetermined reasonableby themediator,themediator shallissue

a noticeof terminationof themediation proceedings indicatingthatthepartiesare

at an impasse and the date thatmediation was terminated. The Claimant shall

thereafterbe entitledto filesuitor to initiateadministrativeproceedings on the

Claim, as appropriate.

13.4.4.3 Costs of Mediation. Each Bound Party shallbear itsown costs

of the mediation,includingattorneyfees,and each Party shallpay an equal share

of themediator'sfees.

13.4.5.Settlement.Any Claim settlementthrough negotiationormediation shallbe

documented in writingand signed by the Parties.Ifany Partythereafterfailsto abide by
theterms of such agreement,then any otherpartymay filesuitor initiatesuch proceedings
as are necessary to enforce such agreement without the need to comply again with the

procedures setforthin thisArticle.In such event,the party taking actionto enforce the

agreement or award shall,upon prevailing,be entitledto recoverfrom thenon-complying

party(orifmore than one non-complying party,from allsuch partiesinequalproportions)
allcostsincurredin enforcing such agreement or award, including,without limitation,

attorneyfeesand courtcosts.

13.4.6.LitigationLimitations.If allof the Dispute Resolution Procedures are

followed asrequiredinthisSectionand thematterisstillnot resolved,then inthe eventof

litigationagainstthe Community's developer,Declarant,or affiliatedentity:(i)no award

of attorneyfees shallbe made to the prevailingparty (rather,the partiesmust bear their

own legalfeesand costsregardlessofthe outcome); and (ii)thepartieswaive theirrightto

ajury trial.

13.5. Initiationof Litigationby Association.The requirements of this Section are

intendedtobe inadditiontothoserequirementssetforthin § 57-8a-229 oftheAct.Afterexpiration
ofthePeriodofDeclarantControltheAssociationmay notbringa legalactionagainsta Declarant,
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a Board of Directors,an employee, an independent contractor,an agent of the Declarant,or the

previousBoard of Directorsrelatedto thePeriod of DeclarantControl unless:

13.5.1.The Right to Cure period setforthin Section 13.4.2has expired;

13.5.2.the legalactionis approved in advance at a meeting by Owners holding
more thanfiftypercent(50%) ofthetotalvotinginterestsoftheOwners intheAssociation:

Owners may be representedby a proxy specificallyassignedforthepurpose of voting to

approve or deny theproposed legalactionatthemeeting.Any such proxy shallnot be valid

unless the proxy is notarizedwith each Owner certifyingthatthey have received and

reviewed the informationrequiredby Section 13.6.1and 13.6.2.

13.5.3.the Associationprovides each Owner with the items describedin Sections

13.6.1and 13.6.2;

13.5.4.theAssociationestablishesa trustaccount,describedinSection 13.6.3;and

13.5.5.theAssociationfirstgoes through theprocedures describedin Section 13.4

above, givingnoticeand an opportunitytoresolvethedisputethatisthebasisofthe Claim

and proposed legalaction.

13.5.6.The procedures and approval required in the immediately preceding
subsectionsshallnot be requiredforactionsor proceedings:

13.5.6.1. initiatedby Declarantduring thePeriod of DeclarantControlon

behalfof theAssociation;

13.5.6.2. initiatedto enforcetheprovisionsof thisDeclaration,including
collectionof assessmentsand foreclosureof liens;

13.5.6.3. initiatedto challenge ad valorem taxation or condemnation

proceedings (includingbringingan actionforinversecondemnation);

13.5.6.4. initiatedagainstany contractor,vendor, or supplierof goods or

servicesarisingout of a contractforservicesor supplies;or

13.5.6.5. to defend claims filed against the Association or to assert

counterclaimsinproceedings institutedagainstit.

This Sectionshallnot be amended without thewrittenconsent of theDeclarantfora period of 10

yearsfollowingthe expirationof thePeriod of DeclarantControl.Any such amendment shallalso

be approved by a vote of atleasttwo-thirds(2/3)of thetotalvotesof theAssociation.

13.6 Informed Vote. Before the Owners, as Members of the Associationmay vote to

approve the filingof a legalactionfor a Claim, the Associationshallfirstprovide each Owner

with:

13.6.1.A writtennoticestating:

13.6.1.1. thatthe Associationiscontemplatinglegalaction;

13.6.1.2. thepercentagevote requiredforapprovalof the litigation;

13.6.1.3. thedate,time,and locationofany Member meeting thathas been

.scheduledto discussthe litigationor to vote on the approvalof thelitigation;
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13.6.1.4. a descriptionof theclaimsthattheAssociationdesirestopursue
in sufficientdetailto permit each Member to reach an informed decisionon the

litigationmatter;and

13.6.2.A written report from an attorney licensedto practicein Utah, which

providesan assessment of:

13.6.2.1. The likelihoodthatthe legalactionwillsucceed;

13.6.2.2. The likelyamount in controversyinthe legalaction;

13.6.2.3. The likelycostof resolvingthe legalactiontotheAssociation's

satisfaction;and

13.6.2.4. The likelyeffectthe stigma of a legalactionwillhave on value

or on an Owner's abilityto market forsale,or a prospectiveLot buyer's abilityto

obtainfinancingfora Lot due to a pending legalaction.

13.6.2.5. In providing thisreport,the attorneyshallobtain and rely on

reportsand assessments from experts in theirfieldsuch as construction,real

property,sales,or any otherrelevantfactorinthe contemplated litigation.

13.6.3.Before the Associationcommences any legalactionas authorizedabove,
theAssociationshall:

13.6.3.1. allocatean amount equalto25% ofthecostestimatedtoresolve

the Claim not includingattorneyfees;and

13.6.3.2. place the 25% allocatedfunds in a trustaccount that the

Associationmay only use topay the coststoresolvethe Claim.

Sections13.5 and 13.6do not apply ifthe Associationbringsa legalactionthathas an amount in

controversyof lessthan $25,000.00.

13.7. StrictCompliance Required. Any post-turnoverlitigationinvolving the Bound

Partiesshallstrictlycomply with each of theprovisionsinthisArticle.The Bound Partieshereby

covenant,stipulate,and agree thatin the event the Bound Partiesfailto satisfythe prerequisites
setforthherein,thenon-compliant Partywillindemnify,defend,hold harmless,and exculpatethe

otherBound Party to the fullestextentpermissibleby law, and the non-breaching Bound Party
shallbe entitledto recover any and allattorneyfeesand costsexpended as a resultof enforcing
thisArticle,which feesand costsmay include,withoutlimitation,pre-litigationattorneyfees,costs

incurredinconnectionwith investigationofpotentialclaims,includingexpertand consultantfees,

testingfees,contractorfees,and insurancedeductibles.Ifany claims or actionsfallingwithinthe

scope ofthisArticlearefiledwithoutsatisfyingalloftherequirementssetforthabove, such claims

or actionsshallbe dismissed without prejudiceand shallnot be re-filedunlessand untilallsuch

requirementshave been satisfied.

13.8. Owner Warranties.The Declarant may provide certainwarrantiesto the Owners

relatedtoa Lot purchased.The firstOwner of a Lot towhom any warranty isissued,orwith whom

a legalwarranty arises,and only thatOwner, shallhave the rightto directlyenforce and seek

performance from the Declarant of any terms of the warranty, and only consistentwith the

warranty itself.The Associationshallhave no rightto seek theperformance of or takeassignment

58



of any rightsin any warrantiesagainsttheDeclarant,and the Owner shallhave no rightto assign

any rightsof any kind to theAssociationrelatedtopursuing litigationagainsttheDeclarant.

13.9. Unless specificallysetforthin thisDeclaration,no actionmay be brought by the

Association,itsBoard of Directors,or itsOfficerson behalfof an Owner, as itsrespectiveinterest

may appear,with respectto any cause of actionagainstthe Declarant relatingto the Common

Areas and facilities.

13.10. ALL PARTIES HEREBY AGREE TO RESOLVE ANY CLAIM ACCORDING

TO THE PROVISIONS OF THIS ARTICLE AND SUCH PARTIES WAIVE THEIR

RESPECTIVE RIGHTS TO PURSUE THE CLAIM IN ANY MANNER OTHER THAN AS

PROVIDED IN THIS ARTICLE.

13.11. The disputeresolutionrestrictionscontainedin thisArticleshallnot be amended,

altered,oreliminatedfrom theDeclarationwithoutthewrittenconsentoftheDeclarantforaperiod
of 10 yearsaftertheexpirationof thePeriod of DeclarantControl.

ARTICLE XIV

GENERAL PROVISIONS

14.1. Interpretation.Except for judicialconstruction,the Association shallhave the

exclusiverightto construeand interprettheprovisionsof thisDeclaration.In the absence of any

adjudicationtothecontraryby a courtof competent jurisdiction,theAssociation'sconstructionor

interpretationof theprovisionshereofshallbe final,conclusiveand binding as to allPersons and

property benefitedor bound by thisDeclaration.The term "include" and similarterms (e.g.,

includes,including,included,comprises,comprising,such as e.g.,and forexample),when used as

part of a phrase includingone or more specificitems,are used by way of example and not of

limitation.

14.2. Severability.Any determinationby any court of competent jurisdictionthatany

provision of this Declaration is invalid or unenforceable shall not affect the validityor

enforceabilityof any of the otherprovisionshereof.

14.3. Perpetuities.Ifany of the covenants,conditions,restrictionsor otherprovisionsof

thisDeclarationshallbe unlawful,void or voidableforviolationof the ruleagainstperpetuities,
then such provisionsshallcontinue only untiltwenty-one (21) years afterthe death of the last

survivorof the now livingdescendantsof theperson holding theofficeof Presidentof theUnited

Stateson thedatethisDeclarationisRecorded.

14.4. Change of Circumstances. Except as otherwise expressly provided in this

Declaration,no change of conditionsor circumstances shalloperateto extinguish,terminateor

modify any of theprovisionsof thisDeclaration.

14.5. AssociationRules. In additionto the rightto adopt rulesand regulationson the

mattersexpresslymentioned elsewhere inthisDeclaration,theAssociationshallhave therightto

adopt,as partof theAssociationRules,additionalrulesand regulationswith respectto any other

aspects of the Association'srights,activitiesand duties,provided said additionalrules and

regulationsarenot inconsistentwith theprovisionsof the otherCommunity Documents.
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14.6. Laws, Ordinances,and Regulations.

14.6.1.The covenants,conditionsand restrictionssetforthinthisDeclarationand

the provisionsrequiringOwners and otherPersons to obtainthe approval of the Board,

with respectto certainactionsare independent of the obligationof the Owners and other

Persons to comply with allapplicablelaws, ordinances and regulations,and compliance

with thisDeclarationshallnot relievean Owner or any otherPerson from the obligation

alsoto comply with allapplicablelaws,ordinancesand regulations.

14.6.2.Any violationof any state,municipal or locallaw, ordinance or regulation

pertainingto the ownership, occupation or use of any propertywithin the Community is

hereby declared to be in violationof thisDeclarationand subjectto any or allof the

enforcement proceedings setforthherein.

14.7. References to thisDeclarationin Deeds. Deeds to and instrumentsaffectingany
Lot or any otherpartof the Community may containthe covenants,conditionsand restrictions

hereinsetforthby referenceto thisDeclaration;but regardlessof whether any such referenceis

made inany deed or instrument,each and allof theprovisionsof thisDeclarationshallbe binding

upon the grantee-Owner or otherPerson claimingthrough any instrumentand his,her or itsheirs,

executors,administrators,successorsand assigns.

14.8. Gender and Number. Wherever the context of thisDeclarationso requires,any
word used in the masculine, feminine or neuter genders shallincludeeach of the othergenders,
words inthe singularshallincludetheplural,and words inthepluralshallincludethe singular.

14.9. Captions and Title:SectionReferences;Exhibit.All captions,titlesor headings of

theArticlesand SectionsinthisDeclarationareforthepurpose of referenceand convenience only
and arenot tobe deemed to limit,modify or otherwiseaffectany of theprovisionshereofor to be

used in determining the meaning or intentthereof. References in thisDeclarationto numbered

Articles,Sectionsor Subsections,orto a letteredExhibit,shallbe deemed tobe referencestothose

paragraphs or Exhibit so numbered or letteredin thisDeclaration,unless the contextotherwise

requires.Any Exhibitreferredto in thisDeclarationishereby incorporatedhereinby reference

and fullymade a parthereof.

14.10. Notices.Ifnoticeof any actionor proposed actionby the Board or any committee

or of any meeting isrequiredby applicablelaw, the Community Documents or resolutionof the

Board to be given to any Owner or Occupant then,unlessotherwisespecifiedin the Community
Documents or in the resolutionof the Board, or unless otherwise requiredby law, such notice

requirement shallbe deemed satisfiedifnoticeof such action,proposed actionor meeting is:(a)
sent by United Statesmail to the lastknown mailing address of the Owner or Occupant (as

applicable),as shown in the recordsof the Association;(b)sentby electronicmeans, including
text messaging or electronicmail to the email address or phone number provided to the

Association;(c)ifno address isreflectedon the recordsof the Association,then sentby United

Statesmail to the mailing address of the Lot (as applicable)on filewith the Tooele County
Assessor's Office;or (d) if there is no such mailing address reflectedin the records of the

Associationand thereisno then currentaddresson filewith theTooele County Assessor'sOffice,
then sentorgiven inwhatever reasonablemanner theBoard may elect,which may include,without

limitation,publishingthe same in any newspaper in general circulationwithin Tooele County.

60



This Sectionshallnot be construedto requirethatany noticebe given ifnot otherwiserequired
and shall not prohibit satisfactionof any notice requirement in any other reasonable and

appropriatemanner. Unless an Owner notifiestheAssociationinwritingthatthey desiretoreceive

noticesviaUSPS mail,each Owner shallbe obligatedtoprovidetotheBoard, ortheAssociation's

Manager, an email addressthattheAssociationmay use to affectnoticeas describedherein,or a

telephonenumber thatcan receivetexts.Any noticesentvia email or textshallbe deemed to be

deliveredonce the noticehas been sentto the email address or phone number on filewith the

Association.

14.11. Consent in Lieu of Voting. In any case in which this Declaration requires
authorizationor approval of a transactionthe assentor affirmativevote of a statedpercentage of

thevotespresentorrepresentedata meeting,such requirementmay be fullysatisfiedby obtaining,
with or without a meeting, consentsin writingto such transactionfrom Members entitledto cast

therequiredpercentageof membership votes.The Associationmay use any method allowed under

Utah law and theUtah Revised Nonprofit CorporationAct.

14.12. Board Member Indemnification.The Associationshalldefend and indemnify each

and every directorand officerof theAssociation,and each and every member of any committee

appointedby the Board (including,forpurposes of thisSection,former officersand directorsof

the Association,and former members of committees appointed by the Board) (collectively,
"AssociationOfficials"and individuallyan "AssociationOfficial")againstany and allexpenses,

includingattorneys'fees,reasonably incurred by or imposed upon an Association Officialin

connection with any action,suit or other proceeding (including settlement of any suit or

proceeding,ifapproved by the Board servingatthe time of such settlement)to which he or she

may be a partyby reason of being or having been an AssociationOfficial,unlessthe liabilityfor

such expenses arisesout of his,her or itsown intentionalmisconduct. No AssociationOfficial

shallhave any personalliabilitywith respectto any contractor othercommitment made by them

or actiontaken by them, ingood faith,on behalfoftheAssociation(exceptindirectlytotheextent

that such Association Officialmay also be a Member and thereforesubjectto Assessments

hereunder to fund a liabilityof theAssociation),and the Associationshallindemnify and forever

hold each such AssociationOfficialfreeand harmless from and againstany and allliabilityto

otherson account of any such contract,commitment or action. Any rightto indemnification

provided forherein shallnot be exclusiveof any otherrightsto which any AssociationOfficial

may be entitled.Ifthe Board deems itappropriate,in itssole discretion,the Associationmay
advance funds to or forthe benefitof any AssociationOfficialwho may be entitledto defense or

indemnificationhereunder to enable such Association Officialto meet on-going costs and

expenses of defending himself or herselfin any action or proceeding brought against such

AssociationOfficialby reason of his,her or itsbeing,or having been, an AssociationOfficial.In

the event itisultimatelydetermined thatan AssociationOfficialto whom, or forwhose benefit,

funds were advanced pursuant to the preceding sentence does not qualifyfor indemnification

pursuant to this Section or otherwise under the Articles,Bylaws or applicable law, such

AssociationOfficialshallpromptly upon demand repay tothe Associationthetotalof such funds

advanced by the Associationto him or her,or forhis,her or itsbenefit,with interest(shouldthe

Board so elect)ata rateas exclusivelydetermined by the Board from the date(s)advanced until

paid.
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14.13. Owner Indemnification.The Associationshallindemnify each and every Owner

againstany and allexpenses,includingattorneys'fees,reasonably incurredby or imposed upon
an Owner inconnectionwith any action,suitor otherproceeding (includingsettlementof any suit

orproceeding)towhich he or she may be a partyby reason oftheAssociation,or itsagents,failure

to procure the insurance required by ArticleIX above or the performance of itsmaintenance

responsibilitieson any portionof a Lot asrequiredby thisDeclaration,unlesstheliabilityforsuch

expenses arisesoutoftheOwner's own intentionalmisconduct. No Owner shallhave any personal

liabilitywith respectto any contractor other commitment made by the Board on behalf of the

Associationtoperform itsmaintenance responsibilitieson any Lot (exceptindirectlytothe extent

thatsuch Owner may alsobe a Member and thereforesubjectto Assessments hereunder to fund a

liabilityoftheAssociation),and theAssociationshallindemnify and foreverhold each such Owner

freeand harmless from and againstany and allliabilityto otherson account of any such contract,
commitment or action.Any rightto indemnificationprovided forhereinshallnot be exclusiveof

any otherrightstowhich any Owner may be entitled.IftheBoard deems itappropriate,initssole

discretion,the Associationmay advance funds to or forthe benefitof any Owner who may be

entitledto indemnificationhereunder to enable such Owner to meet on-going costsand expenses
of defendinghimselfor herselfinany actionorproceeding brought againstsuch Owner by reason

of his,her or itsbeing,or having been, an Owner. In the event itisultimatelydetermined thatan

Owner to whom, or forwhose benefit,funds were advanced pursuant to the preceding sentence

does not qualifyfor indemnificationpursuant to thisSection,such Owner shallpromptly upon
demand repay to the Associationthe totalof such funds advanced by the Associationto him or

her,or forhis,her or itsbenefit,with interest(shouldthe Board so elect)ata rateas exclusively
determined by theBoard from the date(s)advanced untilpaid.

14.14. No Partition.No Person acquiringany interestin the Property or any partthereof

shallhave a rightto,nor shallany person seek,any judicialpartitionof the Common Area, nor

shallany Owner sell,convey, transfer,assign,hypothecateor otherwisealienateany funds or other

assetsof theAssociationexceptin connectionwith thesale,conveyance or hypothecationof such

Owner's Residence (and only appurtenantthereto),or except as otherwise expresslypermitted
herein.This Sectionshallnot be construedtoprohibittheBoard from acquiringand disposingof

tangiblepersonalproperty nor from acquiringor disposing of titleto realproperty (otherthan

dispositionof titleto the Common Area, which shallbe subjectto ArticleIV) which may or may
not be subjecttothisDeclaration.

14.15. Number of Days. In computing the number of days forpurposes of any provision
of thisDeclarationor the Articlesor Bylaws, alldays shallbe counted including Saturdays,

Sundays and holidays;provided however, that ifthe finalday of any time period fallson a

Saturday,Sunday or legalholiday,then the finalday shallbe deemed to be the next day which is

not a Saturday,Sunday or legalholiday.

14.16. Disclaimer of Representations.While neitherthe Declarant nor any Declarant

Affiliatebelievesthatany of the restrictivecovenants confainedin thisDeclarationisor may be

invalidor unenforceableforany reason or to any extent,neitherthe Declarantnor any Declarant

Affiliatemakes any warranty or representationas tothepresentor futurevalidityor enforceability
of any such restrictivecovenant. Any Owner acquiringa Lot in relianceon one or more of such

restrictivecovenants shallassume allrisksof the validityand enforceabilitythereof and by
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acceptinga deed to the Lot agrees to hold the Declarant and allDeclarant Affiliatesharmless

therefrom.

14.17. Amendments AffectingDeclarantRights.Notwithstanding any otherprovisionof

thisDeclarationtothecontrary,no provisionof thisDeclaration(including,but not limitedto,this

Section)which grantsto or confersupon theDeclarantor upon any DeclarantAffiliateany rights,

privileges,easements,benefitsor exemptions (exceptforrights,privileges,easements,benefits,or

exemptions granted to or conferred upon Owners generally)shallbe modified, amended or

revoked inany way, so long as theDeclarant,any DeclarantAffiliateor a trusteeforthebenefitof

the Declarant or any Declarant Affiliateowns any portionof the Property,without the express
writtenconsent of theDeclarant.

14.18. Conflicts.In the event of any conflictor inconsistencybetween thisDeclaration

and theotherCommunity Documents, priorityshallbe given to theCommunity Documents inthe

followingorder:thisDeclaration,Plat,Articles,Bylaws, and AssociationRules,as each respective
document may be amended from time to time.

14.19 Use of Technology. The Associationmay, as a Community Expense, provide for

or offer services,which make use of computers and other technologicalopportunities.For

example, to the extent Utah law permits,and unless otherwise specificallyprohibitedin the

Community Documents, Declarant or the Association may send requirednoticesby electronic

means; hold Board orAssociationmeetings and permit attendanceand votingby electronicmeans;
send and collectAssessment and other invoices electronically;sponsor a Community cable

televisionchannel; createand maintain a Community Internethome page offeringinteractive

participationopportunitiesforusers;maintainan "online"newsletterorbulletinboard;and provide

funding forany of the above purposes.

14.20. No Waiver.Failureby theAssociationor by any Owner to enforceany Restriction

or provisionhereincontained,or containedinthe Bylaws or the Rules,in any certaininstanceor

on any particularoccasion shallnot be deemed a waiver of such rightof enforcement as to any
such futurebreach of the same or any otherRestrictionor provision.

14.21. Attorney Fees.IftheAssociationutilizeslegalcounselto enforceany restrictionin

the Community Documents, or afteran Owner communicates or demonstrates an intentnot to

comply with a restriction,the Association may assess allreasonable attorneyfees and costs

associatedwith such enforcement totheOwner as an IndividualAssessment, regardlessofwhether

a lawsuitisinitiatedornot.The term "costs"asused inthisSectionshallincludeallcostsincluding
but not limitedto copying costs,depositioncosts,expertwitnessfees,investigativecosts,service

costs,and filingfeespaid to courts."Costs" isspecificallydefined in thisSectionto be broader

and to includecoststhatare not included in costsas the term isused in the Utah Rules of Civil

Procedure.

14.22. FairHousing Accommodations. Notwithstanding anything to the contraryin this

Declaration,theAssociation,upon receiptof a writtenopinion from itscounselthatsuch actionis

required,may make orpermit reasonableaccommodations ormodificationstotheCommunity that

are otherwiseprohibitedby the Community Documents, as requiredunder the FairHousing Act,
as amended, to accommodate a Person with a disability(asdefinedby Federallaw atthetime the

accommodation is requested).Reasonable accommodations or modifications may include
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modificationsto a Lot,theCommon Area facilitiesand buildings,or deviationsfrom provisionof

the Community Documents. Any such modificationand accommodation made under thisSection

shallnot actas a waiver of theprovisionsof the Community Documents with regardto any other

Person or Owner.

14.23. Bulk Service Agreements and Contracts. Subject to the disclaimers of

representationssetforthinSection14.16above and elsewhere inthisDeclaration,theAssociation

may, withoutobligation,provide Community Services(assuch term isdefinedbelow) pursuantto

the terms and provisionsof thisSection. The Board shallhave the right,power and authorityto

determinewhether or not such Community Servicesshallbe provided by privateorpublicentities.

14.23.1. The Board, actingon behalf of the Association,shallhave the right,

power and authorityto enterintoone or more Bulk ServiceAgreements with one or more

Bulk Providers(eachof which terms isdefinedbelow),forsuch term(s),atsuch rate(s)and

on such otherterms and conditionsas the Board deems appropriate,allwith the primary

goalsofprovidingto Owners and Occupants ofLots both withintheCommunity, or within

one ormore portionsthereof,certainfacilities,services,and/orpersonnelforthecollection

and disposalof solidwaste and refuse,cable television,community satellitetelevision,

high speed Internet,securitymonitoring or other electronicentertainment,information,
communication or security services,or any concierge or other personal services

(collectively,"Community Services"):(a) which might not otherwise be generally
availabletosuch Owners and Occupants; (b)atratesor chargeslower than might otherwise

generallybe charged to Owners and Occupants for the same or similarservices;(c)on

terms and conditionswhich the Board believesto be in the best interestsof Owners and

Occupants generally;or (d)any combination of the foregoing.

14.23.2. IfallLots within the Community areto be served by a particularBulk

ServiceAgreement, theBoard shallhave the optioneitherto:(a)includetheAssociation's

costsunder such Bulk ServiceAgreement inthebudget foreach applicablefiscalyear and

therebyincludesuch costsintheAnnual Assessments foreach such applicableyear;or (b)

separatelybillto each Owner his,her or itsproportionateshareof the Association'scosts

under such Bulk ServiceAgreement, asreasonablydetermined by theBoard, and with such

frequency as may be determined by the Board, but no more often than monthly. Such

"separatebilling"may be made as one or more separatelineitems on billingsor invoices

from theAssociationto theaffectedOwner(s) forAssessments or othercharges. Ifnot all

Lots within the Community willbe served by a particularBulk Service Agreement the

Board shallhave only thebillingoptiondescribedin clause(b)above.

14.23.3. Each Owner isdeemed to covenant and agree,topay allamounts levied

or charged againstor to him, her or it(orhis,her or itsLot) by the Board pursuantto this

Sectionand allsuch amounts: (a)shallbe deemed to be a partof the Assessments against
theLots (oragainstor to whose Owners they areleviedor charged);(b)with interest,late

charges and allcosts,includingbut not limitedto reasonableattorneys'fees,incurredby
theAssociationincollectingor attemptingto collectdelinquentamounts, shallbe secured

by the lien for Assessments establishedby this Declaration;and (c) as with other

Assessments, shallalsobe the personal obligationof each Person who was an Owner of

the Lot at the time such amount became due (which personal obligationfor delinquent
amounts shallnot pass tothe successorsintitleof the Owner unlessexpresslyassumed by
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them unlesstitleistransferredto one or more such successorsforpurposes of avoiding

payment of such amounts or otherAssessments or istransferredto a Person controlling,
controlledby or under common controlwith the Owner transferringtitle).

14.23.4. No Owner of a Lot covered by a Bulk Service Agreement shallbe

entitledto avoid or withhold payment of amounts charged by theBoard to such Owner or

such Owner's Lot under thisSection,whether on the basisthatsuch Owner does not use,

acceptorotherwisebenefitfrom theservicesprovided under such Bulk ServiceAgreement,
or otherwise. However, the Board shallhave the right,at itsoption,to exempt from

payment of such amounts any Lot upon which no Residence or otherImprovement has

been completed.

14.23.5. "Bulk Provider"means a private,publicor quasi-publicutilityor other.

company which provides,or proposes to provide any Community Service to Owners,

Occupants, Residences, Lots or any Common Area pursuant to a "Bulk Service

Agreement" (asdefinedbelow).

14.23.6. "Bulk Service Agreement" means an agreement between the

Association and a Bulk Provider pursuant to which the Bulk Provider would provide

Community Servicesto Owners, Occupants, Residences,Lots or any Common Area.

14.23.7. Priorto Declarant'stransferof controlof the Association,the Board

shallnot, without the approval of Members holding at leastmajority of allMembers

representedinperson or by proxy atan annual or specialmeeting of theAssociation,enter

intoa Bulk Service Agreement which imposes on the Association or the Members any

obligationto pay the directcostsof constructionof any cables,linesor otherfacilitiesor

equipment for Community Services,but nothing in thisSection shallprevent the Board

from enteringinto,or requireapproval by the Members of any Bulk Service Agreement
which imposes on theAssociationor theMembers installation,connection,servicecharge
or similarchargesor feeswhich do not exceed thosegenerallyprevailingatthetime within

the greaterTooele County area,or which includesas a component of the monthly fee

charged by the Bulk Provider amortizationof some or allof itscapitalcostsand related

costsinproviding servicesunder theBulk ServiceAgreement.

* * * *

65



IN WITNESS WHEREOF, Declaranthas executed thisDeclarationof Covenants,

Conditionsand RestrictionsforCountry View Villasas of this/ f day of /f7.c c 4 ,

2021.

DECLARANT

COUNTRY VIEW VILLAS, LLC,

a Utah limitedliabilitycompany

By

N ame: flen 4 di ,aÚ /

STATE OF UTAH )

) ss. Its: /P/,,
COUNTY OF L1A ( )

The foregoinginstrumentwas acknowledged beforeme this / s- day of µ, ,.,,( ,

2021, by /3nn / l-- 4 / v s ,an authorizedagentof Country View Villas,LLC,

a Utah limitedliabilitycompany, on behalfof such entity.

Notary Pub

My Commission Expires:

°"% KEITH LINDSTRO
NOTARYpueuc·sTATEOFUTAH

*. coMMISSION#706645
'" COMM. EXP.06-05-2023
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EXHIBIT A

Community Legal Description

All of COUNTRY VIEW VILLAS PLAT "A", accordingtothe officialplatthereof,as

recordedattheTooele County Recorder's Office.

More particularlydescribedas:

BEGINNING AT THE NORTHWEST CORNER OF SECTION 22, TOWNSHIP 3 SOUTH,
RANGE 4 WEST, SALT LAKE BASE AND MERIDIAN, AND RUNNING THENCE NORTH

89°43'06" EAST 882.22 FEET ALONG THE SECTION LINE TO THE WEST LINE OF

TOOELE ESTATES SUBDIVISION, AS RECORDED APRIL 10,1998 UNDER ENTRY NO.

109813 IN BOOK 500 AT PAGE 766 IN THE TOOELE COUNTY RECORDERS OFFICE;
THENCE SOUTH 00°15'15" EAST 42.00 FEET ALONG SAID WEST LINE; THENCE

SOUTH 89°43'06" WEST 265.02 FEET; THENCE SOUTH 00°16'54" EAST 248.69 FEET TO

A POINT ON A 50.00 FOOT RADIUS NON-TANGENT CURVE TO THE LEFT; THENCE

35.51 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 40°41'49"

(CHORD BEARS NORTH 69°55'01" WEST 34.77 FEET); THENCE SOUTH 89°44'04"

WEST 134.04 FEET; THENCE SOUTH 00°15'56" EAST 667.00 FEET; THENCE SOUTH

89°44'04" WEST 194.11 FEET; THENCE SOUTH 00°15'56" EAST 376.29 FEET; THENCE

SOUTH 89°41'17" WEST 256.50 FEET TO THE SECTION LINE AND THE EAST LINE OF

TOOELE HIGHLAND ESTATES SUBDIVISION ON FILE AT ENTRY NO. 408831 IN THE

TOOELE COUNTY RECORDER'S OFFICE; THENCE NORTH 00°15'56" WEST 1321.93

FEET ALONG SAID SECTION LINE AND ALONG THE EAST LINE OF SAID TOOELE

HIGHLAND ESTATES SUBDIVISION TO THE POINT OF BEGINNING.

CONTAINING 13.32ACRES OR 580,261 SQ. FT. MORE OR LESS, 56 LOTS AND 4

PARCELS

p Be s 7_t
-
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EXHIBIT B

BYLAWS OF

COUNTRY VIEW VILLAS OWNERS ASSOCIATION

ARTICLE I

GENERAL

These Bylaws shallgovern the operation of COUNTRY VIEW VILLAS OWNERS

ASSOCIATION, a Utah nonprofitcorporation,subjectto itsArticlesof Incorporation.These

Bylaws shalloperateunder theUtah Revised Nonprofit CorporationAct, Utah Code § 16-6a-101,
etseq.,as may be amended from time to time ("NonprofitAct"),and the Community Association

Act, Utah Code § 57-8a-101, etseq.,as may be amended from time to time.The words used in

theseBylaws shallbe given theirnormal, commonly understood definitions.Unless the context

clearlyindicatesotherwise,capitalizedterms shallhave thesame meaning as setforthinArticle1

of the Declarationof Covenants, Conditionsand RestrictionsforCountry View Villas,as may be

amended, supplemented,orrecordedintheofficialrecordsof Tooele County ("Declaration").The

provisionsset forthbelow are subjectto the provisions of the Declaration applicableto the

Association,which areincorporatedhereinby thisreference.

ARTICLE II

VOTING RIGHTS, MAJORITY OF QUORUM, QUORUM, PROXIES

2.1 Voting Rights.The Associationshallhave one classof voting Membership with

each Owner of a Lot,includingDeclarant,allottedone vote foreach Lot owned. In theeventthere

ismore than one Owner of a particularLot,the vote relatingto such Lot shallbe exercisedby a

majorityof such Owners as may be determined among themselves. A vote castatany meeting by

any of such Owners shallbe conclusivelypresumed tobe thevote attributabletotheLot concerned

unlessan objectionisimmediately made by anotherOwner of the same Lot. In the event such an

objectionismade, the vote involved shallnot be counted for any purpose whatsoever untilthe

matterisresolvedto the reasonablesatisfactionof the Association.In such case,theAssociation

may, but shallnot be requiredto apportionsuch Lot'svote among the Owners thereof.

2.2 QualifiedVoters.An Owner shallbe deemed tobe in"good standing"and "entitled

to vote" atany meeting ifhe or she has fullypaid his or her Assessment account (togetherwith

any interestand/or latefees)atleast48 hours priorto the commencement of the meeting and is

not inviolationof any provisionof the Community Documents.

2.3 Majority of Quorum. Unless otherwise expresslyprovided in theseBylaws or the

Declaration,any actionwhich may be taken by the Associationmay be taken by a majorityvote

of a quorum of theMembers of theAssociationatany meeting of Members.

2.4 Quorum. Except as otherwiseprovided in theseBylaws, a quorum shallbe those

members presentin person or by proxy atany meeting duly calledand held in compliance with

therequirementsof theseBylaws.

2.5 Proxies.Votes may be castby a proxy given by a Member to anotherMember, or

the Member's authorizedagent.Proxies must be in writingand filedwith the Secretaryof the

Association before each annual or specialmeeting is called to order.Every proxy shallbe
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revocable and shallautomaticallycease (i)aftercompletion of the meeting forwhich the proxy
was filedand (ii)upon conveyance by theMember of hisor her Lot.

ARTICLE III

ADMINISTRATION

3.1 Association Responsibilities.The Association shallhave the responsibilityof

administering,maintainingand repairingthe Community and otherwiseexercisingthe rightsand

performing the duties of the Association set forth in the Declaration. Notwithstanding the

generalityof the foregoing,the Declarant intendsthatthe Community shallbe developed as a

community forpersons 55 or olderand intendsto qualifyforthe age restrictionexemption under

The FairHousing Act (TitleVIII of the CivilRights Act, 42 U.S.C. § 3601, etseq.)thatallows

communities tobe operatedforoccupancy by persons 55 yearsof age or olderand to satisfythose

certaincriteriasetforthintheHousing forOlder Persons Act (42 U.S.C. § 3607(b)(2)(C)),and to

adopt certainage restrictionrulesand regulationsto be enforcedby theAssociation.

3.2 Place of Meetings of Members. Meetings of the Members shallbe held in the

Community or atsuch othersuitableplace as may be designatedby the Board, which shallbe as

closeaspracticableinTooele County, and convenienttotheMembers. In addition,theAssociation

may hold and conduct Owner meetings through any type of electronicmeans thatallows Owners

to communicate orallyinrealtime includingtelephoneand video conferencing.

3.3 Annual Meetings of Members. The firstannual meeting of Members shallbe held

within 30 days afterthe terminationof the Period of Declarant Control. Thereafter,the annual

meetings oftheAssociationshallbe held each year on a dateand ata time designatedby theBoard

in accordance with a resolutionof the Board. At the annual meeting, the Members may transact

any businessof the Associationas may properlycome beforethem including,without limitation,
therightto electa new Board or fillBoard vacancies.

3.4 SpecialMeetings of Members. Specialmeetings of the Members may be calledat

any time by a majorityof the Board or within45 days of thereceiptby the Secretaryof a petition

signedby Members holdingatleast20% ofthevotingpower oftheAssociation.The noticeof any

specialmeeting shallstatethetime and placeof such meeting and thepurpose thereof.No business

shallbe transactedata specialmeeting except as statedinthenotice.Each EligibleMortgagee of

a Lot may designatea representativeto attendallspecialmeetings of the Members. During the

Period of DeclarantControl,specialmeetings may only be calledby the Declarant.

3.5 Notice of Meetings of Members. It shallbe the duty of the Secretary of the

Associationtoprovide a noticeof each annual or specialmeeting ofMembers, statingthepurpose
thereofas well as the day, hour and placewhere itisto be held,to each Member of recordand to

each EligibleMortgagee of a Lot which has fileda writtenrequestfornoticewith the Secretary.
Notice of each meeting shallbe issued,atleast10 but not more than 60 days priorto such meeting.
The noticemay setforthtime limitsforspeakersand nominating proceduresforthemeeting. The

noticeshallbe considered served upon: (i)depositof saidnoticein a regulardepositoryof the

United Statesmail,properly addressed to the address designatedby the Owner; (ii)sending by
email to an email address designatedby the Owner; (iii)sending by textmessage to a phone
number designatedby the Owner; or (iv)published in a Community newsletteror othersimilar

publicationthatiscirculatedto each Owner. Each Owner shallregisterwith theAssociationsuch

Owner's currentemail address,phone number, and/or mailing address for purposes of notice
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hereunder.Ifno phone number, street,or email addresshas been furnishedtothe Secretary,notice

shallbe deemed to have been given ifmailed or posted in a conspicuous place at the Owner's

Residence.

3.6 Record Date forNotice Purposes.The Board may designatea record date,which

shallnot be more than sixty(60)nor lessthan ten (10)days priorto the meeting, forthe purpose
of determining Owners entitledto notice of any meeting of the Owners. If no record date is

designated,the lastdate on which a noticeof the meeting ismailed or deliveredshallbe deemed

to be therecorddatefordeterminingOwners entitledto notice.The persons or entitiesappearing
in the recordsof the Associationon such record date as the Owner(s) of record of Lots in the

Projectshallbe deemed to be the Owners of record entitledtonoticeof the Owner meeting.

3.7 Waiver of Notice. Whenever any noticeisrequiredto be given to any Member, a

waiver thereofin writingsigned by the person or persons entitledto such notice,whether before

or afterthe time statedtherein,shallbe equivalentto the giving of such notice.Attendance of a

Member atany meeting shallalsoconstitutea waiver ofnoticeof such meeting,exceptwhere such

Member attendsa meeting forthe expresspurpose of objectingtothe transactionof any business

because the Member contends thatthemeeting isnot properlycalledor convened.

3.8 Adjourned Meetings.Ifany meeting ofMembers cannot be held,theMembers who

arepresent,eitherinperson or by proxy, may adjourn themeeting and reconvene itata time not

lessthanfivedays nor more than 30 days followingthetime theoriginalmeeting was called.Such

adjourned meetings may be held without furthernoticeifthe date,time,and placethe meeting is

tobe reconvened isannounced atthemeeting atwhich such adjournment istaken.

3.9 Order of Business.The order of business at allannual meetings of the Members

shallincludebut not be limitedto,(i)the approval of the minutes from the preceding annual

meeting, (ii)review of the past year and upcoming year financials,and (iii)electionsof Board

Members.

3.10 Action Without Meeting. The Associationshallhave therighttotakeany actionin

theabsence of a meeting inany manner permittedby law,including§§ 16-6a-707 or 16-6a-709 of

the Nonprofit Act, as the Nonprofit Act may be amended from time to time. Any action so

approved shallhave the same effectas though taken at an Owner meeting. Ballotsor written

consentsmay be obtainedviaany electronicor physicalmeans includingbut not limitedto email,

facsimile,text,or paper document.

3.11 Waiver of Irregularities.All inaccuraciesand irregularitiesin callsor noticesof

meetings and in the manner of voting,in the form of proxies and the method of ascertaining
Owners present,and in the decisionand votes of the Board or of the Owners shallbe deemed

waived by thoseMembers inattendanceifno objectionismade atthemeeting.For thoseMembers

who arenot in attendanceatthe meeting, the rightto challengeinaccuraciesand irregularitiesin

calls,notices,voting,and decisionsshallbe waived ifno objectionismade withinthirty(30)days
of the dateof themeeting.

3.12 Minutes, Presumption ofNotice. Minutes or a similarrecordof theproceedings of

meetings of Members, when signed by the Presidentor Secretary,shallbe presumed truthful

evidence of the matters setforththerein.A recitationin the minutes of any such meeting that

noticeofthemeeting was properlygiven shallbe prima facieevidence thatsuch noticewas given.
The failureto take appropriateminutes or otherwisecomply with thisSectiondoes not invalidate
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any actiontaken at a meeting. Draft meeting minutes for each meeting of the Owners shallbe

availableto Owners upon requestwithinsixty(60)days of themeeting.

ARTICLE IV

BOARD OF DIRECTORS

4.1 Number and Qualification.The property,business and affairsof the Association

shallbe governed and managed by a Board of Directors.During the Period of DeclarantControl,

the Declarantmay actas the Board and exerciseallpowers of the Board, or may appointBoard

Members in itssole discretion.After the expirationof the Period of Declarant Control,the

Members shallelecta new Board composed ofan odd number of atleastthreepersonsbutno more

than seven persons. The Member-elected Board shallbe composed of only Owners or spouses of

Owners of Lots, the officer,director,or agent of Owners who are not naturalpersons, or

conservatorsor guardians of incapacitatedOwners. The Owners may increaseor decrease the

number of Board Members atany annual meeting,provided,thata proportionatenumber ofBoard

Member seatsshallexpireannually.

4.2 Term of Office.During thePeriodof DeclarantControl,Board Member terms shall

be determined exclusivelyby Declarant.Following the Period of Declarant Control,the Owners

shallelectBoard Members forthree(3)year terms.However, atthe firstelectionfollowingthe

Period of DeclarantControl,the Board Member receivingthe highestnumber of voteswillserve

a threeyear term,theBoard Member receivingthe next highestnumber of votes shallservea two

year term,and theremaining electedBoard Member shallservea one-yearterm.The terms of the

Board Members shallbe staggeredso thatelectionsforBoard Member positionareheld each year
atthe annual meeting. Board Members shallserve untiltheirsuccessorshave been duly elected

and qualifiedunless removed pursuant to Section 4.9.Board Members may serve consecutive

terms ifelected.

4.3 ElectionProcess.Electionsshallbe conducted by secretwrittenballotunless a

majorityofthequorum consentstohaving theelectionconducted orally.A majorityofthequorum
of Members shallelecteach Board Member. The Associationmay acceptwrittenballotsforBoard

Member electionvoting purposes from those Members unable to attenda meeting in which an

electionisheld.The votesexercisedby theOwner or Owners of a Lot shallbe thenumber ofvotes

theOwner has under Section2.1multipliedby thenumber of seatstobe filled.Said votesmay be

voted in favor of as many candidatesas thereare Board Member seatsto be filled.Each Board

Member shallserveuntilhisor her successorhas been duly electedand qualified.In the event a

seatbecomes vacant,whether by reason of forfeitureor due to anothercause,such vacancy shall

be filledby an appointment by Declarant,or,ifDeclarant'srightto appoint Board Members has

been relinquishedor terminated,such vacancy shallbe filledin accordance with Section4.4.

4.4 FillingBoard Vacancies.Generally,each Board Member shallhold hisorheroffice

untilhisor her successorhas been electedand the firstmeeting involvingsuch successorisheld.

However, if a vacancy in the Board is caused by death, resignation,removal or judicial

adjudicationof mental incompetence, thevacancy may be filledby themajorityvote of eitherthe

remaining Board Members or a specialmeeting of the Members held in accordance with these

Bylaws. Any Board Member so appointed to filla vacancy shallserve untilthe next annual

meeting immediately followingsuch Board Member's appointment,atwhich time an electionwill

be held in accordance with thisArticleto determine who will serve for the remainder of the

unexpired term ofthe appointed Board Member's predecessor.
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4.5 Powers and Duties. The Board has the powers and duties necessary for the

administrationof the affairsof the Associationand may do allsuch actsand thingsas arenot,by
law or the Community Documents, directedtobe exercisedand done exclusivelyby Members.

4.6 SpecialPowers and Duties.Without prejudicetotheforegoinggeneralpowers and

dutiesand such powers and dutiesas are setforthin the Declaration,the Board, subjectto and

limitedby the rightsof Declarantunder the Declaration,isvested with,and shallbe responsible

for,the followingpowers and duties:

4.6.1 To select,appoint,and remove allofficers,agents,and employees of the

Association,toprescribesuch powers and dutiesforsuch officers,agents,and employees,
as may be consistentwith law, the Articles,the Declaration,and theseBylaws, and to set

theotherterms oftheirofficeconsistentwith theprovisionsofArticleV below astheBoard

shallreasonablydetermine.

4.6.2 To conduct,manage and controlthe affairsand businessof theAssociation

and tomake and enforceAssociationRules,allasmay be consistentwith law,theArticles,
theDeclaration,and theseBylaws.

4.6.3 To change the principalofficefor the transactionof the business of the

Associationfrom one locationtoanotherwithinTooele County; and todesignateany place
withinsaidcounty fortheholdingofany annual orspecialmeeting ormeetings ofMembers

consistentwith theprovisionsof ArticleIIIhereof.

4.6.4 SubjecttotheDeclaration,toborrow money in such amounts, atsuch rates,

upon such terms and security,and forsuch periodsof time as isnecessary or appropriate
as determined by the Board without a vote of the Members. The Associationmay secure

such loansby pledging any of itspropertiesincludingfutureAssessments as collateraland

to incurindebtednessforthepurposes of theAssociation,and to cause to be executed and

deliveredtherefor,inthe Association'sname, promissory notes,bonds, debentures,deeds

of trust,mortgages, pledges,hypothecationsor otherevidences of debt and securities.

4.6.5 To incur reasonable expenditures for any of the various Association

purposes and toprovide,or cause to be provided,adequate reservesforreplacements as it

shalldeem to be necessaryor advisablein the interestof the Associationor welfareof its

Members. At alltimes untilproper expenditureor distributionthereofforthepurposes for

which they arereceivedoccurs,the funds collectedby the Board from the Members shall

be held intrustforMembers.

4.6.6 To contractfor and pay maintenance, gardening, utilities,materialsand

supplies,repair,and servicesrelatingto the Common Area, and to employ personnel

necessary for the operationof the Association and the Community, includinglegaland

accountingservices.

4.6.7 To grant easements over the Common Area where necessary for utilities

and sewer facilitiesto servetheLots.

4.6.8 To convey theWithdrawable Land toa Municipal Authority,distributeany

proceeds from such conveyance totheOwners, and executesuch documents and takesuch

furtheractionas may be necessarytoremove theWithdrawable landfrom theCommunity.
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4.6.9 To publish and adhere to the HOPA Age 55 Criteria,policies,and

procedures,which demonstratetheintenttooperatethe Community as a neighborhood for

persons who are 55 years of age or older,and to establishpoliciesforage verificationof

each Owner or Occupant by reliablesurveys and affidavits,which surveys and affidavits

shallbe of the type thatmay be admissiblein administrativeand judicialproceedings for

thepurposes of such verification,a driver'slicense,birthcertificate,passport,immigration
card or militaryidentificationmay be used.

4.6.10 To exerciseallotherrightsand enforceallotherprovisionssetforthin the

Declaration,theseBylaws, or otheragreements of theAssociation.

4.7 Management Agent. The Board, may appoint forthe Associationa professional

management agent ata compensation establishedby the Board, consistentwith generallaw and

theNonprofit Act.

4.8 Books, Audit. The Board shallcause to be maintained a fullsetof books and

recordsshowing the financialconditionof the affairsof the Associationin a manner consistent

with generallyacceptedaccountingprinciplesand, ifrequestedby Members holding 50% or more

of the voting rightsof the Association,shallobtainan independent certifiedauditof such books

and recordsbut not more oftenthan annually. A copy of any such auditshallbe deliveredto a

Member within 30 days afterthe completion of such auditupon writtenrequestfrom a Member.

A balance sheetand an operating(income) statementfortheAssociationshallbe distributedupon
writtenrequestto each Member (and to any EligibleMortgagee upon writtenrequest)within 60

days afterthe lastday of each of theAssociation'sfiscalyears ("Accounting Date").

The balance sheetand operatingstatementsshallcover the period ("Accounting Period")
between the most recentAccounting Date priorto theissuanceof thebalance sheetand operating
statementand theAccounting Date immediately priortothatAccounting Date. Each balancesheet

shallshow each item reflectedon thebalance sheetatthebeginning of theAccounting Period and

attheend of theAccounting Period. The operatingstatementforthefirstAccounting Period shall

includea scheduleofAssessments receivedorreceivableitemizedby Lot number and by thename

of thepersons or entitiesassessed.

4.9 Resignationand Removal. A Board Member may resignatany time by delivering
a written resignationto another Board Member. Unless otherwise specifiedtherein,such

resignationshalltakeeffectupon delivery.Any Board Member who isappointedby theDeclarant

may only be removed by the Declarant.At any regularor specialmeeting of the Members duly

called,any one or more of the Board Members may be removed with or without cause by a vote

of a majorityof the totalvotes of the Association,and a successormay then and therebe elected

to fillthe vacancy thus created. Any Board Member whose removal has been proposed by the

Members shallbe given an opportunityto be heard atthe meeting. Board Members may alsobe

removed by a majorityvote of the otheractiveBoard Members upon the occurrenceof any of the

following:failureto attendthree(3) consecutiveBoard meetings, failureto remain currenton

Assessments,ora violationoftheGoverning Documents. Ifremoval occursbased on thepreceding

sentence,then the remaining Board Members may appoint a replacement to servethe remaining
term of theremoved Board Member.

4.10 OrganizationalMeeting. The firstregularorganizationalmeeting ofa newly elected

Board shallbe held within 30 days afterelectionof the Board, atsuch place as shallbe fixedand

announced by theBoard Members atthemeeting atwhich such Board Members were elected,for
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thepurpose of organization,electionof officers,and the transactionof otherbusiness.No notice

shallbe necessarytothenewly electedBoard Members inorderlegallytoconstitutesuch meeting,

provided a majorityof thewhole Board shallbe present.

4.11 Regular Meetings. Regular meetings of the Board may be held at such time and

placewithinthe Community as shallbe determined,from time totime,by a resolutionadopted by
a majorityof a quorum oftheBoard Members; provided,however, thatsuch meeting shallbe held

no lessfrequentlythan annually.Notice of regularmeetings of the Board shallbe given to each

Board Member, personallyor by mail,telephone,telegraph,email,fax,or by otherdirectmeans

atleast72 hours priortothedatenamed forsuch meeting.Notice of regularBoard meetings shall

alsobe given by email to Members who have requestedsuch noticeatleast48 hours before the

meeting.During thePeriod of DeclarantControl,Board Meetings shallbe held atthediscretionof

theDeclarantso long as atleastone Board Meeting isheld each year and a Board Meeting isheld

each time theAssociationincreasesa fee or raisesan Assessment.

4.12 SpecialMeetings. Specialmeetings of the Board may be calledby the President

(or,ifhe isabsentorrefusestoact,by theVice President)orby any two Board Members. At least

72 hours notice shallbe given to each Board Member, personallyor by mail, telephone,text

message, email,fax,or by other directmeans, which noticeshallstatethe time,place and the

purpose ofthemeeting.Notice of specialBoard meetings shallalsobe given by e-mailtoMembers

who have requestedsuch noticeatleast48 hours beforethemeeting.Whenever any Board Member

has been absentfrom any specialmeeting of the Board, an entryin the minutes to the effectthat

noticehas been duly given shallbe prima facieevidencethatdue noticeof such meeting was given
to such Board Member as requiredby law and as provided herein.

4.13 Waiver of Notice/Form of Meeting. Before or at any meeting of the Board, any
Board Member may, in writing,waive noticeof such meeting and such waiver shallbe deemed

equivalentto the giving of such notice. Attendance by a Board Member at any meeting of the

Board shallbe a waiver of noticeby him of thetime and placethereof.Ifallthe Board Members

are presentat any meeting of the Board, no noticeshallbe requiredto Board members and any
businessmay be transactedatsuch meeting. The transactionsof any meeting of the entireBoard,
however calledand noticed or wherever held,shallbe valid. All such waivers, consents and

approvalsshallbe filedwith the recordsof the Associationor made a partof the minutes of the

meeting. Meetings of the Board may be held in person, telephonicallyor by similar

communications equipment by which allpersons participatinginthemeeting can hear each other

atthe same time. Such participationshallconstitutepresence inperson atthe meeting.

4.14 Quorum and Adjournment. Except as otherwise expresslyprovided herein,at all

meetings of the Board, a majority of the Board Members shallconstitutea quorum for the

transactionof business,and theactsof themajorityof theBoard Members presentata meeting at

which a quorum ispresentshallbe theactsof the Board.

4.15 Action Without Meeting. Board Members shallhave therightto take any actionin

theabsence of a meeting inany manner permittedby theNonprofit Act, as theNonprofit Act may
be amended from time to time.

4.16 FidelityBonds. The Board may requirethat allofficersand employees of the

Associationhandling or responsibleforAssociationfunds shallfurnishadequate fidelitybonds.

The premiums on such bonds shallbe paid by theAssociation.
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4.17 Committees. The Board, by resolution,may, from time to time, designatesuch

committees as itshalldesireand may establishthe purposes and powers of each such committee

created.The resolutiondesignating and establishingthe committee shall provide for the

appointment of itsmembers and a chairman. The resolutionshallstatethe purposes of the

committee, and shallprovide forreports,termination,and otheradministrativemattersas deemed

appropriateby theBoard.

4.18 Member Attendance. Any Owner may request notice of Board meetings by

requestingsuch noticefrom a Board Member and providing a validemail address at which the

Owner willreceivenotice.Owners who have requestednoticeof Board meetings shallbe given
noticealong with theBoard Members and shallbe provided any call-innumber or othermeans of

attendanceby electroniccommunication thatisprovided to Board Members. IfOwners attenda

Board meeting,theBoard may selecta specificperiodof time duringthemeeting and limitOwner

comments tosuch time period.The Board initssolediscretionmay seta reasonablelengthoftime

thateach Owner may speak.

4.19 Open Meetings. The Board may, with the approvalof a majorityof a quorum of its

Board Members, hold a closedexecutivesessionduringa meeting attheexclusionoftheMembers

to discussand vote upon personnelmatters,litigationin which the Associationisor may become

involved,contractnegotiations,delinquentassessmentsorfines,and ordersofbusinessofa similar

nature,or to consultwith an attorneyforthepurpose of obtaininglegaladvice. The natureof all

businesstobe consideredinexecutivesessionshallfirstbe announced inopen session.During the

Period of Declarant Control,Board meetings may be closed to Owners, unlessthe Board, in its

solediscretionand without obligation,determinesto open themeeting (ora portionthereof)tothe

Owners. Notwithstanding the foregoing,the Board meetings requiredunder Utah Code § 57-8a-

226(6)(b)shallbe open to allOwners.

4.20 Meeting. A Board meeting does not includea gatheringofBoard Members atwhich

theBoard does not conduct and vote on Associationbusiness.

4.21 Compensation. Board Members shallnot receiveany statedsalaryfortheirservices

as Board Members; provided, however, that(i)nothing herein contained shallbe construed to

preclude any Board Member from servingthe Associationin some othercapacityand receiving

compensation therefor,and (ii)any Board Member may be reimbursed for his or her actual

expenses incurredintheperformance of hisor her dutiestotheextentsuch expenses areapproved

by a majorityof the otherBoard Members.

ARTICLE V

OFFICERS

5.1 Designation.At the option of the Board, the principalofficersof the Association

shallbe a President,Vice Presidentand Secretary,allofwhom shallbe electedby and from among
theBoard, subjectto the rightsof Declarantunder the Declaration.Officersshallnot be required

duringthePeriod of DeclarantControl.

5.2 Electionof Officers.Subjectto the rightsof Declarantunder the Declaration,the

officersof theAssociationshallbe electedannuallyby theBoard Members, and each officershall

hold hisor her officeatthepleasureof theBoard untilhe shallresignor be removed or otherwise

disqualifiedto serveor hisor her successorshallbe electedand qualifiedto serve.
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5.3 Removal of Officers.Subjectto the rightsof Declarantunder the Declarationand

upon an affirmativevote of a majorityoftheentireBoard, any officermay be removed, eitherwith

or without cause,and hisor her successorelectedatany regularmeeting of the Board, or atany

specialmeeting oftheBoard calledforsuch purpose. Any officermay resignatany time by giving
writtennoticeto a Board Member. Any such resignationshalltake effectatthe dateof receiptof

such noticeor at any latertime specifiedtherein;and unless otherwise specifiedin saidnotice,

acceptanceof such resignationby theBoard shallnot be necessaryto make iteffective.

5.4 Compensation. No officersshallreceivecompensation for any servicesthey may
rendertotheAssociationas an officer;provided,however, thattheofficersmay be reimbursed for

expenses incurredin performance of theirdutiesas an officerto the extentsuch expenses are

approved inadvance by theBoard.

5.5 President.The Presidentshallbe thechiefexecutiveofficerof theAssociation.He

or she shallpresideatallmeetings of the Associationand the Board. He or she shallhave allof

the general powers and duties which are usually vested in the officeof the President of a

corporation,including,but not limitedto,the power of the Board Members under ArticleIV, to

appointcommittees from among theMembers from time totime as he may inhisor her discretion

decideisappropriateto assistinthe conduct of the affairsoftheAssociation.The Presidentshall,

subjecttothecontroloftheBoard, have generalsupervision,direction,and controlof thebusiness

of the Association.The Presidentshallbe an ex officioMember of allstandingcommittees, and

he shallhave such otherpowers and dutiesas may be prescribedby the Board or theseBylaws of

theAssociation.

5.6 Vice President.The Vice PresidentshalltaketheplaceofthePresidentand perform
his or her dutieswhenever the Presidentshallbe absent,disabled,refusesor isunable to act. If

neitherthe Presidentnor the Vice Presidentis able to act,the Board shallappoint some other

Member of the Board to do so on an interimbasis.The Vice Presidentshallalsoperform such

otherdutiesas shallfrom time to time be imposed upon him by the Board or theseBylaws of the

Association.

5.7 Secretary.The Secretaryshallkeep the minutes of allmeetings of the Board and

theminutes of allmeetings of theAssociationattheprincipalofficeof the Associationor atsuch

otherplaceas theBoard may order.The Secretaryshallhave charge of such books and papers as

the Board may direct;and the Secretaryshall,in general,perform allof the dutiesincidentto the

officeof Secretary. The Secretaryshallgive,or cause to be given,noticesof meetings of the

Members of the Associationand of the Board requiredby these Bylaws or by law to be given,

however, no notice,ifotherwisetimely and proper willnot be deemed invalidmerely because it

was not given personallyby the Secretary.The Secretaryshallmaintain a book ofrecordOwners,

listingthenames and addressesoftheMembers as furnishedtheAssociation,and such books shall

be changed only atsuch time as satisfactoryevidence ofa change inownership ofa Lot ispresented
tothe Secretary.The Secretaryshallperform such otherdutiesasmay be prescribedby theBoard.

The dutiesof the Secretarymay be delegatedtothe Association'smanager.

5.8 Accounts. The Secretaryshallalso have responsibilityforAssociationfunds and

securitiesand shallbe responsibleforkeeping,or causing to be kept,fulland accurateaccounts,
taxrecordsand businesstransactionsoftheAssociation,includingaccountsof allassets,liabilities,

receiptsand disbursements in books belonging to the Association. The Secretary shallbe

responsibleforthedepositof allmonies and othervaluableeffectsin the name, and to the credit,
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of theAssociationin such depositoriesas may from time totime be designatedby theBoard. The

Secretaryshallcosignallchecks and promissory notes,on behalfoftheAssociation.The Secretary

shalldisbursethefunds oftheAssociationas may be orderedby theBoard, inaccordance with the

Declaration,shallrenderto the Presidentand Board Members, upon request,an account of allof

hisor hertransactionsand ofthefinancialconditionsof theAssociation,and shallhave such other

powers and perform such otherdutiesas may be prescribedby theBoard or by theseBylaws. The

dutiesof the Secretaryas setforthinthisSectionmay be delegatedto theAssociation'smanager.

5.9 Statementsof Unpaid Assessments. The Secretary,or any officerhaving accessto

the books and recordsof the Associationmay prepare,certify,and execute statementsof unpaid
Assessments ("Statements").Pursuantto § 57-8a-206(1)(a)oftheAct, a Statement shallbe issued

with respectto a Lot upon thewrittenrequestof the Owner thereof.The Associationmay charge
a reasonablefee forpreparingStatements. The amount of thisfee and the time of payment shall

be establishedby resolutionof the Board. In accordance with § 57-8a-206(1)(b)of the Act, the

Statement isbinding upon theAssociationand otherOwners infavor of any person who reliesin

good faithon the Statement.

ARTICLE VI

AMENDMENTS TO BYLAWS

6.1 Amendments by Declarant.So long as the Declarant or Declarant Affiliateowns

one or more Lots inthe Community, theseBylaws may be amended unilaterallyby the Declarant

for any reason,without Owner approval.Declarant'sunilateralamendment rightas designated
hereinmay continuepastthe expirationof the Period of DeclarantControl.No otheramendment

shallbe validor enforceableduring theperiod Declarantowns atleastone Lot or any Additional

Land unlessthe Declaranthas given writtenconsentto such amendment.

6.2 Amendments by Owners. Aftertheterminationof thePeriod of DeclarantControl,
and afterDeclarant has annexed allof the AdditionalLand and has sold allof the Lots to third

parties,theBylaws may be amended by theOwners upon theaffirmativevote of atleasttwo-thirds

(2/3)of thetotalvotesof theAssociation.Amendments shallbe effectiveupon recordationinthe

officeof the Tooele County Recorder. In such instrument a Board Member shallexecute the

amendment and certifythatthe vote requiredby thisSectionhas occurred.No acknowledgment
of any Owner signatureshallbe required.No amendment shallrestrict,limit,or impair any
Declarantrightswithoutthe expresswrittenconsent of theDeclarant.

ARTICLE VII

CONFLICTING PROVISIONS

7.1 In the event any provisionwithin theseBylaws shallconflictwith Utah law, such

conflictingprovisionoftheBylaws shallbe nulland void,but allotherprovisionsintheseBylaws
shallremain in fullforce and effectto the extentpermitted by law. In the event there is any

inconsistencyor conflictbetween these Bylaws and the other Community Documents, priority
shallbe given totheCommunity Documents inthefollowingorder:theDeclaration,Plat,Articles,

Bylaws, and AssociationRules,as each respectivedocument may be amended from time to time.
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ARTICLE VIII

INDEMNIFICATION OF DIRECTORS AND OFFICERS

8.1 Indemnification.No Board Member, officer,or committee member shall be

personallyliableforany obligationsof theAssociationor forany dutiesor obligationsarisingout

of any actsor conduct said Board Member, officer,or committee member performed for or on

behalfoftheAssociation.The Associationshalland does hereby indemnify and hold harmless all

Board Members, directors,officers,committee members and employees ("AssociationOfficials")

againstany and allexpenses,includingattorneys'fees,reasonably incurredby or imposed upon
an Association Officialin connection with any action,suit or other proceeding (including
settlementof any suitor proceeding, if approved by the Board serving at the time of such

settlement)to which he or she may be a partyby reason of being or having been an Association

Official,unlesstheliabilityforsuch expenses arisesout of hisor her own intentionalmisconduct.

No Association Officialshallhave any personal liabilitywith respectto any contractor other

commitment made by them or actiontaken by them, in good faith,on behalfof the Association

(exceptindirectlytotheextentthatsuch AssociationOfficialmay alsobe a Member and therefore

subjecttoAssessments hereunder to fund a liabilityof theAssociation),and theAssociationshall

defend,indemnify, and foreverhold each such AssociationOfficialfreeand harmless from and

againstany and allliabilityto otherson account of any such contract,commitment or action.Any

rightto defense or indemnificationprovided forhereinshallnot be exclusiveof any otherrights
to which any AssociationOfficialmay be entitled.Ifthe Board deems itappropriate,in itssole

discretion,the Associationmay advance funds to or forthe benefitof any AssociationOfficial

who may be entitledto indemnificationhereunder toenable such AssociationOfficialto meet on-

going costsand expenses of defending himself or herselfin any actionor proceeding brought

againstsuch AssociationOfficialby reason of his or her being,or having been, an Association

Official.Intheeventitisultimatelydeterminedthatan AssociationOfficialtowhom, orforwhose

benefit,funds were advanced pursuant to the preceding sentence does not qualify for

indemnificationpursuant to thisSectionor otherwiseunder the Articlesor applicablelaw, such

AssociationOfficialshallpromptly upon demand repay to theAssociationthetotalof such funds

advanced by theAssociationtohim orher,or forhisor herbenefit,with interest(shouldtheBoard

so elect)at a rateas exclusivelydetermined by the Board from the date(s)advanced untilpaid.

Payments authorizedhereunder includeamounts paid and expenses incurredin settlingany such

actionor threatenedaction. The provisionsof thisSection shallapply to the estate,executor,

administrator,heirs,legatees,or deviseesof an AssociationOfficial.

8.2. Other Indemnification.The indemnificationprovided herein shallnot be deemed

exclusiveof any otherrightto indemnificationto which any person seeking indemnificationmay
be entitledunder the Acts or under any agreement, vote of disinterestedBoard Members or

otherwise,both as to actiontakeriin any officialcapacityand as to actiontaken in any other

capacitywhile holding such office.ItistheintentthatallBoard Members, officers,and committee

members be and hereby areindemnifiedto the fullestextentpermittedby the laws of the Stateof

Utah and theseBylaws. The indemnificationhereinprovided shallcontinueas to any person who

has ceased to be a Board Member, officer,committee member, or employee and shallinuretothe

benefitof theheirs,executorsand administratorsof any such person.

8.3. Insurance.The Board, in itsdiscretion,may directthatthe Associationpurchase
and maintain Directorsand Officersinsurance on behalf of any person who isor was a Board

Member, officer,committee member, Manager or employee oftheAssociationorisorwas serving
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at the requestof the Association as a Board Member, officer,committee member, Manager,

employee, or agent of another association,corporation,partnership,jointventure,trustor other

enterpriseagainstany liabilityassertedagainst,and incurredby, such person inany such capacity
or arisingout of such person'sstatusas such,whether ornot theAssociationwould have thepower
to indemnify such person againstliabilityunder theprovisionsof thisArticle.

8.4. Settlementby Association.The rightof any person to be indemnified shallbe

subjectalways totherightoftheAssociationthrough theBoard, inlieuof such indemnity,tosettle

any such claim,action,suitor proceeding atthe expense of theAssociationby thepayment of the

amount of such settlementand thecostsand expenses incurredin connectiontherewith.

ARTICLE IX

MISCELLANEOUS

9.1 Execution ofDocuments. The Board, exceptasintheseBylaws otherwiseprovided,

may authorizeany officerof officers,agent or agents,to enterintoany contractor execute any
instrumentin the name and on behalfof the Association,and such authoritymay be generalor

confinedto specificinstances;and unlessso authorizedby theBoard, no officer,agent,committee

member, or employee shallhave any power or authorityto bind the Associationby any contract

or engagement or topledge itscreditor torenderitliableforany purpose or inany amount.

9.2 Inspectionof Records. The Associationshallkeep in itsofficeforthe transaction

ofbusinesstheoriginalor a copy oftheseBylaws as amended or otherwisealteredtodate,certified

by the Secretary,as well as otherrecordsof theAssociationas requiredby the Community Act or

Nonprofit Act, which shallbe open to inspectionby the Owners and allEligibleMortgagees in

accordance with the Community Act and Nonprofit Act. The Board may requirepayment of the

costof reproducingcopiesof documents requestedby a Member.

9.3 FiscalYear. The fiscalyear of the Associationshallbe determined by the Board

and, having been so determined, is subjectto change from time to time as the Board shall

determine.

9.4 Membership Book. The Associationshallkeep and maintain in itsofficeforthe

transactionof business a book containing the name and address of each Member. Proper
terminationortransferofownership ofany Lot by an Owner shallbe recorded inthebook, together
with the dateon which such ownership was transferred.

9.5 Use of Technology. In recognitionof the opportunitiesofferedthrough computers
and continuing advancements in technology,the Association may, as a Community Expense,

provide foror offerservices,which make use of computers and othertechnologicalopportunities.
For example, tothe extentUtah law permits,and unlessotherwisespecificallyprohibitedinthese

Bylaws, theAssociationmay send requirednoticesby electronicmeans, hold Board orAssociation

meetings and permit attendanceand votingby electronicmeans, and send and collectAssessments

and otherinvoiceselectronically.

9.6 Waiver. No restriction,condition,obligation,or provision contained in these

Bylaws shallbe deemed tohave been abrogatedorwaived by reasonofa failuretoenforcethesame,

irrespectiveof thenumber of violationsor breaches thereofwhich may occur.
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ARTICLE X

ENFORCEMENT

10.1 In theevent of a violationof theDeclaration,theseBylaws, theAssociationRules,
orany HOPA Age 55 Criteriapoliciesand procedures as describedinthe Community Documents,
the Board may enforce the Declaration,these Bylaws, the Association Rules or such Age 55

Criteriapoliciesand procedures in any manner prescribedby law and shallhave allrightsand

remedies availableatlaw and inequity.

ARTICLE XI

MEMBERSHIP IN ASSOCIATION

11.1 Membership in the Association, and transfersthereof,shall be limited and

determined as provided in the Declarationand the Articles.There shallbe as many Members as

thereareOwners of Lots inthe Community.

* * * *

IN WITNESS WHEREOF, theDeclaranthas executed and adopted theseBylaws on behalf

of theAssociationthis_/f day of /( ,2021.

DECLARANT

COUNTRY VIEW VILLAS, LLC

a Utah limitedliabil company

By·

Name: ßr<q é /-.,d4

STATE OF UTAH ) Its: /*7...,, y,._.-

) ss.

COUNTY OF faA X )

On the E day of / ( , 2021, personally appeared before me

/føm who by me being duly sworn, did say thatshe/he isan authorized

representativeof Country View Villas,LLC, and thattheforegoinginstrumentissigned on behalf

of saidcompany and executed with allnecessaryauthority.

OKEITH

LINDSTROM
Notary Public

NOTARYÞUBUCSTATEOFUTAN
*' coMMISSION#706645

COMM. EXP.06.05.2023
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