
WHEN RECORDED, MAIL TO:

IHC HEALTH SERVICES, INC.

36 SouthStateStreet,21" Floor

SaltLake City,Utah 84111

Attn:CorporateRealEstateDirector

RECIPROCAL EASEMENT AGREEMENT

(Erda,TooeleCounty,Utah)

IHC HEALTH SERVICES, INC.,a Utah nonprofitcorporation("Intermountain")and RBW

INVESTMENTS, LLC, a Utah limitedliabilitycompany ("RBW"), withan addressof24226 116thAve.

W, Woodway, WA 98020-5255,enterintothisRECIPROCAL EASEMENT AGREEMENT (this

"Agreement")on Ô$ébff 70 ,2020.Intermountainand RBW may be referredtocollectivelyasthe

"Parties"orindividuallyasa "Party."

Background

A. Intermountainowns realpropertylocatedinErda,TooeleCounty,Utah (the"Intermountain

Property").

B. RBW owns realpropertylocatedadjacenttotheIntermountainProperty(the"RBW Property,"and

collectivelywiththeIntermountainProperty,the"Properties").

C. The Partiesenteredintoa Boundary LineAgreement datedSeptember20,2019.

D. The Partiesnow wish toobtainright-inright-outaccesstoand from Highway 36 and allassociated

approvalsfrom theUtah DepartmentofTransportation("UDOT") and,tothatend,have agreedto

granteachothersharedand reciprocalaccessrightsovertheIntermountainPropertyand RBW

Property,asthecasemay be,toallowforconstructionofrelateddrivelanesand a sharedaccess

roadway alongthecommon boundaryofthePropertieson thesouthend oftheIntermountain

Property,subjecttothefollowingterms.

Terms

1. ReciprocalGrantofEasements.Each Party,as"Grantor,"herebygrantstotheotherParty,as

"Grantee,"a perpetual,non-exclusiveeasementand right-of-way(the"Easement")forvehicular

and pedestrianingressand egressover,upon and acrossa portionofeachGrantor'sPropertyas

more particularlydescribedand outlinedon attachedExhibitA (collectively,the"Easement

Areas"),and toand from Highway 36.The Partiesherebyacknowledgeand agreethattheaccessto

and from Highway 36 islimitedto"rightin"and "rightout"access.

2. Reservation.GrantorreservestherighttousetheEasement Areasincommon withGranteeand to

grantpermits,licensesand easementsover,across,throughand undertheEasement Areasforany

otherlawfulpurpose,subjecttothisAgreement and so longasGrantor'suseorany otheruse

permittedby GrantordoesnotunreasonablyinterferewithGrantee'suse oftheEasements.In

additionand subjecttotheforegoing,Grantormay permitimprovementsand facilitiesrelatedto

otherusesoftheGrantorProperty,may useand improvetheEasement Areastoprovideaccessto·

theGrantorProperty,and may installand maintainlandscaping(excludingtrees),hardscaping,

sidewalks,driveways,drainageand otherimprovementson theEasement Areas (collectively,the



"PermittedImprovements")aspermittedby UDOT and any otherapplicablelaws,codes,or

regulations.OtherthanthePermittedImprovements and asotherwisesetforthinthisAgreement,

Grantorwillnotconstructany improvements,buildingsorstructureson theEasement Areas.

3. Construction.The Partiesagreetoconstruct,withintheEasement Areas,accelerationand

decelerationdrivelanesalongHighway 36 asrequiredby UDOT and asshown inExhibitB (the

"DriveLanes")and a sharedaccessroadway extendingfrom Highway 36 alongthecommon north-

southboundarybetween thePropertiesasshown inExhibitC (the"JointAccessRoad" and,

togetherwiththeDriveLanes,the"Roadway Improvements").Intermountainwillconstruct,instaR

and complete,orcausetobe constructed,instaUedand completed,theRoadway Improvements.The

PartieswillshareinthecostsofconstructingtheRoadway Improvements (collectively,the

"ConstructionCosts")asfollows:(a)fortheJointAccessRoad, an equalshare(50%),and (b)for

theDriveLanes,a shareof60.28% forIntermountainand 39.72% forRBW. Intermountainagrees

toprovideRBW withbids,costestimates,orothersuchinformationtoallowRBW todetermine

whethertheConstructionCostsarereasonable.IftheRBW doesnotprovidenoticeofobjection

within10 businessdaysafterreceiptofsuchinformation,theConstructionCostswillbe deemed

reasonable.RBW willpay itsportionoftheConstructionCostswithin30 daysofreceiving

Intermountain'swrittenrequestforreimbursement.Such requestwillincludereasonableand

appropriateevidenceofcompletionof,and payment for,theRoadway Improvements.IfRBW fails

topay allundisputedamounts due toIntermountainwithin60 daysofthedateon which the

payment isdue,then,withoutlimitingany otherrightsorremediesavailabletoIntermountainat

law orequity,Intermountainwillhave therighttorecordnoticeofinterestintheRBW Property.

InitialconstructionwillincludetheDriveLanes and theportionoftheJointAccessRoad extending

approximately25 feetfrom theHighway 36 curbcutand willbe completedwithinthetimeframe

requiredby UDOT inconnectionwithitsapprovaloftheright-inright-outaccess.Inany event,any

constructionwork relatedtotheRoadway Improvements willbe performedinaccordancewithany

and allapplicableordinances,laws,rulesand regulations,and therequirementsofany

governmentalauthoritieshavingjurisdictionovertheEasement Areas.RBW herebygrantsa

temporary,non-exclusiveeasementtoIntermountainand itsagents,employees,and contractors

overand acrosstheportionsoftheRBW PropertyasisreasonablynecessarytoinstalltheRoadway

Improvements.Upon thecompletionoftheRoadway Improvements,thetemporaryeasementwin

automaticallyterminate.

4. Extension;Dedication.The Partieswillwork togetheringood faithtomutuallyagreeon theterms

and conditions,includingthesharingofcosts,forany furtherextensionand developmentofthe

JointAccessRoad alongthecommon boundariesbetween theParties'Properties.The Partieswill,

inconcertwithallapplicablemunicipalplanningauthorities,alsocausetheRoadway

Improvementsand theapplicableportionoftheirPropertiestobe dedicatedforpublicuse

followingcompletionoftheRoadway Improvements,whetherinphasesorina singlededication,

alsoasdeterminedinconcertwithapplicablemunicipalplanningauthorities.

5. Maintenance.The Partiesacknowledgethat:(i)a Partymay desireorbe requiredtomaintain,

repair,replace,orfurtherdeveloptheRoadway Improvements (separatelyfrom theobligationsset

forthinSection6 below),and (ii)suchmaintenance,repair,replacement,ordevelopment(together,

"maintenance")by eitherPartywilldirectlybenefittheotherParty.The Partycompletingthe

maintenanceoftheRoadway Improvementsisthe"ConstructingParty,"and thePartynot

performingthemaintenanceisthe"ReimbursingParty.
" The PartieswillshareequaHy inthe

reasonablecostsofmaintaining,repairing,replacing,ordevelopingtheRoadway Improvements

(the"MaintenanceCosts")underthissectionand willwork togetheringood faithtomutuallyagree

on which Partywillbe theConstructingPartyand which willbe theReimbursingParty.The

ConstructingPartyagreestoprovidetheReimbursingPartywithbids,costestimates,orothersuch
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informationtoallowtheReimbursingPartytodeterminewhethertheMaintenanceCostsare

reasonable.IftheReimbursingPartydoesnotprovidenoticeofobjectionwithin10 businessdays

afterreceiptofsuchinformation,theMaintenanceCostswillbe deemed reasonablé.AH

maintenancewillbe performedina good and workmanlikemanner and inaccordancewithany and

allapplicableordinances,laws,rulesand regulations,and therequirementsofany applicable

governmentalauthorities.The ReimbursingPartywillpay itsportionoftheConstructionCosts

within30 daysofreceivingtheConstructingParty'swrittenrequestforreimbursement.Such

requestwillincludereasonableand appropriateevidenceofcompletionof,and payment for,the

maintenanceoftheRoadway Improvements.IftheReimbursingPartyfailstopay aH undisputed

amounts due totheConstructingPartywithin60 daysofthedue date,then,withoutlimitingany

otherrightsorremediesavailableatlaw orequity,theConstructingPartywillhave therightto

recordnoticeofinterestintheReimbursingParty'sProperty.

6. Repairs.Ifa Partyoritsagentsdamages theEasement Areasinconnectionwiththerightssetforth

inthisAgreement,suchPartywill,atitssoleexpense,repairthedamage and restorethedamaged

propertyasneartotheoriginalconditionasisreasonablypossible.Such Partywillcompleteau

repairwork within30 daysofreceivingwrittennoticefrom theotherPartydescribingthedamage.

IfsuchPartycannotcompletetherepairwork within30 daysdue toaforcemajeureeventas

describedbelow,itmay takeadditionaltimeasmay be necessaryunderthecircumstancesto

completethework solongasitbeginssuchwork withinthe30-dayperiod(or,inthecaseofa

weather-relatedforcemajeureevent,within30 daysofthedatewhen itcan beginthework under

thecircumstances)and diligentlypursuesittocompletion.

7. Temporary License.During constructionormaintenanceoftheRoadway Improvements,eachParty

herebygrantstotheother,itsagents,employeesand contractors,a temporary,non-exclusivelicense

overand acrosstheEasement Areas and immediatelysurroundingareas,asreasonablynecessaryto

completetheconstructionormaintenancework.Upon thecompletionoftheRoadway

Improvements orapplicablemaintenance,suchtemporarylicensewiH automaticaHyterminate.

8. Limitationson Use.Each Party'suse oftheEasementsand theEasement Areas willbe limitedto

theusesdescribedinthisAgreement. Each Partywillexercisetherightsgrantedunderthis

Agreement ina manner thatleastinterfereswiththeuseoftheEasement Areas and theGrantor

Propertyby Grantorand any otherpermitteduser.Granteemay notconstructany barriersor

obstacleswithintheportionoftheEasement Areaslocatedon theGrantorPropertyorotherwise

alterormodify theEasement AreasortheGrantorPropertywithoutGrantor'swrittenconsent.

Granteemay notparkany vehicleswithintheGrantor'sportionoftheEasement Areas.

9. Compliance withLaws. The Partieswillcomply withallapplicablefederal,stateand locallaws,

rulesand regulationswhen enteringupon theEasement Areas and exercisingtheirrespectiverights

underthisAgreement.

10. EnvironmentalMatters.Granteewillnotpermitany contamination,dumping orother

environmentalwastetobe left,disposedon orcontaminatetheEasement Areas ortheGrantor

Property.Granteewillnotcreate,exacerbateorcauseany "EnvironmentalCondition"(as
defined

below)on orabouttheGrantorProperty.ForpurposesofthisAgreement,"Environmental

Condition"means (a)contaminationorpollutionofsoil,air,surfaceorgroundwater,(b)the

disposal,placement,existence,presenceorreleaseorthreatofreleaseofa "HazardousMaterial"

(asdefinedbelow)and theaffectsthereof,or(c)noncompliancewithorviolationof"Applicable

Law" (asdefinedbelow)including,withoutlimitation,any lackofrequiredgovernmentalpermits

orapprovals."HazardousMaterial"means (x)any substance,thepresenceofwhich requires

investigation,remediation,orotherresponseorcorrectiveactionunderApplicableLaw, or(y)any
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substancewhich isdefinedasa hazardouswaste,hazardoussubstance,extremelyhazardous

substance,hazardonsmaterial,hazardousmatter,hazardouschemical,toxicsubstance,toxic

chemical,pollutantorcontaminant,orothersimilarterm,inorpursuanttoApplicableLaw,
or(z)

any asbestosorasbestos-containingmaterial,PCBs orequipmentorarticlescontainingPCBs,

petroleum,dieselfuel,gasolineorotherpetroleumhydrocarbons."Applicable
Law" means all

existingfederal,stateorlocallaws,common law,statutesorregulations,including,without

limitation,thoserelatingtotheprotectionofhuman healthand safety,protectionofthe

environment,orpreventionofpollution.

1L No Liens.No Partywillpermitany lienorclaimofmechanics,laborersormaterialmentobe filed

againsttheEasement Areas orthePropertiesforany work,laborormaterialsfurnished,alleged
to

have been furnishedortobe fumishedpursuanttoany agreementby suchParty.Intheeventthata

lienorclaimisfiled,theresponsiblePartywillcausethelienorclaimtobe paidand discharged

withinthirty(30)daysafterthedateofthefilingorrecordingofthelienorclaim.

12. Indemnification.Excepttotheextentdue tothenegligenceorwillfulmisconductoftheotherParty,

eachPartyherebyagreestoindemnifyand holdtheotherPartyharmlessfrom and againstany and

allclaims,suits,causesofaction,damages,liens,losses,death,injuries,expenses,costsor

liabilitiesofany kind,includingwithoutlimitationattorneys'feesand courtcosts,totheextent

arisingoutoforinconnectionwithany useoftheEasement Areas orany otherportionofthe

GrantorPropertyby suchPartyortheiragents,contractors,employees,orinvitees,and any

negligentorwillfulnon-performanceorotherbreachby suchPartyofany terms,conditions,

provisions,duties,obligationsorrepresentationsunderthisAgreement.The indemnitiessetforthin

thissectionareinadditionto,and notinlimitationof,any indemnificationorotherrightsor

remediesavailabletothePartiesatlaw orinequity.The provisionsofthissectionwillsurviveany

terminationoftheEasements orthisAgreement.

13. Notice.Allcommunications,consents,and othernoticesprovidedforinthisAgreement willbe in

writingand effectiveon thedatehand-delivered(receipted),on thedatefollowingthedatesentby

nationally-recognized,overnightcourier,orthreebusinessdaysfollowingthedatemailedby

registeredorcertifiedmail,returnreceiptrequested,postageprepaid,inany eventtotheapplicable

addressspecifiedabove (i.e.,intherecordingreturnaddressortheintroductoryparagraph)orto

any otheraddressdesignatedby theapplicablepartyinwriting.

14. Term: Termination.The Easementsand thisAgreement willexpireand automaticallyterminateif

and when, and totheextent,allorany portionoftheEasement Areasisdedicatedtooracquiredfor

publicuse.No additionaldocumentationisrequiredtogiveeffecttotheautomatictermination,but

thepartieswill,ifneeded,executereasonabledocumentationofthetermination.

15. No PublicDedication.The Easement Areas and thePropertiesareand shallatalltimesremainthe

privatepropertyofIntermountainand RBW, respectively,untilsuchtimeasthePartiesagreeto

dedicateallorsome portionoftheEasement AreasascontemplatedinSection4 above.Nothingin

thisAgreement willbe deemed orconsideredtobe a dedicationofallorany partoftheEasement

AreasorthePropertiestothegeneralpublicorforany otherpublicpurposewhatsoever.

16. CovenantRunning withtheLand.The Easementsconstitutea covenantrunningwiththeland(i.e.,

burdeningtheGrantorPropertyand appurtenanttotheGranteeProperty)and willbe bindingupon

and inuretothebenefitofsuccessorsand assignsoftheParties.
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17. Purposeand Confirmation.ThisAgreement ismade forthepurposessetforthinthisAgreement

and no more,and isintendedtobe subjecttoand made incompliancewithany and allapplicable

zoningordinances,laws,rulesand regulations.

18. Miscellaneous.

(a) ThisAgreement containstheentireagreementand understandingbetween thePartiesrelating

tothesubjectmatterofthisAgreement.The Partiesmay amend thisAgreement onlyina

writtendocument signedby theParties.No failureby eitherPartytoenforceorexerciseany

rightunderthisAgreement willconstitutea waiver.ThisAgreement willbe construedasa

whole and notstrictlyfororagainstany party.

(b) Inany litigationorotherproceedingrelatingtothebreachofthisAgreement,theprevailing

Partywillbe entitledtorecoveritsout-of-pocketcostsand reasonableattorneys'fees.

(c) Each Partyhastheright,power,legalcapacity,authority,and means toenterintoand

performthisAgreement and,further,any individual(s)signingon behalfofsuchPartyhas

been dulyauthorizedtodo so.

(d) The Partiesmay signthisAgreement inany number ofcounterparts,eachofwhich when

signedand deliveredwillbe deemed an original,and allofwhich togetherwillconstituteone

and thesame instrument.The recitalsabove and attachedexhibitsareincorporatedinthis

Agreement by thisreference.

(e) Ifa provisionofthisAgreement isinvalidorunenforceable,thentheremainderofthis

Agreement willremaininfullforceand effect.

(f) Utah laws governthisAgreement,and thePartiessubmittotheexclusivejurisdictionofstate

and federalcourtsinUtah.ThisAgreement willbe recordedintheofficialrealestaterecords

ofTooeleCounty,Utah.

(g) ThisAgreement doesnotconstitute-andmust notbe construedtocreate-a partnership,

agency,jointventure,oremployment relationship.NothinginthisAgreement givesone Party

theright,power,orauthoritytobindtheother.

(h) Ifany PartytothisAgreement isdelayedorpreventedfrom theperformanceofany required

actby reasonofa strike,labortrouble,actsofterror,actsofnatureand theelements,orany

othercausebeyond thereasonablecontrolofthedelayedParty(financialinabilityexcepted),

i.e.,"forcemajeure,"and thedelayedPartyisotherwisewithoutfault,thenperformanceof

theapplicableactisexcusedfortheperiodofthedelay,providedthedelayedParty
willtake

allcommerciallyreasonableeffortstomitigatetheforcemajeure.

[Signaturesand acknowledgements on followingpage]
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IN WITNESS WHEREOF, IntermountainhasexecutedtheforegoingAgreement tobe effectiveasofthe

datefirstwrittenabove.

IHC HEALTH SERVICES, INC.,

aUtah nonprofitcorporation

By:

ClayL. own, VicePresident

STATE OF UTAH )
:ss.

COUNTY OF SALT LAKE )

Acknowledged beforeme on theÉday of Ás ,2020 by Clay L.Ashdown, Vice President

ofIHC HealthServices,Inc.,aUtah nonprofitcorporation.

LORRIE CALLAWAY r4

NotaryPublic,StateofUtah Public
Commission#708320
MyC9mmissionExpires

ta 09/20/2023

IN WITNESS WHEREOF, RBW hasexecutedtheforegoingAgreement tobe effectiveasofthedate

firstwrittenabove.

RBW INVESTMENTS, LLC,

a Utah limitedliablitycompany

By:

Ralpdeb anager

STATE OF YG )

COUNTY OF 4 7

Acknowledged beforeme on the2 _ day of #M ,2020 by Ralph S.Weber, Manager ofRBW

Investments,LLC, a Utah limitedliabilitycompany.

NotaryPublic

JACOBDELAHANTY
NotaryPublic

StateofWashington
Commission# 210629

My Comm.ExpiresSep25,2023



EXHIBIT A

Descriptionsand DepictionsoftheEasement Areas

Erda, Utah O P O50
-
Ó

- ÓÓY

North 29'-IntermountainEasement Area

The Southerly29 feetoftheGrantor'spropertylocatedintheSouthwestQuarterofSection34,

Township 2 South,Range 4 West,SaltLake Base andMeridian,Erda City,TooeleCounty,Utah,being

29 feeton theNortherlysideofthefollowingdescribedline:

BeginningattheGrantorscommon WesterlyCornerattheintersectionoftheEasterlylineof

StateHighway 36 and theSixteenthLine ofsaidSouthwestQuarter,saidpointislocated126.81feet

North 89°40'26"EastalongtheQuarterSectionLineand 1324.82feetSouth0°23'53"Eastalongsaid

EasterlyLinetosaidintersectionfrom theWest QuarterCornerofsaidSection34 Witnessedby a Brass

Cap Monument found26.72feetEasterlyalongsaidQuarterSectionlinefrom saidWest QuarterCorner

alsobeinglocated5281.77feetSouth 89°40'26"West alongtheQuarterSectionLinefrom a BrassCap

Monument foundmarkingtheEastQuarterCornerofsaidSection;and runningthenceSouth89°40'26"

West 1191.54feetalongtheGrantor'sSoutherlylineand saidSixteenthLinetotheSoutheastCorner

thereofand theSoutheastCornerofsaidSouthwestQuarter.

Contains34,555sq.ft.

South 29'-RBW Easement Area

A 29-foot-widestripoflandlocatedintheSouthwestQuarterofSection34,Township 2 South,

Range 4 West,SaltLake Base and Meridian,Erda City,TooeleCounty,Utah,being29 feeton the

Southerlysideofthefollowingdescribedline:

BeginningattheGrantorscommon WesterlyCornerattheintersectionoftheEasterlylineof

StateHighway 36 and theSixteenthLineofsaidSouthwestQuarter,saidpointislocated126.81feet

North 89°40'26"EastalongtheQuarterSectionLineand 1324.82feetSouth0°23'53"Eastalongsaid

EasterlyLinetosaidintersectionfrom theWest QuarterCornerofsaidSection34 Witnessedby a Brass

Cap Monument found26.72feetEasterlyalongsaidQuarterSectionlinefrom saidWest QuarterCorner

alsobeinglocated5281.77feetSouth 89°40'26"West alongtheQuarterSectionLinefrom a BrassCap

Monument foundmarkingtheEastQuarterCornerofsaidSection;and runningthenceSouth89°40'26"

West 1191.54feetalongtheGrantorsNortherlyLine and saidSixteenthLinetotheSoutheastCornerof

saidSouthwestQuarter.

Contains34,555sq.ft.

[seedepictionon thefollowingpage]







ExhibitC

Descriptionand DepictionoftheJointAccess Road

58'ROW (Combined Easement Areas)

A 58-foot-widePublicRight-of-WaylocatedintheSouthwestQuarterofSection34,Township 2

South,Range 4 West, SaltLake Base andMeridian,Erda City,TooeleCounty,Utah,being29 feeteach

sideofthefollowingdescribedcenterline:

BeginningattheGrantorscommon WesterlyCornerattheintersectionoftheEasterlylineof

StateHighway 36 and theSixteenthLine ofsaidSouthwestQuarter,saidpointislocated126.81feet

North 89°40'26"EastalongtheQuarterSectionLineand 1324.82feetSouth0°23'53"Eastalongsaid

EasterlyLinetosaidintersectionfrom theWest QuarterCornerofsaidSection34 Witnessedby a Brass

Cap Monument found26.72feetEasterlyalongsaidQuarterSectionlinefrom saidWest QuarterCorner

alsobeinglocated5281.77feetSouth 89°40'26"West alongtheQuarterSectionLinefrom a BrassCap

Monument foundmarkingtheEastQuarterCornerofsaidSection;and runningthenceSouth89°40'26"

West 1191.54feetalongtheGrantorscommon lineand saidSixteenthLinetotheSoutheastCornerof

saidSouthwestQuarterand theSoutheastcorneroftheNorth Grantor'sproperty.

Note:The sidelineoftheNortherlysideofthisRight-of-Wayneedstobe extendedorshortened

toexactlymatch theNorth Grantor'sEasterlypropertyline.
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