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DECLARATION OF PROTRCTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
PLAT M, ARLINGTON HILLE

SALT LAKE COUNTY, UTAH

bt'l"
THIS DECLARATION 1s_made thi %
by CLAUDE HAWK CORPORATION (tho Posatlem Y, Of o E"ERnd%kna
dovelopor of a t aot of real property situated in Balt Lake
City, 8alt Lake County, Btato of Utah (the "Bubdivision")
partioularly desoribed as follows:

All of Lots #1, 2, 3, 4, 6, 8, 7 and B plat "M",
Arlington Hills Bubdivision, pocording to the official
lat theraad on #ile in the offioce of the Balt Lake
ounty Racorder,
for the purposa of providing for ita orderly devaelopmant,
improvemant. and e, snd 44 hneaby hald and made aubject to

LHERR PRObEEHIN HOVRANANN) wufidbhionn and restriotions. and
shall be held, sold, conveyed, hypotheoated, encuhborad,
leased, rented, used, occupiod and improved in acocordance
with this declaration of protective onveananti, oconditions and

rogtriotions an follows!

1. Mutual and Benipraoal Ronefita.. These p.otective
covenants, conditionn and reatriotionas are made for tha
direot, mutual and reaiprocal benefit of ench and every lot
in the above desoribed real property and oroate mnutual and
aquitable mervitudea upon each of sald lota in favor of each
othor lot including yeaiprocal rights and obligationa between
the respective owners of all of the loto and the privity of
oontract and estato betweon the owneras of said lota, their
heirs, suoconoors and apsigns, and shall oporate as aovenanta
running with tho land for the benefit of all othexr lots in
paid tract, thelr owners, hoirs, successors and aspigna, -
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2 ° Duration. Thesa protective covenants, conditions and

restrictions shall continue in full force and effect and be
‘binding until the last day of April 2012, upon which date
they shall be automatically continued for suanansive periods
of ten years each unlesa it is agreed by the vote of the
record owners of a majority of the property to terminate
them; provided, how_ ever, that any time after April 30,
2012, they may be altered or modified by the vote of the
record ownars of a majority of the property.

3. Animnls, Pets. No domestic animals or fowl, other
than a reasonable number of generally recognized house or
yard pets, shall bea maintalned on any lot.

4. Private Residentiunl Use; Moving of Structures, The
lots shall be used for private residential purposes only,
except as hereinafter set forth, and no structure of any kind
ahall be moved from any other place upon any lot, nor shall
any incomplete building be permitted to remain uncompleted
for a period in exceas of one year from the date the building
was startod, unless otherwise approved by the Architectural
Bupervising Committee.

6. Bxoavating, Drilling. Mining, and Quarrving. No
minlng, drilling, quarrying, tunneling, excavating or
drilling for any substances within the earth, including oll,
gas, minerals, gravel, sand, rock and earth shall be
permitted on the surface of the property. No excavation shall
be made on said property unless suoh excavation is made in
aonnection with the ereotion of a building or astructure
tgergoné and then only after committee approval is first
obtelned.

8. Rubbiah. No rubbish shall ba storod or allowed to
acoumulate,

7. Satbacka., No dwelling house or other atructure shall
be conatructed or situated on any lot, oxcapt in conformity
with the “"sotback" lines as establiahed !n each inatance by
the Architeotural Buperviaing Committee 2nd in conformity
with any additional "setback" lines which may be fixed by the
underasigned, its auccessors and asaigns, in contracte or
deada to any or all of the lots oreated on said propoxty. The
"asattack" of any building or other structure as to any line
shall bo dasemad to ba the minimum distance botween said
building or other structure and aaid lina. The "setback"” of
any building or other struoture as to any sireat shall be
deomed to bs the minimum diatanco betweon saild bullding or
other structure and the nearest line of maid atreet.

6. Regubdiviaion., No lot may be reasubdivided except that
the underasignoed, its asuccesaors or asasigns, may dlvide any
lot no as to inorease the size of adjoining lots; or whore a
lot in in the opinion of the underaigned, its successors and
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provided, however, that whan ninety percent (90.0X) of the
lots in said traot have been sold (either deeded or sold
under contract of sale), thereaafter upon written designation
by eighty-five percent (85.0,) of the owners (either under
contract of purchase or in fee) of lots in sald tract, of
somy person or person whom such owners desire to have made a
menber or mambers of said committee, the undersigned will
aproint such person or persons on the committee and if
necessary will remove from said committee existing members
thereof in order to create vacanciea for the new
appointments; provided, further, however, that one perason
designated by the underaigned shall always remain a membexr of
said committea if undersigned so desirea. The functions of
said committee shall be, in addition to the functions
olsewhere in this declaration set forth, to pasas upon,
approve or reject any plana or specifications for structures
to be orected on lots in =aid tract so that all atructures
shall conform to tha restrictions and general plans of the
undersigned and of the committee for the lmprovement and
developrent of the whole tract. Nothing in thia paragraph
shall be construed as authorizing or empowering the committee
to change or waive any restrictions set forth in this
dealaration except as herein specifically provided. The
committee may act by any two of itas members, one of whom
shall be the undersigned or his appointee, and accordingly,
any authoriszation, approval or power made by the committee
mgnt bg in writing aigned by at least said two members
thereof.

(B) The committee and its members shall not be personally
liable for errors or omizsions in the design of any structure
or yard work and landscaping, or the execution thereof.
Approval by the committee shall not siguify any indication of
the adequacy of the plan or the materials used to insure the
satisfaction of the owner.

(C) Tho committee shall make all Jjudgments and
doeterminations, in addition to those specified, which, under
the reastrictions heroin, need to be made,

12, Improvementa

(A) Type of Btructures., No building other than ona
single-Zamily dwelling house and appropriate outbuildings
shall ba exracted on any lot, nor shall any housa constructed
:n any lot be used for any purpoae other than a dwelling

ouse, '

(B) Bafore the Architeotural Superviaing Committee may
approve any pian for conmtruction work of any kind on the
lots, the lot owner ox purchaser muast submit to the committee
an accurate survey showing one-foot contour intervals and in
addition thereto, the four corner points of tha lot involved
nuat be located at the mite by a licensed aurveyor. No




asaigns, of such size and character tbat it may be divided
into two or more lots which will be each similayr to other
lots in =aid tract, and adequate in size and character to
pernit development similzur to that on said other lots, then
asuch lot or lots may be divided by the undersigned, its
successors or asalgrs, or permission may be granted by the
undersigned, its successors or assigna to the owner of such
lot or lots, ac the case may bs, to ao divide such lot or
lots, but in no event shall any lots be so divided so as to
craate a parcel having an area of less than one-quarter acre,
including in the calculation of such area, the atreet upon
which it abuts to the center line thersof. Should two or more
contiguous lots be acquired by the same grantee, such lots
will, unleasa othorwise stipulated, be treated and considered
by the undersigned and/or said grantee as one aentire lot for
the purpose of these restrictions.

i

9, Pences, Halls and Trees. No fence, wall or hedge over
nix feet in height shall be oreoted or grown provided,
however, that this restriction may be waived oxr modified by
the Architeotural Supervising Committee hereinafter refarred
to. 8aid Arohitectural Supervising Committee shall also
supervise the planting and grxowth of trees in order to
prevent one lot owner from planting trees, or allowing treea
to grow, so that the view from other lots may be obstructed
or impaired. The owner agrees to abide by any orxrder of said
committees directing ownoer not to plant any tree or to cut
down or out hack or remove any tree which may have been
planted. The agreement contained in the last preceding
sentence shall be constriied as a covenant running with the '
land and not as a condition which might causme the owner’s
title to be forfeitad. Tha ownoer further agrees that the
members of maid committee may at any time inatitute or
prosecute in the name of any membar of sald committee any
suit or suits which the sommittes may consider advisable to
compel and obtain a decree for specific performance by the
owner of hia agreemont to remove, cut down or aut back any
greﬁ whioh the ocommittee has orderad ramoved, out down or out

aok.

10. Monner of Voting. In voting, pursuant to the
provisiona of I'aragraph 2 hereof, each lot owner of yecord
ahall be entitled to ono vote and the action resulting from
such vote ias to bea evidenoced by a written instrument signoed
and aaknowledged by asuch lot owners and recorded in the
g:ugty Rovorder's O0£fice of the County of Balt Lake, Btate of

ah.

11, Arahitectural Suparviaing Commitiae

(A) An Architectural Supervising Committee consimting of
threo membexs who will serve without pay will be oroated by
the undersigned and the undersignad may £ill vacanoies in the
conmittes and remove membars thareof at its pleasure;




violation or breach exists and to mummarily abate and remove
at the expense of tho owner, any struature, improvement,
thing, condition or nuisance that may exist thereon contrary
to the provisions hereof, without being deemed guilty of
trespass. The result of every action or omisaion whereby any
covenant, condition or restriction is violated, in whole or
in part, is hereby declared to be and constitutes a nuisance
and every remedy allowed by law sgainat a nuisance, either
public or private, shall be applicable. Every lot owner or
purchaser shall pay a penalty of One Hundred Dollara
($100. 00) for each violation, the same to be collected by the
undersigned and be uaed, for the expenses of the Architectural
Supervising Committee, and if an exceas exists then to be
held by the Committee for use in enforcement of these.
Covenantu. Such remedies shall be deemed cumulative and not
exalusive. Violation of any of the covenants, conditions and
restrictiona herein contained by any migner or purchaser of
any lot, or their heirs or assigns, shall give the right to
any other owner or purchaser, their heirs or assigns, such
owner or purchaser violating or attempting to violate any
such provision and either to prevent him or them from so
doing or tv recover damages or other compensation for such
violation. Hach lot owner or purchaser agrees to pay a
reasonable attorney’s fee, coats of court and expenses,
whether suit iz inatituted or not. The committee shall take
such action as may be neceasary to atop conatruction, enforce
these provisions or ocollect penalties, and if it shall fail
to act, then any owner or owners, purchaser or purchasers of
lots in this subdivision may institute ths same enforcomoent
gnd aglleotion proceedings, arbitrations, actions and '
awsulita.

14. Mindmum Bullding Reaquirements. Each dwolling houss
oconatructed on any lot shall contain a mimimum of 2,000
square fset on the main floor, not inoluding any garage. The
Architectural Bupervising Committee may waive or modify this
raquirement on a casa by ocase baasia conaiastent with the
poliocy of thim deolaration and the charaoter of the
subdivision.

16. Parking and Housing Vehigleg, It ia the policy and
purpose of this deolaration to hoth seoure the real and
pereonal property of the asubdiviasion residents from theft,
loaa and vandaliam and to provide for the orderly flow of
traffio in and through the subdivinion. Accordingly, no
vohiolo, including but not limited to mobile homes,
motoroyoles, snowmobiles, trpdilers, bioycles, boats, or
automobiles shall be pormitted to mtand on any lot in said
subdiviasion for more than two dayam unless the same ara housed
within the oconfines of a garage whioh completely covers and
oconceals such vehiola. Furthermore, no vehiale uo defined
shall be permitted to atand on the mtreet ovornight unless
thia requiremant be waived by the Architeatural Bupervising
Committees with ronpect to apeaifioc vohicle(a). Alao, no such




constriotion of any kind or nature on any of the lots shall
be commenced until curb grade has been eatablished.

(¢) Approval of Plans. No atructures, either residence,
outbuilding, school, church, tennis court, clothesline, pool,
wall, fence, or other improvements shall be constructed upon
any lot, neither shall protuberances from the roof (other
than chimneysa of reasonable height) or amateur communications
antennaes (“ham") or radio or television antennues be
conatructed on any lot or building without the written
approval thereof first having been obtained from the
Architectural Supervising Committee. Baid written appreoval,
1f granted, ahall refer specifically to the location,
dimensions and design of any such structure or improvement
approved. The roof of said atructures, including any
overhang, shall be so designed and placed as to minimize any
interference or obstruction of the view to or from the other
lots and shall be so placed, inclined and constructed with
suitable drains to pravent the discharge of snow and water
upon adjoining lots, Bofore construction work of any kind ia
started, two seta of the plans of the design of any building
to bs constructed on any of naid lots ahall f£irst be
subnitted to the committee for their approval, and sald plans
shall show the four exterior elavations of aaid bullding,
together with the flecor plan plotted on a map of said lot and
any additional details of hounse construction the
Architectural Supervising Committes may require. If no action
iz taken by the committee within fifteen days from the date
of submismion to it of the owner’s plans, the owner shall
have the right to proceed with construction wn,rk upon the '
expiration of ten days after the furnishing of notice to the
ownars of all other lotas in the subdivismion, in writing, of
+the otnor ‘s intention to proceed with conatruotion in
scaoordance with the ownex’s plans,

(D) Landacaping. No lot shall be landescaped, nor planting
of treas or other folimge take placs, until the landasocaping
plans and specifications have first been submiited to and
approved in writing by the committos. Landsocaping must be
commenced within four months of ocoupancy and within six
months after ocoupancy, the landasocapping shall be completed
to the point that the large open araas on each lot shall be
covared by grass or a suitable ground cover, all as approved
by the committee., No noxious weeds sholl be pormitted.

(B) Diligonca in Building. Hhen the construotion of a
rosidence or other structure is once commencod, work thoreon
muat be prosecutad diligently and it muat be completed within
one year.

13, Violation of Reatrigtions, Penaltien. Violations of
any of these covenants, conditions and restrictions herein
aontained shall give the undor- signed, ity successors ox
angigns tha right to enter upon the property where such
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maintain development compatible with the aurrounding
environment. All such height restrictiona will be onforced by
the Architentural Supervising Committee, such committse being
enpowered to enforce such hereby.

(a) The Architectural Superviming Committee shall have
the power and authority, upon the express showing of
good cause and lack of interference with aesthetic
and environmental values and views of other residenta
and property ouwners subject to this agreement and
declaration, grant a variance of the above described
height restrictions on a lot by lot basis.

(b} A variance obtained from the Architectural
Supervising Committee shall forever bind and estoppe
all owners, sucaessors, and assigns of any owner of
property subject to this Declaration of Proteotive
Covenants, Conditicns and Restrictions for Plat "M",

Arlington Hills Subdivislon, Balt Lale County, Utah,

onoce reasonable detrimental reliance upon such variance

as granted by the Architectural Supervising Committee
through construction or planning is incurred by any other
of such property.

19. Agreement to Arbitrate. All diaputes and
controversies of every kind and nature arising out of or in
connection with the Architectural Supervising Committos, its
individual members or the Claude Hawk Corporation, ita heiras,
suocoeasors, assignas or agents shall be decided by arbitration
in accordance with the rules of the American Arbitration '
Assocoiation then pertaining unless the parties mutually agree
otherwine. Notice of demand for arbitration shall be f£iled in
writing with tha other party to the contract or agreement and
with the Ameriocan Arbitration Association and shall bu made
within a reasonable time after dispute has arismen. In the
avant a dispute is not resolved within 80 days from the date
of demand, or the date arbitration is filed, the decisions of
the Arohiteoctural Buperviasing Committee shall prevaill without
reoouraa or appeal by the property owner.

20. BEnforaemant Foa. Bach lot owner shall pay $50.00 per
yoar to establish a trust fund to defray legal coats and
contan of enforcaemoent of the restriotive covenants,
obligations and liabilitioes under thim declaration, auch
880,00 feo to be amnesmad by the Architectural Bupervising
Conmittea eaoch yoar and in such furthex amounts aas the
ocommittee raquiroes, such #60.00 fee to become a lien on the
propexty and enforceable under Utah Code fection 67-8_198,
Bhould a greatex amount than $50.00 per year be roquiread in
order to enforoe the restriotive covenants and uphold the
dacinions of the Architectural SBuperviming Committee, then
onch lot owner will be assemsed their pro rata ashare of any
anforconent afforts acoording to the number of lots in the
plat. Tha "Declarant” Subdivider mhall not ba raquired to pay
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vohiole as defined which is unlicenesd, wrecked, stripped
down, or unusable, shall be permitted en any lot or street.

16. Rasements. Such easements and rights of way ahall be
reserved to the undexsigned, its succeasors or assigns, in
and over sald real property for the sreotion, construction,
maintenance and operation herein or thereon of drainage pipes
on conduits and pipes, polea, wires and other means of
conveying to and from lota, any gas, elactrioity, power,
water, tolephone or telegraph services, sewage and other
things for convenience to the owners as may be shown on the
roecorded plat and the undersigned, its successors or assigna
shall have the right to reserve any additional casements asa
may be neceasary for said purposes in contracts and deeds, to
any or all of the lots shown on the recorded plat. No
struature of any kind shall be erected ovaer any of such
easaments, except upon written permission of the undersigned,
its aucocesmsors oxr aasigns.

17. Bigng. No signs, billboards, or advertising
structures shall be displayed on any of the lots except as
follows: The name and profession of any profesaional person
may be displayed at any dwelling house upcn o asign not
oxceeding 36 square inches in sige, and the name and addross
of the resident upon a mailbox. No sign shall be illuminatad,
There may also be diaplayed a sign not exceeding 1.8 inchesa by
24 inches advertising the fact that said parocel or said
dwelling house is for sale or leass. Nothing heroin however
mhall prevent a sign of unlimited size to be placed upon the
antrance to the subdivision whon advertising for sale at '
least five lots in the subdivinsion. Also, oampaign signas not
exceoding 18 inchos by 24 inchea may be placed upon a lot
during a campaign for government office but suoch sign shall
be immediately removed aftor maid campaign is over. Buildern
of apeculative homos may use aigno up to 4 feot by 8 feot on
the premimes offerod for sale.

18. Height Limitations, No dwelling houss or other
atructuro ahall be conatruoted or aituated on any lot, exoept
in conformity with the "hoight limitations" as cstablished in
aach instance by tha Arohiteotural Supervising Committee and
in conformity with any additional “height limitations" which
may be fixed by the declarant, ita successors or asaigns, in
ocontracts or doeds to any or all of the lots creatad on mald
proparty, and in no avent shall any dwelling house be
construotad on & lot whioh exceeds the "height limitationn'
oastablished for such lot. The Architectural Bupervising
Comnittee may require buyer to provide an engincer’s
gtatemant immadiately following complation of framing that
the atructure im in conformity with height limitations
eatablished by suoh committes. No ownor may add molil or f£11)
to a lot, or rearrange existing soil, which han the effeat of
inoresaing the haight of sany structure construocted thearaeon.
All atructures will ba limitaed in height to protact views and
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the abéve mentioned feesn.

21, Reofs, All roofs shall be covered with either thiok

butt cedar shake shingleas or tile or such other material as
the Architectural Supervising Committae may f£rom timo to time
approve. The committee resmsrves the right to disapprove any
roofing material which in ita opinion does not meet the
compmittee s minimum atandards of appearance and quality,

22, Commencement of Construction. Conatruation of the
dwelling house must be commenced within two years after the
date of purchase and conveyance. If not so commenced, the
underaigned reserves the right to repurchase said lot from
the defaulting owner for 90% of the purchase price by such

defaulting owner.

28, Surplus Materisl. Any surpluas matorial resulting fron
the excavation of a lot or construotion of a dwelling house
or other outbuilding or improvement shall be removed promptly
and if not, nor within £ive days after a written notice Irom
the compmittee to remove it, shall be removed and disposed of
by the committee and the cost thorsof shall upon written
demand be paid promptly by the lot owner or purchaaer, It
shall be the responsibility of the Ownar of the lot to ensure
that conorete trucks are not washed out or dumped in the
Arlington Hills Area. Bach such violation shall aubjoot the
Owner of the lot served by the offanding driver of the
conorete truck to a $100. penalty for each violation.

24. Angeptanca of Rositrigotions, All ownors and purchasers
of any interest in the abovae described ronl property shall,
by accaptance of contracta or deaods for any lot or lots shown
thereon or any portion thereof, be deamed conclusively to
have oconaonted and agreoed to all of these covenants,
conditions and reastrictions,

26 Amendmant. These provisions may be amended in writing

only by the undersigned, its mucocasors or assigns, or by 85X

of homeowners aftor all lots are sold, and shall bo valid

upon their being rocorded in the offloce of the County EI
Recordor of Balt Lake County, Utah, as

26. Camo hy Case Determinstion, The aots of the
Architectural Supervising Committsee shall be doomed to be
independent case by case detarminations. In no case shall
decisions rendered by the Architeotural Supexvisming Committes
be precedenta in othor canea.

27. Idvuliditz. It is oxpreasly agreed that in the event
any covenant or aondition or reatriotion harainbefore
contained, or any portion thoreof is held invalid or void,
the same shall in no way affaect or limit any othexr aovenant,




condition and reatriction.

268. Marginaml Notes, The marginal notes and phrases aa to
tho contonts of particular paragrapha are inserted only as a
matter of convenience and for reference and in no way are
intended to be part of this declaration or in any way to
define, limit or desoribe the scope or intent of the
particular paragraph to which they refer.

20, Attorney’s Fees and Coamts. In the event any claim,
demand, arbitration, or lawsuit is made or instituted to
enforae, contest, or arbitrate any of the proviszions,
conditions and restrictions contained in these covenants, the
property ownor, defaulting owner, or purchaser will pay any
and all costs and expenaes incurred in such proceeding ox
arbitration or enforcement action, payment of a reasonable
attorney’'s fee and all arbitration and court costs inocurred
in auch proveedings, ‘enforcement action or collecticns,

30. Zoning Ordinanges, The provisions contained herein
are in addition to and shall not oonfliect with the moning
ordinances now in effeot for 8alt Lake City, B8tate of Utah.

IN WITHESS WHERROF, thesoe protective covenants,
conditions and reatriotions ara exeouted by the undersigned
at Salt Lake City, Utah, the day, month and year firat above

written.
CLAUDR HAWK CORPORATION

STATE OF UTAH

COUNTY OF BSALT LAKR
2l Novenloes”

On this _ 2=t __ day of sAmeil 1602, appoared before me
Thomas C. Hawk and aoknowledged to s that he is the
gocretary/troasurer of the CLAUDE HAWK CORFORATION and that
he signed the foregoing deolaration on authority of a
resolution of the Board of Direators aald corporation.
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