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SECOND AMENDMENT TO THE DECLARATION OF CONDOMINIUM OF THE
HOLLADAY CREEK CONDOMINIUM FROJECT

THIS GSECOND AMENDMENT TO THE DECLARATION OF CONDOMINIUM OF
THE HOLLADAY CREEK CONDOMINIUM PROJECT (*Amendment®} is made and
executed this |27 gay o¢ Odobar , 1891, by the Holladay Creek
Condominium Project (the *Project® ! pursuant to the proviainong o#
the Utah Condominium Dwnership Act, Secttion 57-8~1 ot aeq., Utah
Code Annotated {1953), asa amended, and the Declaration of the
Project.

Recitalsg

A, The Declaratian of Condominium of the Praject dated
Octaber 84, 1084 ig filed with the Salt Lake County Recorder's
Dffice, Entry No. 4005437 in hook 5599 at page 418.

B. The Amendment to the Declaration of Condominium dated
Dotaber 2, 1086, is filed with the Salt Lake geraty Recorder's
Office, bEntry No. Y272 84 in book _S_ at page

c. The Declaration was executed by Amdevco, Inc., a Utah
corparation, and Capital City bank, a Utah corporation, and Namdar,
a Utah partnership, are the successors in interest of Amdevco,
Ine., and, noce with the terms of the Declaration,

es af the Declaration and this amendment,
accordance with the provisions of the Declaration, Ronald Coleman
ts the duly appointed president and a member of the Management
Committee, and lvan Radman, for Namdar is the duly appointed
decretary/treasurer and member of the Management Committee.

on _oclbe, (L +t , 1, a special meeting of
the Unit Owners o uly called and convened at
which a quorum was present. At such meeting, the holders of 715 %
of the undivided ownership interests voted for the approval of this
Second Amendment, including nlr exhibits thereto, and thereofore,
this Second Amendment has been duly and properly approved by thg
Unit Owners in acoordance with the pravisions of the Dealaration,

E, The Projeot, by and through 1tg Management Committee,
desirea, by filing this aecaond amendment and the Bylawas attachad
hereto as Exhibit "B" and incorperated herein by this referenca,
ta affeot a secand amendment to the Deoclaratian a8 more specifioanl-
ly aat fasth herein, The fecond Amended Dealaratian, as amended by
thie Seaond Amendment, is herainafter referred to as the "Declar-

ation®,
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Description of Property

Thia Second Amendment pertains to the tract of land located
in Salt Lake County, state of Utah, more particularly described on
Exhibit "A" attached hereto and Incorporated herein by this
reference, tngether with all easements, rights-of-way, and other
appurtenances and rights Inclident to, appurtenant to or accompany-
ing the above~described tract of land.

Second Amendment

Now, therefore, in considerntion of the foregoing recitals,
the Project hereby makes the following Second Amendment to the
Declaration, which, pursuant to the Utah Condominium Act, shall be
enfarceable equitable servitudes, where reascnable, and shall run
with the land.

All c¢f the Amendnent to the Declaration of Condominium dated
October 2, L9868 is hereby amended by deleting all of its provisio-
ns.

The Declaration of Condominium dated October 1%, 1984, |is
hereby amended by deleting Articles I, 11, and 111, and inserting
the following in lieu thereof:

l. DEFINITIONS

When used in this Declaration {(inecluding tn that portion
hereof entitled "Recitals?}, each of the following terms shall have
the meaning indicated. Any term used herein which is defined by the
Act shall, to the extent permitted by the context hereof, have the
meaning asceribed by the Act.

1. ACT &hall mean and refer ta the Utah Condominium
Ownership Act, Utah Code Annatated 57-9-1 through 57-8-38 (Supp.
1980},

2. Declaration shall hereinafter memn and refer to this
Second Amendment to the Declaratiaon.

3. Reaard of Survey Map, Survey Map, cr Map shall mean and
refer to the Record of Survey Map, filled herewith, entitled,
*Record of Survey Map of the Holladay Creek Condominium Project,"
executed and acknowledged by Declarant.

4, Management Committee or Committee shall mean and refer
toe the Management Committee of the Halladay Creek Condoeminium
Project.

5. Common Arau and Facilities or Comman Areas shall mean,
refer to, and include!
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ta) The real property and interests in real property
which this Declaration submits ta the terms of the Act,
including the entirety of the Tract (but excluding
individual Unita).

(b} All Common Areas and Facilitles designated as such
in the Survey Map.

fe} All Limited Common Areas and Facilities.

{d) All foundatlons, roofs, and lobbles constituting a
portion of or included in the improvements which comprice
A part af the project, and any halls, corridors, stairs,
stai{rvays, entrances, and exits which are designed for
the use of more than one Unlt,

te} All installations for and all equipment connected
with the furnishing aof Project utility services such as
electricity, gas, water, and sewer.

tf£) All tanks, pumps, motor, fans, compressors, ducts,
and in general all apparatus, installiations, and facilit-
leg included within the Project and existing for common
uge,

tg) The Project outdoor lighting, fences, landscaping,
sidewalks, apen parking spaces, and roads,

th) Al]l portions aof the Project not specifically
included within the individual Units.

(1) All other parts of the Project normally in
comman use or necessary or convenient to its use,
existence, maintenance, safety, or management.

6. Limited Common Areas and Facilities or Limited Common
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Areas shal!l mean and refer to those Common Areas and Facllitles
designated in this Declaration or in the Survey Map as reserved for
the use of a certain Unit to the exclusion of the other Units,

7 Unit shall mean and refer to one of the apartment spaces
which i3 dealgnated as a Unit on the Record of Survey Map and in
Exhibit “A' attached hereto (and incorporated herein by this
reference). All walls aon the perimeters {f a Unit shall constitute
A part of the Comman Arens and Faclilities. A Unit shall include any
walla, partitions, floorma, ceilings, and stairs which bre wholly
contained within its vertical and horizontal perimeters and the
surfages aof any floaors, cellings, walls, or covering which bound
it} provided, however that n Unit shall nat include pipes, wires,
condulits, or other utility lines running through it whieh are
utiiized for or which serve more than one Unit and shall not
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include any load-bhearing walls or floors comprizing a part of the
Building in which the Unit is contained. A Unit shall also include
all fixtures contained within 1its vertical and horizontal
perimeters and intended for the sole use of such Unit.

8. Unit Number shall mean and ~efer to the number, letter,
or combination thereof which designates a Unit in the attached
Exhibit "A" and on the Record of Survey Map.

9. Condeminium Unit =%s1] mean, refer to, and include a Unit
together with {ts appurtenant undivided ownership interest in the
Common Areas and Facilities, and it appurtenant right to exclusive
use of Limited Commen Areas associated with such Unit.

10. Unit Owner or Owner shall mean and refer to the person
who 13 the owner of record (in the office of the County Recorder
of Salt Lake County, State of Utah) of a fee or an undivided fee
interest in a Condominium Unit. Notwithstanding any applicable
theory relating to a mortgage, deed of trust, or like instrument,
the term Unit Quner or Owner shall not mean or include a mortgagee
or a beneficiary or trustee under a deed or trust unless and until
gueh party has aaquired title purauvant to faoreclosure or any
arrangenent or proceeding in lieu thereof.

14, Building shall mean and refer to a structure containing
or ta contain Unita.

12, Building Number shall mean and refer to the number
letter, or combination therecf ({f any) which designates a Building
in the attached Exhibit "A* and on the Record of Survey Map.

13. Size shall mean and constitute the area of the floor
space within a Unit, in square feet rounded to the nearest whole
number ending in zerea te.g. 980}, and computed and determined as
fal 1owa on the basis of dimensions shown on the Survey Map., The
neasvurements used in determining Size shal)l run from the interior
surfaces aof the walls surrounding the Unit concerned and each
separate level, story, or floor contained within or making up the
Unit shall be taken into account and, subject to the following
praviaions, shal)l mugment the Size thereof. For purposes of
determining Size:

i) The nren of any space in a Unit intended for garage or vohlicle
parking purposes shali be compietely excluded; (1i) With respect
to any Unit which includes or contalns more than one separate
level, story, or floor, the area or any basement shall be con-
sldered to be ane-halé {(1/2) aof 1ts mctual area and the area of
any lavel, ntory or floor looated one or mare full levels or
stories above the first level or story shall be considered to be
three-fourtha (3/4) of its actual area; but (if1) If a Unit
{ncludes or contains only one level, story or floor, wherever
looated, the area contains nor be discounted as previded in the
preceding {tem (41). So long as it substantially complies with
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the provisions of this Section 13 &nd is not arhitrary, Declarant's
determination »f the Size of a Unit, as set forth in this Declara-
tion or in any amendment or supplement hereto prepared pursuant to
Article 111, Section 38, hereof, shall ke canclusive,

14, Common Expenses shall mean and refer to all sums which
are expended on behalf =f all the Unlt Owners and all sums which
are required by the Management Committee to perform or exercise
its functiona, duties, or rights under the Act, this Declaration,
any Management Agreement which may be entered into for operation
of the Project, and such rules and regulations as the Management
Committee may from time to time make and adopt.

15, Asscoclation of Unit OQuners, Owners Association, or
Asaociation shall mean and refer to all of the Owners taken ag, or
aotting ag, a group.

16, Martgage shall mean and include any mortgage or deed or
trust an any Candaminium unit,

17. Mortgagee shall mean and include a mortgagee under any
mortgage on any Condominium Unit and a beneficiary under any deed
of trust on any Condominium Unit.

i8, Bylauws shall mean and refer to Bylaws of the Holladay
Creek Condominium Project attached hereto as Exhibit *B*° and
incorporated herein by this reference

19, Kligible Mortgagee shall mean and include a Mortgagee
which has requested notice of certain matters form the Association
in asnordance with the sixth paragraph of Seation 41 of Article 111
of this declaration.

20, Eligible Insurer or_ Grantor shall mean and include an
insurer or governmental guarantor of a Hortgage which has requested
notice of certaln matters from the Agsoolation In anccordance with
the aixth Paragraph of Section 48 of Article (Il nf thla Deoclara-
tion.

24, Tract shall mean, refer to, and consist of the real
property which Article 11 of this Declaration submits to the terms
of the Act, together with each and evary portion of the Additional
Land which is Bdded {from and after the time such portion is ndded)
ta the Project in mccordance with law and the provicions of this
Declaration.

22, Condaminium Project or Project shall mean and refer to
the Holladay Creek Gondominlum Projeot,

23, Deolarant shall mean and refer Lo AMDEVCO ino., & WUtah
corporation, and/or any succeasor to aald corporation whisoh, aither
by operation of law or through a voluntary oonveyancs, transfer,

R R AT Y T AP R e

2951%45E591




o e A T AL YT T T W T N Y L TR YL O A L Y e i 4 v e e

6

or assignment, comes to stand {n the asame relarion ta the Projeot
and/or to the Additional Land (or a portion thereof} as did Its
predecegsor.

11. SUBMISSION

There is hereby submitted to the pravisions of the Act, as the
Tract initially associated with the Holladay Creek Condominium
Project, the following-described parcel of real property situated
in Salt Lake County, State of Utah:

See Exhibit *"B* attached hereto and incorporated herein
by this reference.

TOGETHER WITH all easements, right-of-wny, and
other appurtenances and rights incident to,
appurtenant to, or accompanying the above
desc) ibed parcel of real property.

ALL OF THE FOREGOING IS SUBJECT TO: all llens
for current and future taxes, assessments, and
charges impaosed or levied by governmental or
quasigavernmental authorities; all Patent
regervations and exclusions; and mineral
reservationas of reeerd and rights incldent
thereta; =all instruments of record which
affect the above-described Tract or any por-
tion thereof, including, without limitation,
any mortgage or deed aor truat; all vigihle
easements and rights-of-way; all easements and
rights-of~way of recgord} any easements,
rights-of-way encroachments, or discrepancies
shown on or revealed by the Survey Map or
atharwiase exizting} a2 easement for each and
every pipe, line calble, wire, utility line, or
gimilar facility which traverse or partially
occuples the above-described Tact at such time
as aonstruction of all Praject improvements is
complete; and all easements necessary for
{ngress to,. egress from, Maintenance of, and
replacement of all sueh pipes. lines ocables,
wires, utility lines, and similar facilities.

111. COVENANTS, CONDITIONS
AND REGTRICTIONS

The toregoing submisaian ia made upon Bnd undar the following gg
aovenants, conditions, and roestrictions: o
fﬁ‘ 1, Desoription of Improvamants. The i{mprovemants included tﬂ
I in the Project aro now or will be located upon the Tract. The «n
signiftloant improvements contained in the Project include two (2) Gg
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Bulldings, twenty-four (24) Units, and asphalt or concrete drive-
waysa and parking areas. The locatlion and configuration of the
improvements referred to in the faoregoing sentence are depicted on
the Survey Map. The Praject also contains other improvements of a
legs aigniflicant nature, such as autdoor lighting, fencing,
landacaping, and concrete sidewalks and walkways, The Survey Map
shows the number of stories, and the number of Units which are
conteined in the Bulldings initially included in the Project. Each
of aanld Bulldings in composed of the following moterials: =all load
bearing and nonload hearing walls are wooden frame and studded with
wood; the basement floor and foundatien walls are of concrete; the
ground floor and second floor are of wooden jolsts covered with
plywood; the roof is of wooden trusses or laminated beams surfaced
with plywood and composite shingles; interior walls are surfaced
with sheetrock or gypsum board; and exterior walls are stucco with
cedar trim,

2, Description and Legnl Status of Units., The Record of
Survey Map shous the Unit Number of each Unit. Each Condaminium
Unit shall be capable of being separately owned, encumbered and
cohverted., The undivided ownership interest in the Common Areas
and Facilities appurtenant to a Unit may not be partitioned from
the balance of the Common Areas and Facilities by an action
purasuant to Chapter 39 of Title 78, Utah Code Annotated (1953).

a. Contents of Exhibit "A*. Exhibit *A* to this Declaration
furnishee the follouwing information with respect to each Unit
aontained in the Praject: {1) The Unit Number; (11) The Numher
of the Building in which it 1s contained; (i11i) The Size of the
Unit; and (iv) The percentage of undivided ownership interest in
the Cammon Areams which is initially appurtenant to the Unit.

4, Computation of Undivided Interests. The percentage of
undivided ownership interest in the Common Areas and Facilities
which, at &any point in time, is appurtenant to a Urnit shall be
equal to the ratio between the Size of such Unit and the aggregate
Sia.: af all Units then included in the Project. The percentage of
undivided ownership Interest which ig initially appurtenant to each
Unit currently contained in the Project has been computed in the
aforeaald manner and through use of the minor adjustmenis described
at the end of this Section 4.

5. Limited Comwon Arens. The Limited Common Areas and
Facllities which are contained ar to be contained in the Project
consiat of all of the following which are labelled as such on the
Burvay Mapt (1) All patioa, porchea, balecanies, and decks, if any,
ad)acent to a Unit, (1i) The private yard area, if any, adjacent
ta a Unit. The exclusive uvie of each patioc, porch, balcony, deck,
ar private yard aran 18 reserved to the Unit it adjoeins, with which
it ia nrsocinted, or ns designated on the Survey Map.

8. Conveyancing. Any dead, lense, mortgage, deed or trust,
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or ather instrument aonveying ar encumbering a Condominium Unit

shal! describe the interest or estate involved substantially as
follows:

Unit No. ___contained within the Hol iaday
Creek Condominivm Project as the same is
identified in the Record of Survey Map record-
ed in Salt Lake County, Utah as Entry No. __

{as gald Record of Survey Map may
have heretofore been amended or supplemented)
and in the Dsclaration of Condoeminium of the
Holladay Creek Condominium Project recorded in
Salt Lake County, Utah as Entry No. in
Book at Page {as gaid declaration
may have neretofere been amended or supple-
mented). TOGETHER WiTH the undivided owner-
ahip interest in zaid Project's Comman Areas
and Facilities which is appurtenant to sald
Unit as more particularly described in saild
Declarations.

Vhether or not the description employed in any such instrument
is in the abave~specified form, however, all provisions of this
Deaclaration shell be binding upen and shall inure to the benefit
of any party who acquires any interest in & Unit, Neither the
percentage of undivided ownership interest in the Common Areas and
Facilities, nar the right of excluslve use of a Limited Common Area
and Facility, shall be seporatnd from the Unit to which they
appertain; and, even though not specifically mentianed in the
instrument of transfer, such percentage of undivided ownership
interest and such right of exclusive use shall automatically
acocompany the transfer of the unit to whien they relate.

7. Statement of Purpose and Restriction on Use. The purpose
of the Condominfum Projact {3 to provide residential housing for
Unit Owners and to tenanta and guests, all In accordance with the
provislons of the Act. The Unita and Common Arwas shall be used and
ocoupled as hereinatf tar get forth,

{a}) Eaoch of the Untte shall be ococupled bhy
the Unit Owner, hla fam{ly, aervants, guesats,
or lesses as a private redldence and for no
other purpose, The Common Araas shall be used
only for the purposaes for which thay are
tntanded In the furnlmhing of services and
fncilttiea for the enjoyment of the Unit
ownera., Nothing in thia Amended Deolarvatlon
shall be oconstrusd to prohibit the Deaclarant
from using any Unit owned by the Declarant for
promotional, marketing, or diaplay purposza or
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for using any appropriate portion of the
! Common Areas for settlement of sales of Con-
dominium Unlts.

{h) Hoething ahall be done or kept in any Unit
ar in the Common Aremss which will increase the
rate af insurance for the Condominium Project
or any part thereof applicable for residential
use without the prior written consent of the
Management Committee. No Unit Owner shall
permit anything to be done or kept in his Unit
or in the Commen Areas which will result in
the cancellation of insurance an the Project
or &ny part theraof or which would be in
violatiaon of any 1 aw, regulation, or
adminiatrative ruling., No waste will be com-
mitted an the Camman Areas.

(a) No Iimmoral, improper, offensive, or
unlauful use shall be made of the Condominium
Projeat nr any part thereof, and all vallid
lawa, zoning ordinance, and regulations of all
governmental agencies having Jurisdiction
thereof shal!l be observed., All these laws,
orders, rules, regulations, or requirements of
any governmental agency having Jjurisdiction
thereof relating to any portion of the Project
ghall be complied with, by and at the sole
expense of the Unit Owner or the Management
Committee, whichever shall have the obliiga-
tion, to maintain or repauir such portion of
the Project, and, if the latter, then the cost
of such compliance shal) be a Common Expense.

{d} No Unit Owner shall aobstr'nt any of the
Common Arens not shall any Unit Ourer »lace or
cause anything to be placed on or in any of
the Common Areas {except thome areas designed
for such sBtorage by the Amended Daclaration,
Bylawa, or the Management Committes) without
the appraval of the Management Committee.
Nothing shnal]l be altered or constructed in or
removad from the Common Areas except on the
prior written consant of the Management Com-
mittea.

{a) The Comman Arenn ahnall be used anly Ffor
the furnishing of the garvices and fancilities
tar whiah the same are reagzonably suited and
which are incident to the use and occupancy of
the Units. The lobhies, vaestibules, publlie
hal!ls and atalrways ahnll be used for ne
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purpase other than for narmal transit. Cemman
Areas shall be kept free and clear of all
rubbish, debris, and other unsightly
materials.

(£) Ng units shall be rented for transient or
hotel purpases or in any event for an initial
pariod of less than six months. No portion of
any Unit lother than the entire Unit) shall be
leased for any period. The faregoing
pravisiens of this paragraph, except the
restriction against use for hotel or transient
purposes, shall not apply to the Declarant, or
to a Mortgagee in possessio; of a Unit as a
result of foreclosure, Jjudicial sale, or a
proceeding in lieu of foraclosure.

(g} Trailers, sampers, recreatio.al vehicles,
boats, and other larger vehicles may be parked
on the Condominium Project only I1f they fit
wholly within a parking snpace. No Junk or
derelict vehicle or other vehblcle on which
current registration platze are rot displayed
shall be kept on any of the Comuon Areas.

{h) No animals, other than small housaehold
pets in reasonable numbers, shall be raised,
bred, or kept in any Unit or in the Common
Areas, The foregoing sha)l be deemed to prohi-
bit the keeping of any dog weighing more than
20 pounds and the keeping in any Unit more
than two dogs and/or cats. UYhenever a per-
mitted household pet i3 not within the con-
finea of & Unit, it ghall be kept on a leash
or in a cage.

{1) Execept for such signg as may be posted by
the Declarant for promotional or marketing
purposes, no slgns of any character shall be
erected, posted, or displayed on, ip, from, or
about any Unit or Common Area without the
prior written approvil aof the Managemant
Cammittee. The foregoing provisions of this
paragraph shall not apply to a Mortgagee in
possession of & Unlt as & regult of fore-
cloaure, Judicisl sale, or a proceacing in
lieu of foreclonure.

{3y HNa admission fees, charges for wuse,
leases, or other income generating arrangaement
of any type shall be employed or entered into
with raspect to any portion of the Common
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1 Areas,

8. Declarant's Sales Program. Notwithstanding the praovisions
of the foregoing Section 7, untll the happening of the event
s described below, Declarant shall have the following rights in
furtherance of any sales, promotional, or other activities designed

to accomplish or facilitate the sale aof all Units owned by the
Declarant,

{a) Declarant shall have the right to main-
tain two (2) offlices and/or model apartments.
Such offices and/or model apartments may be
one af more Units (of ary floor orea nd at any
locatiaon) owned by i{t.

tb) Declarant shall have the right to main-
tain a reasonable npumber of promotional,
advertising, and /or directional signs, ban-
nerg, or similar devices at any place or
placesa on the Tract, but any such device shall
be of a size and in a location as is reason-
abie and cuastamary.

{c) Deeclarant shall have the right from time
to time to locate or relocate any of itr sales
of f1ces, madel apartments, and/or signs,
banners, or similar devices, but in connection
with each such l!ocation or relocation shall
observe the limitations imposed by this Sec-
tion. Vithin a reasonable period of time ufter
the happening of tha event described below,
Declarant sahall remove from the Project any
signs, banners, or similar devices and any
geparate structure or faeility which wvas
placed on a portion of the Tract for the
purpose of aiding Declarant's sales effort,

td) The event referred to in paragraphs (a)
and (o) of this Seoction 8 shall be the firast
to ocour of the following:

{1) Deciarant ceasas to be a Unit Qwner.

{{1) The expiration of seven (7)
years after the date on which the
Dealaration was filed for raecard in
the office of the County Revorder of
Salt Lake County, Utah.

f. Feraan ta’® Receive Eervice of Procesg. The person to

recelvy setvice of prooeas [n the cases provided hereln or In the
Aot ls w whose address {s 215 Thoywnd @ak. s
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Salt Lake City, Utah 3"“1;‘(_. The perdaon desgignated to recelve
gervice of process may be accomplished through recording the
appropriate instrument.

10, Easements,

{a) Each Unit shall he subject to gauch easements as may
be necessary for the installation, maintenance, repair,
or replacement af any Common Areas and Facilities lncated
within the boundaries of such Unit.

(b) In th.: event that, by reason of the construction,
reconstruction, repair, settiement, movement, or shifting
af any part of the building, any part of the Common
Areas, or any Unit, encroaches or shall hereafter
encroach on any part of any other Unit or any part of the
Commen Areas, valid easements for such encroachment and
the maintenanca of such encraachment are hereby es-
tablished and shall exist for the benefit of such Unit
and the Common Areas. as the case may be, so long as all
or any part of the building containing any such Unit
shall remain standing; provided, however that in no event
ahall a valid easement or any encroachment be created in
tavar of any Unit Owner or in favor of the Unit Ouwners
aa ouners of the Common Areas if such encroachment
oocurred due to the willful conduct of such Unit Owner
or Owners.

{1, Taxes. It is understood that under the Act, each unit,
together with 1ts percentage of undivided interest in the Common
Areas in the Condominium Froject, is deemed a parce) and subject
to separate amsesament and taxation by each aasessing unit and
apecial district for all types of taxes authorized by law. Each
Unit Owner will, acoordingly, pay and discharge any and all taxes
which may be asacssed against his Unit. All taxes, assessments,
and charges which may become liens prior to any first Mortgage,
ahall relate only to the individual Unit against which they ar.
amgsaessed and not to the project as a whole,

12, Obligation to Comply With Declaration, Bylaws, Rules, and
Regulatjons. Each Unit Owner, tenant, subtenant or other occupant
of a Unit shal) comply with the provisions of the Act, the Amended
Declaration, the Bylaws, and the rules, regulations, agreements,
and determinations lawfully made and/or nanterod intoc by the
Managament Committee or the Unit Owners, when acting in aocordance
with thelir authority, and any fallure to comply with any of the
pravislons therenf shall be grounds for taking any remadial
measures provided for in the Bylawa.

13, Amendment. The Amended Declaration, including the Map,
Bylaws, and all other exhiblts, amy be amendod on the affirmative
vote or approval and caonsent of seventy-flive percent (75%) of the
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Unit Owners unleas a greater number is required by the Act. Any
amendment so authorized shall he accomplished by recordation of an
instrument exeauted by the Management Caommittee, In sald instru-
ment, the Management Committee shall certify that the vote or .
sonsent required by this Section has occurred. '

14, Severability. The invalidity of any one or more phrases,
sentences, subparagraphs, paragraph, subsections, or sections
hereof ahall not affect the remaining portions aof this instrument
or 1# sny portion or portions of this instrument should be invalid
or should operate to render this instrument invalid, this instru-
ment shall be construed as 1§ such invalid phrase or phrases,
gsentence or tentences, subparagraph or subparagraphs, paragraph,
or paragrapha, subsection or subsections, or section or sections
had not been inserted.

16, Declarant's Rights Assignable. All of the rights aof
Declarant may be assigned or transferred either by nparation of law
or through a voluntary oconveyanoe, transfer, or aggignment., Any
Mortgage covaring all Condomintum Unrits (n the Projest, title to
which lg vestad fa the Declarant gshall, at any given paknt In time
and whether or not sSuch Mortgage does 4o by 1ts terms,
automatically cover, encumber, and Include all of the then
unexerclsed or then uanused rights, powers authorlty, prlvileges,
protectlion, and controla which are afforded to Declarant (in {ts
capaclity as Declarant) herein,

16, Vaiverms. No provisions containad in the Amended Declara-
tior ashall be deemed to have been waived by reason of any fallure
to enforce it, irrespective of the number of violations which may
scour.

17. Topionl Headings. The topical headings contained in the
Amended Declaration are for convenience oniy and do not deiflne,
limit, or construe the content of the Daclaration.

18, Completion Obligation. Declarant hereby covenants In
favor of ench person who contracts with Declarant for the purchase
of a UniL located on any porticn of the Tract or the Additional
Land that no later than elghtaen (18) months after the date on
which such contract is entered into: t{i) The Unit which such
persan has contraated to purchase, the Building within which such
Unit i1 aonthnined or is to be contained, and apch Limited Common
Area Appurtenant to such Unit sha)) be fully constructed and ready
for use or ogaupnancy (hAs the case may bel; and (ii) there shall
he auvbatantially conmpleted oand usable as part of ths Common Areas
all propesed or planned roadways, parking spaces, sidewnlks,
fencas, outdoor lighting, !andsesping, and vtility lines and
aanduitn necessary to ennble full use and en’oyment of the Unit
aancernad, This candominium shall not be expanded.

AULS | 9dGE£C9x8

19, Condition and Maintenance of Units and Limited Commgn
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Aress. Each Unit, and all utility tacilitiea, iines, ducta, and
other such apparatus serving solely such Unit shall be maintained
by the Ouner thereof 50 as not to detract from the appearance of
the Project and so as not to affeat adversely the value or use of
any other Unit or other portions of the Project. Each Unit Owner
shall keep his appurtenant patieis), porchles), balconyls),
deck!s), and/or private yard are, if any, in a clean and orderly
condition, but shall not ctherwise maintain the same. The Committee
ahall! have nao obligation regarding maintenance or care which is
required to be accomplished by the Owners.

20. Encroachments. In the evant that any portion of the
Common Areas, & Limited Commen Area, a Unit and/er a Building
{whether constructed hy Declarant or reconstructed so as to
substantially duplicate a Unit or Building originally constructed
by Declarant) encroaches or comes to encroach an the Common Areas,
another Limited Common Area, another Unit, and/or another Building,
a8 A result of construction, repair, shifting, settlement, or
movement, an eazement foar such encroachment is created hereby and
aghall exist sa lang as such encroachment exiats.

21. EStatus and Genernl] Authority of Committee. The Con-
dominium Project shall be managed, operated, and malnta.ned by the
Manxgement Committee on behalf of the Unit Owners. The Committee
ahall, 1in connectfon with (ta exerclae of any of the powers
del {neated in subparagraphs (a) through (Jj) beiow, constitute a
legal entity capable of dealing {n {ts Committee name. The
Management Committee 3shall have, and (a3 hereby granted, the
following autherfty and powers:

{a) The power and authority to enter upon any
Condominium Unit to make emergency repalirs and to
do other wark reasanahiy necessary for the proper
maintenance and operaticon of the Project.

{h) The autherity, without the vote or con-
sent of the Unit Owners, Mortgagees, insurers
or guarantors of Mortgage, or any other per-
sonls) , to grant or create, on such terms as
it deems ndvisable, reasonable permits, licen-
ses, and easements over, under, across, and
through the Commen Arems and Facillties for
utilities, roads, and other purposes reason-
able necassary or usaeful for the proper main-
tenance and operation of the Projact.

fa} The authority to execute and reocord, or
behalf of all the Unit Owners, any amendment
to the Declaration or recurd of Survey Map
whieh has been approved by the cote or consent
necessary to authorize such amendmant.

1LG1546E€59
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(d) The power to aue and be aued.

(e) The authority to enter Inte contracts
which {n any way concern the Project, so long
az any vot2 or conaent neceasitated by the
gubject matter of the agreement has been
obtained.

{f}) The power and authority to convey or
trans’er any interest in real property, so
long as any vote or consent necessary under
the circumstances has been obtained.

{g} The power and authority te purchase,
otherwise acquire, and accept title to, any
intereat in real property, 30 long as such
aation has heen autharized by any vaote or
canaent wh'eh 1is necessary under the cir-
cumstances.

th) The power and authority to add any inter-
egt 1In real property obtained pursuant to
subparagraph (g) above to the Condominium
Project, so long as such action has been
autherized by the necessary vote or consent.

{1} The authority to promuigate such reason-
able ruies, regulations, and procedures as may
be necessary or desirable to aid the Committee
in carrying out any of itr functions or to
inaure that the Project {3 meintained and used
in a manner consistent with the interests of
the Unit Owners.

{J) The power and authority to perform any
other pcts &and to enter into any other trans-
aaotiona which may be reasonably necessary for
the Management Committee to perform its funec-
tions on behalf of the Unit Owners.

Any inatrument executed by the HManagement Committee that
recites facts which, 1f true, would establish the Committeo's power
and authaority to accomplish through such instrument what |is
purported to be mccomplished thereby, shall conclusively establish
snld power and authority in faver of any person who Iin good falth
and for value rellas uvpan said instrument.

22, Prafeasional Management. Unlesas appraval for saelf managu-
ment is obtnined, by n two-thirds vote of the awnership of the con-
daminiuma, the Committee shal) carry out through a professional
manager those funaotiona which are properly the subject of delega-
tiona. The professional manager so engaged shall be an independent

25194885938
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contractar and not an agent of enmployee of the Committee, ahall he
responsible for managing the Project for the benefit of the Commit-
tee and the Unit Uwners, and shall, to the extent permitted by law
and by the terms of the agreement with the Committee, be authorized
to perform any of the functlons or acts required or permitted to
be performed by the Management Committee ltself. Any such manage-
ment agreement entered into prior to the happening of the event
desoribed in the second Paragraph of Sezstion 14 of this Article 111
ahall provide that either party, with or without cause and without
payment of any termination fee or being subject to any penalty, may
terminate same upon not in excess of ninety (90) days written
notice to the other party thereto.

23, Composition of Management Committee. The Committee shall
be composed of five members. At the firat regular Owners maeting
three Committee members shal!l be elected for two-year terms and twe
menbers for one-year terms. ALt each annual Owners meeting there-
after, any vacant seat on the Committee shall be filled with a
member elected for a two-year term. Only Unit Dwnera and officers
and agents or Owners other than {ndividuala shall be aligibte for
Committee membership, At each annual meeting the percentage of
undivided ownership Interest appurtenant to a Unit may be voted in
favor of as many candldates for Committee membership as there are
seats on the Committee to be filled; provided, however, that until
the happening of the event described in the second Paragraph of the
Section 23, Declarant alone shall be entitle” to seleat four of the
five Committee members. Notwithstanding the foregoing provisions,
until the first annuval meeting of the Owners the members of the
Committee, although numbering leas than five, ahall be the tollow-
ing peraons and each shall hold the office{(s) indicated opposite
his name:

Trent Keya, President; Grant Wartena, Sec/Tres._

Any Committee member who failas on three successive occasions
to attend Committee meetings {whether regular or special) or who
has fuiled to attend at least 25% of all Committee meetings
twhether regular or speaial) held during any 12-month period shall *
automatically forfeit his seat. In the event a Committee seat which
was fllled by Declarant becomes vacant prior to the happening of
the event described in the second paragraph this Section 23 whether
by reasan of forfeiture or due to mnother cause, Declarant shall
select a replacement menber to sid on the Committee for the balance
of the term amscciated with the vacated reat. In all other cases
of vacancsy the remaining Committee members shall elect a
replncemsnt to sit on the Committee unti! the expiration of term
for wvhich the member being replaced was eleated. Unlass he forfeits
or otharwise loses his seat as herein provided, a member shall
derve on the Committee until his successor is elected and
qualifies. Committes members shal) be reimbursed for all expenses
rensonably incurred in connection with Committee business. The
Conmittee may fix such compensution for any member asp my be
reasonable in light of the Committee dutlos whieh that member is

£451946€£5938
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required to perform.

The event referred to in the first Paragraph of this Section
14 shall be the #lrst ta occur af the following:

{ta) The expiration of ane hundred
and twenty (120) days after seventy-
five percent (75%) of the
Condominium Units Initially included
in the Project have been conveyed by
Declarant te purchasers; or

th) The expiration of five (5} vears
after the date on which the first Con~
dominium Unit 1s conveyed by Declarant to
a purchaser,

24, Committee QDfficers and Agents. The Committee shall

perform 1ts functicas through those membera who are elected as
offlcers by the Committee and through such agenta or employees as
the Committee may appoint. Any Committee off fcer, agent, or
employeas may at any time be removed with or without cause by the
vote of a majority of the Committee memberg, The offloera of
Committer, and their respective powers and functionsa, shall be ag
follows:

ta) President. The President shall ba
the chief executive of the Committee and shall
exercise general gupervision over the property
and affairs of the project. He shal) preside
over all meetings of the Committee and of the
Unit Owners. He shall execute al] inatruments
on behalf of the Committee.

{b) Vice-President. The Vice-President
shall have all the powers of the President in
the event of the latter's absence or inability
of aot.

ta) Segretary-Treasurer. The Secretary-
Treasurer shall keep minutes of meetings aof
the Cammittee and of the Unit Owners and shal |
keep all records which are required or made
neaessary by the Act, thia Declaration, or the
Commi ttee. The Secratary-Treassurer shall have
custody and aontral of the funds available to
the Committee. If the Project comes to econtain
f1fty (650) or more Units, the treasurer shall
eauge to bhe prepared an annual audited finan-
ainl statement faor each fiscal vear of Projeot
oparation. Upon request of the Committes he
gshall furnish it with a bond, in the amount

R{G194GE59a
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gpeaified by the Committee, conditioned upon
the faithful performance of his duties. The
offices of Secretary-Treasurer or of Vice-
Pregident and Secretary-Treasurer may be held
by the same Committee member.

25, Committee Meetings. A regular mee’ ing of the Committee
shall be held immediately after the adjournment of each annual
Owners Meeting. Other regular meetings shall be held at periodic
intervals at such timz and place as the Committ, may provide. No
notice need be given of regular Committee meetings. Special
Committec meetings shall be held whensver called by the President
or by any two members of the Committeo., Reaconable effort shal! be
wade to give either oral or written notice of a special meeting to
each Committee member at least 24 hours before the time fixed for
the meeting, Adequate notice of a specia! meeting shall be deemed
to have heen given to a member is such effort is made, even though
the nmember concerned does not actually receive notice. The
Propriety of holding any meeting which is attended by all Committee
members may not be challenged on grounds of inadequate notice. A
quorum for the transaction of business at any Committee meeting
shall consist of a majority of al) the members then in ofiice.

28, Owners Meetings. An annual meeting of the unit Owners
shall he held. The place of meeting shall be at a location in Salt
Lake County, Utah specified in the notice of meeting., At least ten
but not mere than 30 days before the date of the annual meeting,
A written notice thereof shall be personally delivered or mailed
postage prepaid to each person who appears as an Owner, at the
latest address for such person appearing, in the racords of the
Committes at the time of delivery or mailing. Such notice shall
state the time, place, and general purpose of the meeting.

Speclal meetings of the Owners may be called by the President,
by any tvo members of the Committee, or by Unit Owners cumulatively
holding at least ane-fourth of the undivided ownership interest in
the Projaoct, At lease two but not more than 30 days before the date
set for ) special meeting, written notice thereof shall be given
in the Lunnor degcribed in the immediately preceding Paragraph,.

Na notlice of any Owners meating shall be required if a waiver
of auch notice is signed by ml} of the Owners. Whonever all the
Owners mneet in person or by proxy such meeting may not be
chal lenged on grounds of inadequate notice., The presaenco of Owners
entitiad toenat & majority of ull the undivided ownership interest
in the Project ahall constitute a quorum for the transaction of
business at any Owners meoting. In the event a quorum iz not
present at any Owners meeting, whether regular or special, the
s meeting may be adjourned and rescheduled for a time no earlier than
Qe 48 hours, and no later than 30 days nfter the time set for the
:,w',‘ original meeting, No notice of such rescheduled meating shall be

G/G1945£59 8
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required. The presence of Owners entitled to cast 25% of all the
undivided ownership interest in the project shall canstitute a
quorum at the rescheduled meeting. Notwithstanding the foregoing
provisions of this Paragraph, however, in any cemse in which the Act
or this Declaration requires the affirmative vote of at leasgst a
apecified percentage of the Project's undivided ownership interest
for authorization ar approval of a matter, the presence of Owners
entitled to cast such percentage shall be necessary to constitute
a quorum At any meeting, {whether original or rescheduled) at which
action on such matter is taken.

27 Voting-Multiple Ownership., The vute attributable to and
exercisable in connection with a unit shall be the percentage of
undivided ownership interest which is then appurtenant thereto. In
the event there is more than one Owner of a par~icular Unit, the
vote relating to such Unit shall be axercised as such Owners may
determine among themaselves., a vote cast at any meeting by any such
Ouners shall be cenclusively presumed to be th. vote attributable
toc the Unit concerned uniess an objection is irmediately made by
another Owner of the same Unit. In the event such objection ls
made, the vote involved shall not be counted for any purpose
whatsaever other than to determine whether a quorum exists.

28. Lista of Unit Owners, Eligible Mortgagees, and Eligible
Insurersa ar Guarantors. The Committee shall maintain up-to-date
records showingt (i) the name of each person who is an owner, the
addreas of such person, and the Unit owned by him; {ii) the name
of each person or cntity who is an Eligible Mortgagee, the address
of such person or entity, and the Unit which is encumbered by the
Mortgage held by such person or entity; and (11i) the name of each
person ar entity who is an Eligible Insurer or Guarantor, the
addresa of such persan or entity who is an Eligible insurer or
Guarantor, and the Unit which is encumbered by the Mortgage Insured
nr guaranteed by 2auch person or entity. In the event of any
tranafer of a fee ar undivided fee Interest in a Unit, either the
transferaor or tranaferee shall furnish the Committee with evidence
eatabl 1ahing that the transfer has ocourred and that the Deed or
other instrument acecomplishing the transfer la of record in the
office of the County Recorder of Salt Lake County, Utah. The
Committee may for &l} purpases nct and rely on the information
concerning Ownara and Unit cwnersahip which is thus acquired by it
or, at its option, the Commititee may sot and rely on ourrent
ownerahip {nformation respeating any Unit or Units which s
obtained from the office of the County Recorder of Salt Lake
County, Utah, The address of an Qunor shall be deomed to be the
addrama of the Unit owned by such person unleas the Committee io
otherwisc adviged,

20, Limitation on Improvements by Associntion. Neither the
Agsociation not the Managemant Commlttee shall, without the written
consent of Deslarant, make any Lmprovement to or alteration Ln any
0of the Common Areas and Facillties ather than suoh repaird,

B TRy
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replacements, or aimilar matters as may be necesgary to praperly
maintain the Common Areaa as orlginally created or conatrued by
Declarant.

30. Capital Improvements. Additions or capital improvements
to the Project which cost no more than $10,000.00 may be authorized
by the Praject Management Committee alone. Additions or capitcl
{mprovements the cost of which will exceed such amount must, prior
to being constructed or accomplished, be authorized by at least a
ma)Jority of the undivided ownership interest in the Project. Any
addition or capital improvement which would materially alter the
nature of the Project must, regardless of it cost and prior to
being caonstructed or accomplished, be authorized by at least 67%
of the Projeats undivided ownership interest. All provisions of
this Section 31 are subject to the limitations imposed by the
foregoing Section 289.

3)1. Operation and Maintenance. The Management Committee
shall, ns a portion of the Common Expenses, pay for, or provide fer
the payment of, all utility services furnished to the project which
are not separately metered and billed to individunl Units by the
utility or other party furnishing such service. Except as otherwise
provided in the balance of this Section 31 or in Section 10 of this
Article 111, the Committee shall provide for such maintenance and
aperation of the Common and Limited Common Areas and Facilities as
may be remsonably necessary to make them appropriately usable In
conjunction with the Upits and to keep them clean, functional,
attractive, a&and generally in good condition and repair. Without
1tmiting the breadth of the faregoing, the Committee shall provide
for maintenance and cleaning of the eight (B8) storm water catch
basins within the Project on a weekly basis or oftener {f the
circumstances so require.

32. Payment of Expenses. Before August 15 of each year the
Committee shall prepare a budget which sets forth an itemization
of the Common Expenses which are mnticipated for the 12-month
periad commencing with the following October i, Such budget shall
take into account any deficit or surplus realized during the
current figeal year and such sumg As may be necessary to fund the
reaerva required under the second Paragraph of this Sectlon. The
total of such expenses shall be apportioned among all the Units on
the bpseis of thelr respective appurtennnt percentagos of undivided
aunerahip intereat (subject, however, to the proviso which appears
at the end of this Paragraph). Prior to the tenth (10th}) day of
each month during the fiscal year covared by the budget, emch Unit
Owner shall pay to the Committee ns his ashare of the Common
Expanses one-tuael fth of the amount so apportlioned to his Unit. If
the nggregate of maonthly payments attributable to all of the Units
fa too large or too small as a result of unanticipated income or
expendes, cr if the menthly payments attributable to a partieculal
Unit or Unitos is too large cor too smmall, the Committee may from
timae tao time effect an equitable ohange In the omount of sald
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payments, The dates and manner of payment shall be determlined by
the Conmmittee. The foregoing method of assessing the Common
Expenses to the Units shall commence when Declarant conveys the
first Unit to A purchaser and may be altered by the Committee
thereafter so long as the method it adopts Is consistent with good
accounting practice =and requires that the portion of Common
Expenses borne by each Unit during a 12-month periad be determined
an the basis of 1ts appurtenant undivided ownerczhip interest as it
may from time to time be adjusted in mccerdance with this Declara-
tion; provided, however, that the share of Common expenses required
to be borne by & Unit shall be sixty percent (680%) of the amount
atherwise applicable until the earlier of the following has
occurred: (1) Title to such Unit is no longer vested in Declarant
or such Unit is occupied for the first time for residential
purposes fallowing recordation of this Declaration, whichever first
naaurs; and (11) The expiration of & sixty (80) day period
commencing on the date Declarant conveys the first Unit te a
purchager,

The Cammittee shall establish and maintain an adequate reserve
fund for the periodic maintenance, repair, and replacement of the
Common Areas and facilities and those Limited Common Areas which
the committee 1s obligated to maintain. As provided in the im-
mediately foregolng Paragraph, such fund shall be maintained nut
or regular monthly payments of Common Expenses.

The Commictee shall also establish a working capital fund for
the initial months of the Projects operation equal to at least two
montha!' estimated Comman Expenses. Each Condominium Unit's share
of the working capital fund shall be ¢ollected and transferred to
the Committee nt the time of the closing of the cale of such
Condaminium Unit. The warking capital fund shal! be maintained in
a segregated account for the use and benefit of the Associotion.
Notwithatanding the foregoing, the contribution to the working
sapital fund for each unsold Condominium Unit initially contained
in the PFroject shal) be paid to the Committee within 60 days after
the date of the conveyance of the f{rst of such Condominium Units.
The contributian to the working cepital fund for each unsold
Condominlum Unit created on a portion of the Additional Land shall
be pald to the Coammittee within 60 days after the date of the
conveyanae of the firast Condominium Unit r.eated on such porticn
of the Addltional Land. With respwct to each Condominium for which
tha Dealarant paya the centribution to the working capital fund,
the Declarant shall be raimbursed for such contribution by the
purchager of guch Unit at the time of the closing of the sale to
suah purahager af auch Unit at the time of the closing of the sale
te suwah purchaser. The purpose of the warking capital fund is to
inaure that the Committee wil) hasve cash avallable to meet un-
faoresean espenditures or to nocquire additlonml equipment or
servicern deemed necesssry or desirable to the Committee. Amounts
pald into the fund are not to be considurad as advance payment of
ragular monthly payments of Common Expansean.

LR et
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33, Remedies for Nonpayment. Should any Unit Owner fall to
pay when due his share of the Common Expenses, the delinquent
payment shall bear interest at the rate of 18% per annum and the
Committee may enforce any remedy provided in the Act or otherwlise
avallable for callection of del inquent Common Expense assessments.
Regardless of the terms of any agreement to the contrary, liabillity
faor the payment of Common Expense assessments shall be joint and
aeveral, and any renedy for the callection of such assessments may
be enforced against any Ouner of the Unit concerned or against the
Unit itself. The personal cbligation of an Owner to pay his share
of the Common Expenses shall not pass to successors in title unless
assumed by them. Any relief obtained, whether or not through
foreclosure proceedings, ahall include the Committee's costs and
expenses and reasonable attorneys' fees. In the event of
foreclosure, after institution of the action the Committee shall
without regard to the value to the Unlt cor the extent of the
Nwner's equity therein, be entitled to the appeintment of a
receiver to collect any income or rentals which may be produced by
the Unit cancerned.

34, Management Committee Liability, No member of the Manage-
ment Committee shall be llable tn the Unit Nwnera for any mistake
of judgement, for negligence, or on other grounds, except for such
member's own individual and willful misconduct or bad falth. The
Unit Owners shall Indemnify and hold harmleas each member of the
Management Committee from and agalnst all liabllity to third
parties arising out of any ocontrast made by the Management
Committee on behalf of the Ownera, unlegs suoh contract waa made
in bad falth or oontrary to the provisions of the Act or this
Declaration. The Illabllity of any Unit Owner arlaing out of any
contract made by the Management Committee or out of the
indemnification pravision set forth In the foregolng poertion of
this Section 25 sghall be !imited to the total !lability concerned
multiplied by such Owner's undlivided ownerahip interest (n the
Common Areas.

35. Hazard Insurance. The Management Committee or Association
of Unit Owners ghall at all times maintain in force, and pay the
premiumg for, hazard insurance meeting the following requirements:

{1) A "master™ or "blanket" type pollicy
of property insurance wshal! be malntained
covering the entire Project, innluding: Common
Areas and Facilities} Limited Common Areas;
Unito; Ffixtures, bullding service equipment,
persenal property, and suppliea comprising a
part of the Common Areas and Facillities or
ownad by Lhe Management Committee or the
Owners Assoclution; and fixtures, equipmaent,
or other property comprising a part of or

. located within any Unit and whieh are of a
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class typically encumbered by Mortgages held
by the Federal Mational Mortgoage Association
{hereinafter, "FNMA®*) or other similar in-
gtitutional Mortgage investors; but excluding
land, foundations, excavatlions, and other
items narmally not covered by such polices.
References herein to a "master" or ®"blanket"
type policy shall nfford protection against
loss or damage by fire, by other perils nor-
mally caovered by the standard extended
coverage endorsement, and by all other perils
which are customarily covered with respect to
candominium projects similar to the Project in
conatruction, location, and use, including
{without limitation) all perils normally
cavered by the standard ®*all risk" endorse-
ment, where such endorsement ie available.
Such *master® or "blanket® policy shall be in
an amount not less than one hundred percent
(100%} of gurrent replacement cost of al)
elements of the Project covered by such
pol icy, exclusive of land, foundation, excava-
tion, and other items normally excluded from
coverage,

{11} The name of the insured under each
policy required to be maintained by the fore-
going 1tems (1), (i1), and (1i1) shall he set
forth thereln substantially as follows:
*Association of Unit Owners of the Holladay
Creek Condaminium Project for the use and
beneflt of the individual Owners." (Sald
Owners shall be designated by name, 1if re-
quired.) HNotwithstanding the requirement of
the two immediastely foregoing sentances, each
such policy may be issued in the nane of an
authorized representative of the Association,
including any Insurance trustee with whom the
Associntion has entered inte an Insurance
Trust Agreement, or any successor to such
Trustee, for the use and benefit of the in-
dividual Unit Owners. Loss payable shall be in
favor of the Owners Association (or Insurance
Trustee), ag a trustee for each Unit Owner and
each such Owner's Mortgagee. Each Unit Owner
and each such Nwner's Mortgagee, if any, shall
be heneflalaries of suah paolicy in the per-
centage of such Owner's undivided awnership
interest in the Common Areas ond Facilities.
Evidence of insurance shall be {ssued to each
Unit Qwner and Mortgagee upon request,
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{iv) Eaech policy required to be main-
tained by :he foregoing items (i), and tity
ghall contact the standard mortgage clause, or
equivalent endorsement (without contribution),
comm~only accepted by private institutional
Mortgage investors in the area in which the
Project is located. If FNMA is a holder of one
or more Mortgages an Condominium Unita within
the Project, such mortgage clause shall name
FNMA or FNMA's servicer of such Mortgage as
Mortgagee. 1f FNMA's servicer is named as
mortgagee in such martgage clause, such ser-
vicer's name shall be followed therein by the
phrase "its successors and assigns". In addi-
tion, such mortgage clause or another
appropriate provision of each such policy
ahall grovide that the poliecy may not be
cancelled or substantially modlfied without at
least ten (10) days' prior written notice to
the Association and to each Mortgagee which is
ltated ag a scheduled holder of a Mortgage in
the policy.

{v) Each policy required to be maintained
by the foregoing ltems ti), and (ii) shall
praovide for the following: recognitlon of any
ipaurance trust agreement; & walver of the
right of subrogation against Unit Ownars
individually; the insurance is not prejudiced
by any .ct or neglect of individual Unit
Owners which is not in the control of such
Unit ODunars callectively; and the policy is
primary in the event the Unit Owner has other
inaurance covering the same loss. The require-
ments stated in this item (v) are generally
provided by the insurer in the form of &
"Speaial Condaminium Endorsement® or its
equivalent.

{vi) Each polioy required to be maln-
tained by the foregoing items (1}, and (11i)
shall nlso contmin or provide the following:
{1) "Agreed Amount and Inflation Guard Endor-
sement®, if available; and (2) *Construction
Code Endorsements® (guch as a "Demolition Cost
Endoraement®, a "Contingent Liabillity from
operation of Bullding Laws Endorsement” and an
Y increased Cost of Conatruction Endorsement®),
tf the Project 1s subject to a construction
code provision which would become operative
upen Partlam)l or Substantial Dantruation and
require changes to undamaged portions of the

et e
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Buildingtal}, thereby imposing significant
costs in the event of such Destruction of the
Project by an insured peril.

36. Fidelity Bonds. The Management Caoammittee or the Associa~
tion of Unit Owners shall a. all times maintain in force and pay
the premiums for, “blanket® fidelity bonds faor all offilcers,
members, and employees of the Committee and the Assocliation and for
all other perscas handling or responsible for funds of or
adminiatered by the Committee or the Association, Furthermore,
where the Committee or the Associution has deiegated scme or all
of the responsibiliity feo~ the handling of funds to a management
agent, such bonds are required for the management agent's ofilcers,
employees and agents handling or rusponsible for funds of, or
administered on behalf of, the Committee or the Association. The
total amount of fidelity hand caverage required shall be hased upon
best business judgment and shall not be less than the estimated
maxinum of funds, including reserve funds, in the custody of the
Commi Ltee, the Association, or the management agent, as the case
may be, at any given time during the term of each bond.
Nevertheless, in no event may the amount of such bonds be less than
a aum equal te three montha! nggregate assessments on all
Cendominium Units plus reserve funds. The bonds required shall meet
the following additional requirements: (1) thae fidelity bonds
ahall name the Committee and the Owners Assocliation as obligeesi
(2) the honds ahall contain walvers by the iscuers of the bonds
of all defenses based upon the exclusion of persons serving without
compenaation from the definition of *employees®, or similar terms
or expressions; {3) the premiums on all bonds required herein for
the Committee and the Associatlion (except for premiums on fidel ity
bonds maintained by a management agent for its officers, emplaoyees
and agents) ahall be pald by the Committee or the Association as
part of the Common Expenses; and (4) the bonds shall provide that
they may not be cancelled or gsubs+antially modified (including
cancel'ation for nonpayment of premium) without at least ten (10)
days' priaor written rotice to the Committee and the Assoclation,
te &ny Insurance Trustee, and to each servicer of laans on behalf

of FNMA.

37. Liahility Insurance. The Management Committee ar
Agsacaiation of Unit Owners shall maintain in force, and pay the
premium for a policy providing comprehensive general liabllity

infsurance aaverage covering all of the Common Areas pnd Facllities,
nublic ways in the Project, if any, and commercinl spaces ouned by
the Aasociation, 1f any, whether or not such spaces are |epnsed to
aame third party. The coverage limits under guch polloy shall be
tn amountm generally required by private institutional Mortgage
tnvantars for condominium projects similar to the Project 1In
aonstruatian, location and use. Nevertheless, such coverage shal!
he for at least One Million Dollars (#1,000,000,00} for Lodily
injury, Including deaths of persons and property damage arising cut
of a single oacurrance. Coverage under such policy shall {nalude,
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without limitatlon, legal liability of the 1insurdas for property
damage, bodily injuries and deaths of persons in connection with
the operation, maintenance, or use of the Common Areas and Facilit-
iea, and legal 1llability arising out of lawsuits related to
employment contracis of the Committee or the Association.
Additional coverage under such policy shall {include protection
against such other risks as ate customarily covered with respect
to condominium projects similar te the Project in construction,
loeatian, and udge Iincluding but not limited to, hoat !iquor
l1abi)ity, contractual and all-written contract insurance,
employers liabllity insurance, and comprehensive automobile
1i1ability insurance. Such policy shall provide that it may not be
cancelled or substantlally modified, by any party, without at least
ten (10) daya' prior written notice to the Association and to each
Mortgagee which is listed as a scheduled holder of a Mortgage In
such paliey.

38. Insurance Trustees and General Requirements Concerning
Insurance. Notwithstanding any of the foregoing provisions and
requirements relating to property or liability insurance, there may
be named ag an insured on behalf of the Committee and the
Aagceclation, the Assocliation's authorized representative, including
any trustee with whom the Committee and the Aasoclation may enter
into any Insurance Trust Agreement or any successor to such trustee
teach of whom shall be referred to herein ar the "lInsurance
Trustee®), who ashall have exclusive authority to negotiate losses
under any polley providing suech property or liability insurance.
Each Unit Owner hereby appoints the Committee, or any Insurance
Trustee or substitute Insurance Trustee designated by the
Committee, 8s his or her attorney~-in-fact for the purpose of
purchasing and maintaining such 1insurance, including: the
collection and appropriata disposition of the proceeds thereof; the
negotiation af laases and execution of releases of liablility; the
exeaution aof all documents; and the performance of all other acts
necessary tao accomplish such purpese, The Committee, or any
Insurance Trustee, shall receive, hold, or otherwise properly
diapose cf any praoceeds of insurance In trust for Unit Owners and
thelr mortgagees, as thelr interest may appear.

Raah insuranae polioy maintained pursuant to the foregoing Sectlions
ahall be written by an insurance carrier which {is llicensed to
transact business in the State of Utmh and which has a financlial
rating by Best Key Rating Guide of Class VI or better, No such
policy shall be maintained where: (i) under the terms of the
cgarrier's charter, bylaws, or pollicy, aontributions may be required
from, assesaments may be made ngainst, 2 Unit Owner, a borrower,
a Mortgagee, the Management Committee, the Association of Unit
Qunaras, FNMA, or the designee of FNMA; (1!) by the terms of the
carrierts charter, bylaws, or policy, loass payments are contingent
upon aation by the carrler's bonrd of directors, poelieyholders, or
memboraj or {(ii{) the policy included any limiting clauses {(other
than inaurance caonditiong) which could prevent the party entitled
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{including without limitation, the Committee, the Assoclation, a

Unit Owner, FNMA, or the borrowers) from colleating insurance *

proceeda., The provislona of this Section 38 and of the foregoing
Sections a7, 36, and 35 shall not be conatrued to limit the power
of authority of the Management Committee or Association of Unit
flwners to obtain and maintain insurance coverage, in addition to
any insurance coverage required hereunder, in such amounts and in
guch forms &s the Management Committee of Association may deem
appropriate from time to time.

39, Destruction Condemnation and Obsolescence. The
proviaions of this Sectlon 39 and of the Tollowing Sectlons 40
through 43 shall apply with respect to the degtruction,
condamnation, or obhaoleacence of the Project. As used In such
Sections wach of the following terms ghall have the meaning

indlcated:

{a} Deatruction. "Substantial Destrue-
tion* shall exist whenever, asgs a result of any
damage or destruction to the Project or any
part thersof, the excess of Estimated Costs of
Restoration over Available Funds is twenty-
filve peraent (25%) or more of the estimated
Restored Value of the Project. *"partial
Destruction® shall mean any other damage or
destruction to the Project or any part there-
of.

{b) Condemnaticn. "Substantial Condemna~-
tion* shall exist whenesver a completa taking
of the Project or a taking part of the Project
hag ooccurred under imminent domain or by grant
or sonveyance in llieu of condemnation, and the
excess of the Estimated Costs of restaeration
sver Available Funds 1is twenty-filve percent
{25%) or more of the estimated Restored Value
of the Project. *Partial Condemnation® shall
mean any other such taklng by eminent damaln
or grant conveyance in lieu thereof.

{e) Obsolescence. "Substantial Obsaolag~
cence” shall exist whenever the Project or any
part thereof has raached such a state of
obsolescance or disrepair that the excees of
Estimated Caosts of Restoration cver Available
Funds is twenty-flve parcent (25%) or more of
the eastimnted Restored Vnlue of the Project.
spartinl Obaolescence' shall menn nny state of
obsolescence or diarepair which does not
congtitute Subatantial Obsolescence.

{d) Reatoration., "Restoration® ghall nean
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restaration of the Proajeat, to the axtent
reasonable pasaible, In accordance with the
Declaration, the Survey Map, and the ariginal
plans and specification for the Project and to
a8 condition the same or substantially the same
ag the condition in whiech the Project existed
prior to the damage or destruction concerned;
and to the extent not aso possible, "Restor-
ation" shall mean restearation of the Project
to an attractive, sound, and desirable condi-
tion. Any *Restoration® not in accordance with
the Declaration, the Survey Map, and the
original plans and sapecifications for the
PFroject shall require the consent of Eligible
Mortgagees holding Mortgages on Condeminium
Unite which have appurtenant at least fifty-
one percent (51%) of the undivided ownership
interest in the Common Areas and Facilities
which i3 then subject to Mortgages held by
Eligihle Mortgagees.

te) Restored Value. “Restored Value"
shall mean the value of the project after
Restoration,

(§) FEstimated Costa of Restaoration.
*Eatimated Costs of Reastoration' shall mean
the estimated costg of Restoration.

(g) Available Funda. "Availahle Funda"®
shall mean any prooeeds of {nsurance, scondem~
nation awards, payments In lleu of condemna-
tion, and any uncommitted funds of the Manage-
ment Committee or Aasosclation, fneluding
amounta sontainaed in any reserve or contingen-
ey fund. Avallable fundas shall noat {nolude
that portion of fnguranece proceeds liegally
required to be pald to any party other than
the Associatlon, (noluding a Mortgagee, or
that portlon of any ocondemnation award or
paymant in l{eu of ocondemnation payable to the
ownar or Mortgagee of a Condominium Unit for
the condemration or taking of the Unit in
which they are Interestaed.

40. Determinstion by Committee. Upon the occurrence of any
damage or destruotion to the Project or any part thereof, or upon
a complete or partisl taking of the Projeot under eminent domaln
or by grant or conveyance on lieu thereof, the Commlittee ghall make
a determination as to whether the exceass of Eatimated Costs of
Restoration over Avallable Funds {z twenty-flve parcent (25%) or
more of the estimated restored Valus of the Projact, In additian,

T EAT A e meatn e R L bt 300K R A I E 4 e bS8 S L 8 A m b b aa i ee s ae e e ca m s o a cmetm er e ee men

¢85 1246£59M




B R R e S s ebaemnt a nt emad b A e AR L6 s bt a1 prga

20

the Committee shall, from time to time, review the condition of the
Project to determine whether Substantial Obgolescence exiatsa, In
making such determinations the Committee may retain and rely upon
one or more qualified appralgers or other professfonals,

41, Restoration of Project. Restoration of the Project ghall
be undertaken by the Committee promptly without a vote of the
owners [n the event of Partial Destruction, Partial Condemnation,
or Partlal Ohsolescence and shall also be undertaken in the avent
of Substantial Destruction, Substantial Condemnation, nr
Substantial Obsolescence unless the fallure to make Restoration i1
consented to by Owners collectively holding at least gixty-geven
percent (67%) of the Project's undivided ownergahip intereat and is
further consented to by Eligible Mortgagees holding Mortgages or
Condominium Units which have appurtenant at least fifty-one parcent
(51%) of the undivided own2rahip {ntecest (n the Common Areas and
Facilitieas which {a then zubjact to Mortgages held by the Eligihle
Mortgagees. Within thirty (30) days after the Committas has
determined that Substantial Destruction, Substantial Condemnation,
or Substantial Obsolescence exigta, {t shall send to eash Owner and
Eligible Mortgagee a written degcription of the destruction,
condemnat{on, or state of obsaolescence involved, ahall take
appropriate sleps to ascertaln the preferences of the Eligible
Mortgagees concarning Restoration, and shall, with or without a
meeting of the Owners (but In any event in aseordance with the
applicable provisions of this Daclaration), take appropriate steps
to dotermine the preterence of the Dwners regarding Reatoration.
In the event insurance proceeds, condemnation awards, or paymants
In lieu of condemnation actually recelved by the Committee or
Assoclation exceed the cost of Resteration when Restoration la
undertaken, the exceas shall be pald and dlgtributed to the Dwners
{n proportion to thelr respective undivided interests in the Common
Areas. Payment to any Ownar whose Condominium Unit fta the Subject
of a Mortgage shal! be make Jolntly to such Owner and the {nter-
easted Mortgagee. In the event the ocost of Restoration exceeds
Avallable Funds, all of the Units shall he agagaaed for the
defioflenoy on the basals of thelr reapective percentages of
undivided ownerghip Interest in the Commen Areas. In the avent that
all or any portion of one or more Units will not be the subject of
Restoration (even though the Projeot will ocontinue ag a condominium
project) or i3 taken in a condemnation procaading or pursuant to
anv agreament {n |lieu thareof, the undivided ownership Iintereat {n
the Common Areas and Faollitloes shall be {mnadiately reallooated
to the remaining Unita (n acoordance with the mathod set forth in
Section 4 of this Article II1.

42, ¢gale af Projeat. Unlean Restoration is acaomplished 1in
aacordance with the faregoing Seation 41, the Project shall be sold
in the avent of Suhstantin) Destructiaon, Substantial Condemnation,
or Substantial Obsolesncence. Any election to terminate the
aondominium regime nfter subatantial destruction or a substantial
taking in condemnation of the aondaminium property must require the
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approval of the eligible halders of first mortgages on unita to
which at least 51% {f the votes of units subject to mortgages held
by such aligible holders are allocated. In the event of a sale,
condominium ownership under the Declaration and the Survey Map
ahall terminate and the proceed of aale and any Available Funds
ahall be distributed by the Committee to the Owners in proportion
to thetr respective undivided interest in the Common Areas. Payment
to any Duwner whose Condominium Unit is then the subject of Mortgage
ahall be made jJolntly to such owner and the insured Mortgagee.

a3, Authority of Committece to Represent Ogwners in
Condemnation or to Restore or Sell. The Committee, as attorney-
in-fact- for each Owner, shall rapresent all of the Owners and the
Associntion in any condemnation proceeding or in negotiations,
settlements, and amgreements with the condemning authority for the
acquisition of all or any part of the Common Areas and Facllitles.
The award in any condemnation proceeding and the proceeds of any
aettlement related thereto shall be payable to the Association for
the use and uLeneflt of the Unit Owners and their mortgagees as
their interests may appear. The Committee, as attorney-in-fact for
each Owner, shall have and s heraby granted full power and
authority to reatore or tn sell the Project and each Condominium
Unite therein whenever Resteration or sale, as the case may be, is
undertaken as herein provided. Such authority shall include the
right and power to entaer into any contracts, deeds, or other
tnatrumente whiech may be necessary or appropriate for Restoration
or sale, as the case may be.

44, Consent in Lieu of Vote. In any case in which the Act or
this Declaration requires the vote of a stated percentage of the
Projects' undivided ounership interest feor authorization or
approval of an act or a transaction, such requirement may be fully
aatisfied by obtaining, with or without a meeting, consents in
writing to such transaction from Unit Owners who callectively hold
pt lenst the stated percentage of undivided ownership interest, The
following additional provisions shall govern any application of
this Sestian 45!

{a) All necessary consents must be
obtained prior to the expiration of ninety
(80) days after the firat consent is given by
any Owner.

{b) Any change in ownership of a Con-
dominium Unit which ocours after cansent hag
bean obtained from tha Owner having an inter-
en’ therein shall not be considered or taken
{nto ncoount for any purpose.

(o) Unlesa the consent of all owners
having an interest 1in the same Unit 1s
gacured, the caonsent of none guch Owners shall
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45. Mortgage Protection. The l!len or claim against a con- o
daoaminium Unit for unpald assessments or charges levied by Manage-
ment Committee or by the Association of Unit Owners pursuant to
this Declaration or the Act shall be subordinate to any Mortgage
recorded on or before the date such assegsments or charges becone
due. In the event that the State of Utah should enact the Uniform
Condominium Aect or any other statute applicable te condominiums
with a provision that would allow such assessments or charges,
inecluding special assessments, to have a limited priority over a
Mortgage recorded before such assessments or charges became due,
or in the event that the 8tate of Utah should enact any law which
would allow a lien for unpalid assessments or charges to survive
fareclosure or exercise of a power of sale, all such assessments
and aharges, including special assessments, shall after the date
of sueh enactment be made due and payable to the Committee of the
Assoclation on a monthly basis and the lien for any fees, late
charges, fines, or i{nterest that may be levied by the Committee or
the Association in connection with such unpald assessments or
charges shall be deemed subordinate to the Mortgage on the Con-
dominium Unit upon which such assessments to charges are levied.

The lien or claim against a Condominjum Unit for such unpaid
atddesaments or charges shall not be affected by any sale or
trangfer of such Condominium Unit, except that a samale or transfer
pursuant to a foreclosure of the Mortgage affecting such Unit or
the exercise of a power of sale available thereunder shall
extingulsh a subordinate lien for such assessments or charges which
become payable prior to such sale or transfer, Nevertheless, any
guch unpaid asgessments or charges which are extinguished In
acaoordance with the foregoing sentence may be reallocated and
aggesged to all Condominium Units as Common Expenses. Any such
gaale or transfer pursuant to a foreclosure or power of sale shall
not relieve the purchaser or transferee of such Unit from !lability
for, nor such unit from the lien of, any assessments or charges
hacoming due thereafter.

The Committee or the Assoclation shall make avallable to Unit
Owners, to lender, and to lendaers, {nsurers, or guarantors of any
maertgage aurrent copies of this Declaration, the Survey Map, any
rulea aoncerning the project, and books, recards, and finanoial
statements of the Committee &nd the Association., "Available", as
ugsaed in this Paragraph, shall mesn available for inspeoction upon
request during normn] business hours or under other reasonable
oclraumastancaes,

Unti! the happening aof the event deaescribed in the second
Paragraph of Section 14 af this Article 111, any agroement for
profeastional management of the Condominium Project and any contract
or lease which la entered inte by the Management Committee or the
Amsociatiaon aor to which the Manngement Committes or the Associantion
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ls a party ahall provide that either party, With ar without cause
and without payment of any termination fee or being subject to any
penalty, may terminate same upon not in excess of ninety (90) days
written notice to the other party thereto.

Upoan written request to the Committee or the Association by
the holder, insurer, or guarantor of a Mortgage (which request
ldentifles the name and address of such holder, insurer or
guarentor and the Unit Number or address of the Unit encumbered by
the Mortgage held or insured by such holder, insurer, or
guarantor), such holder, insurer, or guarantor shall be deemed
thereafter to be an Eligible Mortgagee or Eligible Insurer or
Guarantor (as the ocase may be), shall be included on the
appropriate lists maintained by the Assoclation, and shall he
entitled to timely written notice of any of the following:

(a) Any condemnation loss or casualty
loss which affects a material portion of the
Project or any Condaminium on whilich there 1is
a Mortgage held, insured, or guaranteed by
such Eligible Mortgagee or such Eligible
Insurer or Guarantor,

tb) Any delinquency in the payment of
assegssments or charges owed by an Owner of a
Condominium Unit subject to a Mortgage held,
insured or guaranteed by such eligible
Mortgagee or such Eligible Insurer or Guaran-
tor, which delinquency remaina uncured for a
pericd of 60 days.

(c) Any lapse, cancellation, or material
modification of any {insurance polliey or
fldelity bond maintained by the Committee or
the Assocliation.

td) Any proposed action which waould
require the cansent of a specified percentage
of Eligible Mortgagees as specified In Sec-
tione 30, 32, and 42 of this Article 111.

The right of o Unit Owner to sell, transfer, or
otherwise convey his or her Condominium Unit shall not
be subject to any right of flrat refusal or similar
restriction.

All leameu aor rental agreements far Condaminium Unitas shall
be in writing eand specifliocally subjest to the provisiens,
reatriotion, and requirements of the Declaration and Survey Map.
No Condominium Unit may be leased or rented for a period of lass
than six (8) months. Nelther the Committee nor the Association
ghall create or enforce any other restriction relating to the term
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of a lease or rental agreement of any Condominium Unit in the
Project.

46, Declarant's Righta Assignable. All aof the rights of
Declarant under this Denlaration, or the rights of Declarant
hereunder respecting any glven portion of the Additional Land, may
be assigned or tranaferred eilther by operation of law ar through
a voluntary conveyance, transfer, or asgignment.

47, Interpretation., To the extent the provisions nf the Act
are consistent with this Declaration, such provisions shall
suppiement the terms hereof and are incorporated herein. The
captlions which precede the Articles and Sections of this
Declaration are far canvenience only and shall in no way affect the
manner in which any provision hereof is construed. Whenever the
santext so requires, the singular shall include the plural, the
plural ahall include the singular, the whole shall include any part
thereof and any gender shall {Include both other genders. The
Invalidity or unenforceabil!ity of any portion of this Declaration
shall not affect the validity or enforceability of the remainder
hereof.

48, Covenantg to Run with Land. This Declaration and all the
provisions hereof shall constitute covenants to run with the land
or equitable servitudes, as the case may be, and shall be binding
upon and shall {nure to the benefit of Declarant, all other
signatories hereto, all parties who hereafter acquire any interest
in a Unit or in the Praject, and their respective grantees, trans-
ferees, heirs, devisees, personal representatives, successors, and
assigns. Each Owner or occupant of a Unit shall comply with, and
all intereat in all Condominium Units shal) be subject to, the
terms of this Declaration and the praovisions of any rules, regula-~
tions, agreements, instruments, supplements, amendments, and
determinations contemplated by this Declaration. by acquiring any
interest in a Unit or in the Project, the party acquiring sauch
Interest consents to, and agrees to be bound by, sach and evary
provision of this Declaration.

48. Enforcement. Subject ta the provisions of Section 34 of
this Article [1!, the Declarant, the Management Committee, and any
aggrieved Unit Ouwner shall have a right of action against the
Declarant, the Committee, or any Unit Owner, for any failure by
auch person aor entity to comply with this Declaration, the Survey
Map, of the provisicns of any rules, regulations, agreements,
inatrument, supplements, amendments, or determinations contemplated
by this Declaration.

0. Availability., The Ouners Association shall be required
ta make avallable to Unit Owners, lenders and the holders and
inaurers of the first mortgage on any unit, coples of the
declaratiaon, by-lawa and other rules govearning the condominium, and
othar haoaoks, records and financial atatemants of the Owners
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Agsaciation. The 0Owners Association shall be required to make
availahle to prospective purchasers current coples of the declara-
tion, by-laws, other rules governing the condominium, and the most
recent annual audited financial statement, I{f such is prepared.
"Available' shall at least mean avallable for inspection upon
requeat, during normal business hours or under other reasonable
circumstances. Under written request from any of the agencies or
carporations which has an Interest or prospective interest in the
sondeminlum, the Owners Association shall be required to prepare
and furnish within a reasonable time and audited financial
atatement of the Ouners Assoclation for the immediately preceding
fiscal year.

61, Ingress and Egress of Unit Owners. There shall be no
restrictions upon any Unit Owner's right of lngress and egress to
his or her unit. Such right of tngreas and egress i{a perpetual and
appurtenant to the unit ownerahip.

52, Right of Firat Refusal. The right of a Unit Owner to
gell, transfer or otherwlige convey hig unit shall not be subject
to any right of flrst refusal or similar restrictions. No Unit
Owner shall lease hig unit for any Initial term that la ieas than
gix months.

53, Insurance Carriers. The Committee shall be required to
use generally ancceptable insurance carriers, which qualify under
the guidelines set in the FNMA Conventional Home Mortgage Selling
Contract and the FHLMC Sellers guide.

54. Notices of Action. A helder, insurer or guarantor of a
first mortgage, upon written request to the Owners Association,
{such request to state the name and address of such holder, insurer
or guarantor and the unit number), will be entitled to timely
written notice of:

(1) Any proposed amendment of the con-
dominium instruments effecting =a
change in (1) the boundaries of any
unit of the exclusive easement
rights appertaining thereto, {11)
the {nterests in the general or
limited common elements appertaining
ta any unit or the Iliabllity for
common expenses appertaining there-
to, (i141) the number of cotes |in
the Ownera Aasscclatian appertalning
to any unit or {iv) the purposes
to which any unit of the common
elements are restricted;

{2} Any proposed termination of the
condominium regime;
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{3) Any acondemnation lass or any casual-
ty loss which affects a material
portion of the condominium or which
affects any unit on which there lsg
a first mortgage held, 1insured or
guaranteed by such eligible holder;

(4) Any delinquenecy in the payment of
agaesaments or charges owed by an
Owner of & unit subject teo the
mortgage of such eligible holder,
ingurer or guarantor, where =uch
delinquenay has continued for a
period of sixty days;

{6) Any lapse, cancellation or material
madification of any Insurance policy
maintained by the Owners Associa-
tion,

55. Consent. The consent of Owners of units to which at
least geventy-five percent (75%) of the votes in the Owners
Association are allocated and the aprroval of the eligible holders
of f1lrat mortgages on the units to which at leasti sixty~seven
percent (67%) of the votes of units subject to a mortgage apper-
tain, shall be required to terminate the condominium regime.

The conaent of Ouwners of Units to which at least seventy-
five percent (75%) of the votes in the Owner's Association are
allocated and the approval of eligible holders of first mortgages
an unita to which at least fifty-one percent {51%) of the votes of
units subjest to & mortgage appertain, shatl be required to
materially amend any provisions of the Declaration, By-laws or
equivalent documents of the condominium, or to pdd any material
proviglons thereto, which establish, provide for, govern or
regulate any of the followling!

(1) Voting;
{2) Ascesamenta, agssegamant

{ieng or subordination of
such | lensa;

{3) Regervas for malntenance,
repair and replacement of

the common alaeamentag
{4) Inaurancea or Fidellity
Bondsa

(6) Rights to use of the ocom-

265 1dGES9Ne
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mon elements)

(6) Responsibllity for main-
tenance and repalir of the
several portionas of the
condominium;

(7)) Expanslion or contraction
of the condominium regime
ar the addition, annexa-
tion or withdrawal of
property to or from the
reglime;

(8) Boundariea of any unit;

(8) The interests in the
general or !{imited common
elements;

(10) Convertibility of units
{nto common elements or of
common elements into
units;

{14) Leasing of unita;

(12) Egtablighment of sgself-
management by the
Condominium Aggooclation
where profesalonal manage-
ment has been required by
any of the agenoclea or
carporation.

The congent of Owners of unltes to whioh at Ieast seventy~-
filve parcent (75%) of the votea in the Dwnare Agsoolation are
al located and the approval of eligiblie holdera of first mortgagesn
on units to which at leagt fifty-one peroent (51%) of the votea of
units gubject to a mortgage appertain, shall be reguired to amand
any provisionas {ncluded i{n the Declaration, By-lawa or aquivalent
documants of the condominium which are for the expregs banafit of
holders or (nsurers nf firast mortgages on units 1In the oon-
dominfium.

For flrat mortgageeas to be aligible holders, they must
requeat notice.

58, Declarants Liens, Liens arising in connection with the
Dealarant's ownerahip of, and conatruction of improvemaents upon,
the property to bo added must not adversely affect thoe rights of
axisating Unit Owners, or tho priority of first mortgages on Units

£651946€£598
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L
in the exiasting condominium property. All) taxes and other
masesaments relating to such property, covering any period prior
to the addition of the property, must be paid or otherwise
satisfactorily provided for by the Declarant.
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IV Effective Date

This Second Amendment shall take effect upon recording.

IN WITNESS WHEREOF, the president and secretary of the
Management Committee have executed this Declaration for =nd on
behalf of the Holladay Creek Condominium this j2 -+ day of
Ccta\oun,- ; 1992,

HOLLADAY CREEK CONDOMINIUMS

ATTEST =

BY é @U—QL#(‘:DA/'@/L‘\ / BY
Secretary, 7 President,
Management Committee Management Committee
STATE OF UTAH )
188,
SALT LAKE COUNTY )
2 7 @a/
Oon the _ /& 'day of ()éﬂ,ﬂ ¢ 1992, personally
appeared before me _ Pauls Losery and
Konald "D Poalppns / + who being by me duly sworn

did state that they are the president and secretary, respectively,

the Holladay Creek Condominium Project pursuant to resolutions of
the Management Committee and the Unit Owners and that the
statements herein are true, and they acknowledged and executed the

foregoing instrument before me.

‘Notary -Hublic
Reslding ini S~ ~ o, a,'H “""':;&@EEA{OK |
10104 Loridan Lony  §
My Commi.ssion axpires: Wegm%u%ﬁ“ I
Bfe>/)ar- MR

S
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Unit

No.

101
102
103
104
105
106
107
106
201
202
203
204
205
206
207
208
Jol
302

.303

304
305
306
307
Jos

EXHIBIT mA®
10

DECLARATION OF CUNDUMINIUM
OF_THE HOLLADAY CREEX CONDOMINIUM PROJECT

Omaerghip

Size of Common Axea

980 1/24
980 1/24%
980 1/24
0980 1/24
080 1/24
980 1/24
960 1/24
980 1/24
980 1/24
960 1/2%
960 1/24
980 1/24
980 1/24
980 1/24
980 1/24
980 1/24
980 1/24
980 1/24
980 1/24
980 1/24
900 1/24
9680 1/24
980 1/24
980 1/24

e
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EXH xsan 'e LEGAL DESCRIPTION i

Beginning at a point which is South 89°36' East 1107.53 feet and .North
14°01'40" West 1061.50 feet and South 77°34' wWast 142.0 feet from the
South quarter corner of Section 4, Township 2 South, Range } East, Salt
Lake Base and Meridian, which point 1s also North 14°01'30" West 126.98
feet and South 77°44' West 175,02 feet from a County Monument at
Highland Drive and 4625 South Street; thence South 12°16' East 112.45
feet; thence South 77°15' West 25.0 feet; thence South 14°01'40" East
207.75 feet; thence South 75°04' West 256.47 feet; thence North 23°21'
West 66.04 feet; thence North 8°45' East 163.97 feet; thence North
2°00' West 116.24 feet; thence North 77°44° East 207.98 feet to the
peint of beginning.

Tagether with the following right of way: Beginning at a point which
s South 89°36" East 1107.53 feet and North 14°01°40" West 1061.5 feet
and South 77°44' West 142.0 feet and South 12°16' East 112.45 feet and
South 77°15' West 25.0 feet from the South quarter corner of Section 4,
Township 2 South, Range 1 East, Salt Lake Base and Meridian, which
point 1s also North 14°01'40" West 15.98 feet and South 12°16' Fast
112,45 feet and South 77°15' West 203.44 feet from a Salt Lake County
Monument at Highland Drive and 4625 South Street; thence South
14°01'40" East 30.01 feet; thence North 77°15' East 170.43 feat to the
West edge of Highland Drive; thence North 14°01'40" West 30.0) feet;
thence South 77°15' West 170.43 feet to the point of beginning.

NOYIE
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Exhibit g
HOLLADAY CREEX CONDOMININM PROJECT
BYLAWS

ARTICLE I
GENERAL PROVISIONS

Section 1. Applicability, These Bylaws provide for the
governance of the Holladay Creek Condaminium Project pursuant to
the reguirements of the Utah Condominium Ownership Act, Otah Code
Lnnotated 1953, §57-8-1, et. seq., as the same may be amended from
time to time. The Tract located in Salt Lake County, Utah, and
more particularly described in the Amended Declaraticn has heen
submitted to the provisions of the Act by recordation of the
Dec;aration with the County kecurder's Office of Salt Lake County,
Utah.

Section 2, affice. The office of the Condeominium Project,
the Owners Assaciation, and the Management Committee shall be
located at the Project or such other place as may bhe designated
from time to time by the Management Comnittee.

Section 3. Dpefinitions, Terms used herein without defini-
tions shall have the meaning specified for such terms 1in the
Declaration and Amandment to which these Bylaws are attached as
Exhibit "B"” or If not defined therein the meaning specified for
such texm in the Condeminjum Act.

(a) "pDeclarant Contyol Period" means the period prior to
the earlier of (1) the date Units to which 75% or more of the
aggregate percentage interest appertaln have heen conveyed to
Unit Owners other than the Deuvlarant or (2) the date five
vears after the first Condominium Unit has been conveyed to a
Unit Owner other than the Declarant,

(b) Eligible 1Insurer or Guarantor" shall mean and
includa the Federal Home Loan Mortqage Corporation, the
Foderal National Mortgape Assoclation, the Veteran's Adminis-
tration, the Federal Housing Administration, the Farmer's
Home Administration, the Government National Mortgage
Association, and any other nublic or private secondary mort-
gage market entity participating in purchasing or quaran-
teeing mortgages, and of which the Management Committee has
notice,

(¢) "Majority of the Unit Owners" means those Unit
owners owning Condominium 'nits to which mere than 50% of
the aggregate percentage interest actually voted in
person or by proxy at a duly convenod meeting at which a
quorum is pregent,

865194585938
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{d) "Percentage Interest" means the number assigned to
each nit by the Declaration which establishes each Unit's
undivided interest in the Common Areas, Common Fxpenses, and
votes in the Nwners Association.

ARTICLE II
ASSOCIATION OF NIT OWNERS

Section 1. Comnosition. The Owners Association shall
consist of all of the Unit Owners. The name of the Owners
Association <chall be HOLLADAY CREEK CONROMINIIM TUNIT OWNERS
ASSOCIATION, For all purposes the Nwners Association shall act
merely as an agent for the Init Owners as a group. The Owners
Assoclation shall have the responsibility of administering the
Condominium Project, establishina the means and methods of
collecting assessments and charanes, arranging for the management
of the Condominium Project, and performina all of the other acts
that may he required or permitted to be performed by the Owners
Association, by the Aect, the Declaration, and the Amended Declara-
tion. Except as to those matters which the Act specifically
reaquires to be performed by the wvote of the nwners Assoclation,
the foregolng responsiblities shall be performed by the Management
Committee or Managet as more particularly set forth in Article III
of these Bylaws,

Qued e

Section 2. Annua) Meetings. The annual meetings of the
Owners Association shall be held at least 45 days before the
beginning of each fiscal year on such date other than a Saturday,
sSunday, or legal heliday as may he established by tne Management
Commi ttee, If the special meetina held pursuant to Section 4(b)
of this Article is held within six months of a scheduled annual
meeting, the annual meeting shall not be held until the followina
year.,

Saction 3. Place of Meetings. Meetings of the Owners Asso-
ciation shall he held at the principal office of the Owners
Association or at such other suitahle place convenient to the lnit
Owners as may be designated hy the Management Committee,

Section 4, Special Meetings.

(a) Special maetings nf the linit Nwners Assoclation may
be called at any time hy the Management Committae or by any
Unit fwner. 8uch speclal meetings shall be held at the place
provided by Section 3 of this Article.

(b) Mot later than five days following the termination
of tho Declarant Control verind, a special meeting of the
Owners hascclation phall be held at which a new Managament
Com?lttee will ba formed and take contvol of the Condominium
Projact.,

Ly L
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Section 5, Notice of Meetings, The Management Committee
shall aive to each Unit Owner a notice of each annual or reqularly

scheduled meeting of
at least

not more th meeting stating the
time, nlace, and purpose th The giving of npotice in the
manner provided in thig Section and Section 1 of Article X of -
these Bylaws ghall be considered service of notice, Uy

Section 6, Title to Units. Tile to a nnit may be taken in
the name of one Or more npersons and in any manner permitred by
law, The Owners Association may acquire, hold, and transfer full
legal title to one or more Units in the Condominium Project in {ts
own name.

Section 7, Voting.

(a) voting at ali meetings of the Owners Association
shall be on a percentage basis and the percentages of the
vote each Unit Qwner {sg entitled shall pe the
percentane interest assigned to hig Unit in the Declaration.
Otherwise, where the ownership of a linit ig in more than one
person, the person who shall he entitled to cast the vote of
such Unit shall b ificate executed
by all of the Owners of such Unit and flled with the Manage-
ment Committee or in the absence of sych named person from
the meeting, the per 11 be entitled to cast the
vote of guch Unit gha person owning suech Unit who is
present, person owning such Unit
present, cast only in accordance with
thelr unanimous agreement, Suck certificate shall hbe valid

oked by subsequent certificate similarly executed,
Whenever the approval or disapproval of a Unit Ownayr is
reguired by the Act, the amended Neclaration, or thege
Bylaws, guch approval or disapproval shall be made only hy
the person who would be entitled to cast the vote of such
Unit at any meeting of the Owners Association,

{b) Except where a greater number {s required by the
Act, the Amendead Declaration, or these Rvlaws, a Majority of
the Unit Owners ig venuired to adopt dacisions at any meeting
of the Ownars Agsociation. If the declarant owns ot holds
title to one or more Units, the declarant shal) have the
right at any meeting of the Owners Association to cast the
votes to which such unit Or Units are entitled,

(¢) No unit owner may vote at the Owners
Aassoclation o i€ payment
of the assessmen an 10 days

ant has not
action by the Owners
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Section 8, Proxies. A vote may be cast in person or by
proxy. Such proxy may be granted by any Unit Owner in favor of
another Unit Owner, a person residing with the Unit Ownetr in the
unit owned by said Unit Owner, or in the case of a nonresident
Unit Owner, the leasee of such Init Owner's Unit. Proxies shall
be duly executed in writing, shall be witnessed, shall be valid
only for the particular meeting deasianation therein, and must be
filed with the Manacement Committee bhefore the appointed time of
the meeting. Such proxy shall be deemed revoked only on actual
receipt by the Management Committee before the appointed time of
the meeting. Such proxy shall be deemed vevoked onlv on actual
‘recelpt by the Management fommittee of notice of revocation from
any of the persons owning such Unit. No proxy shall he valid for
a period in excess of 180 days after the execution thereof.

Section 9. Quorum. Excent as otherwise provided in these
Bylaws, the presence in person or by »proxy of 50% or more of the
uUnit oOwners shall constitute a guorum at all meetinas of the
Owners Association,

Section 10. Conduct in Meetinas. A member of the Management
Committee designated by that committee shall preside over all the
meetings of the Owners Association and Kkeep the minutes of the
meeting and record all resoclutions adopted at the meeting as well
as a record of all transactions occurring thereat.

ARTICLE III
MANAGEMENT COMMITTEE

Section 1. Powers and Duties. The Management Committee
shall have all the powers and duties necessary for the administra-
tion of the affairs of the Condominium Project. It may do all of
such acts and things as are not by the Act, the Declaration, the
Amended Declaration, or by these Bylaws required to be exercised
and done by the Owners Association. The Management Committee
shall have the power from time to time to adopt any rules and
regulations deemed necessary for the benefit and enjoyment. of the
Condominium Project) rovided, however,, that such 1rules and
regulationA shall not be 1In conflict with the Act, the Declara-
tion, the Amended Declaratien, or these Bylaws., The Management
Committee shall delegate to one of its members or to a person
employed for such nurpose the authority to act on behalf of the
Management Committee on such matters velating to the duties of the
manager (as defined in Section 23 of this Article) if any, which
may arise between meetings of the Management Committee as the
Management Committee deems appronriate, In addition te the duties
imposed by these Bylaws or by any resolution of the Ouners
Association that may hereafter be adoptod, the Hanagement
Committee shall on bohalf of the Owners Association:

*

466690
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- (a) Prepare and adopt an annual budget in which there
shall be expressed the assessments of each Unit Owner for the
Common Expenses. :

(,b/) Make assessments ayalnst the Unit Owners to defray
the cost and expenses of the Condeminium Project, establish
the means and methods of collecting such assessments from the
Unit Owners, and establish the period of the installment

: payment of the annual assessment for Common Expenses.

i - (e) bProvide for the operation, care, unkeen, and rain-
: tanance of all of the Project.

{d) nNesignate, hire, and dismiss the personnel necessary s
for the maintenance, operation, repair, and replacement of \
a3 the Common Areas and provide services for the Project and i
e where appropriate provide for the compensatien of such N
personnel and for the purchase of equipment, supnlies, a.| o
o material to be used by such personnel in the performance of ]
g the duties which supplies and equipment shall he deemed part o
M of the Project. 1

(e) Collect the assessments against the Unit Owners, o
deposit proceads thereof in bank depositories designated by ")
1 the Management Committee and use the proceeds to carry out 5
the administration of the Condominium Project, B

(£) Make and amend the rules and requlations,
td) Open bank accounts on behalf of the Owners Associa- i
& tion and designate the signatories thereon.

i, - (h) Make or contract for the making of repairs and
Ba improvements to or alterations of the Condominium Project and 5t
repairs to and restoration of the Project in accordance with ;
these Rylaws after damage or destruction by flre or other
casualty or as a result of condemnation or eminent domain i
proceedings. e

(1) Enforce by legal means the provisions of the Amnended

- peclaration, these Rylawa, and the rules and requlations.
Act on behalf of the Unit Owners with resmnect to all matters
arising out of any eminent Adcmain proceeding and notifv the
Unit Owners of any litiaation against the Owners Assoclation ‘
involving the claim in axcess of 10% of the amount of annual i
budﬂﬁto (SLentn o 0 % BRENTR f

(4) obtain and carxy insurance against casualtlos and

- 1iablilities as provided in Article V of these Rylaws, pay the

premiums thereof and adjust and settle any clalms there-
under.
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- (k) Pay the cost of all authorized services rendered to
the Owners Assoclation and not billed to Unit ODwners -of
individual Units or otherwise provided for in Sections 1 and
2 of Article 1V of these Bylaws.

(1) Keep books of the detailed accounts in chronoloaical
- order of the receipts and expenditures effecting the Condo-
minium Project and the administration thereof specifying
expensas of maintenance and repair of the Common Areas and
any other expenses incurred. Such books and vouchers
accrediting the entries therein shall be available for
examination by the Unit Owners, their attorneys, accountants,
and authorized agents during general business hours on
businegss days at the times and in the manner set and
announced by the Management Committee for the general
knowledge of the Unit Owners., All books and records shall be
k(lmt in accordance with generally accepted accounting princi-
ples.

{(m) acquire, hold, and dispose of Units and mortqage the
same as such expenditures and hypothecations are Iincluded in
the budget adopted by the Owners Association.

o {n} Do such other things and acts not inconsistant with
the Act, the amended neclaration, or these RAylaws which the
Management Committee may be authorized to do by a resolutlon
of the Owners Association,

Section 2. Manaqer. The Management (Committee mavy emoloy
for the Condominium a “"Manager" at a compensation to be
established by the Management Committee.

{a) Raguirements, The Manager shall be a bona fide
business qnterpr[se which manages residential pronerties,
Such firm shall have a minimum of two years experience in
real estate management and shall employ persons possessing a
high level of competence and the technical skills necessary
for proper management of the Condominium Project. The
Manager must be able to advise the Management Committee
regarding the administrative operation of the Project and
shall, &as requived, employ personnel knowledgeahble 1in the
areas of condominium insurance, accounting, contract negotia-
tions, labor relations, and requlation.

{b) Dhuties. The Manager shall perform such duties and
serxrvices as the Mapagement Committee shall direct. Such
dutiaes’ and services may include, without 1limitation, the
duties liasted in Article III, Section 1, paraaraphs (a), (¢},
{d), (e), (h), (&), (1}, (kK), (1), and (n}. The Management
Cemmittes may delegate to the Manager all of the powers
granted to the Management Committeo by these B8ylaws other
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than the powers set forth in Article IIr, Section 1, nara-
graphs (b), (£), (@), and (m). The Manager shall perform the
obligations, duties, and services relating to the management
of the Project in compliance with the provisions of these
Bylaws. .

{c) Standards, The Management Committee shall impose
appropriate standards of performance on the Manager, Unless
the Manager is instructed otherwise by the Management Commite
tee, .

(1) cash accounts of the Owners Assoclation shall
not be commingled with any other accounts.

(2) No remuneration shall be accepted by the
Manager from vendors, independent contractors, or others
providing goods or services to the Owners Assoclation
whether in the form of commissions, finder's fees,
service fees, or otherwise; any discount received shall
benefit the Owners Agsociation.

{3) Any financial or other interest which the
Hanager 'may have in any filrm providing aoods or services
to the Project or Owners Association shall be disclosed
promptly to the Management Committee.

(4) A financial report shall be prepared quarterly
for the Owners Association containing:

(1) an income statement reflecting all income
and expense activity for the proceeding perioed;

(ii) a Dbalance sheet reflecting the financial
condition of the Owners Assocliation;

(i1i) a budget report reflect’ng any actual or
pending obligations which are in excess of budgeted
amounts by an amount oxceeding the operating
reserxves or 108 of a major budget cateqory (as
distinct from a specific 1line item in an expanded
chart of accounts); and

(iv} a delinquency report 1listing all unit
Owners who are delincuent 1in paying Condominium
asseasmants and describing the status of any achions
to collect such assessments.

(d) Limitations. The Management Committoe may employ a
Manager for & teirm not to exceod one year. A contract with
the Managey muat provide that it may be terminated without
payment of a termination faes without cause on no more than 90
da){u written notice and with causo on no more than 30 days
written notice,
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Section 3. Mana enant Committee Number and Term of Office.
Initially, the Management Committee shail conslst of two persons
designated by the Declarant to serve until the first annual
meating of the Owners Association is held to elect the Management
Committea, Thereafter, the Management Committee shall consist of
£ive persons. Brior to the end of the Declarant Control Period,
the Declarant shall hava the right to elect four members of the
Manaqement Committee, who need not be Unit Owners, but may be
officers, agents, partners, or other affiliates of Declarant. In
all other instances, memberg of the Management Committee shall be
either a gnit Owner, a person residing with g Unit Owner in a
Unit, or, in the case of » nonresident Unie Owhner, the leasae of
such Unit ownexrg! nit, The members of the Management Committee
shall be elected at  the annual Owners Association meeting or at
any specf{al meeting of the Nwners Asgoclation called Ffor such

Purpose and shall Serve for one year or yntil their successors are .

duly elected and qualified, A member of the Management. Committee
may he removed with or without cause by the Owners Association, a
member of the Management fommittee may resign at any time,
Vacancies in the Management fommittee caused by removal oy resig-
nation shall pe £illed by the Owners Asgociation, except that
prior to the end of the Declarant Control period, vacancies in the
Management Commi ttee prertaining to membars elected hy Declarant
shall he filled by the peclarant,

Section 4. Regular Meetings, Regular meetings of thea
Management Committee may Ge held at such time ang place and shal]
be determined from time to time by a majority of the members bhut
such meetings ghall be held at least once evert four months during
each fiscal year, Notice of regular meetings of the Management
Comnittee shall be glven {n writing to each member by hand
delivery, mail, or telegraph at least three business days prior to
the day named for Such meeting,

Section s, Special Meetinas, Special meatings of the
Management commit tee may be called by any member of the Management
Committee on three businesg days notice to each member qiven {n
writing by hand cdelivery, mail, or teleqraph which notice shall

State the time, rlace, and purpose of the meeting,

Section 6. walver of Notice, Any member of the Management
Committes may at any time N writing walve notica of any meeting
of the Management Committae and  such waiver shall he daemed
equivalent to the glving of such notice, Attendance hy a rmenber
in person or by tolephone communication at any meeting of the
Managemant Committea shall constitute a walver of notice by him of
the time, place, and purpose of such maeting, If all members are
present at any meoting of the Managament Committee, no notice
shall be required and  any hus{ness may he transacted at such
meeting,
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Section 7. uorum of Management Ccmmittae, At all meetinas
of the Management GCommittee, A majority of the memhers shall
congtitute a guorum for the transaction of busineas and the vote
of a majority of the members present at a meeting in which a
auorum is present shall constitute the docision of the Management
Committeo. A membor of the Management Committee who participates
in a meeting hy means of telephone communication shall be deemed
present at the meeting for all purposes.

Section 0. Compansation. No member of the Management
Committer shall recelve anv compensation €from the Condominium
Projact or the Nwners Association for acting as such.

. section 9, Conduct of Meetings. The Management Committee

shall designate one of Its members to preside over all meetings of
the Management Committee and to keep a record of all resolutions
adopted by the Management Committee and a record of all trans-
actlons and proceedings occurring at such meeting. .

.8ection 10. Action without Meeting. Any action by the
Management Committee require or permitted to be taken at any
meeting may be taken without a meeting if all of the members of
the Management Committee shall individually or collectively
consent in writing to such action. Any such written consent shall
be filed as nart of the records of the Management Committee.

Section 11, Liabllity of the Management Committee, Members
of the Managamsnt Commlttee, (Init Owners, Qwners Aggpc!g;fon.

(s) The members of the Management Committee shall not be
liable to the Owners Assoclation or any Unit Owner £for any
mistake of judgment, negligence, or otherwisa, except for
their own individual willtull misconduct ox bad faith. The
Owners Association shall indemnify and hold harmless each of
the members of the Managemant Committee from and against all
contractural 1liability to others arising out of contracts
made by the members of the Management Committee on bhehalf of
the Owners Assoclation unlesa any such contract shall have
been made in bad faith or contrary to the nrovisions of the
Act, the Amended Daclaration, or these Bylaws, except to the
extent that such 1liability is satiafied by liability
insurance. Memhers of the Management Committee shall have no
personal liability with reapect to any contract made hy them,
on behalf of tho Owners Association. The liability of any
Unit Owner arising out of any contract made by the Management
committae or a mamber thereof or out of the Lndemnification
of any membor of the Management Committee or for damages as a
result of injuries arising 1in connaction with the Common

Areas solely by virtue of hils ownership of a percentage
interest therein or for liabilities incurred by the Owners
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Association shall be limited to the total liability multi-~
plied by his percentage interest. Every agreement made by
the Management Committee or the Manager on behalf of the
ownars Association shall, if obtainable, provide that the
members of the Management Committee, the Management Commit-
tee, or the Manager, as the case may be, are acting as agent
for the Owners Association and shall have no personal
)iability thersunder except as Unit Owners, and that each
Unit Ownexr's Liability thereunder shall be limited to the
total 1iability thereunder multiplied by his percentage
interest. The Owners Association shall indemnify any person
who was or is a party or is threatened to be made a party to
any threatened pending or. completed action, suit, or
proceeding by reason of the fact that he is or was a member
of the Manugemant CGCommittee against expenses (including
attorneys® fees), Jjudaments, fines, and amounts paid in
sattlement incurred hy him in connection with such action,
sult, or proceeding if he acted in good faith and in a manner
he reasonably believed to be 1in or not opposed to the best
interests of the Condominium Project.

{b) The Owners Association shall not be liable for any
fallure of water supply or other gervices to be obtained by
the owners Assoclation or paid for as a Common Expense oOr
for injury or damaae to person oOr property caused by the
elements or by the Unlt Owner of any Unit or any ‘other person
or resulting from electricity, watexr, snow, ov jce which may
leak oxr f£low from or over any portion of the Common Areas or
from any pipe, drain, conduit, appliance, ox equipment. The
owners Association shall not be liable to any Unit Onwer for
108s or damage hy theft or otherwise of articles which may be
stored on any of the Common Areas. No diminution or abate-
ment of any assessments as herein elsewhere provided shall be
claimed or allowed for Inconvenlaence or discomfort arising
from the making of repalrs or improvements to the Common
Areas or from any actlion taken by the Qwners association to
cemply with any law, crdinance, or with the order or
directive of any municipal or other qovernmental authority.

Section 12, Management Comnittee as Attorney~in-Fact. The
Management Committee 18 hereby lrrovocably appointed as anent and
attornay~in«fact for the finit Owners of oll of the uUnits and for
each of them to manage, contzol, a&nd deal with the interest of
such Unit Owners in the Common Areas of the condominium Project
to pexmit the Management Committea to fulfill all of lts powers,
rights, functionas, and duties, The Management Committee is hereby
i rrevocably appointed as agent and attorney-in-fact for each unit
Owner, each Mortgagee, other nemed insureds and their bene-
giciarios, and any othey holder of a lien or other intarest in the
condeminium Project to adjust and settle all claims arising undax
i nsurance policles nurchased by the Management committee and to
exocute and deliver releasa on the payment of claims.
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ARTICLE IV
OPERATION OF THE PROPERTY

section 1. Determination of Common Expense and Assegssments
Aqgainst Unit Owners.

(a) Fiscal Year. The fiscal vear of the Owners Associa-
tion shall be January 1 threugh December 31 unless othexwise
determined by the Management Committes.

(b) Preparation and Approval of Rudget.

(i) At least 150 days before the beainning of each
fiscal wvear, the Management committee shall adopt 2
budget for the Owners association containing an estimate
of the total amount considered necessary to pay the cost
of maintenance, management, operation, repair, and '
replacement of the Common Areas and those parts of the
Units which it is the responsibility of the Management
committee to maintain, repair, and replace, and the cost
of wages, materials, insurance premiums, services,
supplies, and other expenses that mav be declared to be
Common ‘'Expenses by the Act, the Amended Declaration,
these Bylaws, or a resolution of the Owners agsociatien,
and which will be required during the ensuing fiscal year
for the administration, operation, maintenance, and
repair of tha Project and the rendering to the Unit
Owners all related services. The budget shall reflect a
separate assessment of 1imited Common EXpenses.

(14) Such budget shall also include such reasonable
amounts as the Management committee considers necessary
to provide workina canital, a general operating reserveé,
and reserves for contingencies and replacements. At
1sast 60 days before the heginning of each fiscal year
the Management Committee shall send to each Unit Owner a
copy of the hudget in a reasonably itemized form which
sets forth the amount of the Common FExenses and any
special assessment pavahle by each Unilt Owner. Such
budget shall constitute the basis for determining each
Unit Owner's assegsment for the Common Expanses of the
Condominium Project. :

(¢) Assessment and Payment of Common Expenseg. Subject
to the provIalona of Section a) of Article VIIl heroof, the
total amount of the estimated tunds required from assegssments
for the operation of the property set forth in the hudget
adopted by the Managemant committee shall be aspessed against
each Unit Ownor in nropoxtion to his repnective percentage
i nterest, except for limited Common Expenses which shall be
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assessed against each Unit Owner benefited in proportion tc
the relative percentage interest of such Units inter se, and
shall be a lien against each Unit Owner's Unit as provided ir
Section 2, article VIII of these Bylaws., On or before the
first day of each fiscal yeax and the first day of+« each of
the succeeding 11 months in such fiscal year, each Unit Qwne:
shall be obligated to pay to the Management Committee or the
Manager (as determined by the Hanagement Committee} one-
twelfth of such assessment. within 90 days after the end o
each fiscal year, the hcard of directors shall supply to al
Unit Owners and to each Mortaaqgee vequesting the same, a..
itemized accounting of the Common Expenses £for such fiscal
year actually incurred and paid, together with a tabulation
of the amounts collected pursuant to the hudget adopted by
the Management Committee for such fiscal year and showing the
net reserves. Any amount accumulated in excess of the amount
required for actual expenses and reserves shall, at the
digcretion of the Management Committee, be placed in a
special account to he expended solely for the general welfare
of the Percentage Interest to the next monthly installments
due rrom Unit Owners under the current fiscal year's hudget
until exhausted. Any net shortage shall be assessed promptly
against the' Unit Owners in accordance with their Percentage
Interest and shall be nayable either:

(i) In full with payment of next monthly assessment
duej; or

{ii) 1In not more than six equal monthly installments
a8 the Mananement Committee may detevmine.

{d) Reserves, The Manaagement Committee shall build up
and maintain reasonable reserves for working capital, opera-
tions, contingencies, and replacements. Fxitracrdinary expen-
ditures not originally included in the amual budget which
may become necessary during the year shall be charged first
against such reserves. IE tha reserves are inadeguate for
any reason, including nonpayment of any Unit Owner's assess-
ment, the Management Committee may, at any time, levy a
further assessment which shall be assessed against the (nit
Owners according to thelr respective Percentage Interest and
which may he payable in a lump sum or installments as the
Hanagement Commitee may determine. The Hanagement Committee
shall serve notice of any such further assessment on Unit
Owners by a atatement 1in writing giving the amount and
reasons therefore, and such further assessment shall, unless
otherwise specified in the notice, become effective with the
next monthly payment which is due no more than ten days after
the delivery of such notice of further assessment, All Unit
Owners so notified shall be obligatad to pay the adjusted
monthly amount or, if such further assesasment is not nayable
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in installments, the amount of such assessment. Such assess-
ment shall be a lien as of the effective date as set forth in
the proceeding paragraph (c) of this section.

{e) At the first meeting of the Management Committee
pursuant to these H"ylaws, the Hanagement (Committee shall
detemmine the hudget as defined in this section for the
period commencing 30 days after said meeting and ending on
the last day of the fiscal year in which such meeting occurs.
Assessments shall be levied and become a lien against the
Unit Owners during such period as provided in naragraph {(¢)
of this section.

(1) The Declarant will collect from each initial
purchaser at the time of settlement an "initial capital
payrant" eguivalent to twice the estimated monthly
assessment for common Expenses for such purcheser's Unit.,
The Declarant will deliver the funds so collected to the
Management Committee to provide the necessary working
catpial for the Owners Assoclation. Such funds may be
used for certain prepaid items, initial equipment,
supplies, organization costs, and other start-up costs,
and for, such other purposes as the Management Committee
may determine.

(£) Effect of Failure to Prepare or Adopt Budaget. The

failure or delay of the Management Committee to prepare of
adopt a budget for any fiscal year shall not constitute a
waiver or release in any manner of a Unit Owner's obligation
to pay his allocable share of the Common Expenses as herein
provided whenever the same shall be determined and, 1{n the
absence of any annual budget or adjusted budget, each Unit
Owner shall continue to pay each meonthly installment at the
monthly rate established for the previous fiscal vear until
notified of the monthly payment which is due no more than ten
days after such new annual or adjusted budget is adopted.

{(a) Accounts. All sums c¢ollected by the Management
Committae with rospect to assessmants aagailnst the Unit Owners
or £rom any other source may be commingled into a single fund
or held for each Unit Owner in accordance with his Percentaqe
Interest,

Section 2. Payment of Common Expensas. Each Unit Owner
shall pay the Common Expenses, Including Limited cCommon Exnenses,
assessed by the Managemont Committee pursuant to the provisions of
Section 1 of this Article. No Unit Owner may exempt himself from
liability for his contribution toward Common Expenses by walver of
the use ox enjoyment of any of the Common Areas or by abandonment
of his Unit. No Unit Owner shall be liable for the payment of any
part of the Common Expanses assessed against his Unit asubsequent
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to the date of recordation of a conveyance by him in fee of such
Unit. Prior to or at the time of any such conveyance, all liens,
unpaid charges, .and assessments ghall be paid in €ull and
discharged. The purchager of a Unit shall be jointly and several-
ly liable with the selling Unit Owner for all unpaid assessments
against the latter for his proportionate share of the Common
Expenses up to the time of such recordation, without the prejudice
to the purchaser's right to recover from the selling Unit Owner
amounts paid by the purchasexr thaerefor; provided, however, that
any such purchaser shall he entitled to a statement setting forth
the amount of the unpaid assessments against the selling Unit
owner within five business days following a written request there-
for to the Management committee or Manaqger and such npurchaser
shall net be liable fox, nor shall the Unit conveyed be subject to
a lien for, any unpaid assessments in exceass of the amount therein
set forth; and provided, further . that each Mortganee who comes
into possession of a condominium unit by virtue of foreclosure or
by deed or assignment in lieu of foreclosure, or any purchaser at
a foreclosure sale, shall take the Unit free of any claims for
unpaid assessments or charges against such Unit which accrue prior
to the time such Mortgacgee comes into possession thereof, except
for claims for a pro rata share of guch assessments or charges
resulting from ‘a pro rata reallocation of such assessments or
charges to all Units, including the mortgaged Unit.

section 3. Collectiocn of Asgessments. The Management Com-
mittee or Manager, shall take prompt action to collect any assess<
ments for Common Expenses due from any Unit Owner which remain
unpaid for more than 30 davs from the due date for payment there-
of. Any assessment, or installment thereof, not paid within £ive
days after due shall accrue a late charge ih the amount of $10.00,
or such other amount as may be established from time to time by
the Management Committese.

section 4. Statement of Common Expenses. The Management
committee shall ~promptly provide any Unit Quner, contract
purchaser, or Mortgagee so raquesting the same in writing with a
written statement of all unpaid assessments for Common FExpenses
due from such Unit Owner. The Management Comnittee may impose a
reasonable charge for the preparation of such statement to cover
the cost of preparation.

gsection 5. Maintenance, Repair, Replacement, and pther
Common _Expenses.

{a) By the Management Committee or Manager. The Manage-
ment Committee or tanaaer shall be responaible for the main-
renance, repaix, and roplacement {unless, if in the opinion
of the Management Committee such expense was necessitated by
the negligence, misuse, or neglect of a Unit Owner) of all of

the Coemmon Areas (including the Limited Common Areas) as
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defined herein or in the Amended Declaration, whether located
inside or outside of the Units, the cost of whieh shall be
chaxged to all Unit Owners as a Common EXpansej provided,
however, that each Unlt oOwner shall npexform normal main-
tenance on the Limited Common Areas appurtenant to his unit
and any portion of the remaining Common Areas which the
Management Committee pursuant to the rules and reaulations
has qaiven him peimission to wutilize, including, without
limitation, the items enumerated in subsection (b) hereof.

(b)Y By the Unit Owner.

{1) EBach Unit oOuwner shall keep his Unit and its
equipment, appliances, and appurtenances in g¢ood order,
condition, and repalr and in a clean and sanitary condi-
tion, and shall do all interior redecorating, painting,
and varnishing which may at any time be necessary to
maintain the good appearance and condition of his Unit.
In addition, each Unit Owner shall be responsible for all
damage to any other Units or to the Common Areas
resulting from his fallure or negligence to make any of
the repairs required by this section. Each Unit Owner
shall perform his responsibility in such manner as shall
not unreasonably disturb or interfere with the other unit
owners, Each Unit Owner shall promptly report to the
Management Committee or Manager any defect or need for
repairs for which ' the Management Committee is
responsible,

{ii) Any Unit oOwner permitted by the Management
committee to use a specific portion of the Common Areas
for storade is responsible for the maintenance and care
of such portion and shall use such portion in a safe and
sanitary manner,

{c} Manner of Renair and Replacemenc. All repairs and
replacements shall be substantiaily similar to the original
construction and installation and shall be of first-class
guality, but may be done with contemporary building materials
and equipment. The method of approving payment vouchers for
all vrepairs and replacements shall he determined by the
Managemant Committee and Managex.

section 6, Additions, Alterations, or Improvements__hy
Management Committes. Except during the Neclarant Control Period,
whenever In the Jjudgment of the Managpement committee or Manager,
the fommon Areas shall require additions, alterations, or improve=~
mants costing in excess of 510,000 during any period of 12 conse=
cutive months, the making of such additions, slterations, ov
improvements requiras the priov approval of a Majority of the Unit
Owners, and the Management Committaee or Mapager shall assess all
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Unit Owners for the cost theraeof as a Common Expense (or Limited
Common Expense). Any additions, alterations, or Iimprovements
costing $10,000 or less during any neriod of 12 consecutive months
may be made by the Management Committee without approval of the
Unit Owners and the cost thereof shall constitute a Common Expense
or Limited Common Expense, depending on the nature of the
additions, alterations, or improvements. The $10,000 limitation
shall be increased annually by the percentage equal to any
percentage increase in the annual budget of the Condominium
Project. Notwithstanding the foregoing, if, in the opinion of the
Management Committee, such additions, alterations, or improvements
are exclusively or substantially exclusively for the benefit of
the Imit Owner or Unit Owners requesting the same, such requesting
Unit Owners shall be assessed therefor in such proportion as they
jointly approve or, if they are unable to agree thereon, in such
proportion as may be determined by the Manaqement Committee.

Section 7. Additions, Alterations, or Improvements by the
Unit Qwneyrs, No Unit Owner shall make any structural addition,
alteration, or improvement in or to his Unit without the prior
written consent of the Management Committee, Mo Unit Dwner shall
paint nr alter the exterior of his Unit, including the doors and
windows, nor shall any Unit Owner paint or alter the exterior of
any building, without the prior written consent of the Management
Committee, The Management Committee shall be obligated to answer
any written request by a Unit Owner for approval of a proposed
structural addition, alteration, or improvement 1in such Unit
Cwner's Unit within 45 days after such request, and fallure to do
8o within the stipulated time shall constitute a consent bhy the
Management Committee to the proposed structural addition, altera-
tion, or improvement. If any application to any governmental
authority for a permit to make any such structural addition,
alteration, or improvement in or to any Unit requires execution by
the Owners Assoclation, and provided consent has heen given by the
Management Committee then the application shall be executed on
behalf of the Owners Assoclation by the Management Committee only
without, however, incurring any liability on the npart of the
Manaqgement Committee or any of them to any contractor, subcon-
tractor, or materialman on account nf such addition, alteration,
or improvemant, or to any person having claim for injury to person
or damage to propérty arising therefrom. No Unit Owner by deed,
'nlat, or otherwise shall subdivide or 1in any manner cause the
ownershin of his Unit to be sgeparated into physical tracts or
psrcels amaller than the whole linit as shown on the Man.

Section 8. Restrictions on Use of Units and Common Areast
Rules and Regulations, Tn additlion to the reatriction on use of
Units and Common Arcas set forth in the Amended Declaration, each
Unlt and the Common Areas shall be occupled and used in compliance
with the 1ules and regulations which may be promulgated and
changed by the Managoment Committea, Coples of the rulea and
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requlations shall be furnished by the Management Committee to each
Unit Owner. Changes to the rules and regulations shall be
consnicuously posted prior to the time when the same shall become
effactive and copies thereof shall he furnished to each Mnit Owner
on reauest. : : . *

Saction 9. Right of Access. By acceptance of his deed of
conveyance, each Unit fwner Gthereby grants a right of access to
his Unit, as provided by the Act and the Amended Neclaration to
the Management Committee, the Manager, any other person authorized
hv the Management Committee or the Managexr, or any qroup of the

. foregoing for the purpose of enabling the exercise and discharge
-of their vespective owars and responsibilities, including, without
limitation, making inspections correcting any condition orainating
in his Unit or in a Common Avea to which access is obtained
through his Unit and thyeatening another Unit or the Common Areas,
parforming installations, alterations, or repairs to the mechani-
cal or electrical services or the Common Areas and Facilities in
his Unit, or elsewhere in the Project, or to correct any condition
which violates any Mortgage; provided, however, that vreguests for
entry are made in advance and that any such entry is at a time
reasonably convenient to the Unit Owner. In case of an emergency,
such right to entry shall be immediate, whether or not the finit
owner 1s present,

Section 10, Utility Charaes. The cost of utllities serving
the Condominium Project not individually metered to a Unit shall
be Common FExpenses allocated pursuant to section 1 of this
article.

ARTICLR V

INSURANCE

Section 1. Authority to Purchage; Notice.

{a) Except as otherwise provided in Section 5 of this
Article, all insurance policies relating to the Condominium
Project shall be puychased by the Management Committee, The
Management Committee, the Manager, and the Declarant shall
not be liahle for fallure to obtain any coveranes veduired by
this Article V or for any loss or damage resulting €rom such
failure i1f such fajlure {s due to the unavailability of such
coverages from raputable insurance companies, or Iif stich
coverages atre so available only at demoastrably unreasconable
cost., The Mananement Committee shall promptly €urnish to
each Unit Owner written notice of the procurement of, subse-
qguent changes in, or termination of, insurance coveraaes
obtained on behalf of the Owners Assoclakinn.

1
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(b} Each such policy shall provide that:

(i) The insurer waives any right toc claim by way of
subrogation against the Declarant, the Owners Associa-
tion, the Management Committee, the Manager, or the Unit
owners, and theiyr respaective agents, employees, quests
and, in the case of the Unit Owners, the members of thelr
households;

(i{) Suech policy shall not he cancelled,
invalidated, or suspended due to the conduct of any Unit
owner (including his invitees, agents, and emnloyees} or
of any member or employee of the Management Committee or
the Managér without a prior demand in writing that the
Management Committee or the Manager cure the defect and
nelther shall have so cured such defect within (0 days
after such demand;

(iii) Such policy may not he cancelled or substan-
tially modifie¢ (including cancellation for nonpayment of
premium) without at least 60 days prior written notice to
the Management Committee and the Manager and, in the case
of physical damage insurance, to all Mortgagees.

(¢} The Declarant, so long as Declarant shall own any
Unit, shall be protected by all such policies as a Unit
Ownex.

(d) All policies of insurance shall bhe written by
reputable companies licensed to do husiness in the state of
Utah. Physical damage policies shall be in form and
substance and with carriers acceptable tn Mortgagees holding
a majority of the Mortgages (based on one vote for each
Mortoaqe owned).

{e) The deductible, if any, on any insurance policy
purchased by the Manaameent Committee shall be a Common
Expense, except where the claim is for components of a Unit.

Section 2. Physical Damage Insurance.

{a) The Management Committee shall obtain and maintain a
blanker, "all-risk" form nolicy of Eire insurance with
extended coverge, vandalism, maliclious mischlet, windstorm,

_aprinkler leakage (if applicable), debris removal, cost of

demolition, and water damage endorsements, insure the entire
Condominium Project (includinp all of the Units and the

" bathroom and kitchen fixtures initially installed thereln by

the Declarant and the replacements thereto lnstalled by the
Declaxant but not including furniture, wall coverings,
furnishings, or other personal property supplied or Installed
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by unit Owners), together with all air-conditioning and
heating equipment and other gervice machinery contained
therein and covering the interests of the Owners pgsgsociation,
the Management Committee, and all unit Owners and their
Mortgagees, as their interest may appear, in an amount egual
to 1008 of the then current replacement cost of the Condo-
minium Project (exclusive of the Tract, excavations, founda-
t ions, and other items normally axcluded from such coverage),
without deduction for deprociation (such amount to be
redetermined annually by the Management Committee with the
assistance of the insurance company affordina such
coverage).

(b} Such policy shall also provide:

(1) A wajver of any right of the insurer to repair,
rebuild, or replace any damage oX destruction, 1{If a
decision is made pursuant to these Rylaws not to do soi

(1i) The following endorsements (or eaulvalent):
(aa) "no control" (to the effect that coverage shall not
be preiudiced by any act or neglect of any occupant or
Unit Owner of thelr agents when such act or neglect is
not within the control of the insured, or the tinit Owners
collectively; nor by any fallure of the insured, or the
Unit Owners collectively, to comply with any warranty or
condition with reaard to any portion of the warranty or
condition with regard to any portion of the condominium
Project over which the insured, or the Unit Owners

collectively, have no control) (bb) "contingent liability
from operation of building laws or codes"; {cc)
"{ncreased cost of construction" or vesondominium replace-
ment cost"; and (dd) ‘"agreed amount" or slimination of
co-insurance clause;

{1i{1) That any "no other insurance” clause expressly
exclude individual Unit Owner's policles from its opera-
tion so that the physical damage npolicy purchased by the
Management Committee shall be deemed primary coverage and
any individual Unit Owner's policies shall be deemed
excess coverags, and in no event shal) the insurance

coverage obtained and maintanined by the Management

Committee heraundexr provide for or be hrought into
contribution with insurance purchased by individual Unit
?wnorﬂ or their Mortganees, unless otharwise reauired by
aw; and

{iv) A duplicate oriqginal of the policy of physical
damage. lnsurance, all renowals thereof, and any subpoli=
cies or certificates and endorsements issyed therounder,
together with proof of payment of promiums, shall be
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delivered by the insurer to any lortqagee requesting the
same, at least 30 days prior to expiration of the then
current policy, '

(e} Prior to obtaining any poliecy of physical damage
insurance or any renewal thereof, the Management Committee
shall obtain an appraisal from an insurance company, or such
other source as the Management Commitee may determine, of the
then current replacement cost of the Ccondominium Project
(exclusive of the Tract, excavations, foundations, and other
i tems normally excluded from such coverage), without
deduction for depreciation, €or the purpose of determining
the amount of physical damage insurance te he secured
pursuant to this Section 2. All Mortgageas shall be notified
promptly of any event giving rise to a claim under such
policy arising from damage to the Common Areas in excess of
is of the then curremt replacement costs of the Condominium
Project. the Mortgagee of a Unit shall be notified promptly
of any event giving rise to a claim under such policy arising
from damage to such Unit.

section 3. Liability Insurance. The Management Committee
shall obtain and maintain comprehensive  general liability
(including libel, olander, false arrest, and invasion of privacy
coverage) and property damage {insurance in such 1limits as the
Management Committeae may from time to time determine, insuring
emch member of the Management Committee, the Manager, each Unit
Oowner, and the owners (and their invitees, agents, and employees)
arising out of, or incldent to the ownership and/or use of the
Common Areas, Such insurance shall he issued on a comprehensive
liability basis and shall contain: (i) a cross liability endorse-
ment under which the rights of a named insured under the rolicy
shall not be prejudiced with resnect to pis action against another
named insured; (ii) hired and nen=-owned vehicle coverage; (iil)
deletion of the normal products exclusion with respect to events
sponsored by the Owners nsgsoclation; and (iv) a "geverabilty of
interest® endorsement which shall preclude the ingurer from
denying liability to a Unit Owner hecause of negligent acts of the
Owners Associatien or of another Unit Owner. The hoard of
directors shall review such limits once each year, but in no event
shall such insurance be less than $1,n00,000 coverina all claims
for bodily injury or property damage arising out of one occur-
rence.

gection 4. QDther Insurance. The hoard of directors ghall
obtain and maintaln:

{a) TIf the project 1s or comes to be situated in a
locals identified by the Secretary of Housing and [(irban
Pevelopmant A4 an area having special flood hazards and the
sale of flood insurance has been made available under the
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National Flood Insurance Act of 1963, a "blanket" policy of
flood insurance on the Condominium Project shall be obtained

and maintained, The minimum amount of coverage afforded by

such policy shall be the lesser of the naximum amount of
insurance available under sald act or the aggregate of the
unpaid principal balances of the Mortgages affecting the

individual Units. Such policy shall be in the form of the

standard policy issued by members of . the National Flood
Insurance Assoclation or in the form of a policy which meets
t?e criteria estahlished by the ¥lcod Tnsurance Administra-
t On.

{(b) If a staam boilexr is or comes to he contained in -the
Project, there shall be maintained boiler explosion insurance
and in a broad fecrm policy of repair and replacement hoiler
and machinery insurance, evidenced by the standard form of
boiler and machinery insurance policy. Said insurance shall,
as a minimum, provide coverage in the amount of §50,000 ner
accident per location.

(c) The Owners Assoclation shall require that there be
maintained in force fidelity coverage against dishonest acts
on the psarts of Managers {(and eoemnloyees of Managers),
employees, members of the Management Committee, or voluntaers
responsible for handling funds belonging to or administered
by the Manager, Management Committea, or Asscciation of Unit
owners. The fidelity bond or insurance shall name the Owners
Association as the obligee or insured and shall be written in
an amount sufficient to afford the protection reasonably
necessary, but in no avent less than 150% of the Condominium
Project's astimated annual operating expenses Including
resérves, Such fidelity bond or insurance shall contain
waivers of anv defense based on the exclusion of persons who
serve without compensation from any definition of "employee”
or similar expression. .

(d) workmen's compensation insurance 1if and to the
extent necessary to meet the regquirements of laws

(e} s8uch other insurance as the Manageament Committee may

determine or as may be reguestad from time to time by a

Majority of the Unit Owners.

Section 5. Separate Insurance, Fach Unlt Owner shall have

the right, at his own expense, to obtain insurance for his own
Unit and for his own bonefit and to obtain insurance coverage on
his personal nroperty and for his personal liahility as well as on
any improvements made by him to his tinit under coverage normally
called "improvements an hettexments coveraqe®; nrovided, however,
that no Unlt Owner shall be entitled to exercise his right to
acquivre or maintain such insurance covarage so as to decrsase the
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amount which the Management Committee, on hehalf of all UuUnit
Ownexrs, may realize under any insurance policy maintained by the
Manacjement Committee or to cause any insurance coverags maintained
by the Management Committee to be brought into contributicn with
insurance coverage ohtalned by a Unit Nwner. All such nolicies
gshall contain walvers of subroaation. No Unit Owner shall ohtain
gseparate insurance policles on the Condominium, excent as provided
in this Section 5, :

Section 6., Insurance Trustee,

(a) All physical damage insurance policles rirchased by
the Management Committee shall be for the henefit of the
Owners MAssociatien, the Unirt Owners, their Mortgagees, and
the Declarant, as their interests may appear, and shall
provide that all proceeds of such policies shall be paid in
trust to the Management Committee as “"Insurance Trustee” to
be applied pursuant to the terms of Article VI.

{b) The s80le duty of the Management Committee as
Ingsurance Trustee shall be to receive such proceeds as are
paid to it and to hold the same in trust for the purposes
elsewhere stated in these Bylaws, for the benefit of the
insureds, and their beneficiaries thereunder.

ARTICLE VI

REPAIR AND RECONSTRUCTION AFTER FIRE OR QTHER CASUALTY

Section 1. When Repair and UPeconstruction Are Pequired.
Except as otherwise provided In Section 5 of Article VII, 1In the
event of damage to or destruction of all or any part of the
Project asc a result of fire or other casualty, the Mananement
Committee shall arrange €for and supervise the prompt repair and
restoration of the Project (including any damaged Units, and the
floor coverings, Kkitchen or bathroom fixtures and appliances
tnitially installed therein by the Declarant, and replacements
thereof installed by the Naclarant, hut nnt including any furni-
ture, furnishinga, fixtures, eguinment, or other npersonal property
supplied or installed by the Unit Owneis in the Unlits). Notwith=-
standing the foregoling, each WUnit Owney shal) have the right to-
supervise the redecorating of his own Unlt.

Section 2, Precedure for Reconstruction and Repair,

(a) Cost Estimataes, Immediately after a fire or other
casualty causing damage to any portion of the Project, the
Management Committee shall obtain :aeliable and datailed
estimates of the cost of repalring and restoring such portion
(including any damaged Units and any floor coverings and

Cyy L
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kitchon and bathroom fixtures and appliances iniftially
installed by Declarant, and the replacements thereof
inastalled by the Declarant, but not including any other
furniture, furnishings, £ixtures, or equipment installed by
the Unit Owner in the tinit} to a condition as good as that
existing before such casualty. Such costs may also include
professional fees and premiumg for such bonds as the Manage-
ment Committee as Insurance Trustes actermines to be neces-

sary.

(b) Assessment. If the proceeds of insurance are not
sufficient to defray such estimated costs of reconstruction
and repair, or if on completion of reconstruction and repair
the funds for the payment of tke costs thereof are insuffi-
cient, the amount necessary to complete such reconstruction
and repair may be ohbtained from the appropriate reserve or
replacement funds and/or shall be deemed a Common Expense and
a special assossment therefor shall be levied as follows:

(1) 1If the destruction or damage is confined to ons
Unit, then the Unit is reponsible for any deficiency.

(11) TIf the destruction or damage {s confined to one
bullding, then the Units contained in the damaged
building shall be responsible for any deficiency.

(1i1) If the damage or destruction involves both of
the existing buildings, then all the Units shall be
assassad for any deficlency on the basis of thelr
respective percentage interest.

{c) Plans and Specifications. Any such reconstruction
or repair shall be substantially in accordance with the
oviginal construction of the Project, subject to any modifi-
cations required by changes in applicable governmental
regulations, and using contemporary building materials and

technology to the extent feasible.

Section 3. Disbursements of Construction Funds.

(a) cConstruction Pund and Disbursement, The proceeds of
insurance collecte on account of casualty, and the sums
received by the Management Committee as Insurance Truskee
from collections of assessments against 0nit Owners on
account of such carualty, shall constitute a construction
fund which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner:

(i) If the ostimated cost of reconstruction and

repalr is less than $50,000, then the construction fund
shall be disbursed in payment of such costs on ovrdeyr of

“dla
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the Managmeent Committee; rovided, however, that on
request of 20% of the Mortgaqees (based on one vote forx
each Mortgage owned), such fund shall be disbursed
pursuant to subparaqraph (ii}.

{1i) If the estimated cost of reconstruction and
repair is $50,000 or more, then the construction fund
shall be disbursed in paymunt of such costs on approval
of an architect quallified to practice in Utah and
employed by the Management Committee as Insuxance Trustee
to supervise such werk, payment to be made from time to
time as the work progresses. The architect shall be
raguired to furnish a certificate alving a brief
description of the sarvices and matexrials furnished by
various contractors, subcontractors, materialmen, the
acchitect, and other persons who have rendered services
or furnished materials in connection with the work
stating that: (a) the sums requested by them in payment
are justly due and owing and that such sums do not erceed
the value of the services and materials furnished; (b)
there is no other outstanding indebtedness known to such
avchitect flor the services and materials described; and
(¢) the-cost as estimated by such architect for the work
remaining .te be done subsequent to the date of such
certificates does not exceed the amount of the con-
structior fund remaining after payment of the sum SO
requested.

(b) Surplus, The first monies dishursed in payment of

the cost of reconstruction and vepalr shall be fxom insurance
proceeds and, if there is a balance in the construction fund
after the payment of all of the costs of the reconstruction
and repair for which the fund is established, such balance
shall be divided among all iinit Ownexs in proportion to their
percentage Interests and shall be distributed in accordance
wiih the priority of interests at jaw of in equity in each
unit.

(e) common Areas. when the damage is to both Common
Areas and Units, the insurance proceads shall be applied
£irst to the cost of repalring those portions of the Common

Areas which aenclose and service to Units, then to the cost of .

repairing the other Common Areas and thereaftexr to the cost
of repairing the Units,

gection 4. When Reconatruction i3 Mot rRequired.

(a) If 758 or moxe of the condominium Project is
destroyed -or gsubstantially demaged, if proceeds of the
insurance maintained by the Management Committee are not
alone sufficient to accomplish vestoration, and if 758 of the
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entire Owners Assoclation votes to and makes provision for
repair and reconstruction of the Project within 100 days
after the destruction or damage; then restoration shall be
accomplished in the manner directed under Sections 2 and 3 of
this Article.

(b) 1f 758 or more of the Project is destroyed or
substantially damaged, if proceeds of the insurance main-
tained by +the Management Committee are Insufficient to
accomplish restoration, and if 75% of the Owners Association
does not vote to and make provision for repalr and recon-
struction of the Project within 100 days after the
destruction or damage; then the Management Committee shall
promptly record with the Salt Lake County Recorder a notice
setting forth such facts. On the vecoxding of such notice,
the provisions of Subsections 1 through 4 of Section 57-8-31,
Utah Code Annotated (1953), as amended from time to time,
shall apply and shall govern the rights of all parties having
an interest in the Project or any of the Units.

(¢} For purposes of this section, a determination of the
extent of damage to or destruction of the Project shall be
made as follows:

(i) The Management Committee or  Manager shall
gelect 2 M.A.I. apnralsers;

{ii) €Each appraiser shall independently arrive at a
figure representing the percentage of the roject which
has been destroyed or substantially damaged;

(iil) The percentage which governs the application of
the provisions of this section shall be the averaqge of
the two closest appraisal figures.

ARTICLE VII

MORTGAGES

Section 1. MNotlce to tlunacement committee. A Unit Owner
who mortgages his Unit shall notify the Management Committee of
tha name and address of his Mortagagee and shall file a confoimed
copy of the note, mortgage, trust deed note, trust deed, or other
security instrument with the Manapement Committeo.

Section 2. Notice of Default Casualt or Condemnation.
The Management Committoe when alving notice to any Unit Owner OF a
default in paying an aasessment for Common EXpanses or any other
default, shall simultanecusly send a copy of such notice to the

Mortgagee of such Unit, Each Mortgagee shall also be promptly
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notified of any casualty when reguired by Section 2{b){iv) of
Article VvV, of all actlons taken under Article VI and of an any
taking 1in condemnation or by eminent domaln and actions of the
Owners Asgssociation with respect thereto. For purposes of this
section only, when notice is to be given to a Mortgaqee, the
Management Committee shall also give such notice to any Eligible
Insurer or Guarantor.

Section 3. Notice of amendment of Declaration or Bylaws.,

The Management Committee shall qive notice to all Mortgagees at
least seven days prior to the date on which th: Unit Owners, in
accordance with the provisions of these Bylaws, materially amend
the Amended Declaration, Map, or Bylaws.,:

Section 4, Notlice of Change in Manager. The Management
30 days

Committee shall give notice to all Hortgagees at least
prior to changing the Manager.

Section 5. Mortgagees' Approvals. Unless at least 75% of

the Mortgagees (based on one vote for each Mortgage owned) and at
least 758% of the Unit Owners (other than the Declarant) have given
their prior written approval, the Owners Association shall not:
(i) change any Unit's Percentage Interest in Common Expenses or
in the Common Areas, except as provided by the Act; (ii) parti-
tion, subdivide, abandon, encumber, sell, or transfer the Common
Areas of the Condominium (except Ffor the granting of utility
easements); (iii) by act or omission withdraw the submission of
the Tract to the Utah Condominium Ownership Act; (iv) modify the
method of determining the collecting assessments ox allocating

distributions of casualty insurance proceeds or condemnation
awards; or (v) use hazard ingsurance proceeds for losses to the
Condominium Project for any purpose other than repair, replace-
ment, or restoration, except as provided in Section 4 of Article
VI and the provisious of the Act.

) Section 6. Other Rights of Mortgagees. All Mortgaqees oy
their representatives shil have the riqht to attend and to speak
at meetings of the Qwners Association, All such Mortgagees shall
have the right to examine the books and records of the Condominium
Project and to require the submission of annual financial reports
and other budgetary information.

Section 7. Information Submitted to Mortaqaqgee Guarantors.‘
The Management Commlittee shall submit a copy of all the amendments

to the Declaration or Bylaws, all applicable rules and requlations
governing the Condominium Project, all policies of insurance
purchased pursuant to Article V hereof, and the budget of each
fiscal year prepared pursuant to Article IV, Section 1 hereof to
the Eligible 1Insurers or Guarantors, All other vrecords of the
Owners Assoclation, Management fommittee, or Manager dealing with
the Condominium Project shall be made available for inspection, on
request, to the Elinible Insurers or Guarantors during the normal
business hours or undexr other reasonalile circumstances.
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ARTICLE VIII
e COMPLIANCE AND DEFAULT

[

3 Section 1. Rellef. Each Unit oOwner shall be govezned by,
! and shall cemply with, all of the terms of the Amended Declara-
. tion, Map, Sylaws, and Act as any of the same may be amended from
. time to time. In addition to the remedies provided by the Act, a
2 default by a Unit owner shall entitle the Owners Association,
K acting throuah tis Management Committee or through the Manager, to
! the following relief:

2 ! (a) Additional Liability. Each Unit oOwner shall be
[ liable for the expenses of all maintenance, repair, or
-, replacement rendered necessary by his act, neglect, or care-
: lessness or the act, neglect, or carelessness of any menber
X of his family or his employees, agents, or licensees, but
: only to the extent that such expense is not covered by the
o, proceeds of insurance carried hy the Management committee,
i Such liahility shall include any increase in casuvalty
i insurance rates occasioned by use,” misuse, occupancy, oOF
L abandonment of any Unit or its -appurtenances. Nothing o
contained herein, however, shall be construed as modifying i
any waiver by any insurance company of {ts rights of subro- b

; gation,

5? (b) Costs and Attorneys' Fees. In  any proceedings
s arising out of any alleged default by a Unit Ownex, the
Bv prevailing party shall be entitled to racover the costs of

: such proceedings and such reasonable attorneys' fees as may
o be detexmined by the court. M

{¢) MNo Waiver of Rights. The failure of the Owners
Association, the Hanagement Comnittee, or of a tinit Owner to :
enforce any right, provisions, covenant, or condition which B
may be granted by the Amended peclaration, Map, Bylaws, or B
I Act shall not constitute a waiver of the right of the Owners "
o Association, the Management Committee, or the Unit Owner to "
i enforce such xight, provisions, covenant, or condition in the %
f uture, All rights, remadies, and privilegas qranted to the p
owners Association, the Management Committee, or any Unit i
Owner pursuant to any term, nrovision, covenant, or condition i
of the Amended Declaration, Map, PRylaws, or Act shall be g
deemed to be cumulative and the exercise of any one oY more K
thereof shall not be deered to constitute an alection of K
o remedies, nor shall it preclude the party exerclsing the same ‘
L from exercising such other privileges as may be qaranted to
¢ such party by the Amended Declaration, Mao, Bylaws, or Act or
at law or in equlity.
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(d) Interest. In the avent of a default by any tUnit
owner in paylng any sum assessed against his tUnit othexr than
for Common Expenses which continues £or a period in excess of
15 days, intexest at a rate of 128 per annum for the first
three months such assessment is in arxears, and 18% per annum
thereafter may be imposed in the discretion of the Management
Committee on the principal zmount unpaid from the date due
until paid.

(e) &Mﬂmﬂww_ﬂﬁ-
The violation of any of the rule: and regulations adopted by the
Management Committee, the breach of any Bylaws contained herein,
or the breach of any provision of the Amended Declaration, or Act
shall give the Management Commi ttee the right, in addition to any
other rights set forth in these Bylaws: (i) to enter the Unit in
which, or as to which, such violation or breach exists and
sunmarily to abate and remove, at the expense of the defaulting
Unit Ownexr, any structure, thing, or condition that may exist
therein contrary to the intent and meaning of the provisions
hereof, and the Management Committee shall not thereby be deemed
guilty in any manner of trespass; or (ii) to enjoin, abate, or
remedy by appropriate legal proceedings, either at law or in
equity, the continuance of any such breach,

(f) Legal Proceedings. Fallure to comply with any of
Seumlmmdd the terms of the Amended bDeclaration, these Bylaws, and the
rules and requlations shall he grounds for relief, including
without limitation, an action to recover any sums due for
money damages, injunctive welief, foreclosure of the lien for
payment of all assessments, any other relief provided for in
these Bylaws or any combination thereof and any other relilef
afforded by a court of competent jurisdiction, all of which
relief may be sought by the Owners Association, the Hanage-
ment Committee, the Manager or, if appropriate, by an
aggrigved Unit Owner and shall not constitute an election of
rcmedies.

Section 2. Lien For Assessments.

{a) Lien. The total annval assessment of each Unlt
owner for Common Expense or any special assessment, or any
other sum duly levied (including, without limitation, fines,
interest, late charges, etc,), made pursuant to these Rylaws,
is hereby declared to be a llen levied agalnst the Unit of
such Unit Owner as provided by the Act, which lien shall,
with respect to annual assessments, be effective on the first
day of each fiscal year of the Condominium Project and, as to
special assessments and othor aums duly levied, on the first
day of the next month which beging more than ten days after
delivery to the MHnit Owner of a notice of such special
assessment or levy. The Management Committee or the Manager
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may file or record such other or further notice of any such
lien, or suech other or further document, ag may be required
to confirm the establiahment and priority of such lien.

Acceleration, any cagse where an asgessment
against a ¢ a default

tive installments, the mat

unpaid installmentg of su

at the option Management committ

balance of . the annual asgsessment may be declared due and
pavable in f1.311 by the service of nNotice to such effect on
the defaulting unit Owner and his Morigagee by the Management
Committee or the Manager. .

(¢) Enforcemant, The llen for assessments may be
enforced and foreclesed in any manner permitted by the laws
of the state o € pursuant to Section 3
of a< of the Management
Committee, e Manager, acting on behalf of the Owners
Assoclation. During the pendency of such sult, the mnit
Owner shall be required to pPay a reasonable rental for the
Unit for any peried prior to sale pursuant to any judgment oy
order of any court having jurisdiction over such sale.
plaintiff in gueh proceedings shall have the right
appointment of a recelver, if available under the laws of the
state of Utah.

d) Remedies Cunulative. A suit to recover a money

(
judgment “for unpald assessments may be maintained without
foreclosing or walving  the 1ien securing the
foreclosure may he maintained notwi
any suit to recover a noney judgment.

Section

tion to the

the lien est Bylaws, or
the Declarant or the M bonds condi-
tioned on the faithful payment of the fnstallments
of the lien establishaed thereby ang ray likewise be required to
Secure the payment of sych obligations by a deglaration of trust
recorded amonn the land records of Salt Lake County, Utah granting
unto a default in the perfoimance of such bond such declaration of
Lrust may he foreclased by such trustee or trustees acting at the
direction of the Management Committes, In the event any such
bonds have been exacuted and such declaration trust
recorded, then any subsequent purchaser Of & Unit shall take title
sgbjeft thereto " and shall assume the obligations provided for
there Ne -
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Section 4. gubordination and Mortgage protection., Notwith-
standing any other provisions horeof to the contrary, the iien ol
any assessment levied pursuant to thegse Bylaws on any unit (and
any penalties, interest on assessments, late chaijes, or the Like)
shall be subordinate to, and shall in no way affect the rights of
the holder of a Mortgage made in gqood falth for value vecelved;
provided, however, that such subordination shall apply only to
assessments which have become due and payable prior to a sale or
transfer of such tUnit prusuant te a decree of foreclosure, OF any
proceading in lieu of foreclosure. such sale oY transfer shall
not relieve the purchaser of the Unit at such gale from liability

for any assessments thereatter bhecoming due, nor from the lien of

any such sebsequent assessment, which 1lien shall have the same
e ffect and be enforced in the same mannex as provided herein.

ARTICLE IX
MISCELLANEOUS

section 1. MNotices. All notices, demands, bills, state-
ments, or othex, communications undex these Bylaws shall be in
wr iting and shall be deemed to have been duly given if delivered
pexrsonally or sent by uUnited States mail, postage prepaid, or if
notification is of a default or lien, sent by registered or certi-
£ied United States mail, return receipt requested, postage
prepaid, (a) if to a Unit Owner, at the address which the Nnit
Owney shall designate in writing and file with the Management
Comnittee or, if no such address is designated, at the address of
the Unit of such Unit Quner, or (b} if tc the Owners Assoclation,
t he Management committee, or to the Manager, at the principal
offlece of the Manager ox at such other address as shall bhe desig-
natad by notice in weiting to the lnit Qwners pursuant to this
section, If a unit is owned by more than one parson, each such
person who 80 designates an address in writing to the Management
comnittee shall be entitled to receive all notices hereunder.

gaction 2. Captions. The captions herein are inserted only
as a matter of convenience and sor vreference, and in no way
define, limit, or describe the scope of these Rylaws of the intent
of any prevision thereof.

IN WITMESS WHEREOF, the Management committee has caused these
Bylaws to be axecuted as the Bylaw ;;) the Holladay Creek condo=
minium Broject this 2 _ day of WA/ , 1986.

BVL}\M—C;M .
, prasident

oF the Holladay Craak condominium
Management Committee
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