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THIS DECLARATION is made as of the date hereinafter set forth
by LAKEVIEW CONDOMINIUM ASSOCIATION, a Utah General Partnership (the
"Declarant"), pursuant to the provisions of the Utah Condominium Owner-

ship Act.

RECITALS:

— ————— — = —

A, Declarant is the owner of that certain tract of land,
more particularly described in Article II hereof.

B. There has been constructed upon said tract seven apartment
buildings containing 48 apartment units and other improvements, which
Declarant now desires to convert to a condominium project. All of such
construction has been performed in accordance with the plans and drawings
contained in the Record of Survey Map filed for record simultaneously
herewith, consisting of two sheets, prepared and certified by Jim J.

Byrd, Utah Reglstered Land Surveyor.

C. Declarant desires, by filing this Declaration and .the

Record of Survey Map, to submit said tract and all improvements now or

hereafter constructed thereon to the provisions of the Utah Condominium
Ownership Act as a condominium project to be known as "LAKEVIEW CONDOMINIUM

PROJECT (Phase No. 1)." . OF BOUNTIFUL

D. Declarant intends to sell to various purchasers the fee
title to the individual Units contained in the Project, together with
the undivided ownership interest in the Common Areas and Facilities
appurtenant to such Units, subject to the covenants, conditions, restric- -

tions, limitations, and easements herein set forth.

E. It is anticipated by Declarant that the Project created
hereby will be but the initial phase of a larger project which ultimately
may come into existence. Accordingly, Declarant desires to reserve the
right to include each additional Phase as a part of one Project consisting
of all phases which may be completed at any given time. ' «

NOW, THEREFORE, for the foregoing pﬁ;poses, Declarant hereby
declares and certifies as follows: :

I. Definitions. When used in this Declaration (including

that portion hereof captioned "Recitals" and in the By-Laws attached
hereto as Exhibit "B") the terms used shall have the meaning stated in
the Utah Condominium Ownership Act and as follows unless the context

otherwise requires.

' 1. Act shall mean and refer to the Utah Condominium
Ownership Act (Title 57, Chapter 8, Utah Code Annotated) as the same may
be amended from time to time.

2. Declaration shall mean and refer to this Declaration.

3. Declarant shall mean and refer to Lakeview Condominium
Association, a Utah General Partnership, and to its successors and '

assigns.

4. Map shall mean and refer to the Record of Survey Map
filed herewith captioned Lakev1ew Condominium Project" (phase No. 1).
OF BOUNTIFUL



5. Property shall mean and refer to the land, the
buildings, all improvements and the structures thereon, all easements,
rights and appurtenances belonging thereto, and all artieles of personal
property intended for use in connection therewith.

6. Common Areas or the Common Areas and Facilities
shall mean and refer to and include:

(a) The land on which the buildings and other
improvements are comstructed and submitted by this Declaration to the
. terms of the Act.

(b) Those Common Areas and Facilities specifically
set forth and designated as such in the Map.

(c) All portions of the Project not specifically
included within the individual Units.

(d) All limited Common Areas and Faéilities.

(e) All foundations, columns, girders, beams,
supports, perimeter walls, roofs, and lobbies constituting a portion of
or included in the improvements which comprise a part of the Project,
and any halls, corridors, stairs, stairways, entrances, and exits which
are designed for the use of more than one Unit. .

(f) All installations for and all equipment connected
with the furnishing of Project central services such as gas, water,
heat, air conditioning, telephone, and electricity.

(g) All tanks, pumps, motors, fans, compressors,
ducts, and in general all apparatus, installations, and facilities
included within the Project and existing for common use.

(h) All recreational areas and facilities including
pool, tennis court, and others shown in the Map.

(1) All other parts of the project normally in
COmmon use Or necessary or convenient to its use, existence, maintenance,
safety or management.

(j) All Common Areas and Facilities as defined in
the Act, whether or not expressly listed herein.

7. Condominium Unit or Unit means and refers to one of
the home Units intended for independent use as defined in the Act and as
shown in the Map. Mechanical equipment and appurtenances located within
any one Unit or located without said Unit but designated and designed to
serve only that Unit, such as appliances, electrical receptacles and
outlets, air conditioning compressors and other air conditioning apparatus,
fixtures and the like, shall be considered part of the Unit, as shall
all decorated interiors, all surfaces of interior structural walls,
floors and ceilings, windows and window frames, doors and door frames,
and trim, consisting of, inter alia and as appropriate, wallpaper,
paint, flooring, carpeting and tile. Partition walls, i.e., walls
common to two Units, shall be deemed to be part of the Units they separate,
and each Unit shall be deemed to include as part thereof the entire area
within and extending to the center of such partition walls. The term
"Unit" shall not, however, be deemed to include the parimeter walls,
floors and ceilings surrounding such Unit. All pipes, wires, conduits,
or other public utility lines or installations constituting a part of
the Unit and serving only the Unit, and any structural members or any
other property of any kind, including fixtures and appliances within any
Unit, which are removable without jeopardizing the soundness, safety or
usefulness of the remainder of the building within which the Unit is




situated shall be considered part of the Unit. The term "Unit" shall
not be deemed to include the pipes, wires, conduits, or other ut111ty
lines running through or under such Unit.

8. Management Committee and the Committee shall mean

and refer to the Management Committee of the Lakeview Condominium Project
(phase No. 1). OF BowtlrzFal

9. Common Expenses shall mean all items, things and
sums described in the Act which are lawfully assessed against the Unit
Owners in accordance with the provisions of the Act, this Declaration,
the By-Laws, such rules, regulations and other determinations and agreements
pertaining to the Condominium Project as the Management Committee may
from time to time adopt.

10. Mortgage shall mean any mortgage, deed of trust or
other security instrument by which a Unit or any part thereof is encumbered.

11. Mortgagee shall mean any person named as a Mortgagee
or beneficiary under or holder of a deed of trust.

12, Limited Common Areas'and Facilities or Limited

Common Areas shall mean those Common Areas designated in the Declaration

as reserved for use of certain Unit or Units to the exclusion of other
Units. Limited Common Areas include carports (one per each Unit) associated
with the Units as shown in the Map.

13. Unit Number shall mean and refer to the number,
letter, or combination thereof which designates a Unit in the attached
Exhibit "A"™ and in the Map.

14. Unit Owner or Owner shall mean and refer to the
Owner of the fee in a Unit and the ownership of undivided interest in
the Common Areas which is appurtenant thereto. The Declarant shall be
deemed to be the Owner of all completed but unsold Units. In the event
a Unit is the subject of an executory contract of sale, the contract
buyer shall, unless the seller and the buyer have otherwise agreed and
have informed the Committee in writing of such agreement, be considered
the Unit Owner for all purposes.

15. Entire Tract shall mean and refer to the following
described tract of land situate imn Davis County, State of Utah, together
with all appurtenances thereto:

Beginning at a point 278.255 £t N. of the North ILine of Center Street at

a pt. which is given as West 520.20 ft. and South 794.545 ft. from the N.E.
Cor. of Iot 3, Blk. %3 North Millecreek Plat, Bountiful Townsite Survey,
(corner not in place) said pt. is also West 559.78 ft. along the Center Line
of Center Street and North perpendicular to said Center Line 303.01 £t. from
the Bountiful City Monument at 200 West and Center Street, and running
thence North 222.10 ft. to a fence; thence N. 89°111'18" W. 409.46 ft. along
said fence; thence N. 230.34% ft. to 200 North Street; thence West 100.0 ft.
along said Street; thence South 512.62 ft.; thence East 86.625 ft.; thence
S. 73.88°ft.; thence E. 70.0 ft.; thence N. 6.3%6 ft.; thence E. 152.75 ft.;
thence S. 42.0 ft. to a pt. 118 ft. North of the North ILine of Center Street;
thence E. 54.67 ft. to Parker Place Street; thence E. 50.0 ft. across Street
and excluding thet section of said Strect rumning North 104.36 feet by the
E-W 50.0 ft.; thence E. 78.0 ft. to fence; thence North 160.256 ft. to

point of Beginning.
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The land which this Declaration submits to the terms of the Act comprises
only a part of the Entire Tract. A description of the Entire Tract is
set forth in this Declaration solely for purposes of identification.

This Declaration is not intended and should not be deemed to constitute
any lien, encumbrance, restriction, or limitation upon any real property
or interests in real property other than the land which this Declaration
. expressly submits to the provisions of the Act.

16. Tract shall mean and refer to each portion of the
Entire Tract which is separately submitted to the terms of the Act with
the intention that it shall thereby comprise, or in the future may
become, a part of the Project. The real property which Article II of
this Declaration submits to the terms of the Act constitutes a Tract.

17. Additional Land shall mean and refer to any land or
an interest therein which may come from time to time to be added to the
Project as an expansion thereof under the terms and conditions of this
Declaration. Such additional land may include all or part of the following
described tracts of land and situate in Davis County, State of Utah,
together with all appurtenances thereto, to-wit:

Beginning 118 ft. N. of the North Line of Center Street at a pt. 652.20 ft.
West and 954.801 ft. South of the N.E. Cor. of Lot 3, Blk. 3, North Mill-
creek Plat, Bountiful Townsite Survey, thence N. 104.36 ft.; thence W. 124.67
ft.; thence S. 62.36 ft.; thence E. 70.0 ft.; thence S. 42.0 ft.; thencs
E 54.67 ft. to the point of Beginning, and o

Beginning 118 ft. N. of the North Line of Center St. at a pt. 520.20 ft. W.
and 954.801 ft. S. of the N.E. Cor. of Lot 3, Blk. 3, North Millecreek Plat,
Bountiful Townsite Survey; thence N. 160.256 ft.; Thencz W. 78.0 ft.;
thence S. 160.256 ft.; thence E. 78 ft. to the pt. of Beginning, and

Beginning 8.3%4% chains South and 929.38 feet West from thes N.E. Cor. of Lot 3,
Blk. 3, North Millcreek Plat, Bountiful Townsite Survey, and running thencs
S. 282.28 ft.; thence W. 5.25 rods; thence N. 512. 62 ft. to 200 North Street;
thence Fast along said Street 100.0 ft.; thence S. 230 34 ft.; thence West
15.88 f+. to point of Beginning.

The description of the Additional Land above set forth is solely for
purposes of identification and is not intended and shall not be deemed
to constitute any lien, encumbrance, restriction, or limitation upon any
real property or interest in real property other than the land which
this Declaration expressly submits to the provisions of the Act, which
land is expressly described in Article II hereof.

18. Phase shall mean and refer to each separate step in
development of the Entire Tract which is initiated through the sub-
mission of a tract to the terms of the Act. The term shall also include
all improvements which are constructed and all appurtenances, rights,
obligations, and legal relationships which come into existence in conjunction
with the submission of any single tract. The submission which is effected
by this Declaration, the rights and obligations which are created by
this Declaration, and the improvements described in the Map which have
been or will be constructed, together constitute a Phase, to-wit: Phase
No. 1 of Lakeview Condominium Project.

19.  Condominium Project or Project shall mean and refer
to the Lakeview Condoml lqg éo ject. At any point in time the Project
shall consist of Phise 1738 a11 Phases, if any, which hereafter

- have been added to and merged with Phase No. 1.

'20.  Exclusive Use shall mean and refer to the use of the

Limited Common Areas and Facilities.
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21. Majority or Majority of the Unit Owners shall mean‘_

and refer to the owners of more than fifty percent (50%) in the aggregate

of the undivided ownership of the common areas and facilities.
22. Condominium shall mean and refer to ownership of a
single unit in this condominium project, together with the undivided

interest in common in the common areas and facilities of the property.

23. To the extent applicable to the tenure hereof and

not inconsistent herewith, definitions contained in the Act are incorporated

herein by reference and shall have the same effect as if expressly set
forth herein and made part hereof.

IT. Submission to the Act. Declarant hereby submits to the
provisions of the Act as the Tract associated with Phase No. 1 of the
Project, the following described real property situated in the County of
Davis, State of Utah, to-wit:

Beginning at a point 278.255 feet North of the North line of Center
Street at a point which is given as West 520.20 feet and South

794 .545 feet from the Northeast corner of Lot 3, Block 3, North Mill
Creek Plat, Bountiful Townsite Survey, (corner not in place) said
point is also West 559.78 feet along the Center line of Center

Street and North perpendicular to said centerline 303.01 feet from
the Bountiful City Monument at 200 West and Center Street and running
thence North 222.10 feet to a fence; thence North 89°11'18" West
L09.46 feet along said fence; thence South 356.16 feet; thence East
70.00 feet; thence North 6.36 feet; thence East 82.75 feet; thence
North 86.00 feet; thence East 124.87 feet; thence South 20.00 feet;
thence East 4 feet; thence South 0°54'10" East 222.39 feet; thence
East 50 feet; thence North 0°54'10" West 222.39 feet; thence North
55.89 feet; thence East 78 feet to the point of beginning. (For
identification purposes only this parcel contains 48 unit apartments.)
TOGETHER with a Right of Way Easement for installation and maintenance
of Water and Sewer Lines, and Other Utilities over the West 10 feet
of the following described land:

Beginning 8.34 chains South and 713.5 feet West from the Northeast
corner of Lot 3, Block 3, North Mill Creek Plat, Bountiful Townsite
Survey, thence West 100 feet; thence North 3.49 chains to the South
line of a street; thence East 100 feet; thence South 3.49 chains to
the point of beginning. )

RESERVED FRCOM THE FOREGOING SUBMISSION are such
easements and rights of ingress and egress over,
across, through, and under the above-described
Tract and any improvements now or hereafter con-
structed thereon as may be necessary to develop
each and every part of the Entire Tract as a Phase
or Phases. If, pursuant to this reservation, the
above-described real property or any improvement
thereon is traversed or partially occupied by a
permanent improvement or utility line, a perpetual
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easement for such improvement or utility line
shall exist. With the exception of such perpetual
easements, the reservation hereby effected shall
terminate upon the first to occur of the follow-
ing events: (a) When each and every part of

the Entire Tract is part of a fully completed
Phase; or (b) When the rights to add additional
Phases to the Project terminates.

The above-described tract is subject to covenants,
conditions, restrictions and easements whether of
record or wisible. :

ITI. . Covenants, Conditions and Restrictions. The foregoing
submission is made upon and under the following covenants, conditions
and restrictions:

1. Description of Improvements. The improvements
included in Phase No. 1 of the Project are now located upon the Tract
described above, and all of such improvements are described in the Map.
The Map shows the number of stories, the number of Units which are
contained in the seven apartment buildings which comprise a part of
such improvements, the recreational areas and facilities, and other
significant facts relating to such improvements. Every Unit will have
one covered parking space for one automobile which shall be used in
connection with such Unit to the exclusion thereof by other Owners of
Common Areas except by invitation. All bulldlngs are of woodframe comnstruction
with brick veneer exterior.

2. Description and Legal Status of Units The Map
shows, with respect to Phase No. 1 of the Project, Unit Number of each
Unit, its location, dimensions from which its area may be determined,
those Limited Common Areas which are reserved for its use, and the
Common Areas to which it has access. All units shall be capable of
being independently owned, encumbered and conveyed.

3. Contents of Exhibit "A". Exhibit "A" attached to
this Declaration furnishes the following information with respect to
each Unit in Phase No. 1: (a) Unit Number; (b) its square footage; (c)
its par value based on points; and (d) its appurtenant undivided ownership
interest in the Common Areas. .

4, Common and Limited Common Areas. The Common Areas
contained in the Project are described and identified in Article I
hereof and in the Map. Neither the ownership of undivided interest in
the Common Areas nor the right of exclusive use of a Limited Common Area
shall be separated from the Unit to which it appertains and even though
not specifically mentioned in the instrument of conveyance, such ownership
of undivided interest and such right of exclusive use shall automatically
accompany the conveyance of the Unit to which they relate.

5. Determination of Interest in Common Areas. The
proportionate share of the Unit Owners in the Common Areas of the Project
is based on the par value that each of the Units bear to the total par
value of all the Units. The proportionate ownership in the Common Areas
shall be for all purposes including, but not limited to, voting and
assessment for Common Expenses. The maximum interest of each of the
Unit Owners in the Common Areas shall be as set forth in Exhibit "A".
Such maximum interest shall be subject as to each Owner to dimunition in
the event the Project is expanded to the maximum number of Unlts set
forth in Paragraph 24 below by 43%.

6. Holding Title. Title to a Unit may be held or
owned by any entity and in any manner in which title to any other real
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property may be held or owned in the State of Utah, including, but
without limitation, Jjoint tenancy or tenancy in common.

7a No Separation. No part of a Unit or of the legal
rights comprising ownership of a Unit may be separated from any other
part thereof during the period of Condominium Ownership described herein,
so that each Unit, the undivided interest in the Common Areas appurtenant
to such Unit, and the exclusive right to use and occupy the Limited
Common Areas appurtenant to such Unit, shall always be conveyed, devised,
encumbered, and otherwise affect only together and may never be separated
from one another. Every gift, devise, bequest, transfer, encumbrance, or
other disposition of a Unit or any part thereof shall constitute a gift,
devise, bequest, transfer, encumbrance or conveyance, respectively, of
the entire Unit, together with all appurtenant rights created by law or
by this Declaration.

8. No Partition. The Common Areas shall be owned in
common by all the Owners of Units, and no Unit Owner may bring action
for partition thereof.

S. Use of Common Areas and lLimited Common Areas.
Subject to the limitations contained in the Declaration, any Unit Owner
. shall have the non-exclusive right to use and enjoy the Common Areas and
shall have the exclusive right to use and enjoy the limited Common Areas
designated herein (and on the Map) for exclusive use by such Unit Owner. .

10. Unit Maintenance. ZXach Owner shall at his own cost
and expense maintain, repair, paint, re-paint, tile, tax, paper or
otherwise refinish and decorate the interior surfaces of the walls,
ceilings, floors, windows and doors forming the boundaries of his Unit
and all walls, ceiling, floors, windows and doors within such boundaries.
In addition to decorating and keeping the interior of his Unit in good
repair and in a clean and sanitary condition, he shall be responsible
for the maintenance, repair or replacement of any plumbing fixtures,
water heater, heating equipment, air conditioner, lighting fixtures,
refrigerator, dishwasher, disposal equipment, range, or other appliance
or fixtures that may be in, or connected with, his Unit.

11. Maintenance of Limited Common Areas. Each Owner
shall at his own cost keep the ILimited Common Areas designed for use in
connection with his Unit in a clean, sanitary and attractive condition
at all times. ’

12. Easement for Encroachment. - If any part of the
Common Areas encroaches or shall hereafter encroach upon a Unit or
Units, an easement for such encroachment and for the maintenance for the
same shall and does exist. If any part of a Unit encroaches or shall
hereafter encroach upon the Common Areas, or upon an adjoining Unit or
Units, an easement for such encroachment and for the maintenance shall
and does exist. Such encroachments shall not be considered to be encumbrances
either to the Common Areas or the Units. Encroachments referred to
herein include, but are not limited to, encroachments caused by error in
the original construction of the building(s) on the Tract, by error in
the Map, by settling, rising or shifting of the earth, or by changes in
position caused by repair or reconstruction of the Project or any part
thereof. ‘

: 13. Access for Repair of Common Areas. Some of the
Common Areas are or may be located within the Units or may be conveniently
accessible only through the Units. The Owners of the other Units shall
have the irrevocable right, to be exercised by the Committee, as its
agent, to have access to each Unit and to all Common Areas from time to
time during such reasonable hours as may be necessary for the maintenance,
repair or replacement of any of the Common Areas located therein or
accessible therefrom or for making emergency repairs therein necessary to
- prevent damage to.the Common Areas or to another Unit or Units. The
Committee shall also have such rights independent of the agency relationship.
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Damage to the interior of any part of a Unit or Units resulting from the
maintenance, repair, emergency repair, or replacement of any of the
Common Areas or as a result of emergency repairs within another Unit at
the instance of the Committee or of Unit Owners; provided, that if such
damage is the result of negligence of the Owner of a Unit, then such
Owner shall be financially responsible for all such damage. Such damage
shall be repaired and the property shall be restored substantially .to
the same condition as existed prior to damage. Amounts owing by Owners
pursuant hereto shall be collected by the Committee by assessment.

14, Right of Ingress, Egress, Lateral Support. Each
Owner shall have the right to ingress and egress over, upon and across
the Common Areas necessary for access to his Unit, and to the Limited
Common Areas designated for use in connection with his Unit, and each
Owner shall have the right to the horizontal and lateral support of a
Unit, and such rights shall be appurtenant to and pass with the title to
each Unit.

15. Easement to Management Committee. The Management
Committee shall have non-exclusive easements to make such use of the
Common Areas as may be necessary or appropriate to perform the duties
and functions which it is obligated or permitted to perform pursuant to
this Declaration.

16. Easement for Utility Services. There is hereby
created a blanket easement upon, across, over and under the Tract above
described in Article II for ingress, egress, installation, replacing,
repairing and maintaining all utilities, including but not limited to,
water, sewers, gas, telephones, electricity, and other utility services.

17. Legal Description of a Unit. Every conveyance or
‘contract for the sale of a Unit and every other instrument affecting
title to a Unit may describe that Unit by the number shown on the Map

with the appropriate reference to the Map and to this Declaration, as
each shall appear on the records of the County Recorder of Davis County,

Utah, and in substantially the following form:

Unit in Building
as shown in the Record of Survey Map
for Lakeview Condominium Project @& Socu/77/L
appearing in the Records of the County
Recorder of Davis County, Utah, in
Book Page of Plats,
and as defined and described in the
Declaration of Condominium of Lake-
view Condominium Project (Phase No. 1) <o £ﬂ9“*/77fquel
appearing in such records in Book
, Page of Records.

This conveyance is subject to the

provisions of the aforesaid Declara-

tion of Condominium of Lakeview

Condominium Project (Phase No. 1).0F Bowarzimsere

Such description will be construed to describe the Unit, together with

the appurtenant undivided interest in the Common Areas, and to incorporate
all the rights incident to Ownership of a Unit and all the limitations

on such ownership as described in this Declaration.

18. = Status and General Authority of Committee.

(2) Except as hereinafter provided, the Condominium
Project shall be managed, operated, and maintained by the Management
Committee as agent for the Unit Owners. The Committee shall, in connection
with its exercise of any of the powers hereinafter provided, constitute
a legal entity capable of dealing in the Committee's name. The Management
Committee shall have, and is hereby granted, the following authority and
powers:
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(1) The authority without the vote or comsent
.of the Unit Owners or of any other person(s) to grant or create on such
terms as it deems avisable, utility and similar easements over, under,
across, and through the Common Areas.

(2) The authority to executé and record, on
behalf of all of the Unit Owners, any amendments to the Declaration or
the Map which has been approved by the vote or consent necessary to
authorize such amendment.

(3) The power to sue and be sued.

.(4) The authority to enter into contracts
relating to the Common Areas and other matters over which it has jurisdiction,
so long as any vote or consent of the Unit Owners necessitated by the
subject matter of the agreement has been obtained.

(5) The power and authority to convey or
transfer any interest in real property, so long as the vote or consent
necessary under the circumstances have been obtained.

' (6) The power and authority to purchase, or
otherwise acquire, and accept title to, any interest in real property
so long as such action has been authorized by any vote or consent which
is necessary under the c1rcumstances. :

(7) The power and authority to add any interest
in real property obtained pursuant to subparagraph 6 above to the Project,
so long as such actlon has been authorlzed by the necessary vote or
consent.

» (8) The authority to promulgate such reasonable
rules, regulations, and procedures as may be necessary or desirable to
aid the Committee in carrying out its functions or to insure that the
Project is maintained and used in a manner con51stent with the interests
of the Unit Owners.

(9) The power and authority to perform any
other acts and to enter into any other transactions which may be reasonably
necessary for the Committee to perform its functions as agent for the
Unit Owners. Any instrument executed by the Committee relating to the
Common Areas of the Project that recites facts which, if true, would ,
establish the Committee's power and authority to accomplish through such
instrument what is purported to be accomplished thereby, shall conclusively
establish said power and authority in favor of any person who 1n good
faith and for value relies upon said instrument.

(b) Composition of Committee, Electlon, Vacancy.
The Management Committee shall be composed of five (5) members. At the
first regular Unit Owners' meeting two (2) Committee members shall be
elected for one-year term and three (3) members for two-year term. At
any annual Owners' meeting thereafter any vacant seat on the Committee
shall be filled with a member elected for a two-year term. Members
shall serve on the Committee until their successors are elected and
" qualify. Only Unit Owners or spouses of Unit Owners and officers,
directors, agents and employees of Owners other than individuals shall
be eligible for Committee membership. At the annual meeting each Unit
Owner may vote his percentage of undivided ownership interest in favor
of as many candidates for Committee membership as there are seats on the
Committee to be filled; provided, however, that until title to Units
representing 75% of the votes of all Unit Owners (exclusive of the votes
.of Owners of Units within any future expansion of the project), Declarant
alone, at its option, shall select the Management Committee or act as
the Management Committee. If Declarant elects to waive such option at
any time prior to the said conveyance of 75% of the votes of all Unit
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Owners, then Declarant may waive such option by recording a written
notice of such waiver whereupon the control of the Unit Owners in the
Management Committee shall become automatically vested thirty days
thereafter. In the event a Committee seat which was filled by Declarant
becomes vacant, Declarant shall have the right to select a replacement
member to sit on the Committee for the balance of the term associated
with the vacated seat. In all other cases of vacancy the remaining
Committee members shall elect a replacement to sit on the Committee
until the expiration of the term for which the member being replaced was
elected. Committee members shall be reimbursed for all expenses reasonably
incurred in connection with Committee business. After the Declarant
shall cease to select the management committee a committee member may be
removed by the vote of more than sixty percent (60%) of the undivided
ownership of the common areas at any regular or special meeting of the
unit owners.

(c) Rights and Duties. (1) The business, property
and affairs of the Project shall be managed and governed by the Management
Committee. The Committee shall be responsible for the exclusive control
and management of the Common Areas and all improvements thereon (including
furnishings and equipment related thereto), and shall cause the same to
be kept in good, clean, attractive and sanitary condition, order and
repair. The Committee shall be responsible for the maintenance and
~repair of exterior surfaces of the buildings, including, without limitation,
the painting of the same as often as necessary, the replacement of trim,
the maintenance and repair of roofs, the maintenance, repair and replacement
of all other Common Areas. The specification of duties of the Committee
with respect to particular Common Areas shall not be construed to limit
its duties with respect to other Common Areas. The cost of such management,
operation, maintenance and repair by the Committee shall be borne by
assessment as hereinafter provided. The Committee may carry out any of
its functions which are capable of delegation through a manager. The
manager so engaged shall be responsible for managing the Common Areas
and shall, to the extent permitted by law and the terms of the agreement
with the Committee, be authorized to perform any of the functions or
acts required or permitted to be performed by the Committee itself.

(2) The Committee may make reasonable rules
and regulations governing the use of the Units and of the Common Areas,
which rules and regulations shall be consistent with the rights and duties
established in this Declaration. The Committee may suspend any Owner's
voting rights at the meeting of Unit Owners during any period or periods
during which such Owner fails to comply with such rules and regulations, or
with any other obligations of such Owners under this Declaration. The _
Committee may also take judicial action against any Owner to enforce compliance
with such rules and regulations or other obligations or to obtain damages
for non-compliance, all to the extent permitted by law.

(3) The Committee may exercise any other right
"or privilege given to it expressly by this Declaration or by law, and

' every other right or privilege reasonably to be implied from the existence
of any right or privilege given to it herein or reasonably necessary to
effectuate any such right or privilege.

(d) Payment for Services, Etc. The Management
Committee may obtain and pay for the services -of any person or entity to
manage its affairs, or any part thereof, to the extent it deems advisable,
as well as such other personnel as the Committee shall determine to be
necessary or desirable for the proper operation of its functions in the
Project. The Committee may obtain and pay for legal and accounting services
necessary or desirable in connection with the operation of the Progect or the
enforcement of this Declaratlon.

(e) Personal Property Ownership and Use. The
Committee may acquire and hold for the use and the benefit of all of the
Owners tangible and intangible personali property and may dispose of the




e e e e e e - e e e [T

._.__1'1_

same by sale or otherwise, and the beneficial interest in any such
property shall be deemed to be owned by the Owners in the same proportion
as their respective interests in the Common Areas. Such interest shall
not be transferrable except with the transfer of a Unit. A transfer of

a Unit shall transfer to the transferee ownership of the transferor's’
beneficial interest in such property without any reference thereto, and
such beneficial interest may in no event be reserved by the transferor

of a Unit.

(f) Capital Improvements. There shall be no structural
alteratlons, capital additions to, or capital improvements of, the
Common Areas requiring expenditure in excess of $5,000.00 wlthout the
prior approval of Unit Owners holding a majority of the voting power.

19. Provisions Concerning Assessments.

(a) Agreement to Pay Assessments. Each Owner of a
Unit by the acceptance of a deed or contract therefor, whether or not it
be so expressed in the deed or contract, shall be deemed to covenant and
agree with each other and with the Committee to pay annual assessments
made by the Committee for the purposes provided in this Declaration, and
special assessments for capital improvements and other matters as provided
in this Declaration. Such assessments shall be fixed, established and
collected from time to time in the manner provided hereunder.

(b) Basis of Assessments. The total annual assessments
against all Units shall be based upon advance estimates of cash requirements
by the Committee to provide for the payment of all estimated expenses
growing out of or connected with the maintenance and operatiomn of the
Common Areas, which estimates may include among other things, expenses
of management; taxes and special assessments levied by govermmental
authorities until the Units are separately assessed as provided herein;
premiums for all insurance which the Committee is required or permitted
to maintain pursuant hereto; common lighting; water charges; repairs,
maintenance and replacement of the Common Areas; wages for employees of
the Committee; legal and accounting fees; any deficit remaining from a
- previous period; the creation of a reasonable contingency reservej
surplus and/or sinking fund, and any other expenses and liabilities
which may be incurred by the Committee for the benefit of the Owners
under or by reason of this Declaration.

: (c) Apportionment of Expenses. Expenses attributable
to the Common Areas and to the Project as a whole shall be apportioned
among all Units in proportion to their respective undivided interest in
the Common Areas, provided, however, that for this purpose Declarant
shall be deemed to own only the undivided interest in the Common Areas
based upon Units which have been completed but not conveyed by Declarant.

(d) Method, Pavment of Assessments, Etc. Annual
assessments shall be made on a calendar year basis. The Committee shall
give written notice to each Owner as to the amount of the annual assessment
with respect to his Unit not less than thirty (30) days nor more than
sixty (60) days prior to the beginning of the next calendar year, provided,
however, that the first annual assessment shall be for the balance of
the calendar year remaining after the day fixed by the Committee as the
date of commencement of the assessment. Each annual assessment shall be
due and payable in monthly installments. Each monthly assessment shall
bear interest at the rate of twelve percent (12%) per annum from the
date it becomes due and payable if not paid within thirty (30) days
after such date. Such monthly assessment becomes payable upon the date
the Unit Owner purchases his Unit whether by conveyance of title or
entering into a contract of sale and purchase, and thereafter each
monthly payment shall be due and payable on the first day of each and
every month in advance.

(e) Special Assessments. In addition to the annual
assessments authorized hereunder, the Committee may levy in any assessment
year, special assessments, subject to the provisions of Paragraph 18(f)
above, payable over such a period as the Committee may determine, for
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the purpose of defraying, in whole or in part, the cost of any construction
or reconstruction, unexpected repair or replacement of the Common Areas

of the Project or any other part thereof, or for any other expenses
incurred or to be incurred as provided in this Declaration. This paragraph
shall not be construed as an independent source of authority for the
Committee to incur expenses, but shall be construed to prescribe the
manner of assessing for expenses authorized by other paragraphs hereof.

Any amounts assessed pursuant hereto shall be assessed to Owners in
proportion to their respective undivided interests in the Common Areas.
Declarant's interest in the Common Areas shall be determined on the same
basis set forth in subparagraph (c) above. Notice in writing of the

amount of such special assessment and the time for payment thereof shall

be given promptly to the Owners, and no payment shall be due less than
thirty (30) days after such notice shall have been given. A special
assessment -shall bear interest at the rate of twelve percent (12%) per
annum from the date it becomes due and payable if not paid within thirty
days after such date.’

(£) Lien for Unpéid Assessments.

(1) All sums assessed to any Unit pursuant to
this section, together with interest thereon as provided herein, shall
be secured by a lien on such Unit in favor of the Committee. Such lien
shall be superior to all other liens and encumbrances on such Unit,
except only for (a) valid tax and special assessment liens on the Unit
in favor of any govermmental assessing authority; and (b) encumbrances
on the interest of the Unit Owner recorded prior to the date notice of
the lien provided for herein is recorded which by law would be a lien
prior to subsequently recorded encumbrances. All other lienors acquiring
liens on any Unit after this Declaration shall have been recorded shall
be deemed to consent that such liens shall be inferior to future liens
for assessments, as provided herein, whether or not such consent be
specifically set forth in the instruments creating such liens.

(2) To evidence a lien for sums assessed
pursuant to this section, the Committee may prepare a written notice of
lien setting forth the amount of the assessment, the due date, the
amount remaining unpaid, the name of the Unit Owner and a description of
the Unit. Such a notice shall be signed by the Committee Chairman or
Treasurer and then recorded in the office of the County Recorder of
Davis County, Utah. No notice of lien shall be recorded until there is a
delinquency in payment of the assessment. Such lien may be enforced by
foreclosure by the Committee in the same manner in which mortgages or
trust deeds on real property may be foreclosed in Utah. In any such
foreclosure the Unit Owner shall be required to pay the cost and expenses
of such proceeding, the cost and expenses of filing the notice of lien
and all reasonable attormey's fees. All such costs, expenses and fees
shall be secured by the lien being foreclosed. The lien shall also
secure, and the Owner shall also be required to pay to the Committee any
assessments against the Unit which shall become due during the period of
foreclosure. This Committee shall have the right and power to bid an
amount equal to its then existing lien at the foreclosure sale or other
legal sale to acquire, hold, convey, lease, rent, encumber, use and
otherwise deal with the same as the Owner thereof.

(3) A release of notice of lien shall be
executed by the Committee and recorded in the office of the County
Recorder of Davis County, Utah, upon payment of all sums and secured by
a lien which has been made the subject of a recorded notice of lien.

Any encumbrancer holding a lien on a Unit may pay,
but shall not be required to pay, any amounts secured by the lien created
by this section, and upon such payments such encumbrancer shall be
subrogated to all rights of the Committee with respect to such lien,
including priority.

_ The Committee shall report to any encumbrancer of a
Unit any unpaid assessments remaining unpaid for longer than thirty (30)
~days after the same shall have become due; provided, however, that such




encumbrancer first shall have furnished to the asse351ng body written
notice of such encumbrance.

(g) Personal Obligation Assessments. The amount of
any annual or special assessment against any Unit shall be the personal
obligation of the Owner thereof to the Committee. Suit to recover a
money judgment for such personal obligation shall be maintainable by the
Committee without foreclosing or waiving the lien securing the same. No
Owner may avoid or diminish any personal obligation by waiver of the use
and enjoyment of any of the Common Areas or by abandomment of his Unit.

(h) Information Concerning Unpaid Assessments. Upon
payment of a reasonable fee not to exceed the sum of $10.00 or such
other amount as may be allowed by the Act, and upon written request of
any Owner or mortgagee, prospective mortgagee or prospective purchaser
of a Unit, the Committee concerned shall issue a writtemn statement
setting forth the amount of the unpaid assessments, if any, with respect
to such Unit; the amount of the current yearly assessment and the portion
thereof which has theretofore been paid; credit for advance payments or
prepaid items, including, but not limited to, an Owner's share of prepaid
insurance premiums; and such statement shall be conclusive upon the
Committee in favor of persons who rely thereon in good faith. Unless
such request for a statement of account shall be complied with within
ten (10) days, all unpaid assessments which became due prior to the lien
of a mortgagee which became due prior to the date of making such request
shall be subordinate to the lien of a mortgagee which acquired its
interest subsequent to requesting such statement. Where a prospective
purchaser makes such request, both the lien for such unpaid assessments
“and the personal obligations of the purchaser shall be released automatically
if the statement is not furnished within ten (10) days period provided
herein and thereafter an additional written request is made by such
purchaser and is not complied with within ten (10) days, and the purchaser
subsequently acquires the Unit.

(i) Purchaser's Obligation. Subject to the pro-
visions of subparagraph (h), a purchaser of a Unit shall be jointly and
severally liable with the seller for all unpaid assessments against the
Unitup to the time of the grant or conveyance, without prejudice to the
purchaser's right to recover from the seller the amount paid by the
purchaser for such assessments.

21. Use ofACondominium‘and Common Areas.

(a) Single Family Housing Use. Each of the Units
in the Project is intended to be used for single family residential
housing and is restricted to such use.

(b) Restrictions Concerning Common Areas There
shall be no obstructions of the Common Areas by the Owners, their tenants,
guests or invitees without the prior written consent of the Committee.
The Committee may by rules and regulations prohibit or limit the use of
the Common Areas as may be reasonably necessary for protecting the
interests of all the Owners or protecting the Units or the Common Areas.
Hothing shall be kept or stored on any part of the Common Areas without
the prior written consent of the Committee, except as specifically
provided herein. Nothing shall be altered on, comstructed in or removed
from the Common Areas except upon the prior written consent of the
Committee.

(¢) Miscellaneous Restrictions. Nothing shall be
done or kept in any Unit or in the Common Areas or any part thereof
which would result in the cancellation of the insurance on the Project
or any part thereof or increase of the rate of the insurance on the
Project or any part thereof over what the Committee, but for such activity,
would pay, without the prior written consent of the Committee. Nothing
shall be done or kept in any Unit or in the Common Areas or any part
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thereof which would be a violation of any statute, rule, ordinance,
regulation, permit or other validly imposed requirement of any governmental
body. No damage to, or waste of, the Common Areas or any part thereof
shall be committed by any Owner or any invitee of any Owner, and each
Owner shall indemnify and hold the Committee and the Owners harmless
against all loss resulting from any such damage or waste caused by him
or his invitees; provided, however, that any invitee of the Declarant
shall not under any circumstances be deemed to be an invitee of any
other Owner. No noxious, destructive or offensive activity shall be
carried on in any Unit or in the Common Areas or any part thereof, nor
shall anything be done therein which may be or may become an annoyance
or nuisance to any other Owner or to any person at any time lawfully
residing in the Project. Each Unit shall be maintained so as not to
detract from the appearance of the Project and so as not to affect the
value or use of any other Unit. :

(d) Animals. No livestock or poultry of any kind
shall be raised, bred, or kept in any Unit or in the Common Areas,
except that cats and dogs of household variety may be kept in the Units,
provided, however, that both cats and dogs must be exercised on leash in
the Common Areas, and provided, further, that rules and regulatiouns
concerning cats and dogs shall be strictly observed.

(e) No Violation of Rules and Regulations. No
Owner shall violate the rules and regulations for thée use of the Units
and of the Common Areas as adopted from time to time by the Management
Committee.

(f) Restrictions on'Alterations. No structural
alterations to any Unit shall be made by any Owner without the prior
written consent of the Committee.

(g) Declarant's Right to Sell Units. Notwithstanding
anything contained herein to the contrary, until the Declarant has
completed and sold all of the Units, neither the Unit Owners who have
purchased Units from the Declarant nor the Committee shall interfere
with the completion of improvements and sale of the remaining Units.

The Declarant may makeé such use of the unsold Units and the Common Areas
as may facilitate such completion and sale, including but not limited
to, the maintenance of a sales office and personnel, the showing of the
Units, showing of the Common Areas, and the conducting of advertising
and promotional programs.

22. Insurance and Bond. The Management Committee shall
- secure or cause to be secured and maintained at all times the following
insurance and bond coverages: :

(a) A policy or policies of fire and casualty
insurance, with extended coverage endorsement, for the full insurable
replacement value of the entire Project. Such policy or policies shall
be made payable to the Committee and all persons holding an interest in
the Project or any of the Units, as their interests may appear.

(b) An appropriate fidelity bond coverage for any
person or entity handling funds of the Committee, including, but not
limited to, employees of the professional managers, the amount of such
coverage to be as required by the Federal National Mortgage Associatioms
and/or the Federal Home Loan Mortgage Corporation.

(c) A policy or policies insuring the Committee,
the Manager, and the Unit Owners against any liability incident to the
ownership, use, or operation of the Project or of any Unit which may
arise among themselves, to the public, and to any invitees or temants of
the Project or of the Unit Owners. Limits of liability under such
insurance shall be not less than $300,000.00 for any person injured,
$1,000,000.00 for all persons injured in any one accident, and $100,000.00
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for property damage resulting from one occurrence. Such policies shall
be issued on a comprehensive liability basis and shall provide a cross
liability endorsement pursuant to which the rights of the named insureds
-as between themselves are not prejudiced.

(d) The following additional provisions shall apply
with respect to insurance:

(2) In addition to the insurance described
above, the Committee shall secure and at all times maintain insurance
against such risks as are or hereafter may be customarily insured against
in connection with condominium projects similar to the Project in construction,
nature, and use. :

(b) The Committee shall have the authority to
adjust losses.

(¢) Insurance secured and maintained by the
Committee shall not be brought into contribution with insurance held by
the individual Unit Owners or their mortgagees.

(d) Each policy of insurance obtained by the
Committee shall, if possible, provide: A waiver of the insurer's subrogation
rights with respect to the Committee, the Manager, the Unit Owners, and
their respective servants, agents, and guests; that it cannot be cancelled,
suspended, or invalidated due to the conduct of any member, officer, or
employee of the Committee or of the Manager without a prior written
demand that the defect be cured; that any "no other insurance" clause
therein shall not apply with respect to insurance held individually by
the Unit Owners.

(e) Any Unit Owner may obtain additional
insurance at his own expense, so long as such additional insurance does
not have the effect of decreasing the amount which may be realized under
any policy maintained by the Committee. Any Unit Owner who individually
obtains insurance covering any portion of the Project shall supply the
Committee with a copy of his policy within thirty (30) days after he
acquires such insurance.

(f) Notwithstanding anything herein contained
to the contrary, insurance coverages must be-in such amounts and meet
other requirements of the Federal National Mortgage Association and/or
the Federal Home Loan Mortgage Corporation.

23. Damage to Project. 1In the event of damage to or
destruction of part or all of the improvements in the Project, the
following procedures shall apply:

(a) 1If proceeds of the insurance maintained by the
Management Committee are alone sufficient to repair or reconstruct the
damaged or destroyed improvement, such repair or reconstruction shall be
carried out.

{(b) If less than 75% of the Project's improvements
are destroyed or substantially damaged, and if proceeds of the insurance
maintained by the Committee are not alone sufficient to accomplish
repair or reconstruction, restoration shall be carried out and all the
Unit Owners shall be assessed for any deficiency on the basis of their
respective percentages of undivided interest in the Common Areas and
Facilities.

(¢) 1If 75%Z or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of the insurance
maintained by the Management Committee are not alone sufficient to
accomplish restoration, and if the Unit Owners within 100 days after the
destruction or damage by a vote of at least 75% elect to repair or
reconstruct the affected improvements, restoration shall be accomplished
in the manner directed under subparagraph (b) above.
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(d) If 75% or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of the insurance
maintained by the Committee are insufficient to accompliéh restoration,
and if the Unit Owners do not, within 100 days after the destruction or
damage and by a vote of at least 757 elect to repair or recomstruct the
affected improvements, the Management Committee shall promptly record
with the Davis County Recorder a notice setting forth such facts. Upon
the recording of such notice the provisions of subsections (1) through
(4) of Section 57-8-31, Utah Code Annotated (1953), shall apply and
shall govern the rights of all parties having an interest in the Project
or any of the Units.

Any reconstruction or repair which is requifed to be
carried out by this Paragraph 23 shall be accomplished at the instance
and direction of the Management Committee. Any determination which is
required to be made by this Paragraph 23 shall be accomplished at the
instance and direction of the Management Committee. Any determination
which is required to be made by this Paragraph 23 regarding the extent
of damage to or destruction of Project Improvements shall be made as
follows: The Management Committee shall select three MAIL appraisers,
each appraiser shall independently arrive at a figure representing the
percentage of the project improvements which have been destroyed or
substantially damaged and the percentage which governs the application .
of the provision of this Paragraph 23 shall be the average of the two
closest appraisal flgures.

2k.  Expansion of the Project.

(a) Reservation of Option to Expand. Declarant
hereby reserves the option to expand the Condominium Project to include
additional Units in the Project. This option to expand shall expire
seven years from the effective date of the Declaration unless sooner
terminated by Declarant's recorded Waiver of such option, there being no
other circumstances which will cause the option to expire prior to said
seven years. Such right may be exercised without first obtaining the
consent or vote of Unit Owners and shall be limited only as herein specifically
provided. Such Units shall be constructed on Additional Land. The
total number of Units in the Project, as expanded, shall not exceed 71
Units, nor shall the total acreage of the expanded area exceed approximately
1.616 acres. The maximum Units per acre that may be constructed on
Additional Land is 14,23

(b) Expansion Declarations and Maps Such expansion
- may be accomplished by the filing for record by Declarant in the office
of the County Recorder of Davis County, Utah, no later than seven years
from the date this Declaration is recorded, a Declaration or Declarations
containing a legal description of the site or sites for new Units,
together with a Map. or Maps containing the same information with respect
to the new Units as was required on the Map with respect to the Phase
No. 1 Units. The expansion may be accomplished in successive phases or
in one expansion.

(c) Expansion of Definitions. In the event of such
expansion the definitions used in this Declaration automatically shall
' be expanded to encompass and refer to the Project as so expanded. E.g.,
"Tract" shall mean the real property hereinabove described in Section
II, page 5 plus any additional real property added to the Project by
a Declaration or Declarations, and reference to this Declaration shall
mean this Declaration as well as subsequent Declaration(s). All conveyances
of Units after such expansion shall be effective to transfer rights in
the Project, as expanded by use of the form of description set forth in
paragraph 17 hereof, with additional references to the applicable Declaration
and the Map. The recordation in the office of the Davis County Recorder
of a Map incident to any expansion shall operate automatically to grant,
transfer, and convey to the Owners of Units in the Project as it existed
before such expansion the respective undivided interests set forth in
Exhibit "A" hereto in the new Common Areas added to the Project as a
result of such expansion.
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{d) Declaration Operative on New Units. The new
Units shall be subject to all the terms and conditions of this Declaration
and of subsequent Declaration(s), incident to expansion of the Project,
“and the Units therein shall be subject to condominium ownership with all
the incidents pertaining thereto as specified herein, upon recording
such Map and Declaration in the said office of the Davis County Recorder.

, (e) Right of Declarant to Adjust Percentage of Common Areas.
Each deed of a Unit shall be deemed to irrevocably reserve to the Declarant

the power to appoint to Unit Owners, from time to time, the percentages

in the Common Areas set forth in Delcaration incident to expansion. The

proportionate interest of each Unit Owner in the Common Areas after any

. expansion of the Project shall be based on the par value that his Unit

bears to the total par value of all Units of the Project as expanded. A

power coupled with an interest is hereby granted to the Declarant, its
successors and assigns, as attorney in fact to shift percentages of the

Common Areas in accordance with subsequent Declaration(s) recorded

pursuant hereto and each deed of a Unit in the Project shall be deemed a
grant of such power to said attormey in fact. Various provisions of

this Declaration and deeds and mortgages of the Units may contain clauses

designed to accomplish a shifting of the Common Areas. None of said

provisions shall invalidate the other, but each shall be deemed supplementary
to the other toward the end that a valid shifting of the Common Areas

can be accomplished. Notwithstanding anything te the contrary herein,

no change in the percentage of undivided interest in the Common Areas

may be effected more than seven (7) years after the effective date of

this Declaration.

Accordingly, upon the recordation of a future Declaration
and Map incident .to any expansion, the revised schedule of undivided
interests in the Common Areas contained therein shall automatically
become effective for all purposes and shall fully supercede any similar
schedule which was contained in any Declaration associated with any
prior phase. In the event the provisions of the separate instruments
relating to the Project conflict irreconcilably, the terms of that
instrument which was recorded most recently shall control.

(f) Description of Units; Par Value. The Project
covered hereby contains two different Units and are assigned par value
based on points as follows:

Approximate ~.Par Value
Unit Type . No.Units Sq. ft. Units Per Unit Total Par Value
Upper Units 2l 940 52 - 1248
Iower Units 24 940 48 A 1152

For the purpose of such computation it has been
assumed that Units to which are attributable a total of 30,665
points will be constructed in the Project, as expanded. The undivided
interest in the Common Areas constituting part of any Unit is expressed
as a percentage the numerator of which is the number of points attributable
to such Unit and the denominator of which is 30,665 .

: If the total number of points attributable to units
which shall have been constructed within seven (7) years from the effective
date of this Declaration shall be fewer than 30,6065 points, the un-
.conveyed interest in the Common Areas shall automatically be transferred
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to and vested in the then Owners of Units without further conveyance,
each Owner to receive a percentage of such unconveyed interest suffi-
cient to make the total percentage of undivided interest.of such Owner
in the Common Areas equal to a percemtage the numerator of which shall
be the number of points attributable to the Unit of such Owner and the
denominator of which shall be the total number of points attributable to
all Units in the Project on the date of such transfer. 1In such event,
Declarant shall record in the office of the County Recorder of Davis
County, Utah, a statement of the number of points attributable to Units
constructed within that seven year period. Recordation of such statement
shall be conclusive evidence of the facts stated therein, but shall not
be essential to the tramsfer. :

(g) Other Provisions Concerning Expansion. If the
Project is expanded as hereinbefore contained, then it is further prov1ded
that: :

(a) All or any part of the Additional Land may
be added to the Project without any limitations whatsoever save and
except that all additional Units created must be restricted to single
family residential housing. : '

(b) Portions of the Additional Land may be
added to the Project at different times without any limitatioms.

(c) No assurances are made concerning:

(1) The locations or descriptions of any
improvements that may be made on any poriion of the Addltlonal Land that
may be added to the Project.

(2) Type, kind or nature of improvéments
which may be created on any portion of the Additiomal Land.

- (3) Whether any Unlts created on any
portion of the Additional Land will be substantially identical to those
within the initial Project.

(4) Type, size, or maximum number of
Limited Common Areas which may be created within any portion of the
Additional Land added to the Project.

(h) No Obligation to Develop. Notwithstanding
anything to the contrary which may be contained herein, this Declaration
is not intended, and shall not be construed so as to impose upon Declarant
any obligation respecting, or to restrict Declarant in any way with
regard to: (a) The submission of any portion of the Entire Tract to. the-
provisions of the Act as a Tract or Tracts; (b) The creation, construction,
or addition to the Project of any Phase or Phases; (c) The carrying out
in any particular way or within any particular time of any development
which may be undertaken; or (d) The taking of any particular section
with respect to the Entire Tract, the Additional Land, the Project, any .
Tract, or any Phase. Accordingly, Declarant may create on Additional
Land any development which would be entirely independent and unrelated
to the Project created by this Declaration.

25. Amendment. Except as provided below, the vote of at
least 2/3 of the undivided ownership interest in the Common Areas and
Facilities shall be required to amend this Delcaration, the By-Laws, or
the Record of Survey Map. Any amendment so authorized shall be accomplished
through the recordation of an instrument executed by the Management
Committee. In such instrument the Committee shall certify that the vote
required by this paragraph for amendment has oceurred. The foregoing
right of amendment shall be subject to the following paramount rights:

(a) Untll Units representing 75% of the undivided
ownership interest in Phase No. 1 of the Project have been sold, Declarant
shall have, and is hereby vested with, the right to amend this Declaration,
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the By-Laws, or the Record of Survey Map. Such right shall obtain
without regard to the subject matter of amendment, so long as the amendment
involved is consistent with law.

(b) Until all portions of the Additional Land are
included in the Project, or until the right to enlarge the Project
through the addition of Phases terminates, whichever event first occurs,
Declarant shall have, and is hereby vested with, the right to amend this
Declaration, the By-Laws, and the Record of Survey Map as may be reasonably
necessary or desirable to facilitate the practical, technical, administrative,
or functional integration of Phase No. 1 or of any subsequent Phase of
the Project. ' :

. (¢) As each additional Phase is added to the Project,
the Declaration, and the Map associated with such Phase shall, in the
manner detailed in Paragraph 24 of this Declaration, supplement and
amend all such instruments relating to all Phases previously included in
the Project.

-

26. Consent Equivalent to Vote. In those cases in which
the Act or this Declaration requires the vote of a stated percentage of
the Project's undivided ownership interest for the authorization or
approval of a tramsaction, such requirement may be fully satisfied by
obtaining, with or without a meeting, consents in writing to such transaction
from Unit Owners who collectively hold at least the necessary percentage
of undivided ownership interest. :

27. Service of Process. J. W. Sullivan, whose address
is 425 West 500 South, City of Bountiful, Davis County, State of Utah,
is the person to receive service of process in cases authorized by the
Act. The Management Committee shall, however, have the right to appoint
a successor or substitute process agent. Such successor or substitute
agent and his address shall be specified by an appropriate instrument
filed in the office of the County Recorder of Davis County, State of
Utah. Provided, however, that the agent for service of process named in
the Declaration relating to the Phase most recently added to the Project
shall automatically constitute such agent for the Project, and shall
automatically replace any agent previously named by the Management
Committee or any agent designated in any enabling declaration relating
to a previously added Phase. : .

28. Mortgagee.Pfotection. Notwithstanding anything to
the contrary contained in the Declaration: : '

‘ . " (8) An adequate reserve fund for replacement of the
Common Areas must be established and shall be funded by regular monthly
payments rather than by special assessments.

(b) There shall be established a working capital
fund for the initial months of operation of the: Project equal to a
minimum amount of two months' estimated Common Area charge for each
Unit.

(c) Any mortgage holder which comes into possession
of the Unit pursuant to the remedies provided in the Mortgage or foreclosure
of the Mortgage or deed (or assignment in lieu of foreclosure) shall be
exempt from any "right of first refusal" or other provisions relating to
sale or lease of the Units in the Project.

(d) Any management agreement for the Project shall
be terminable by either party without cause or payment of termination
fee upon ninety (90) days' written notice thereof and the term of any
such agreement shall not exceed three years.

. (e) 1In the event of substantial damage to or destruction
of any Unit or any part of the Common Areas, the institutional holder of
any first mortgage on a Unit shall be entitled to timely written notice
to any such damage or destruction. No Unit Owner or other party shall



- 20 -

547

be entitled to priority over such institutional holder with respect to
the distribution to such Unit of any insurance proceeds.

(f) If any Unit or portion thereof or the Common
-Areas or any portion thereof is made the subject matter of any condemnation
or eminent domain proceeding or is otherwise sought to be acquired by a
condemning authority, the institutional holder of any first mortgage of
a Unit shall be entitled to timely written notice of any such proceeding
or proposed acquisition and no Unit Owner or other party shall have
priority over such institutional holder with respect to the distribution
to such Unit of the proceeds of any award or settlement.

(g) With the exception of a lender in possession
of a Unit following a default in a first mortgage, a foreclosure proceeding
or any deed or other arrangement in lieu of foreclosure, no Unit Owner
shall be permitted to lease his unit for transient or hotel purposes.
No Unit Owner may lease less than the entire unit. Any lease agreement
shall provide that the terms of the lease shall be subject in all respects
to the provisions of the Declarations and By-Laws and that any failure
by the lessee to comply with the terms of such documents shall be a
default under the lease. All leases shall be in writing.

(h) Each holder of a first mortgage liem on a unit
who comes into possession of a Unit by virtue of foreclosure of the
mortgage, or by deed or assignment in lieu of foreclosure, or any purchaser
at a foreclosure sale, shall take the Unit free of any unpaid claims or
assessments and charges against the Unit which accrue prior to the time
such holder comes into possession of the Unit, except for claims for a
pro-rata share of such assessments or charges resulting from a pro-rata
reallocation of such assessments or charges to all Units 1n the PrOJect
including the mortgaged Unlt.

(i) Any holder of the Mortgage is entitled to
written notification from the Management Committee of any default by the
Mortgagor of such Unit in the performance of such Mortgagor's obligation
under the Declaration which is not cured within thirty (30) days.

(i) Any lien which the Management Committee may
have on any Unit in the Project for the payment of Common Expense assessments
attributable to such Unit will be subordinate to the lien or equivalent
security interest of any first mortgage on the Unit recorded prior to
the date any such Common Expense assessments became due.

' 29. Duty of Owner to Pay Taxes on Unit Owned. It is
understood that under the Act each Unit (and its percentage of interest
in the Common Areas) in the Project is subject to separate assessment
and taxation of each taxing authority and the special district(s) for
all types of taxes andassessmentsauthorized by law, and that as a result
thereof no taxes will be assessed or levied against the Project as such.
Accordingly, each Unit Owner will pay and discharge any and all taxes
and assessments which may be assessed against him on his Unit.

30. Covenants to Run with Land; Compliance.  This Declaration
and all the provisions hereof shall comstitute covenants to run with the
- land or equitable servitudes, as the case may be, and shall be binding
upon and shall inure to the benefit of Declarant, all parties who hereafter
acquire any interest in a Unit or in the Project, and their respective
grantees, transferees, heirs, devisees, personal representatives, successors,
and assigns. Each Owner or occupant of a Unit shall comply with, and
all interests in all Units shall be subject to, the terms of the Act,
the terms of this Declaration, the By-Laws and the provisions of any
rules, regulations, agreements, instruments, and determinations contemplated
by this Declaration. By acquiring any interest in a Unit or in the
Project, the party acquiring such interest consents to, and agrees to be
bound by, each and every provision of this Declaration, the By-Laws, the
Act, and the provisions of any rules, regulations, instruments and
determinations contemplated by this Declaration.




31. Enforcement. Each Unit Owner, temant or occupant of
any Unit shall comply strictly with the provisions of this Declaration,
By-Laws and with the administrative rules and regulations drafted pursuant
thereto as the same may be lawfully azmended from time to time and with
the decisions adopted pursuant to this Declaration and the administrative
rules and regulations, and failure to comply shall be grounds for an
action to recover sums due for damages or injunctive relief or both,
maintainable by the Management Committee or manager on behalf of the
Unit Owners, or in a proper case, by an aggrieved Unit Owner.

32, Indemnification of Management Committee. Each
member of the Management Committee shall be indemnified and held harmless
by the Unit Owners against all cost, expenses, and liabilities whatsoever,
including, without limitation, attorney's fees, reasonably incurred by
him in connection with any proceeding to which he may become involved by
reason of his being or having been a member of said Committee,

33. Number and Gender. Whenever used herein, unless the
context shall otherwise provide, the singular number shall include the
plural, the plural the singular, and the use of any gender shall include
all genders.

34, Severability. If any of the provisions of this
Declaration or any paragraph, sentence, clause, phrase or word or the
application thereof in any circumstance be invalidated, such invalidity
shall not affect the validity of the remainder of the Declaration, and
the application of any such provision, paragraph, sentence, clause,
phrase or word in any other circumstances shall not be effected thereby.

35. < Topical Headings. The headings appearing at the
beginning of the paragraphs of this Declaration are only for convenience
of reference and are not intended to describe, interpret, define or
otherwise affect the content, meaning or intent of this Declaratlon or
any paragraph or provision hereof.

36. Effective Date. This Declaration shall take effect
upon recording in the office of the County Recorder of Dav1s County,
Utah.

37. Interpretation. This Declaration shall be liberally
construed to effect its purpose. To the extent the provisions of the
Act are consistent with this Declaration, such provisions shall supplement
the terms and are incorporated herein. '

IN WITNESS WHEREOF, the undersigned, being the Declarant,
has caused this instrument to be executed and its seal be affixed hereto
on the 23+ day of “F/ e/ ,» 1977.

— 7 ]

LAKEVIEW CONDOMINIUM ASSOCIATES
A Utah General Partnership

By . \ji) (L ~S;\2,LC;4szJ~\

/;. W. Sullivan

W EVA 7%&

- Rex L. Lee
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STATE OF UTAH )
M sSs
)

County of Davis

On this‘;?gd‘<day of May, 1979, personally appeared before me J. W,
Sullivan, known to be the president of Erin Corporation, a General
Partner in Lakeview Condominium Associates, and Rex L. Lee, President of
Leeklanq Inc., a General Partner in Lakeview Condominium Associates,
thatiéxec &d, .the foregoing instrument, who duly acknowledged to me that

K ﬁ&ch part e fslup executed the same.

’l""@¢/~9}/z(%€ /mc/,jz;’z,cc‘rs/

/N TARY ,PUBLIC
}}emdl g in: ygxun& ]an,

My COInmlSSlOD. Expires:

2 52
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EXHTBIT "A™ '. |

LAKEVIEW CONDOMINIUM PROJECT (Phaise No. 1) P¥F Bocar/Tie/l

) Approximate Par Value Appurtenzant Undivicied
Building Unit No. Square Feet (points) Interest in Common Areas
A ' 75 9ko : 52 2.1666%
' 77 gko L8 2.0000%
79 940 : 52 | 2.1666%
81 ako L8 2.0000%
83 A oko ' 52 2.1666%
85 " ¢ko 48 2.0000%
87 . glio 52 2.1666%
- 89 gko 48 ' 2.0000%
B . 91 . gho 48 ' 2.0000%
G 92 oo .48 2.0000%
B 93 : gko 52  2.1666%.
G o - _ 940 52 2.1666%
B 95 gko 48 2.0000%
G 96 : oko 48 2.0000%
B 97 gho - 52 2.1666%
G 98 940 ‘ 52 ' C 2.1666%
c 101 gho 48 2.0000%
F 102 oLo L8 . : 2.0000%
C 105 . g9ko ‘ 52 2.1666%
F 106 gko 52 2.1666%
F 110 ko’ 48 _ 2.0000%
c 111 - ko L8 2.0000%
F 11k ‘ oko - : 52 , 2.1666%
F 118 oko 48 : 2.0000%
C © 119 " ¢ho ‘ Lg . 2.0000%
F 122 gko | 52 2.1666%
c 123 9ko . 52 ' 2.1666%
F T 126 940 L8 2.0000%
c 127 o9k0o ' L8 - 2.0000%
F 130 940 : 52 2.1666%
c 131 . gko - 52 ' 2.1666%
E 134 gLko L8 2.0000%
D 135 oko L8 . 2.0000%
E 138 gLo 52 2.1666%
D 139 sko 52 2.1666%
D 141 oko L8 - 2.0000%
E 142 . gho L8 2.0000%
D 145 940 52 2.1666%
B 146 Gho 52 2.1666%
E 150 oko 48 2.0000%
D 151 gko 48 2.0000%
D 153 9ko 52 2.1666%
E 154 gko 52 2.1666%
D 159 ko 48 2.0000%
E 158 gko 48 2 .0000%
E 162 o040 52 2.1666%
D 16% oLko 52 2.1666%
C

165 ako : 52 2.1666%
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OWNERS CERTIFICATE OF CONSENT TO RECORD

RECORD OF SURVEY MAP KNOW ALL MEN BY THESE PRESENCE THAT LAKEVIEW
or CONDOMINIUM ASSOCIATION, A UTAH GENERAL PARTNERSHIP,

Nhkﬁ-—\\hS\ QQZDOE\Z\cgm Q\hl NQQX\NI\\A\“ AUTHORIZED To DO BUSINESS IN UTAH, PURSUANT To TruE Urad

CONDOMINIUM OWMERSIIP ACT, HEREBY CONSENTS 10 7TWE
RECORDATION OF THE RECORD OF SURVEY MAP OF THE
LAKEVIEW CONDOMINIUMS PROTECT (PHASE NO. 7).

OF FOcisZ

PORTION OF : N. Y% BLOCK 3 MORTH MILL CREEK PLAT
BOUNTIFUL TOWNSITE SURVEY
BOUNTIEUL CITY, DAVIS COUNTY, UTAM DATED Twis _2A__ o4y oF MAay, 1979

LAKEVIEW COMNDOMINIUM ASSOCIATES

A UTAH GENERAL PARTMNERSLIP
Q.. .@kﬁ«r
wesT lrzoe J U A SULLIVAN
NE. COR. LoT 3, Block 3, .
P4 . T

- M B8 qe’ sc"0! 409,57 ) \l!tm 6" M MILL CREEK PLAT
= H _ - BOUNT, TS. SURVEY ‘REX L. LEE

swrx/ 79, 55"

sres

¥ MON, _NOT_FOUND
up ¥ 102

136 54 AN162 ACKNOWLEDGMENT

E STATE oF U7aH
\ V COUNTY OF DAVIS

N _..mf 2150 \/

DN.

5.0

TENNIS |
COURT

15 oN TuIs Z2_ pay oh..RF 1979 PERSONALLY APPEARED BEFORE ME {
THE SIGNERS OF TUE OWNERS CERTIFICATE OF CONSENT 10 REC

% EXE ME, N 1L
NOTARY,

i > i 4 RESIDENCE
53 4 £ Expivation e BOUNDARY DESCRIPTION

BEGINNING AT A POINT 278.255 FEET MNORTL OF THE NORTH LIME OF
CENTER STREET AT A POINT WHICH /5 GIVEN AS WEST 520.20 FEET
AND SOUTH 7745495 FEET FROM THE MORTHEAST CORMER OF LOT 3, BLOCK 3,
NORTU MILL CREEK PLAT, BOUNTIFUL TOWNSITE SURVEY, { CORNER NOT IN
PLACE) SAID POINT IS ALSO WEST 559.78 FEET ALONG THE CENTER LINE OF
CENTER STRELET AND PERPENDICULAR TO SAID CENTERLINE 303, 0! FEET FROMY
THE BOUNTIFUL CITY MONUMENT AT 200 WEST AND CENTER STREET AND
RUNNING THENCE MNORTH 22139 FECT TO A FENCE; THENCE MORTH 889456
WEST 409.51 FEET ALONG SAID FENCE; THENCE SOUTH 358,36 FEET;
THEMCE EAST 70,00 FEET; THENCE NORTH &.36 FEET ; THEMCE EAST
8275 FEET; THENCE MORTL £6.00 FEET; THENCE EAST 124.67 FEET:
TUENCE SOUTH 20.00 FEET | THENCE EAST 4.0 FEET; THENCE SOUTL
0°54'/10" EAST 222.39 FELT; THENCE EAST 50 FEET; THENCE NORTH
" 0°54'10" WEST 222.39 FEET ; THENCE NORTHL 55.89 FEET; THENCE EAST

" —TBO8, 78.0 FEET 70 THE POINT OF BEGINMING,{FOR IDENTIEICATION
PURPOSES OMLY THIS PARCEL CONTAINS 48 UMITS.) .

i COMMON AREA (AGREEMENT, T
_ _ _ BooK-745 PacE 198 7 DENSITY s16 UNITS FER ACKE CONTAINS 2.99 ACRES T

Ly

\l
221.3¢9°

R

|

oV
(1)

SWIMMING
POOL

.75 -

O

NORTH

1

SCALE 1“:30'

<O
—,
</
SouTe 35834

22,68

L

2320+

ANORTH

-3
I

SURVEYORS _ CERTIFICATE

I JIM J. BYRD, A REGISTERED PROFESSIONAL ENGINEER AND LAND th.\W«\QN
HOLDING CERTIFICATE NO. 3567, DO HEREBY CERTIFY NUAT I HAVE
EXISTING SURVEYED THE HEREON DESCRIGED TRACT OF LAND, I FURTMER CERTIEY
BUILDING THAT THE CESCRIBED TRACT OF LAND HAS BEEN OR WitL BE CONSTRUCTED.
“LAKEV, 77974 m_ m% \w\ S IN ACCORDANCE WiTH THE UTAH CONDOMINILM i
OWNERSH! FURTHER CERTIFY TUAT REFERENCE MONMUMENTS _
SHOWN ARE OR WILL BE IN PLACE AND WiLl BE ADEQUATE TO RETRACE
OR REESTABLISH THIS SURVEY.

156.76

EAST_4.0'— ||

.3“\3\ 83 &\ ﬁ,ﬁ
A A
7 /m/

81 LAAN

fa
JHesas’ up

I
| [

[

b

B

S

) IR
3 1o

i

/M_ £4ST 70,0’ anlhbmﬂllwl[m.d. 3 'EXISTING
” - BUILDING

MOTES LEGEND
/. SEL HORIZONTAL AND VERTICAL @:-.--.WS\.EZQ DESIGNAT/ON R L Tamp—— [
BUILDING DIMENSIONS ON SWT @ 77-=--  UMIT ADDRESS i
2.5EE FLOOR AND CIELING ELEV- LII fmrmm PRIVATE OWNERSHIP 1c
ATIONS ON SHT. 2 YRR == LIMITED COMMON OWNERSLIP “H
3.SUT 1 SHOWS BUILDING FOUND- - - siwoEwate T TAST so0r T WEST 55978
ATIONS ONLY, . B Sy
4. LLEVATIONS BASED ON BOUNT- ' ’ _ _ ms CEMTER u:qhhﬂ

T =
M o540 222,37

MOMUMENT R
- FouND .| swgcriora-

NORTH
BEARING BASE RECORDED MNO.
STATE OF UTAN, COUNTY OF DAVIS

UL CITY DATUM. : , _! “¢ CONTLR STREET BYRD ' ENGINEERING | RECORDED AND FHLED AT INE REQUEST OF

L I S. O°s4’/07E. 222.39°
o
-
.
NORTH 203.01°

5]

N

A

¢

ENGINEERS ~SURVEYORS ~ PLANNERS | pare TIME 800K
. BOUNTIF UL, UTAH 84010 PHONE 292-523] DAVIS COUNTY RECORDER

PGE . FEE,
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EXHIBIT "B"

BY-LAWS

I
IDENTITY
1.1 These are the By-Laws of the Lakeview Condominium
Project. ©OF BovariiFoe
II

- APPLICATION

2.1 All Unit Owners, tenants, occupiers, guests, or others
who might use the facilities of this Condominium Project in any manner
are subject to the provisions setforth in these By-Laws. The mere
acquisition or rental of any of the Units or use of Common Areas will
signify that these By-Laws are accepted, ratified, and will be observed
by such persons.

ITI

MEETINGS OF UNIT OWNERS , ) "

3.1 Place of Meetings. Meetings of the Unit Owners shall be
held at such place within the State of Utah as the Managemént Committee-
may specify in the notice, except as herein otherwise specified.

, 3.2 Annual Meeting of Unit Owners. The first regular meeting
of the Unit Owners shall be held on the 15th day of December, 1979, at.
such place as the Management Committee shall specify. Thereafter, the
annual meeting shall be held on such date of each succeeding year; pro-
-vided however, that whenever such dates fall on a legal holiday, the
meeting shall be held on the next succeeding business day, and provided
further, that the Management Committee may by resolution fix the date
of the annual meeting on such other date and at such place as it may

deem appropriate or desirables -

3.3 Special Meetings of Unit Owners. Special meetings of the
' Unit Owners may be called at any time by written notice served by the
Management Committee, or by Unit Owners having 40 percent of the total
votes, delivered not less than seven(7) days prior to the date fixed

for such meeting. Such meeting shall be held on the Project or at such
other place as the Management Committee may specify and the notice '
thereof shall state the place, date, time and matters to be considered.

_ 3.4 Notices. 2Any notice permitted or required to be delivered
as provided herein may be delivered either personally or by mail. If
delivery is by mail, it shall be deemed to have been delivered 24 hours
after a copy of the same has been deposited in the United States mail,
‘postage prepaid, addressed to each Unit Owner at the address given by
such person to the Management Committee for the purpose of service of
such notice or to the Unit of such person if no address has been given.
Such address may be changed by Unit Owners from time to time by notice '
in writing to the Management Committee. '
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3.5 Quorum. At any meeting of the Unit Owners, the Owners
of more than fourty(40) percent in the aggregate in interest of the
undivided ownership of Common Areas shall constitute a quorum for any
and all purposes, except where by express provisions a greater vote is
required, in which event a quorum shall be the number required for such
vote. In the absence of a quorum the Chairman of the meetings may -ad-
journ the meeting from time to time, without notice other than by an-
nouncement at the meeting, until holders of the amount of interest re-
quisite to constitute a quorum shall attend. At any such adjourned
meeting at which a quorum shall be present any business may be trans-
acted which might have been transacted at the meeting as originally
notified.

3.6 Voting. When a quorum, as provided in above or in the

Act is present at any meeting, the vote of Unit Owners representing
more than fifty(50) percent of the undivided ownership of Common Areas,
present in person or represented by proxy, shall decide any question
of business brought before such meeting, including the election of the
Management Committee, unless the question is one upon which, by express
provisions of the statutes, the Declaration, or of these By-Laws, a
different vote is required, in which case such express provision shall
govern and control the decision of such question. All votes may be
cast either in person or by proxy. All proxies shall be in writing,
and in the case of proxies for the annual meeting, they shall be de-
livered to the Secretary at least five days prior thereto. Proxies
for special ‘Unit Owners' meetings must be of record with the Secretary
at least two days prior to such meeting. :

~ ‘ 3.7 Waivers of Notice. Any Unit Owner may at any time waive
any notice required to be given under these By-Laws, or by statutes or
otherwise. The presence of a Unit Owner in' person at any meeting of
the Unit Owners shall be deemed such waiver.

Iv

MANAGEMENT COMMITTEE

4.1 Purpose and Powers. The business, property and affairs
of the Condominium Project shall be managed and governed by the Manage-
"ment Committee pursuant to paragraph 18 of Section IITI of the Declara-
tion. The Management Committee, as it deems advisable, may enter into
- such management agreement or agreements with a third person, firm, or
corporation to-act as the Manager of the Project.

: 4. 2 Reqular Meetlnqs. A regular annual meeting of the Manage-
'ment Committee shall be held immediately after the adjournment of each
annual Unit Owner's meeting. Regular meetings, other than the annual
.meeting, shall or may be held at regular intervals at such places and
at such times as the Chalrman of the Management Committee may from time
to time de51gnate.

4.3 Special Meetings. Special meetings of the Management
- Committee shall be held whenever called by the Chairman, the Vice Chair-
" man, or by any two or more members thereof, on three business days no-
tice to each member given by mail, in person, or over the telephone,
which notice shall state the time, place, and purpose of the meeting.
- By unanimous consent of the Management Committee special meetings may
be held without call or notice at any time or place.

: 4.4 Quborum. A guorum for the transaction of business at any
- meeting of the Management Committee shall consist of a majority of the
Management Committee then in office.

- 4 5 Votlng When a quorum as provided above or in the Act is
present at any meeting, the vote of more than 50 percent of the Committes
"Members present shall decide any question of business brought before
such meeting, unless, the question is one upon, by express provision of
~ the Act, the Declaration, or the By-Laws, a different vote is required,
" in which case such express provision shall govern and control the de-

L R wa;f~ ".f: -2— M
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cision of such question.

4.6 Compensation. Members of the Management'Committee,
as such, shall not receive any stated salary or compensation; pro-
vided that nothing herein contained shall be construed to preclude
any member thereof from serving the Project in any other capac1ty
and receiving compensatlon therefore. .

4.7 Waiver of Notice. Before or at any meeting of the
Management Committee, any member thereof, may, in writing, waive-
notice of such meeting and such waiver shall be deemed equivalent to
the giving cffsuch notice. Attendance by a member of the. Management
Committee at any meeting thereof shall be waiver of notice by him of
the time and place thereof. :

4.8 Adjournment. The Management Committee may adjourn any
meeting from day to day or for such other time as may be prudent or
necessary, provided that no meeting may be adjourned for longer than
thlrty(30) days.

4.9 Fidelity Bonds. The Management Committee may, in its
discretion, require that all officers and employees of the Management
Committee handling or responsible for funds shall require adequate
fidelity bonds. The premium on such fidelity bonds shall be pald by
the Management Commlttee.

V.
OFFICERS

5.1 Designation and Election. The principal officers of the
Management Committee shall be a Chairman, a Vice Chairman, a Secretary.
and a Treasurer, all of whom shall be elected by and from the Manage-
ment Committee. The Management Committee may appoint an assistant
secretary and an assistant treasurer and such other officers as it in
its judgment may be necessary or desirable. Except as otherwise men- ~
tioned in Paragraph 18 of the Declaration, such election or appointment
shall regularly take place at the first-meeting of the Management
Committee immediately following the annual meeting of the Unit Owners:
provided, however, that elections of cfficers may be held at any other
meeting of the Management Committee. .

5.2 " Other Officers. The Management Committee may appoint
such other officers, in addition to the officers hereinabove expressly
named, as it shall deem necessary, who shall have authority to perform
such duties as may be prescrlbed from time to tlme by the Management
Committee.

5.3 Removal of Officers and Agents. All officers and agents
shall be subject to removal, with or without cause, at any time by the
affirmative vote of the majority of the then members ‘of the Management
Committee.

5.4 Chairman. The Chairman shall be the chief executive
of the Management Committee, and shall exercise general supervisiocn
over its property and affairs. He shall sign on behalf of the Con-
dominium Project all instruments and contracts of material importance
to its business, shall do and perform all acts and things which the
Management Committee may require of him. He shall preside at all
meetings of the Unit Owners and of the Management Committee. He shall-
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have all of the general powers or duties which are normally vested in
the office of the president of a corporation, including but not limited
to the power to appoint committees from among the members from time to
time as he may, in his discretion, decide is appropriate to assist

in the conduct of the affairs of the Condominium Project.

5.5 Vice Chairman. The Vice Chairman shall take the place
of the Chairman and perform his duties whenever the Chairman shall be
absent, or unable to act. If neither the Chairman nor the Vice Chair-
man is able to act, the Management Committee shall appoint some other
member thereof to do so on an interim basis. The Vice Chairman shall
also perform such other duties as shall from time to time be prescribed
by the Management Committee.

5.6 Secretarz The Secretary shall keep the minutes of all
meetings of the Management Committee and of the Unit Owners; he shall
have charge of the books and papers as the Management Committee may
direct; and he shall in general, perform all the duties ordinarily
incident to the office of the Secretary.

- 5.7 'Treasurer; The Treasurer shall have the responsibility
for the funds of the Management Committee and shall be responsible for
keeping full and accurate accounts of all receipts and of all disburse-
ments in books belonging to the Management Committee. He shall be
- responsible for the deposit of all monies and all other valuable effects
in the name, and to the credit of, the Management Committee in such
depositories as may be from time to time de51gnated by the Management
Committee. : . .

5.8 Compensation. No compensation shall be paid to the
officers for their services as officers. No remuneration shall be paid
to an officer for services performed by him for the Management Committee
in any other capacity, unless a resolution authorizing such remuneration
shall have been unanimously adopted by the Management Committee before
the services are undertaken.

VI

ACCOUNTING

6.1 Books and Accounts. The books and accounts of the Man-—
agement Committee shall be kept under the direction of the Treasurer
and in accordance with the reasonable standards of accounting procedure.

6.2 Report. At the close of each accounting year, the books
and records of the Management Committee shall be reviewed by a person
or firm approved by the Unit Owners. Report of such review shall be
prepared and submitted to the Unit Owners at or before the annual
meeting of the Unit Owners; provided, however, that a certified audit
" by a certified public accountant approved by the Unit Owners shall be
made if at least 75 percent of the owners of undivided interest in the
Common Areas determine so to do.

6.3 Inspection of Books. Financial reports, such as are re—
quired to be furnished, shall be available at the principal office of
the Management Committee or the Manager for inspection at reasonable
tlmes by any Unit Owner.

VIt

' BUILDING RULES

, ' The Manaéement Committee shall have the poWer to adopt and
.establish, by resolution, such buildings. management and operational
‘'rules and regulations as it may deem necessary for the maintenance, -~
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operation, management and control of the Condominium Project, andiit
may from time to time by resolution, alter, amend, and repeal such rules
and regulations. Unit Owners shall at all times obey such rules and
regulations and uvse their best efforts to see that they are faithfully
observed by their- Lessees and the persons over whom they have or may
exercise control or supervision, it being clearly understood that  such
rules and regulations shall be binding upon all Unit Owners of this
Project. Provisicns of the Act pertaining to rules and regulations 7
are incorporated herein by reference and shall be deemed a part there-
of. - } . . .

VIII

- AMENDMENT OF BY-LAWS

These By-Laws may be amended at any duly constituted meeting
of the Unit Owners called for that purpose of the affirmative vote of’
at least two-thirds of the ownership in the Common Area.




