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FOURTH AMBNDMENT TO DECLARATION OF ALLEN HARDY o

RESTRICTIONS AND GRANT OF EASEMENTS 215 § STATE SUITE 900 SLCy 8411

REC BY: REBECCA GRAY

THIS FOURTH AMENDMENT TO DECLARATION OF RESTRICTIONS AND GRANT
OF EASEMENTS, ("Fourth Amondment") is made as of the 10th day of
August, 1992, between G.F.I. LTD. IX - W.V.C. INVESTMENTB, LTD., a
Utah 1limited partnership ("First Party"), ALBERTSON’S, INC., a
Delaware cori)oration ("Albertson’a"), ALBERTSON’S REALTY, INC., an
Idaho corporation ("Albertson’s Realty'), XHART CORPORATION, a
Michigan corporation ("Emart®), and WALTRER GASBER, TRUSTEE, FOR
WALT GASBBER & ASS0CIATES, INC. "WOYBEES PROFIT SHARING PLAN
("Profit sharing Plan") and CANNOMN BSUPER WASH, INC., a Utah

corporation ("Super Wash").

RECITALS:

A. First Party and Albertson’s entered into a Declaration of
Restrictions and Grant of Easements and Common Area Maintenance
Agreement, dated July 28, 1983, recorded in the records of Salt
Lake County July 29, 1983, covering real property located in the
northvest corner of the intersection of 5600 West and 3500 South in
West Valley City, County of Salt Lake, State of Utah, consisting of
Parcels 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 and 13 (now known as 13A and
138), ae described on Schedule I attached hereto and incorporated
herein by this reference. The Declaration of Restrictions and
Grant of Easements as the same has been amended on October 13,
1983, on March 22, 1985, and on February 26, 1986, shall be
raferred to herein as the "Declaration® and the Common Area

Maintenance Agreement as the same has been amended on October 13,
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1983, on March 22, 1985, and on March 14, 1986, shall be weferred
to herein as the "CAMA".

B. Albertson’s and/cr Albertscn’s Reaity is the current
ownar of Parcels 6 and 7, Kmart is the current lessee of Parcels
13B and 11, which Parcel 11 is also described in Schedule I, First
Party is the current owner of Parcels 2, 8, 9, 13A and 13B, Profit
Sharing Plan is the current owner of Parcel 11, and Super Vash is
the current owner of Parcel 5.

C. Kmart, which leases Parcels 11 and 13B, desires to expand
its building and improvements on Parcels 11 and 13B ("Kmart
Building") for purposes of adding the Kmart addition and garden
shop identified on the Site Plan attached hereto as Exhibit "a"
(collectively "Kmart Addition"). To accommodata Kmart’s proposed
expansion, Profit Sharing Plan has leased Parcel 11 to Kmart as
shown on the attached Site Plan.

D. The parties hereto desire to make certain changes to the

Declaration as hereinafter set forth.

AGREEMENTS :

1. The Exhibit "A" Site Plan attached to the Declaral »n is
hereby deleted from the Declaration and replaced by the Exhibit ®a®
attached hereto and incorporated herein by this reference. From
and after the effective date of this Fourth Amendment, any
reference in this Fourth Amendment or in the Declaration to the
#gite Plan® or to Exhibit "A" shall mean and refer to the Site Plan
which is attached hereto as Exhibit "A". The "Building Area" and
"Common Area® as provided in Paragraph 1.1 of the Declaration and

the parking space size, configuration and traffic flows found on
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the Site Plan shall mean, include and refer to the Building Area,
Common Area and the parking space size, coanfiguration and traffic
flow patterns designated on the Site Plan attached hereto as
Exhibit "an,

2. First party, Profit sharing Plan, Albertson’s and
Albertson’s Realty hereby expressly consent. to the building of the
Kmart Addition identified on the ZExhibit "A" Site Plan attached
hereto, and to those changes asgociated therewith occurring to the
Kmart Building which are shown on the Site Plan and to any change
to the Common Area due to the Kmart Addition which are shown on the
Site Plan, including changes to the sizes and arrangements of the
Common Area improvements and including the traffic circulation and
flow patterns, ingress, egress and parking configurations as shown
on the Site Plan attached hereto.

3. The parties agree that Parcel 11 shall be included within
the "shopping Center® for purposes of the Declaration.
Notwithstanding the foregoing, or anything else to the contrary in
the Declaration, CAMA or this Fourth Amendment, First Party, Profit
Sharing Plan and Kmart shall develop, maintain, repair and insure
Parcel 11 separately from the remainder of the Shopping Center at
their sole cost and expense (it being understood thal: none of the
other parties to the CAMA or the Declaration shall be liable for
any costs relating to the same) in a manner and at a level of
quality at least equal to that reguired for the remainder of the
Shopping Center under the CAMA. Albertson’s and Albertson’s Realty
shall not be responsible for any costs in any way relating to the
Kmart Addition or Parcel 11, or any othar additional property or
Common Area improvements necessitated by or due to the Kmart
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Addition (all of the foregoing sometines collectively referred to
herein as the "Additional Property") including, without limitation
any costs relating to the purchase, development, insurance,
oﬁership, improvement or maintenance of the Additional Property,
it being agreed that First Party, Profit Sharing Plan and Kmart
shall be responsible for all of the foregoing costs and each shall
fully indemnify, defend, and hold Albertson’s and Albertson’s
Realty harmless for any costs and expenses arising therefrom.

4. In order to allow all +»~ improvementc found on Parcel 13
to separately compute parking and Common Area ratics, and to allow
all of the improvements on Parcel 13 to include the Common Area of
Parcel 11 in their computations, Article 2.3 of the Declaration is
amended by inserting the following after the conclusion of the
current paragraph’s last sentence:

As to Parcel 13, the parking ratio and Common Area ratio

required by this paragraph shall be computed separately

- for Parcel 13 which shall inclvde in such computation the
Common Area of Parcel 11.

S. Non-building Easements,
A new paragraph 2.5 is hereby added to the Declaration to
provide as follows:

2.5. So long as required by local or national fire
codes, a public way or yard 60 feet in width shall at all
times be maintained on the west, north and east of the
building currently designated on Exhibit ®A" hereto as the
Rmart building, and on the west, south and east sides of the
building currently designated cn Exhibit "A"™ hereto as the
Albertson’s building ("Albertson’s Building™). The parties
agree that with respect to the public way or yard on tha west
side of Albertson’s Building, such public way or yard shall
commence at the westerly most point of the Albertson’s
Building, as indicated on Exhibit A attached hereto. In
addition, with respect to the public way or yard on the east
side of the Albertson’s Building, such public way or yard

6€51946619%8




o

shall commence from the point of the expansion 1limit line as
indicated on Exhibit "A®, First Party represents and warrants
that with respect to any portion of such public way or yards
outside the boundaries of the Shopping Center, First Party has
acquired such public ways or yards required as of the date
hereof at its sole cost and expense.

So long as required by lccal or national fire codes, no
addition or modification to either the Kmart or Albertson’s
buildings may be made unless th& public way or yard is
maintained as described above.

6. To allow the establishment of a car wash on Parcel 5,
Paragraph 6.2 and other applicable provisions of the Declaration
are hereby amended to permit the construction and operation of a
car wash with vehicular drive through on Parcel 5 as shown on the
Site Plan provided that:

(a) The car wash is at all times operated in compliance
with all applicable laws;

(b) The owner of Parcel 5 agrees to indemnify, defend
and hold harmless Albertson’s and Albertson’s Realty from and
against any claims, costs, liabilities, damages, expenses and
losses in any way relating to any hazardous or dangerous cunditions
arising in the Shopping Center as a result of any waste water that
may have originated from the operations conducted on Parcel 5 or
relating to any hazardous or toxic substance or material used in
connection with the operations conducted on Parcel §;

(c} 7%he owner of Parcel 5 shall, in addition to all of
its other obligations and coets under the CAMA, as amended, and any
other agreement between the partiesg, be responsible for all of the

follovwing at its sole cost and expense:
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(1) maintaining and repairing the asphalt surface
araa on Parcel 5 consistent with the maintanance standards
applicable to the rest of the Shopping Center, and

(2) repairing any damage to any asphalt surface in
the shopping Center which is within the area of forty (40) feet
from the boundary line of Parcel 5 or within the two adjacent drive
approaches to the Shopping Center, to the extent such damage is
caused, outside of the ordinary wear and tear, by the waste water
from Parcel 5,

(d) without limiting the foregeing, in no event shall
Albertson’s or Albertson’s Realty be charged with or liable for any
Common Area (or other) expenses uniquely relating to Parcel 5 being
used as a car wash.

7. The parties hereto agree as soon as reasonably possible
to amend the CAMA to provide that Parcel 11 shall be included
within the Shopping Center and to incorporate all of the pirovisions
of Paragraph 3 above and subparagraphs (c) and (d) of Paragraph 6
above.

8. Albertson’s Realty, Inc. hereby ratifies and affirms all
of the amendments to the Declaration and CAMA as set forth in
Recital A above,

9. This FPourth Amendment to Declaration shall be racorded in
the records of salt Lake County, Utah, at Firat Party’s expense.

10. This Pourth Amendment may ba executed in any number of
counterparts, each of which shall for all purposes be deemed an
original and all of which together shall constitute but one and the
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same instrument, and shall become effective only upon execution of
one or more of such counterparts by each of the parties hereto.
11. Except as amended herein, the Declaration as amended is
affirmed and shall remain in full force and effect.
EXECUTED to be effective as of the date first above written.
G.P.X. LTD. IXI ~ W.V.C.

INVESTMENTS, LTD.,
a Utah limited partnership

By: ¢

STATE OF bt )

COUNTY OF __ D= )

on the y_f?i day of 4‘59 27 . 1992, personally appeared
before me G g[/dg“ £agice , who, being by me duly sworn,
did say that he 18 a General Partner of G.F.I. LTD. II - W.V.C.
INVESTMENTS, LTD., a 1limited partnership, and that he was
authorized to, and did, execute the foregoing Amendment as a
General Partner in said partnership.

JANET h POWLES
Notery Public
STATE CF UTAH

Celooor 31, 1993 €siding at: %%4_4@4_
Enift, LT 84010 7
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KMART CORPORATION,
a Michigan corporation
ATTEST:

_&M_\&_M

Secretarxry Senior Vice President

STATE oF MCHIGAN
¢ 88.
COUNTY oF ORKLAND )
On the 24th day of _ July ., 1992, personally appeared
before me M. L. Skiles and D. H. Burdick I , who,

being by me duly sworn, did say that thoy are the t
andAsgistant Secretaryof RNART CORPORATION, a Michigan corporatfon,
and <t€hat the foregoing instrument was signed on behalf of said
corporation by authority of its B laws or a resolution of its Board

of Directors, and said __ M. L. Sk and D. H. Burdick I
acknowledged to me that said corporat on executed the sam

é%z 3.y
NOTARY PUBLIC

[SEAL] Residingat:

IRENEF, I.AMM y

f\Om Pudlle, MammbCom
i naanaklamCoumy. Michiga
LyCommiesion Brelizs July 10, 1605
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PROFIT BHARING PLAN:
G. Walter Gasser, Trustee, for

Walt Gasser & Assocliates, Inc.
Employees Profit Sharing Plan

By: é/% Z

Trustee

STATEI OF UTAH )
s S8,
COUNTY OF DAVIS )

On the %6{ day of ﬁ:ﬁ“ﬁ , 1992, personally appeared
befoxe me G. WALTER GASSER, 0, being by me duly sworn, did say
that he is the Trustee for Wait Gasser & Associates, Inc. Employees

ProZ At shariag Plan and that he was authorized to, and did, execute
the <foregoing Amendment as Trustee of gaid Profit Sharing Plan.

JANETNBOWLES
Netary Public :
STATE OF UTAH

11
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CANNONM SUPBPR, WASH, INC.
a Utah corpcration

By:
Iits: lice - pwéuda&f

STATE OF UTAH
B88.

-~ as

COUNTY OF SALT

on th% c}ny of St [ , 1992, personally appeared
2y B (Luan N . ﬁ?o,

before ma and
being by me duly sworn, did say that they are the ~
and of CANNON BSUPER WASH, INC., a Utah

corporation, and that the foregoing instrument was signed on behalf

of said corporation by authority of its Bylaws or a resolution of
its Board of Directors. and said (L and
acknowledged to me that sald corporation

executed the same.

ety v
TED BOYER

N Public -
STATE OF UTAH
My Commissian Expiros NOTARY PUBLIC N (,l",// ,

December 14, 1995 Residing at: %_k(./

{SEAL)
77 Vi 00K, 6, UT 84100
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SCHEDULE I

Barcel 1: (Pad 1)

Beginning at a point which is Scuth 89°59/10" West along the
section line 362.50 feet and North 0°09’/50" West 40.00 feet from
the Southeast corner of Section 26, Township 1 South, Range 2 West,
Salt Lake Base and Meridian, and running thence South 89°59710"
West 137.50 feet; thence North 0°08/47" West 120.30 feet; thence
North 89°50/10" East 137.46 feet; thconca South 0°09/50% East 120.66
feot to the point of beginning. cContains 16,563.4 equare feet or
0.380 acre.

Poxcael 2: (Pad 2)

Beginning at a point which i South 89°59/10* West along the
section line 362.50 feet and North 0°09/50" West 160.66 feet from
the Southeast corner of Section 26, Township 1 South, Range 2 West,
Salt Lake Base and Mcridian, and running thence South 89°¢50/10"
West 137.46 feet; thence North 0°08’47" West 200.00 feet; thence
Nerth 89°50/10" East 137.40 feet; thence South 0°09’/50" East 200.00
feet to the point of beginning. contains 27,486.1 square feet or
0.631 acre.

Bareel 3: (Pad 3)

Beginning at a point which is North 0°09/50" West along the
gsection line 223.00 feet and South 89°59/10% West 53.00 feet fronm
the Southeast corner of Section 26, Township 1 South, Range 2 West,
Salt Lake Base and Meridian, and running thence South 89°59710"
West 170.00 feet; thence North 0°09’/50" Wust 130.65 feet; thence
North 89°507/10" Eagst 170.00 feet; thence Sou:h 0°097/50" East 131.10
feet to the point of beginning. contaisz 22,249.2 square feet or
0.511 acre.

Rargel 4: (Pad 4)

Beginning at a point which is North 0°09/50" West along the
saction line 647.24 feet and South 89°50/10" West 53.00 feet from
the Southeast corner of Section 26, Township 1 South, Range 2 West,
Salt Lake Base and Meridian and running thence South 89°50710" West
110.50 feet; thence North 0°09/50" West 139.00 feet; thence North
89°50/10" East 110.50 feet; thence South 0°09/50" East 139.00 feet
to the point of beginning. Contains 15,359.5 square feet or
0.353 acre.
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Porce) 3: (Pad A)

Beginning at a point which is North 0°09’/5C" West along the
section line 1157.53 feet and South 89°50/10" West 53.00 feet from
the Southeast corner of Section 26, Township 1 South, Range 2 West,
Salt Lake Base and Meridian and running thence South 89¢50710" West
110.50 feat; thence North 0°09/50" West 129.50 feet; thence No.th
83°59710" Eust 110.50 feet; thence South 0°09/50" East 129.21 feat
to the point of beginning. Contains 14,293.7 square feet or
0,328 acre.

Parcel 6: (south Property, Parcels)

Baginning at a point which is South 89°59/10" West along the
section line 223.00 feet and North 0°09/50" West 40.00 feet from
the Southeast corner of Section 26, Township 1 South, Range 2 West,
Salt Lake Base and Meridian and running thence South 89°59’10" West
139.50 feet; thence North 0°09/50" Wast 315.78 feet; thence North
89°50710" East 129.50 feet; thence South 0°09/50" East 316.15 feet
to the point of beginning. Contains 44,077.5 square feet or
1.012 acres.

ALSO: Beginning at a point which is South 89°59/10" West
along the section line 200.01 feet and North 0°08/47" West 40.00
feet from the Southeast corner of Section 26, Township 1 South,
Range 2 West, Salt Lake Base and Meridian and running thence South
89°59/10" West 60.00 feet; thence North 0°08/47" West 323.01 feet;
thence South 89°58/47% West 93.10 feet; thence North 0°09/50" West
64.90 feet; thence North 89°50/10" East 40.00 feet; thence South
0°09750" East 5.00 feet; thence North 89°50/10" Eaat 113.12 feet;
thence South 0°08’47" East 383.30 feat to the point of beginning.
Contains 28,78Z.1 square feet or 0.661 acre.

Paxce) 7: (Albertson’s Site)

Beginning at a point which is North 0°09/50" West along the
saction line 354.24 feat and South 89°50/10" West 53.00 feet from
the Southeast corner of Saction 26, Township 1 South, Range 2 West,
Salt Lake Base and Meridian and running thence South 89°50/10" West
170.00 feet; thencae North 0°09’/50" Weat 2.50 feet; thence South
89°50710" West 59.50 faat; thence North 0°09/50" West 72.88 feeot;
thence South 89°50/10" West 217.38 faeet; thence South 0°08/47" Easat
5,00 feet; thence South 89°50/10" West 113.12 feet; thence North
0°09/50" West 5.00 feet; thence South 89°50/10" West 40.00 feet;
thence North 0°09/50" West 200.00 faat; thence North 89°50/10" East
321.00 faeet; thence North 0°09/50" West 7.12 feat; thence North
89°50710" East 49.50 feet; thence North 0°09/50" West 60.00 faat;
thence North 89°50/10" East 119.00 feat; thence South 0°09’/50" East
49.50 feet; thence North 89°50/10" East 110.50 feet; thence South
0°09’50" East 293.00 feet to the point of beginning. Contains
148,003.2 square feaet or 3.39 acres.
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Pargel 8: (Retail Shcps No. 1)

Beginning at a point which is South 89°59/10" West along the
section line 362.50 feet and North 0°09’/50" West 360.66 feet from
tha Southeast corner of Section 26, Township 1 South, Range 2 West,
Salt Lake Base and Meridian and running thence South 89°50710" West
137.40 feet; thence North 0°08’47" West 68.00 feet; thence North
89°50/10" East 217.38 feet; thence South 0°09/50" East 72.88 feet;
thence South 89°50/10" West 80.00 feet; thence North 0°09/50" West
4.88 feet to the point of beginning. Contains 15172.9 square feet
or 0.348 acre.

Parcel %: (Retail sShops No. 2)

Beginning at a point which is South 89°59/10" West along the
section line 362.50 feet and North 0°09/50" West 628.66 feet from
the Southeast corner of Section 26, Township 1 South, Range 2 West,
Salt lake Base and Meridian and running thence South 89°50’10" West
135.50 feet, thenca North 0°09’/50" West 60.00 feet; thence North
89°50/10" Bast 135.50 feet; thence North 0°09/50" West 7.12 feet;
thence North 89°50/10" East 80.00 foet; thence South 0°09750" East
60.00 feet; thence South 89°50/10" West 49.50 feet; thence South
0°09/50" East 7.12 feet; thence South 89%50/10" West 30.50 feet to
the point of beginning.

Raxoel 10:

Beginning at a point which is South 89°59’10" West along the
section line 653.00 feet and Rorth 0°09/50" Wast 363.00 feet from
the Southeast corner of Section 26, Township 1 South, Range 2 West,
Salt Lake Base and Meridian and running thence South 89¢58/47" HWest
237.00 feet; thence North 0°09/50" West 983.63 feet; thence North
89¢59710" East 237.00 feet; thence South 0°09/50" East 983.60 feet
to the point of beginning. Containg 233,116.4 square feet or
5.352 acres.

Rarcel 13:

Beginning on the West lire of 5600 West Street at a point
which is North 0°09/50" West alcng the section line 1346.60 feet
and South 89°59/10" West 53.00 feot from the Southeast coxrner of
Section 26, Township 1 South, Range 2 West, Salt Lake Base and
Meridian and running thence South 895°59/10" West 600.00 feet;
thence North 0°09/50" West 185.30 feet; thence North 89°55/10%" East
600.00 feet; to the West line of sald 5600 Waot Straet; thence
South 0°05/50" East along said West line 185.30 feet to the point
of beginning. Contains approximately 2.637 acres.
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Rarce) 13-

Beginning at a point which is North 0°09/50" West along the
section line 786.24 feet and South 89°50710" West 53.00 feet from
the Southeast corner of Section 26, Township 1 South, Range 2 West,
Salt Lake Base and Meridian; thence South 89°50/10%" West 110.50
feet; thence South 0°09750" East 89.50 feet; thence South 89°50710%
West 199.00 feet; thence South 0°09/50" East 7.12 feet; thence
South 89°50/10" West 135,50 feet; thence South 0°09/50" East 60.00
foot; thonce South 89°50710" Wost 155.00 feet; thence North
0°0%’50" Weat 268.70 feet; thence North 89°50’10" Ezst 370.50 fect;
thence South 0°09/50" East 60.00 feet; thence North 89°59710" East
229.50 feat; thence South 0°09/50" East 50.50 feet to the point of

heginning.
2zea = 108,185.19 square feet or 2.484 acres.

Rarcel 13-B

Beginning at a point which is North 0°09/50" West along the
section line 785.24 feet and Scuth 89°50710" West 53.00 feet and
North 0°09’50" West 50.50 feet from the Scutheast corner of
Section 26, Township 1 South, Range 2 Weat, Salt Lake Base and
Meridian; thence South 89°59710" Weat 229.50 feet; thence North
0°09’/50" West 60.00 feet; thence South 89°59/10" West 370.50 feet;
thence North 0°09’/50" West 635.30 feet; thence North 89°59/10" East
489.50 feet; thence South 0°09/50" East 185.30 feet; thence North
89°59710" East 110.50 feet; thence South 0°09’50" East 60.00 feat;
thence South 89°59710" West 110.50 feet; thence South 0°09/50" East
129.50 feet; thence North 89°50/10" Euast 110.50 feet; thence South
0°09/50" East 320.79 feet to th2 point of beginning.

Area = 360,179.47 sgq. feet or 8.269 acres.
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