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\ DECLARATION OF C ANTS CONDITIONS AND\ RICTIONS OF \
. @ %YGLASS HILL ESTATES@ R @

<,
<, ©\ - @ 2, @ - ©\
Q%\ THIS IS A DEGLA of Covenants, Conditions an@lﬁctims which establishes a plﬁ@
unit development known yglass Hill.

Declarant is the owner of certain real property {the "properties”) in St. George, Washington
County, Utah, which is more particularly described below.

<,

Declarant will convey the properties subject to certain protective cavenants, conditions,
restrictioS; reservations, assessments, cha nd liens as hereinafter set forl@ : @
t"is the desire and intention larant to construct homes an @ d convey the same to @
v@s purchasers, and to convey on area to an Association in which the home owners will be ©
@embers. @ @ \
< 0 <, O < 0 <, 0
N N DECLARATION N \@

Y
below shall be held, sold, co
restrictions, easements, asse nts,

is for the purpose of protec%@ value

< O
é& Declarant hereby @ms that all of the properties de:
f

and occupied subject ollowing covenants, conditi

i@ charges and liens, a he Map recorded concurrently\%i%.

and desirabllity of roperties. This Declaration al e Map shall be construed as eovBnants of
equitable servitude, shall run with the properties and be binding on all parties having any right, title or
interest in the properties or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.

I%Properties are located in St. Geox@b. Washington County, Utah, and a%described as: @

@)QSEE EXHIBIT "A" ATTACHED @5\' ND INCORPORATED HEREIN @ S REFERENCE @

©
"\(@\ @\@ ARTICLE | -- DEFINITIONS °@ °\(@\

& @ & & @ & @
@@ The following deﬁrﬁ@ control in this Declaration. Tﬁ%}lerms. though defined, are ger@
@ not capitalized in the Decl@ n. @ @

@Q Saection 1. @%ﬂﬂﬂm means this instrument;“and any amendments. ©©

Section 2. Plat or Map means the subdivision plat recarded herewith entitled “Spyglass Hill
Estates," consisting of one sheet, prepared and certified by Kenneth A. Hamblin, a Utah Registered Land
Surveyor” or any replacements thereol, or additions thereto.

ion 3. Mw@%neans that certain real propert@inbefore described,
and dditions thereto as may hea@ subjected to this Declaration, @
)

Section 4. Area-means that portion of property by the Association, shown @
< 6%0@

the plat as dedicated to the comon use and enjoyment of the OWNBIES . 6@\
N

Q\Qﬁ Section 5. imitad. Area means that port @roperty owned by the Associati
Q& shown on the plat as li fitag>common area which is adja nd appurtenant to the Lots
@ on Area is subject to rights of th@ ociation set forth in this Declara@.

N N N N
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Section 6. Lot mean@arately numbergd and indivi %@ escribed plot of land shown @
°@fa

the plat designated for prlvate miorship, but spetitically exulude common and limited comman g@\
as.

e
N Section 7. \means a single family dwellin or without walls or roofs in co@%%n
@ with other single family g lots. "Home" includes fee ti the real property lying directly @ ath
the single family dwe%li@ thin lot boundary lines.

' @ Section 8. Owner means the entily, pers @)r group of persons owning feegle title to

any lot which is within the Properties. Regardiess of the number of parties participating in ownership of
each lot, the group of those parties shall be treated as one "owner."

Section 9. Assogiation means Spyglass Hill Homeowners Associa@. its successors and %
assign@% @ Q Q
@Section 10. Member me@?ery person or entity who holds@g@ership in the Association. ©@
\E@%} Member is an owner, and evx er is a Member. \ \
0@ Section 11. @ans the governing body of the As&sciation. °@

o @ < o X ©
g&\ Section 12, Q&@_m means ADLAR Develop@s, LLC, and the Declarant's@@.
@ successors and ass:gns @ @
5@ Section 15@@5&@_@& includes "deed @@ and mortgagee Include@ deed
beneficiary."

ARTICLE il -- PROPERTY RIGHTS

The Declarant will cor@%e simple title to the @ ‘

lo:the Association, free and clear of umbrances and liens, @
asem nts and rights-of-way of rec accepting the deed, the ©

350 \ hederms of this Declaration, to the common area in good

pair and condition at all tlmes a o operate the common area at :%yn expense in accordance with \

o\(@q gh standards. éj{@

o &
\@Q Section 2. ner has a right and easement %e
and enjoyment in and to t mmon area, except as I|m|ted This easement is appunenal@ nd
©© passes with the title to iot, subject to:

@ (a) Th t of the Association to charge @nable admission, use, service a ther fees

for the use of any service related to the common area. No fees shall be charged for
parking specifically designated on the plat as appurtenant to a lot.

(b) The right of the Association to limit the number of guests of members using the common
area. :
c% The right of the Association uspend the voting rights and/or mon utility service of %
a member for any period which any assessment or p ereof against his (ot Q
@ remains unpaid; and iod of not to exceed sixty ( for any infraction of its @ '
@ published rules and tions. @

(d) The right of the A%l tion to enter into agreements &\eases which provide for use of
d facil

° 6@\ the common are ities by a similar Assoei \ ion’in consideration for use of th\@
comimon area acilities of the other Assoclatgp ~arfor cash consideration;

N
Q%\@ﬁ (e) The right ssociation with the approval ‘S\ y-seven percent (67%) of eac

of owner: sell, exchange, hypothecate, :i'=- , mortgage, encumber, d
release
i@ publ , authority, or utility. i

hsfer all or part of the common a to any private individual, corpor tlty,

Declaration of Covenenis, Condiions and Resticlcrs of Spygiass il PegeZ
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@Q% @Q% @Q% @Q%
@ U] The right of the Qtion to grant easements f Qc utilities or other public @

o g@\ purposes consist th the intendad use of the com rea by the Association. o g@\
SN {9) The right of the iation to take such steps as onably necessary or desirabla::;
0@ to protect th %o n area against foraclosure. 0\ 0@
i& (M Theterms nditions of this Declaration.

)] The righ

@ concz
@ Section 3. imi A lot ov@ is entitied 1o the exclusive use cofthe limited

common area adjacent and appurtenant thereto as shown on the plat. The Association, through its
Trustees, may adopt rules and ragulations ¢concerning use of the limited common area. Limited common
area is subject to the rights of the Association set forth in this Declaration.

he Association, through its es, to adopt rules and regt@ ns
se of the common area. @

jon 4. Delegation of Use ner is deemed to delegate hi of enjoyment to the %
com rea and facilities to the memb his family, his tenants, guests tract purchasers who @)@
{ the property. No one who is@-resident shall have any such le right of enjoyment. ©

<,

\ Section 5. Bules. T oard of Trustees shall have the authority to promulgate rules and
@gulatlons for the governance Properties, and persons withi Properties. These rules of thé@

o\©\ Association shall be comp@i&%@% copies shall be made ava% r inspection and copying b o@
Trustees. %

@ Section 6. Each lot is owned in fee simple, e owner. The purpose of layin lot
@@ larger than the ho allow flexibility in the original ho onstruction. After the initial c@ ion on
a lot, subsequent ¢ ruction, if any, may occupy an ion of the surveyed lot, subjec all other

provisions of this Declaration. An owner may construct appurtenant structures and personal landscaping
outside the boundaries of the towhome and within the rear area of the surveyed boundaries of the lot,
subject to approval of the Architectural Control Committee, as outlined in Article VI herein.

\ in the event two adjacent @m held in identical @

9rshi he lots may be combined dsé and construction purposes e” common or limited
ymhon areas which are between the (prvate ownership areas in eac @e adjacent lots may be @
pied for construction of a single {-“‘.l.b" the owner having an easemen@this purpose under, across
over such common and Iimiteommon areas. For example, if Iots 21 and 25 were owned by the \
o, me owner, and the owner desiréghlo construct a single home, the -4‘-,;:) ould occupy the area betwee @
lots 21 and 25 (north of lot 2§

o @ d required to respect any comm

& and limited common area feg-of the lots. The common ar @
occupied by the home wo upon request of the owner, be

@ In the event of_Su¢h home construction across ¢

d .«",*:i‘ d to the owner.
@ adjacent lots, all ease ‘\T t and rights of the Association, i @mbers and third parties, such fities, in
@ F een exercised prior to construction of the home would remai@u ace, in
tr

e

on or limited common areas @een
such area which R
perpetuity. However, ali easement and other rights whichrhad not been used prior to cons ion of the
home could not thereafter be exercised.

In the event of such a combination of lots, the combined lots shall nonetheless be treated as two
lots for all%urposes, including assessments.

St

2 iation. The term "owner" @

@Q ARTICLE il tﬁ:g?=
=

@ Section 1.

ip ery owner is a member of the A \
o I ludes contract purchasers but ¢ ,3 not include persons who hold aminterest merely as security for the @
~\;-performance of an obligation 4 i

and may not be separated fr, t ownership. Membership i
rs upon transfer of title by the owner to another person or e

0@ Membership is appurtenanf:{
é& Association automatically é{%& @
S ) S S
Dedamsion of Covenanis, Condiions and Restrickons of Spygiass HI Page3
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i Qe Association has two classed

N Section 2. of membership: S
@ - CLASS A. Class A me are alt membars with the excegfias of the Declarant, as defined t&@

~\y”the Declaration. Class A mem are entitled to one vote for each.L'ot owned. When more than ope;

\@9 person holds an interest i ) t t, the group of such persons -be a member. The vote for s o

shall be exercised as they &mong themselves determine, but | event shall more than one vote be cast

@ with respect to any lot. @vta cast at any association me by any of such co-owners, whé
@ person or by proxy, '@ncluslvely presumed to be t aftributable to the lot concergieg
@ written objection is@ prior to that meeting, or verb ion is made at that meeting, by ay other co-
' owner of the same Iok” In the event an objection is made;the vote involved shall not be cotinted for any

purpose except to determine whether a quorum exists.
CLASS B. The Class B member is the Declarant. The Class B member is entitled to three (3)

votes for each lot owned in any plat and may vote on any issue, notwithstanding any other provision of this

Declaratign. The Class B membership wil] tease and be converted to Clas%membership on the %

happeni f sither of the following events, hever occurs earlier: Q
upon conveyance of sew ive percent {75%) of Lots to p@em; or @

©@( } the expiration of sev ears from the first Lot convey. a purchaser. ©

(4) interest, costs of coliection and a reasonable attorney's fee, as hereinafter provided. All such amounts
shall be a charge on the land and shall be a continuing lien upon the property against which each such

assessmeqt or amount is charged. Such assegsments and other amounts shail behe personal obligation

of the p n who was the owner of such p ry‘su\._ y at the time when the assess ell due. Successors- %
in-tit IFnot be personally liable for sments delinquent at the tim ook title unless that ©>Q
ogb

is expressly assumed by th@

Section 2. Wﬂ]ﬁmﬁ The assessments Qby the Association shall be \
o JirHsed (a) for the purpose of proi Q'@- the recreation, health, safety, welfare of the residents of th@ o
o @ properties and (b) for the .\‘,w ent and maintenance of prope @ services, and facilities devot
this purpose. The assessriemts must provide for but are s;‘{m\l

@ Association property and aL; ance maintained by the Assocjz S,

the payment of the cost of r g,
@ replacing, maintaining a nstructing or acquiring addition .(.b e common and limited com eas;

@ the payment of admihistrative expenses of the As ogiation; insurance deductible a s, the !
@ establishment of a *< e account for repair, maintenafice and replacement of those comm d limited

common areas whichThust be replaced on a periodic basiand other amounts required by this Declaration
or that the Trustees shall determine to be necessary to meet the primary purposes of the Association.
The assessments may provide, at the discretion of the Trustees, for the payment of other charges
including, without limitation, maintenance, management, utility, cable television, trash collection, sewer

and wate%marges. %
Q ction 3. aximum Annyal-A Until January ing recording of this Q :
t

Iﬁa tion, the maximum annual assé : be One Hundred Eigh ars ($180.00) per lot. This @
\a nt shall be the basis of calculationor future maximum annual a S,
0

(a) From and after t ate referred to above the maxj annual assessment shall be 6@\
0@ increased eac@h r by five percent {5%) abov maximum assessment for the'y
A®) previous y out a vole of the membership: o
Q%\ (b} The Asso@« may change the basis and m of the assessments fixed s
@ Section ectively for any annual period p ed that any such change shali the
@ ass ixty-saven percent (67%) of es of each class of membe ing in
@ persa by proxy, at a meeting duly calledfor this pumpose. 6

Dedaration of Govenants, Condions and Fiearcions of Spygiass Hi P d
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Section 4. ial As: : ita aments” In addition to the annual \
o @essmenm the Assoclatlon mayle ¢ial‘assessment, applicable to that @
R @ ear only. Special assessm -\‘- ole or in part, the cost of any\;
\ construction, reconstructio ted common area structures, fi
and personal property relat X i ‘; ive the assent of sixty-seven
© (67%) of the votes of eachi ¢l ized 16 Yok e. in person or by proxy, at a nfiegting

:@ duly called for this p@@a @ @
Section 5. iti In aﬁon to the annual assessmentsg special

assessments for capital improvements authorized herein, the Assocciation shall levy such additional
assessments as may be necessary from time to time for the purpose of repairing and restoring the damage
or disruption rasulting to streets or other commaon or limited common areas from the activities of the City of
51. Georgée, in maintaining, repairing or re%jing the City's utility lines and fagilities thereon. It is %
ackno d that the ownership of said utility)Jines, underground or otherwise the City up to and ‘
inclu he meters for individual unit that they are installed and @ Q

e maintained to City

2, or 4 shall be sent to all me
N called, the prasence at th ..-.& .;

@ the votes of sach class of mbership shall consmuls a quor
such a mesting, anothermesting may be called, on at least 30) days advance written not:c 0,8

©© required quorum @ 2 such subsequent meeting s@ one-half of the required q
preceding maeting. such subsequent meeting shal
preceding meseting.

Section 7. ; Both annual and special
assessments must be fixed at a uniform rate for all lots; provided, howevar, that assessments shall not
accrue st the Declarant so long as th larant has Class B membaershi e condition that the %
Decl all fund any fiscal deficiency i rations of the Association termination of Class Q
B ship. This method of determi he assessments, dues an may not be changed @
t the prior written approval of al mortgagees. ©

Annual, special and addmo?& assessments may be collected O?Q% monthly or quarterly basis, as

@ Trustees determine. @ @ | 0\()@\

N
0@ Section 8. VR : : i ’ The
assessment provided for herein shall commence to accrue as i lots subject to assessment ont t
@ day of the month follo @ conveyance of each lot to a «@): by the Declarant. The firs nual
@ assessment shall be sfh ted according to the number s remaining in the calendar > 1n the
@ absence of a dets@tlon by the Trustees as to t ount of said assessment, the, first’ annual
assessment shall be an amount equal to 90% of the maximtm annual assessment provided above.

At least thirty (30) days prior to the commencement of each new assessment period, the Trustees
shall send or cause to be sent a written notice of the annual assessment to each owner subject thereto.
This nofice shall not be a pre-requisite to validity of the assessment. _
assessment due dates shall be%&blished by the Trustees. The T%t:es may provide for %
the pa@ of annual and special assessmenisiin equal installments through ssessment year. :
o Trustees shall prepare a ro f the properties and the asses@s applicable thereto at @Q
e time that it shall fix the anfountof the annual assessment, w ter shall be kept by the @
% & -) urer of the Association, who cord payments of assessme hall aliow inspection of the
0

ster by any member at reasona es.
The Association shall, demand, and for a reasonabi e furnish a certificate S|gned b @
2, @ an officer of the Associatio forth whether the assessm specified lot has been paid.
N certificates, when properl ed, shall be conclusive evnde the payment of any assess
@ fractional part thereof wh@ therein shown to have been pa@ @

ation Any

@ Section 9. ASSEES odie o ASS
@ assessment or inst ent thereof not pald WIthln tth) days aiter the due date therefor shall be

Dedamlion of Covenants, Condiione and Rasticions of Spygiass Hil Paga 5
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o@%uent and shall bear interest fro due date at the rate of eig e@amant (18%) per annum {(or @
E% pg%

[

ch lesser rate as the Trustees il determine dppropriate) until in addition, the Trustees ma 6@\

° @ssess a late fee for each del t installment which shall not

S\ d twenty per cent (20%) of t
o (5 instaliment. o o o
g&\ The Trustees ma e name of the Association, (a};bring an action at law against the
personally obligated to p. ¥ such delinquent assessment witfiout waliving the lien of assessmen
. @ may foreclose the lien st the property in accordance with-the laws of the State of Utah g
@ the exercise of powe ale in deeds of trust or to the fargcidsure of mortgages, or in any,
@ permitted by law, r () may restrict, limit, or tota rminate any or all services pe

Association in behalf of the delinquent member.
There shall be added to the amount of any delinquent assessment the costs and expenses of any
action, sale or foreclosure, and a reasonable attorney's fee, together with an account for the reasonable

rental for the lot from time to time of commen € ment of the foreclosure. The Assogiation shall be entitled
to the appgintment of a receiver to collect the=tantal income or the reasonable r without regard to the % .
value other security. Q

power of sale is hereby col pon the Association which it rcise. Under the power @
@e the lot of an owner may be sold injthe manner provided by Utah la ining to deeds of trust as if
s

aid” Association were beneficiarywy a deed of trust. The Associdtion may designate any person or \
R g§n H3tee for purposes of power of sal closure. N @

A tity qualified by law to serve
ofiferwise escape liability for the a ents provided for herein by p@

No owner may waive
\ use of the common area or i abandonment of his lot. \
ien to Mortg !:?.\@

gid by an institutional lender or i by the

@ Section 10.

i @ herein shall be subo

he lien of the assessments pr: for

M ‘E‘_T, 4

Federal Housing tration or the Veterans Admin@' n if the morigage was recor ior to the
date the assessment’became due. Sale or transfer of ‘any lot shall not affect the assessment lien.
However, the sale or transfer of any lot pursuant to foreclosure of a first mortgage or any proceeding in lieu
thereof, shall extinguish the assessment lien as to payments which became due prior to such sale or
transfer. No sale or transfer, however, shall relieve a lot or owner from personal liability for assessments
coming after he takes title or from the Iien%such later assessments.

@ection 11. The Association shall dintain current copies of the Q
Iﬁ@tion. Articles, Bylaws, Rules gnh
i

er similar documents, as wa@ s own books, records and ©©
oM ial statements which shall n

ailable for inspection by lot and insurers as well as by \
Iders, insurers and guarantors t mortgages during normal busi% hours upon reasonable notice. @
K @harges shall be made for ca

N , researching or extracting frof ch documents. A lot owner
o @ holder, insurer or guarant irst mortgage may obtain a @ of Association records at it
g% expense so long as the re%

f the audit are provided to the jation.
& @@ ARTICLE V m@gﬁ @@
Section 1. Casualty Insurance on Insurable Common Area The Trustees shall keep all

insurable improvements and fixtures of the common area insured against loss or damage by fire for the full
insurance replacement cost thereof, and may obtain insurance against such other hazards and casualties

as the iation may deem desirable. The Association may also insure any ot property whether real % '_ -

or pe owned by the Association, ag "‘3 loss or damage by fire and siech-other hazards as the

Ass! n may deem desirable, with t soclatlon as the owner and bepeficiary of such insurance. @
T ufance coverage with raspegt to-thé common area shall be l:" i the name of, and the @
p(@eds thereof shall be payable'to,/the Association. Insurance praceeds shall be used by the

\&ssociation for the repair or replacement of the property for which the rance was carried. Premiums \
« Yifor all insurance carried by the lation are common expenses WhiCH shall be included in the regul @
N @ annual assassmenis made ssociation. o

£
Each owner is re le for maintaining insurance amount deemed appropriate
te property, including the lot rsonal property and all impro nts

@ owner, upon the owner's
t of limited common area. @ @
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@ Section 2. : eMmen C Repaj In the ev t@amage to or destruction of @

o @y part of the common area i ements, the Association shall re r replace the same from theg g%
Syyinsurance proceeds available. li'such insurance proceeds are insu t to cover the costs of repair \0
0\ replacement of the property aged or destroyed, the Ass .\ ion may make a reconstru
W grs to cover the additional cost of ¥epair or replacement not covered
@ insurance proceeds, in addition to any other common assess
In the event tha

e Association is maintaining blan ket
,\\ pair or replace the same to the .--. able
In the event of-damage or destruction by fire or r casualty to any portion of the development
covered by insurance written in the name of the Association, the Trustees are empowered to and shall
repraesent the membars in any proceedings, negotiations, settiements or agreements. The Association is
appointed attorney-in-fact of each owner for this purpose.

ion 3. Liability |nsurance Trustees shall obtain a compr ive policy of public %
liabili rance covering ali of the com nd limited common property fo ast $1,000,000.00 per Q
o cé for personal or bodily inju perty damage that results fr peration, maintenance @
o of the common areas. Liabi@ @ssociation shall contain a

insurance policies obtained by t
N&everability of interest” clause or endorsement which shall preclude thegi@urer from denying the claim of

the Association or other ownw@ °, &@\

°, owner because of negligent
& s o 5
S Section 4. igelityinsurance The Trustees may o obtain fidelity coverage agéaii
dishonest acts on the part-glshanagers, Trustees, officers, e es, volunieers, management age
@ or others responsible fo idling funds held and collected e benelit of the owners or memb

prapce the Trustees shall seek a
obligae or beneficiary hs')
expenses and (i) the maximurn reserves of the Associatiori which may be on deposit at any tirfie, and (3)
contain waivers of any defense based on the exclusion of persons who serve without compensation from

any definition of “employee.”

S%gon 5. ﬂwm&% All insurance policies shail be rm%wed at least annually %
by the %ﬂ es in order to ascertain wheth@ coverage contained in the po{@ is sufficient to make Q o
ry repairs or replacement@@ roperty which may be damage ~ stroyed. '

AN ARTICLE Wﬂ@@dﬂlﬂs AN
< O ¥ <
& | S A -
D The Declarant sh e required to comply with the ions of this paragraph in the i
é& construction of the Prop . The Declarant shall fulfill ctions of the Architectural i
t

Committee under this De@ tion until the Declarant expressl renders this right by written Inst@'n n,
@ or until each Lot in th @perties {including a!l expansion aréakhas a home constructed on it. Q

@ No structu@ ding, fence, wall or addition, e@ n or expansion of any of the f@ g shall

be commenced, arectéd or maintained upon the prope , hor shall any exterior addition hange or

alteration to any lot or home be made until the plans and specifications showing the nature, kind, shape,

height, materials, colors and location of the same shall have been submitted to and approved in writing as
to harmony of external design and location in relation to surrounding structures and topography by the

i@ procuring fidelity ins

Trustee if such a committee is in existengeg) by an Architectural Control Commiftee composed of three

(3) or representatives appointed by ustees. In the event said Tru or their designated %

com fail to approve or disapprove design and location within thi ) days after said plans ©Q
cifications have been submitt , approval will not be required mpliance with this article

deemed to have been mad N
\ Without the prior written approval of at least sixty-seven perce 7%} of the owners, neither the \
0@ trol Committes shall have the , by act or omission, to chang @

ssociation nor the Architecturak e\
0 @ waive or abandon any plany e or regulations pertaining } rchitectural design or the exteri
N appearance or maintenan omes and lots, and the maint of the common and limited ¢

@ areas, including walls, fe riveways, lawns and plantings.©

N N N N
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0\6@\© Section 1. ' = VI ) :

o maintenance to the exterior.of
3 appurtenant to the lot, T Qﬁ\
which is the owner's respons

mited common area adjace
f the owner to perform maint

N
_Ea %ner shall be responsible $
o

vote, and after ten days writte, ice

| @ (which notice shall no & vequired in the event of emerge threat to life, health, prope fety),
@ provide exterior maihtenance upon each home and% d the limited common area ent and
T appurtenant thereto: } e cost of such maintenance shal assessed against the lot or hom

Section 2. i i iati The Association shall be responsible for
maintenance upon the common area and the Hmited common area which is not adjacent to any lot. The
cost of s%h maintenance shall be a common expense. %
ection 3. Acce at Re Q ple ) For the purpos@ely of performing the @Q
g@;@mnce required by this article;AF g-Association, through its duly a@% ed agents or employees, ©
have the right, after reasonable hotice to the owner, to enter upon. al t or limited common area at
asonable hours. K \
Xy Gy e G
o @ Section 4. Altaradi i intenance jes. ’:, Hule. The duty of maintena @
g&\ the area of a lot outside th &.\ home, and the limited cgmon areas adjacent and appurte@o
@ the home may be altered by Rule of the Assaciation. @

©
©© @Q\' ARTICLE VIII -- ﬁ_@%ﬂgﬂg @Q\'

Section 1. Construction, Business and Sales Notwithstanding any provisions to the contrary

herein contained, it shall be expressly permissible for Declarant to maintain such facilities and conduct
such activities as in the sole opinion of Decla t may be reasonably required, cg

enient or incidental to
the co ion and sale of lots during the-pe riod of construction and sale -&;"’ d lots and upon such
porti e premises as Declarant dex necessary including but not @;r._:‘- to a business office, Q

reas, construction yard, signs, of the overall program of ©©
valopment of the properties into a'regidential community and to en age the marketing thereof, the
R"oclarant shall have the right of uga.of the common area and tacllitie: n, Including any community \
o@ iidings, without charge durin@& ales and construction period toox its marketing activities. "@
'S &

| units and sales offices. ASThar
il

S Section 2, iefeml Use Restrictions Al of the pr which are subject to this declaralic
are hereby restricted to réSidential dwellings, and building nnaction therewith, including, bt
@ limited to community buildings on the common propert buildings or structures ere r:‘e:" the
@ properties shall be ‘e.év construction and no builﬁﬂ structures shall be remov other
@ locations to the properties. After the initial constructi n a lot, no subsequent buildingtof structure

dissimilar to that initially constructed shail be built on that lot. No building or structure of a temporary
character, trailer, basement, tent, camper, shack, garage, barn or other outbuilding shall be placed or used
on any ot at any time.

B%tion 3. igns; i fvity Except for one “For Salg”, "
sign o@: more than two (2) square ,“no advartising signs, billb
€, Or nuisances shall be er @ ced, or permitied to remai

opprties. No commercial actlvlties@ny kind whatever shall be con

oh of the properties. The foreg%ir; restrictions shall not apply to t

%llboards, if any, of the Declarg n r its agents during the constr

Sy~Association in furtherance (e» powers and purposes set <f}o
g%\@ﬁ Incorporation, Bylaws and Rijles-and Regulations, as the same

Rent" or "For Lease" @

, ‘objects of unsightly
ot or any portion of the @
ted in any building or on any @
commercial activities, signs and

n and sales period or by t @
ereinafter and in its Articlqg;@
amended from time to time. {25

ent No noxious or offénsive activity shall be carried on any
be done thereon ay be or may become an an e or

<,

S

Section 4.

©@© part of the propertie:
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L@ce to the nelghborhood or IC@@" in any way interfere with t @t enjoyment of each of the @
%ners or which shall in any way i m ase the rate of insurance. \
0\0 @» o@
2, @ Section 5. imals_MNo animals, livestock or poultry kind shall be raised, bred or
Q%\ on any of said lots, except$hat dogs, cats or other household @two or less in total number, m
kept provided that they argmot kept, bred or maintainad for an mercial purpose. Notwithstan -]
foregomg. no anlmals ox 1y

@ ) ¥l may be kept on the property wi sull in an annoyance or are o ous,
@ by noise, smeli or alhapwise, to lot owners, as determine the Trustees. Owners must.c fy with
orders of the Truste ithin five (5) days. All pats mustbe kept in the lots or on a leash n in the

common areas. This provision may be made more restrictive by Rule of the Association.

Section 6. Use of Common Area Except for the rights of ingress and egress, owners are
hereby prohibited and restricted from using any of said common area, other thag as permitted in this %

f covenants or as may be allow the Trustees. It is expressly aj ledged and agreed
concerned that this restricti of the mutual benefit of all ow! f lots in the properties
cassary for the protection of therinterests of all said owners in and ommon area. @
As part of the overall progra evelopment of the properties in residential community and
Qt%encourage the marketing theregl;:the Declarant shall have the right>of use of the common area and

cilities thereon, including any unity buildings, without charg& ing the sales and constmctlon@
o @ period to aid in its marketing actiities.
3

Section 7. No moter vehicle which is |n \Ie shall be allowed within the Private

@ Roads or Common Are any motor vehicle which rem arked over 72 hours shall be t to

@ removal by the Assogi , at the owner's expense. If g spaces are designated on the A at with
© numbers corresponding to Lot numbers, each such sp! for the exclusive use of the 16t.owner with

the corresponding number. if parking areas are not desigriated on the plat with lot numbers, t Trustees
may assign vehicle parking space for each lot. Parking spaces within the Private Roads or Common Area
shall be used for parking of motor vehicles actually used by the owner or his immediate family or guests for

personal yse and not for commercial use, and for guaest parking. Recreational vehicles, boats, travel
trailers am%imilar property may not be parke hin the Private Roads or Commom&Bea. @

Section 8. :un: g No planting or gardening e done, and no fences,
ée?

h § or walls shall be erected \.1 ntained upon any property e '@euch as are installed in ©©
ctordance with the initial cons on of the buildings located t:h\\ n or as approved by the
o @chitectural Control Committee, @

<> <, @\

0@ Section 9. No lot owner sh @@J se or permit anything (mclu
% without limitation, awnings pies or shutters) to hang, be ed or otherwise affixed to or .‘r;\
on the exterior walls or r r any part thereof, or on the ou of windows or doors, without @- ior

i@ written consent of t@l ectural Control Committee. @ @
Saction 10. EA&L&LI&L&M&&LQLQ\D&L@DMS No exterior radio or other@tenna or

satellite dish shall be placed, allowed or maintained upon any lot or upon any structure or portion of the
improvements situated and located upon the properties without prior written approval of the Architectural
Control Committee.

@ion 11.  Garbage Remoyal bbish, trash and garbage shall %ulaﬂy removed from @
the | d

shall not be allowed to accu thereon. Garbage should be in proper containers.

No oil drilling, oil dge ent operations, oil refining, @

Section 12. ! i
@mrmng or mining operatlons o ,;~ kind shall be permltted upon the properties of any lot. No @
errick, lift, shaft or other strug IGhy & 0

ife designed for use in boring fo@ r natural gas shall be erecte S
g%\@ﬁ maintained or permitted up J- ropetties or any lot. \ Q%\
Section 13. iliti All utilities, fixtu nd equipment installed withi ot,
@ commengcing at a pol re the utility lines, pipes, wire uits or systems enter boundayj a lot,
@ shall be mamtamed@ib opt in repair by the owner theregf. owner shall do no act nor any.work-that will
impair any easement-st hereditament nor do any act not-aflow any condition to exist which dversely
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a ©t>§other lots or owners. \©©Q ©© ©© '

o@ Seaction 14. Leases® ease or rental agreement shall%@'writing and shall provide that t@@

o (5 terms of the lease shall b jget in all respects to the provisi f this Declaration, the Artic
g&\ Incorporation, Bylaws an 5 and Regulations of the As n and that any failure by le
@ comply with the terms of tdocuments shall be a default u lease.

@)
NN S ot e s S

Section 1, Encroachments Each lot and the property included in the common and limited
common areas shall be subject to an easement for encroachments created by construction, settling and

m

overhangs, as designed or constructed by the:Declarant. A valid easement for said encroachments and
for the tenance of same, so long as i nds, shall and does exist. g event the structure
contai ts is partially or totally destr , &nd then rebuilt, the owners 3¢ lots so affected agree Q

t encroachments of parts adjacent lots or common or Jimited common areas due to ©©>
ruction shall be permitted and thata valid easement for said encroachment and the maintenance

%ereof shall exist. ) AN N . {@\

\0 Section 2.

O
. @ @re is heraby created a blap@asement upon, across, over:a
g%\ under all of the properties;§

wJor blic utility purposes. By virt is easernent, it shall be exp %
permissible for all public (:m,.' les serving the properties to | struct, renew, operate and tain
conduits, cables, pipes ns, ducts, wires and other nec equipment on the properties, provided

@ that all such services:ghall be placed underground, exce said public utilities may affix dng
@ electrical and/or ":,:_,- wires, circuits and conduit@ above, across and under roof xterior
walls. Notwithstanding anything to the contrary contained in this section, no sewers, electrical lines, water
lines, or other utilities may be installed or relocated on the properties in such a way as to unreasohably

encroach upon or limit the use of the common area or limited common area or any structure thereon. In

the initial exercise of easement rights under this Section, a utility shall make reasonable efforts to occupy

and use same physical location or lane a%%haer utilities. After a utility service initially exercised its %
ease| rights under this Section, the utility)shall make reasonable efforts to 6cpupy and use the same Q
ph

o ic easement by separate recardable document, Declarant or
ssociation shall have the right to“gfant such easement on said pr% without conflicting with the

th
O@ms hereof. o@ O@ 0\()@\

ation as its prior installation ~©- hould any utility furnishing a @ ovared by the general ©@

@, @ Section 3. ige. Fire A ice A ent is hereby granted to all @
N fire protection, ambulance gegi r persons 1o upon the streets and comm d
© limited common area in the performance of their duties. @) ©

@@ Section 4. . E@aﬂmg_mw @mm is hereby granted to th %iaﬁon,

its officers, agents, loyees and to any maintenance pany selected by the Associatioirfo anter in
or to cross over the common and limited common areas and any lot to perform the duties of maintenance
and repair.

Saction 5. Other Easements Tr%asements provided for in this Articlg shall in no way affect %

any ot orded easement. Q Q
©

@ @ Section 1. The Association, the Declara
N enforce, by any proceedin'@ or in equity, all restrictions, i

O
g& and charges now or hereal posad by the provisions of this ration, or any rule of the As

including but not limited proceeding at law or in equi nst any person of parsons viol
attempting to violate a enant or restriction, either t in violation or to recover d
@@ against the land to enforce any lien created by these ants. Failure of the Associati
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e be deemed a waiver ol the rj h@he Association or any owner to@o thereatter. In the event @
tion, with or without suit, is und an to enforce any provision hereof.or any rule of the Association,

K @%& party against whom enfor t Is sought shall pay to the® ciation or entorcing owner a@
reasonable atterney's fee. Th steas may levy a fine or pen to exceed 10% of the amou
n from violation of these cov

. O
g%\ the maximum annual asse against any owner who fails t
@ or a rule of the Associatio: r three (3) days written notice. @ @
E@ Section 2. @J@.ﬁhﬂm& All of said condition @enams and reservations cont @n this
Declaration shall be strued together, but if any one id conditions, covenants, or re tions, or
any part thereof, shall at any time be held invalid, or for any reason become unenforceable, no other

condition, covenant, or reservation, or any part thereof, shall be thereby affected or impaired; and the
Declarant, Association and owners, their successors, helrs and assigns shall be bound by each article,

section, subsection, paragraph, senience, ctause and phrase of this Declaration, irrespective of the
invalidity %unenforceability of any cther 3 iy e, section, subsection, paragrasentence, clause or %
ph'a © k ® @Q
@ Section 3. Duration The@enams and restrictions of this De@%n shall run with and bind ©
e Tand, and shall inure to the beriafit of and be enforceable by the Association, or the owner of any lot \
° bject to this Declaration, theirg;eg%tive legal representatives, heirs, assors, and assigns for a term @
“370f twenty (20) years from the dalathis declaration is recorded, aft ch time said covenants shall @
0O ot & N

Q%\ automatically extended for $sive periods of ten (10) years. &
The covenants, conditi nd restrictions of this Declarati ay

@ Section 4. A 3‘_1_1,

&
@ be amended by an ing L ent signed by not less than Q&;seven percent (67%) of the o . Any
@ amendment must 2 pIp perly recorded in the records o@ ington County, Utah, to beco clive.
Notwithstanding the foregoing, the Declarant reserves the right for so long as it shall have Class B
membership status, to unilaterally amend the Declaration.

Section 5. Notices Any notice required to be sent under the provisions of this Declaration ‘
shall be déemed to have been properly sent when deposited in the U.S. Mail, po%id, to the last known % _
addres@ e person who is entitled to re Q ‘

o o

Section 6. iender and Gramimar The singular, wherever usgd herein, shall be construed to ©©

mesdn the plural when applicable, e’ necessary grammatical chang% xjuired to make the provisions

o @%&mm apply either to corporatiq}ng%ndividuals. men or women, shgl% | cases be assumed as though @
.~in each case fully e:utpress.ed.<> @2\ N 0

¥ O O
@% Section 7. mﬁ@ No provigion contained in the ration shall be deemed to hav@@n
(-]

@ waived by reason of any @ to enforce it, irrespective of th ber of violations which may occ@
@Q Section B.Q i i The topm@ngs contained in this Dec! are for
convenience only and-to not define, limit or construe the gontents of the Declaration.
ARTICLE XI --

and all rights and powers of rant herein contained may be %ated. transferred or %
o S AR

@ IN WITNESS WHERE&) Qé}:lersigned. being the Declara h@g%, has hereunto set its hand @
“and seal this IEEI day of (gﬂ%‘l@f , 1995, K
@ < U@ < @ &

O
Declarant _'\

. O O
O 3y ADLAR Deve
& Ny

N N

<,
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AN
°@FATE OF UTAH @i@\ @{@\ @\@
0\© COUNTY OF WASHINGTORYY g&\

© on this _| 81 @xy of OMOW J’@S, before me personally appearsd

@Q Adams, whose identi personally known to me or ptovadto me on the basis of satisfa \-\\):" vidence,
‘ and who, heing by duly sworn {or affirmed), did sa t he is a Member of ADLAR Developments,
LLC, a Utah limited liability company and that the foregoing document was signed by him on behalf of that
Company by proper authority and he acknowledged before me that the Company executed the

dogument and he ument was the act of the Company for its stated purpose.
. ‘-hii; A Y N %____ __ -
‘( RES. ((_J ! ydlh . .
\ [ v 8
< < O ’
o ©\@ <, @ o ~ ’ :
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X c5 c5 X
O o O o O »
g&\ BEGINNING AT A POINT ON ASTERLY RIGHT OF WAY LINE 400 EAST STREET, AND THE
PHASE NOQ. 2 BOTH BEING REC D

@ NORTHERLY BOUNDARY
@ IN THE WASHINGTO Y RECORDERS OFFICE SAID
ALONG THE SECTI AND N 00°07'58" W 1166.98
115.29 FEET FROM SOUTHEAST CORNER OF SECTI (BRASS CAP), TOWNSHIP 43 & .
‘ RANGE 15 WEST, SALT LAKE BASE & MERIDIAN AND RUNNING THENGE ALONG THE ARC OF A CURVE TO
: THE LEFT AND 1400 EAST STREET, SAID CURVE HAVING A RADIUS OF 469.00 FEET, ARC LENGTH OF
. 272.965 FEET, A CHORD BEARING OF N 29°48'32" E, AND A CHORD LENGTH OF 269.13 FEET TO THE
SOUTHERLY BOUNDARY LINE OF FALCON POOINT SUBDIVISION AS RECORDED IN THE WASHINGTON % '

ORDERS OFFICE; THENCE 8 7" E, 75.91 FEET ALONG SAID SUBD IVISION; THENCE N
895 , 501.76 FEET ALONG S5AID 8 $16°57'06" E, 193.40

NCE 8 23'58'08" W, 1989.17 HENCE § 53°58'08" @
2.97 FEET TO THE SAID 1/16 LI ENCE N 00'07'58" w, 718.89 FALONG THE 1/16 LINE AND ©

ISION AND ITS EXTENSION; THE]
ENCE $39'58'08" W, 512.02FEET]

E EAST LINE OF TAMARACK RIDGE ESTATES PHASES 3 AND 2; THENGE N 79°26'44" W, 11629 FEET
o J/KLONG SAID PHASENO. 2 TO T NT OF BEGINNING. THE ABO CRIBED PARGEL CONTAINS < ([}
o ©\ 399,636 SQUARE FEET OR 9,1 RES MORE OR LESS o 5 N @\
N N

& &
o & & &
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