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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR

LAKE POINT HEIGHTS SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
LAKE POINT HEIGHTS SUBDIVISION (this"Declaration") is made and executed as of
October QQ,"2020, by Saddleback Pastures,L.C., a Utah limitedliabilitycompany (hereinafter
referredto as the "Declarant"). As of the date of the executionof thisDeclaration,Declarantis
the sole owner of allof the Lots within the Projectdefined in thisDeclaration.Consequently,
Declaranthas fullright,titleand authorityto execute,acknowledge, and recordthisDeclarationin
theOfficialRecords (definedbelow).

RECITALS:

A. This DeclarationaffectsLots 1 through 21, inclusivewithin Lake Point Heights
Subdivision,according to the officialplat recorded on October _, 2020, as Entry No.

inBook beginning atPage intheOfficialRecords (the"Plat"),
which islocatedin Tooele County, Utah, and which Lots are containedwithin the realproperty
more particularlydescribed with particularityin Exhibit "A" attachedhereto and incorporated
hereinby thisreference(the'.'Property").Declarant desiresto develop the Lots forresidential
uses.

B. Declarantisthe owner of theLots (definedbelow).

C. Declarant or its successors or assigns has constructed,is in the process of

constructingor willconstructupon the Lots a residentialunitdevelopment, which shallinclude
certainLots and otherimprovements.

D. Declarantor itssuccessorsor assignsintendsto sellto variouspurchasersthe fee
titleto the individualLots,subjectto the Platand the covenants,conditionsand restrictionsset
forthinthisDeclarationand inthe Water Declaration(definedbelow).

E. Declarantdesires,by recordingintheOfficialRecords thisDeclarationand thePlat,
to submit the Lots and allImprovements (definedbelow) now or hereafterconstructedthereonto
theterms,covenants and conditionsof thisDeclaration.

NOW, THEREFORE, for the reasons recited above and subject to the covenants,
conditionsand restrictionssetforthbelow, Declaranthereby makes the followingDeclaration:

ARTICLE 1

DEFINITIONS

When used in thisDeclaration(includingin thatportionhereof entitled"Recitals"),each
of thefollowingterms shallhave themeaning indicated.
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1.01 Administrative Control Period shall mean and refer to the period of time

commencing on the datethatthisDeclarationisrecorded in OfficialRecords and continninguntil
the datethatiseighteen(18)months followingthe date on which Declarant sellsto a third-party
purchaserthe lastof theLots owned by Declarantthataresubjectto thisDeclaration.

1.02 ArchitecturalControl Committee shallmean a committee consistingof three(3)
members, the functionof which shallbe,.in additionto the functionssetforthelsewhere in this

Declaration,to pass upon, approve or reject:(a)any plans or specificationsfor allstructures,
Improvements, and Buildingstobe erectedor remodeled on Lots withintheProperty,and (b)any
plans for fencing,landscaping,parking pads, patiosand allotherexteriorImprovements of any
natureon Lots withinthe Property,so thatallBuildings,structures,fencing,landscaping,parking
pads, patios and other exteriorImprovements of any nature shallconform to the restrictions
contained herein and to the general development plans of the Declarant, for the benefit,
improvement and development of the Property. In exercisingitsduties as defined in this

Declaration,the ArchitecturalControl Comnfittee shalluse as itsstandards for approving or

rejectingany plans or specificationsthe criteriacontained in thisDeclaration.In following the

guidelinescontainedinthisDeclaration,theArchitecturalControl Committee shallactreasonably
and not arbitrarilyinapproving or denying plansbrought beforeit.Nothing inthisparagraph shall
be construed as authorizingor empowering the ArchitecturalControl Committee to waive any
restrictionswhich are setfortlïin thisDeclaration,except as herein specificallyprovided. The
ArchitecturalControl Committee may actby any two (2)of itsmembers, and any authorization,
approvalor actiontaken by theArchitecturalControl Committee must be inwritingand signedby
a minimum of two (2).members of the ArchitecturalControl Committee. Untilthe expirationof
the time setforthin Section 1.01 herein,the Declarant,in itssolediscretion,shallhave the right
to appoint and remove the members of the ArchitecturalControl Committee, and thereafter,the
members of theArchitecturalControlCommittee shallbe selectedby a vote oftheMajority ofthe
Owners from among the Owners of Lots withinthe Subdivision.

1.03 Basement shallmean any livingareawhich ismore than four feet(4')feetbelow
theaverage streetgrade infrontof the structure.

1.04 Building shallmean a structureconstructedon a Lot on a temporary or permanent
basisand unlessspecifiedtothe contrary,shallincludeallotherappurtenancesand Improvements
theretoor used inconnectiontherewith.

1.05 Business and/orTrade shallbe construedtohave theirordinary,generallyaccepted
meanings, and shallinclude,without limitation,any occupation,work, or activityundertaken on
an ongoing basiswhich involves the provision of goods or servicesto Persons other than the

provider'sfamily and for which the provider receivesa fee,compensation, or other form of

consideration,regardlessof whether such activityisengaged in fullor part-time;such activityis
intendedto or does generatea profit;or a licenseisrequiredtherefor.

1.06 Community Standards shall mean and refer to the standard of conduct,
maintenance, or other activitygenerallyprevailingin the Projectas determined by Declarant

duringtheAdministrativeControlPeriod.

1.07 County shallmean Tooele County, Utah.
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1.08 Declaration shallmean and referto thisDECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR LAKE POINT HEIGHTS SUBDIVISION.

1.09 Declarantshallmean and referto Saddleback Pastures,L.C.,a Utah limitedliability
company, itssuccessorsand assigns.

1.10 Drainage Swale(s) shallmean the areasidentifiedon the Platas PublicUtilityand

Drainage Easements ("PUDEs") locatedwithinoradjacenttotheroad rightofway or as otherwise
identifiedupon the Plator in otherdocuments recorded againstallor a portionof the Property,
includingbut not limitedto any drainage basins,Retention Ponds (asdefined on the Plat),and

interconnectingditchesor pipelines,forpurposes of directingand managing storm water runoff.

1.11 Dwelling shallmean and referto the singlefamily residencebuiltor to be builton

any Lot.

1.12 EligibleVotes shallmean and refertothosevotes availableto be caston any issue
beforethe Owners.

1.13 Family shallmean and referto a group of naturalpersons residingin the same
residentialstructureand maintaininga common household.

1.14 Guest shallmean and referto a temporary visitor,invitee,or naturalperson whose

presencewithinthe Projectisapproved by or isattherequestof a particularOwner.

1.15 Improvement shallmean and referto allphysicalstructuresand appurtenances to
the Lots of every kind and type,includingbut not limitedto allBuildings,Dwellings, fixtures,
plumbing, electrical,heating, air conditioning and utilitysystems, roads, alleys,walkways,
driveways,Drainage Swales,parking areas,patios,fences,walls,stairs,landscaping,trees,shrubs,
bushes,and green space.

1.16 Lots shallmean and refertothe21 Lots withinthePlatrecorded upon theProperty
and theterm Lot shallmean any one of theLots. Where the contextindicatesor requires,theterm
Lot includesany Dwelling or Improvement constructedon the Lot.

1.17 Majority shallmean and refertothoseEligibleVotes of Owners totalingmore than

fifty(50%) percentof thetotaleligiblenumber.

1.18 Mortgage shallmean and referexclusivelyto eithera firstprioritymortgage or first

prioritydeed of truston any Lot,but shallnot mean or referto an executory contractof sale.

1.19 Mortgagee shallmean and referexclusivelyto a mortgagee or a beneficiaryunder
a firstpriorityMortgage on any Lot, but shallnot mean or referto a sellerunder an executory
contractof sale.

1.20 OfficialRecords shallmean and referto the recordsof documents thathave been
recorded inthe Officeof theRecorder of'TooeleCounty, Utah.
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1.21 Out-Building shallmean any structureincluding extragarage, storagebuilding,
shop building,barn or similarstructurenot attachedto the residentialDwelling. Such structures
must be permanent and locatednot lessthan thirtyfeet(30')feetfrom the residentialDwelling.

1.22 Owner shallmean and refertothePerson who istheowner ofrecord(intheOfficial

Records) of a fee or an undivided feeinterestin a Lot,includingbut not limitedto both the seller
and buyer under an executory salescontract. The term Owner does not mean or include a

mortgagee or a beneficiaryor trusteeunder a Mortgage, unlessand untilsuch partyhas acquired
titlepursuantto foreclosureor any arrangement or proceeding in lieuthereof.

1.23 Permitted Improvements shallmean any Improvements installed,constructed,
maintained,or allowed to standon the Propertyinconformity with thisDeclaration.

1.24 Person shallmean and referto a naturalperson, corporation,partnership,trust,
limitedliabilitycompany, or otherlegalentity.

1.25 Plat shallmean and referto the finalsubdivisionplat of Lake Point Heights
Subdivision,on fileand of record inthe OfficialRecords, as they may be amended from time to
time. The Platwillshow the locationof the Lots.

1.26 Projectshallmean and referto only those 21 Lots as identifiedon the Plat. The
terms Projectand Subdivisionareused interchangeablyinthisDeclarationwith thesame meaning
and intent.

1.27 Property shallmean thatcertainrealproperty describedon Exhibit "A" attached
hereto,togetherwith allDwellings, Improvements and appurtenances subjectedto the terms of
thisDeclaration.

1.28 Stateshallmean the Stateof Utah.

1.29 Subdivision shallmean and referto only those 21 Lots as identifiedon the Plat.
The terms Subdivision and Projectare used interchangeablyin thisDeclaration,with the same

meaning and intent.

1.30 Water Declarationshallmean thatcertainDECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WATER CONSERVATION AT LAKE POINT
HEIGHTS recorded on October _, 2020, atEntry No. in the OfficialRecords

against the Property,which governs how water may be used upon the Lots, including the

implementation of certainwater conservation measures to prevent wasting water and the

promotion of water conservationand includingthe requirement forapproval of Landscape Plans

(asdefinedtherein).

ARTICLE 2

PROPERTY SUBJECT TO THIS DECLARATION

2.01 Property Subject to thisDeclaration. Declarant hereby declaresthat allof the

Propertyshallbe held,sold,conveyed, encumbered, leased,used,occupied and improved subject
to and in strictaccordance with allof the terms and conditionsof thisDeclaration,including
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withoutlimitationallof thecovenants,conditionsand restrictionssetforthherein,allof which are
createdforthemutual benefitof the Owners of thePropertyand the Lots. Itistheintentionof the
Declarant in imposing the covenants,conditionsand restrictionssetforthin thisDeclarationto
createa generallyuniform patternof development of the Property and to protectand enhance the
property values and aestheticvalues of the Property by eliminating inconsistent.uses or
improvements, allforthemutual protectionand benefitof theOwners oftheLots. All of theterms
and conditionsof thisDeclaration,includingwithout limitationallcovenants, conditionsand
restrictionssetforthherein,are intended to and shallin allcases run with the titleof the land
comprising the Property and shallbe binding upon the Owners, theirsuccessors,assigns,heirs,
lienholders,and any otherPerson holding any interestinthePropertyand shallinuretothebenefit
of allother Property in the Subdivision. All of the terms and conditionsof thisDeclaration,
includingwithout limitationthe covenants,conditionsand restrictionssetforthherein,shallbe
binding upon Declarantas well as allof Declarant'ssuccessorsin interest,and may be enforced
by Declarantor by any Owner. Notwithstanding the foregoing,no provisionsof thisDeclaration
shallpreventDeclarantfrom the completion of the subdivisionimprovements, or from using any
Lot owned by Declarant as a model home, temporary constructionor salesoffice,nor limit
Declarant'srightto post signsor engage in otherreasonableactivitieson the Property incidental
to salesor constructionwhich are in compliance with the applicableordinances of the County.
The Projectisnot a cooperative.

2.02 Reservationto Declarant. There ishereby reservedunto Declarant,itsemployees,
agents,successorsand assigns such easements and rightsof ingressand egress over, across,
through and under the Property and any Improvements now or hereafterconstructedthereon as
may be reasonablynecessaryforDeclarant,itsemployees, agentsand successors(ina manner not
inconsistentwith the provisionsof thisDeclaration)to do allthings reasonably necessary and
proper forthe construction,completion,development and saleof the Project.Ifpursuant to this
reservation,the Propertyor any portionthereof(includingany Lot) or any improvement thereon,
is traversedor partiallyoccupied by a permanent Improvement or utilityline constructedor
installedby Declarant,a perpetualeasement forsuch Improvement or utilitylineshallexist.Each
Owner, by acceptance of a deed or other document of conveyance to a Lot, does hereby
acknowledge and agree that there will be constructionactivities,traffic,noises, odors and
vibrationswhich may temporarilydisruptthe quietenjoyment of the Lot untilallImprovements
withintheProjectarecomplete. Each Owner does furtherhereby waive any righttoobjecttosuch
constructionactivities.Declarant'sconstructionactivitiesshallnot be considered a violationof
theuse restrictionscontainedherein.

2.03 Subject to Taxes, Instruments of Record. The Property that is subjectto this
Declarationissubjecttoallliensforcurrentand futuretaxes,assessmentsand chargesimposed or
leviedby governmental or quasi-governmentalauthorities,allpatentreservationsand exclusions,
allinstruments of records which affectthe Property or any portion thereof,includingwithout
limitationany mortgage or deed oftrust,allvisibleeasements and rights-of-way,and alleasements
and rights-of-wayrecord,includingwithout limitation,the easements,restrictionsand rights-of-
way identifiedon thePlatand allnotesand disclosuresof any natureincludedon thePlat.
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ARTICLE 3

EASEMENTS

3.01 Reservationof Easements. Easements affectingtheLots withinthe Subdivisionare
reservedas shown on thePlatforutilityinstallationand maintenance,drainage,and otherpurposes
as designatedon thePlat.Without limitingin any manner thegeneralreservationof easements as
statedin the preceding sentence,allof the Lots within the Subdivision are subjectto a non-
exclusive,perpetualeasement area,which extends from perimeterboundary lineof such Lot and
variesinwidth,as depictedin detailon thePlat,forthefollowingpurposes:

(a) Utilitiesand drainageimprovements. The installation,maintenance, repair
and replacement from time totime of publicutilityand drainageimprovements; and

3.02 Rights of Access. Each Owner shallhave the rightto the horizontal,verticaland
lateralsupportof such Owner's Lot.

3.03 LocationsofFacilitiesEasements. In additiòntothePUDEs shown on thePlatand

during theAdministrativeControl Period,the Declaranthereby reservesto itselfa non-exclusive
easement foritselfand itsaffiliatesand assigneestoconstruct,operate,maintain,repairand replace
all types of telecommunication facilitieswithin suitablelocations for such facilities(the
"Locations of Facilities")within the Project.Declarant furtherreservesa rightof access to the
Locations of Facilitiesin order to access the Locations of Facilitiesto exercisethe rights
establishedherein. Declarant reserves the perpetual right to transferby easement, license

agreement or otherconveyance the rightsreservedhereunder to one or more telecommunication
facilitiesproviders.Declarantmay exerciseallof such rightsunilaterallyand without theconsent
ofany Owner orMortgagee. Each Owner agreestoexecutesuch furtherand additionalinstruments
as may be requested by Declarant documenting the rightshereunder, in form satisfactoryto
Declarant,and any assigneeof itsrightshereunder.

3.04 Easements: Drainage:Support,Maintenance and Repair. There arehereby reserved
by Declarant,and the Owners arehereby granted,thefollowingeasements and rightsof way:

(a) Maintenance. A non-exclusiveeasement over,across,through,above and
under the Lots forthe operation,maintenance and regulationof the amenities,facilities,
and any utilitiesservicingany partof theProject;and

(b) Drainage. In additionto the PUDEs identifiedon the Plat,a reciprocal
easement on,over,under,through and acrossallLots forthedrainageof surfacewaters on,
over,under,through and acrosstheProject.The Declarantshallestablisha storm drainage
system designed to serve the entireProject(the"Master Sub Drain and Storm Drain

System"). No Owner shallinterferewith the Master Sub Drain and Storm Drain System
establishedby theDeclarantor itssuccessorsor assigns.Each Owner shallbe responsible
touse such Owner's Lot ina manner consistentwith theMaster Sub Drain and Storm Drain

System and the Notices to Purchasers contained on the Plat,and so as not to detract
therefrom or interferetherewith,or the EstablishedDrainage Patternon any otherLot in
theProject.No changes to theEstablishedDrainage Patternon any Lot shallbe permitted
without the priorwrittenconsent of Declarant during the AdministrativeControl Period.
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For purposes of thisSection,the term "Established Drainage Pattern" isdefinedas the

approved drainagepattern,facilitiesand improvements inexistenceatthetime such Lot is

conveyed to a home purchaser by the Declarant,itssuccessoror assign. The cost of all

improvements, maintenance, repairsand replacements of the Master Sub Drain or Storm
Drain System locatedwithin the boundaries of any Lot shallbe the responsibilityof the
Owner.

ARTICLE 4

COVENANTS, CONDITIONS AND RESTRICTIONS APPLICABLE TO ALL

PROPERTY

4.01 DescriptionofImprovements. The significantImpro ements intheProjectinclude,
or shallinclude,the 21 Lots as identifiedon the Plat,and the Improvements constructedon the
Lots.

4.02 Descriptionand Legal Statusof the Property. The Lots shallbe owned by the
Owners.

4.03 Conveyancing. Any deed, lease,Mortgage or other instrument conveying or

encumbering a Lot shalldescribethe interestor estateinvolved substantiallyas follows:"All of
Lot No. ,LAKE POINT HEIGHTS SUBDIVISION, accordingto the officialplatthereof
recorded in the Officeof the Recorder of Tooele County, Utah (assaidPlatmay have heretofore
been amended or supplemented), in that certain DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR LAKE POINT HEIGHTS SUBDIVISION, recorded
in the Office of the Recorder of Tooele County, Utah (assaidDeclarationmay have heretofore
been amended or supplemented), and in that certainDECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WATER CONSERVATION AT LAKE POINT
HEIGHTS (as said Water Declarationmay have heretoforebeen amended or supplemented)."
Regardless of whether or not the descriptionemployed in any such instrument isin the above-

specifiedform, allprovisionsof thisDeclarationand the Water Declarationshallbe binding upon
and shallinuretothebenefitof any partywho acquiresany interestina Lot and shallrun with the
Lots.

4.04 Ownership and Use. Each Owner shallbe entitledtothe exclusiveownership and

possessionof such Owner's Lot as setforthherein,subject,however, to the following:

(a) Nature and Restrictionson Ownership and Use in General. Each Owner
shallhave and enjoy the privilegesof fee simple ownership of such Owner's respective
Lot. There areno requirementsconcerning who may own a Lot,itbeing intendedthatthe
Lots may and shallbe owned as any other realproperty by Persons. The Projectis a
residentialcommunity, and as such the Lots shallbe used only and exclusivelyfor
residentialpurposes,except as setforthbelow.

(b) Governing Regulations. The lawfully enacted zoning regulationsof the

County and of any other governmental body having jurisdictionwith respect to the

Property,includingwithout limitationany and allapplicablebuilding,fire,and health

codes, are in fullforce and effectin the Subdivision,and no Lot may be occupied in a
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manner that is in violationof any such statute,law, ordinance or regulation. If the

provisionsof thisDeclarationaremore stringentthan any applicablegovernmental statute,
law, ordinance or regulation,itisthe intentthatthe provisionsof thisDeclarationshall
control.This Declarationshallnot authorizeany uses,improvements, or activitiesthatare

prohibitedby any local,stateor federalstatute,law, ordinanceor regulation.

(c) No Mining Uses. No mining, quarrying,tunneling,excavating or drilling
forany substanceswithin the earth,includingbut not limitedto oil,gas,minerals,gravel,
sand,rock and earth,shallever be permitted on the Property. The foregoing limitation
shallnot preclude drillingand excavation in connection with the constructionof roads,
utilitylinesand otherPermittedImprovements.

(d) County Requirements and Permits. In additiontothecovenants,conditions
and restrictionssetforthin thisDeclarationand the Water Declaration,the County may
have additionalrequirements alíd/orpermitspertainingto any alterationsby an Owner to
.any Building,fencing,landscaped areas,utilitiesor otherImprovements withintheProject.

(e) Restrictionsand Limitationsof Use. The use of the Lots issubjectto the

followingguidelines,limitationsand restrictions:

(i) PartiesBound. The Platand Declarationshallbe binding upon all
Owners and residents,theirFamily members and Guests.

(ii) Nuisance. Itshallbe theresponsibilityof each Owner and resident
topreventthe creationor maintenance by such Owner or residentof a nuisance in,
on or about the Project.For purposes of thisSectiolia "nuisance" includesbut is
not limitedto the following:

(A) The development of any unclean,unhealthy,unsightly,or

unkempt conditionon,in,or about a Lot;

(B) The storageof any item,propertyorthingthatwillcause any
Lot to appear to be inan unclean or untidyconditionor thatwillbe noxious
to the senses;

(C) The storageof any substance,thingor materialupon any Lot
thatwillemit any foul,unpleasantor noxious odors,or thatwillcause any

. noise or otherconditionthatwillor might disturbthe peace, quiet,safety,
comfort,or serenityof the otherresidentsattheProject;

(D) The creationor maintenance of any noxious or offensive
conditionor activityin or about any Lot;

(E) Actions or activitiestending to cause embarrassment,
discomfort,annoyance, distressor a disturbancetoany otherresidents,their
Guests or invitees,particularlyifthepoliceor sheriffmust be contactedto
restoreorder;
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(F) Maintaining any plants, aninials, devices, items,

instruments,equipment, machinery, fixtures,or thingsof any sortwhose

activitiesor existencein any way isillegal,noxious,dangerous,unsightly,
unpleasant,or of a natureas may diminish or destroythe enjoyment of the

Projectby otherresidentsor theirGuests;and

(G) Excessive noiseor trafficin,on or about any Lot,especially
after10:00 p.m. and before 7:00 a.m.

(iii) Unsightly Work,.Hobbies or Unkempt Conditions. The pursuitof
hobbies or other activities,including,but not limited to, the assembly and

disassembly of motor vehiclesand othermechanical deviceswhich might tend to
cause disorderly,unsightly,or unkempt conditions,shall not be pursued or
undertaken on any partof theProject.

(iv) Subdivisionof a Lot. No Lot shallbe subdivided or partitioned.

(v) Firearms,IncendiaryDevices and Graffiti.The use of firearmsand

incendiarydevicesor the paintingof graffiti,withinthe Projectisprohibited.The
term "firearms"includes,but isnot limitedto,allguns, pistols,handguns, rifles,
automatic weapons, semi-automatic weapons, BB guns, pelletguns, slingshots,
wrist-rockets,blow-dartguns, and otherfirearmsof alltypes,regardlessof size.

(vi) Trees,Shrubs and Bushes; Maintenance of Proper SightDistance at
Intersectionsand PriorWritten Consent Required. All.propertylocatedator near

driveways, entrances,exits,walkways, paths and streetintersectionsor corners
shallbe landscaped so as to remove any obstructionsand to permit safelinesof

sight.Declarantníay alteror remove any.objectsplantedor placed in violationof
thissubparagraph.

(vii) Swamp CoolersorEvaporativeCoolers.No Owner shallplaceupon
any partof theProjector Lot any swamp cooleror evaporativecooler.

(viii) Plants. No plantsor seeds infectedwith noxious insectsor plant
diseasesshallbe brought upon, grown, or maintained withintheProject.

(ix) Outdoor Clothes Washing and Drying. No exteriorclotheslines
shallbe erectedor maintained,and thereshallbe no outside.dryingor laundering
of clothesor linens.

(x) Restrictionson Signs. No signs willbe permitted on any Lot or
within the Subdivision, except for signs that comply with the County sign
regulations. The Declarant may erect a sign acceptable to the County at the
entranceto the Subdivision announcing the availabilityof Lots and giving sales
information.

(xi) Business Use. No commercial Business or Trade may be conducted

on,in,or from any Lot unless:a)theexistenceor operationofthebusinessactivity
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isnot apparent or detectableby sightor sound from outsidethe Dwelling; b) the
business activityconforms to all zoning requirements for the Project;c)the
business activitydoes not involve door-to-door solicitationof residentsof the

Project;and d) the business activityisconsistentwith the residentialcharacterof
the Projectand does not constitutea nuisance,or a hazardous or offensiveuse,or
threatenthe securityor safetyof otherresidentsof the Project.Notwithstanding
the above, the leasingof a residenceshallnot be considered a Trade or Business
withinthemeaning of thissubparagraph.

(xii) Towers, SatelliteReceivers and Antennas. No towers,exposed or
outside radio, televisionor other electronicantennae, with the exception of
televisionreceivingantennae,shallbe allowed or permittedto remain on any Lot.
Satellitereceiversin excess of eighteen (18) inches in diameter,must have an
enclosureto screenthem from view from any surroundingLot Owner.

(xiii) Animals. No animal,bird,or fish,otherthan a reasonablenumber
of generallyrecognizedhouse oryard pets,shallbe maintained on any Lot and then

only if they are kept, and raised thereon solely as domestic pets and not for
commercial purposes. All petsmust be kept withina PermittedImprovement or on
a leashatalltimes. No animal or bird shallbe allowed to make an unreasonable
amount of noiseor to become a nuisance,and allpetsmust be restrainedupon the
Owner's Lot in a humane and sanitarymanner. Enclosures,kennels,runs,and the
leashareas(which shallbe deemed to be Permitted Improvements) must be kept
cleanand sanitary.No petsmay be kept inunreasonablenumbers. No boarding of
animals forhireshallbe allowed within the Subdivision. Owners are requiredto
be in controlover theirrespectiveanimals and pets in orderto protectinhabitants
of the Subdivisionand otheranimals kept within the Subdivision. No dangerous
animals willbe allowed in the Subdivision. The Owner of each Lot shallmake
such PermittedImprovements as arenecessaryto assurethatanimals kept on such
Owner's Lot do not trespasson otherLots. Pets must be on a leash at alltimes
outsidea Lot.

(xiv) Mailboxes. The initialmailbox must be the one approved and

provided by theDeclarantatthemail stationwithintheProject.

(xv) Garbage and Refuse Disposal. No Lot shallbe used or maintained
as a dumping ground forrubbish. Trash,garbage or otherwaste shallnot be kept
on any Lot,exceptinsanitarycontainers.All equipment forthe storageor disposal
of waste or rubbish shallbe kept in a cleanand sanitarycondition.

(xvi) Parking and Storage of Personal Property. All motorized vehicles,
boats,trailers,campers and othersimilarpersonalproperty of an Owner shallbe

parked or storedwithinthe Projectonly in such Owner's garage or behind a fence
on a gravelor all-weathersurfacethatshallbe behind orinlinewith thefrontfaçade
of the Dwelling on the Lot. No storageof any articles,material,equipment or
vehiclesof any natureispermittedinthefront,back or sideyard portionof any Lot,
exceptthatregularlyused passenger carsand lightpickup trucksmay be parked on
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the driveway areas of a Lot. No automobiles, trucks,campers, trailers,boats,
equipment, recreationalvehicles,motor homes or other similarvehiclesshallbe

parked or stored on any streetor rightof way within the Project,except for

temporary parking thatshallnot exceed a period of twenty-four (24) consecutive
hours.

4.05 Insurance. The Owner of each Lot withinthe Subdivisionshallbe responsible,at
the solecost and expense of such Owner, to obtain and maintain in effectat alltimes property
insurancepertainingto such Owner's Lot and on the Dwelling and allImprovements locatedon
such Owner's Lot insuringagainstallrisksof directphysicaldamage and loss,includingfireand
extended coverage perilsand alsoliabilityinsuranceinsuch amount astheOwner deems desirable
and appropriatecovering occurrences commonly insured againstfor death, bodily injuryand
propertydamage arisingout of or inconnection with theuse,ownership and maintenance of such
Owner's Lot,Dwelling and Improvements.

4.06 Liabilityof Owners and Residents forDamages. Any Owner or residentshallbe
liableto the otherOwners or residentsfordamages to person or propertyintheProjectcaused by
hisorher negligenceor willfulmisconduct.

4.07 ExternalEnergy Devices. No energy producing devicesincluding,but not limited
to,solarpanels and generatorsof any kind,shallbe constructed,installedor maintained on any
Lot, exceptas follows:

(a) Heat pumps, airconditioningcompressors, evaporativecoolers,or similar

appliances.Owners making use of such equipment shalltakereasoñableeffortstomitigate
thesound of such equipment and to screenitfrom publicview from thefrontof a Lot.

(b) The use of generatorsand otherexternalenergy producing devicesshallbe
authorizedon a temporary basisinthe event and during theperiod of any emergency.

(c) Solarpanelsmay be used to supplement or replaceelectricityusage within
an Improvement, but such panels shallbe reasonably screeríedor hidden from view from
the frontof a Lot. Roof installationsvisiblefrom the frontof the Lot shallbe made to
blend with the constructionof the roof in colorand materialsas much as possible.Roof
installationsvisiblefrom thefrontoftheLot must be approved by theArchitecturalControl
Committee atleastthirty(30)days priortocommencement of construction.All solarpanel
must layflaton theroof.

(d) Small wind deviceswillbe acceptable.

4.08 Landscape Plan Review/Landscaping Standard of Care. Before commencing the
installationof any landscapingon a Lot,the Owner of such Lot must submit a "Landscape Plan"
(asdefinedintheWater Declaration)toOguirrh Mountain Water Company, a privatemutual water
company ("OMWC") forreview of the Landscape plan (asprovided in the Water Declaration).
In addition,a Landscape Plan must alsobe submittedto theArchitecturalControl Committee for
approval of such Landscape Plan. No approval by the ArchitecturalControl Committee shallbe
grantedwithout evidence provided by the Owner of submission of theLandscape Plan to OMWC.
The Owner of each Lot must submit to the ArchitecturalControl Committee and OMWC for
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approval such proposed Landscape Plan within six(6)months afterthe Owner of such Lot begins
to occupy the residenceconstructedon such Lot, and the Owner of such Lot must complete and
installthe landscaping pursuant to the Landscape Plan approved by the ArchitecturalControl
Committee withintwelve (12)months followingthe dateon which the Owner of such Lot begins
tooccupy theresidenceconstructedon such Lot. All landscapingintheProjectshallbe maintained
and cared for in a manner consistentwith Community Standards and the qualityof design and
constructionoriginallyestablishedby Declarant. In additionto those provided in the Water
Declaration,during the Administrative Control Period the Declarant may establishspecific
guidelinesand restrictionson landscaping. All landscaping shallbe maintained in a neat and
orderlycondition.Any weeds or diseasedor dead lawn, trees,ground cover or shrubbery shallbe
removed and replacedwithin six (6)months. All lawn areasshallbe neatlymowed, and trees,
shrubs and bushes shall be properly pruned and trimmed. Each Owner shall installyard
landscapingon the Owner's respectiveLot withinthetimeframes identifiedinthisSection4.08.

(a) Front Yard. Frontyard landscapingshallbe substantiallycompleted within
twelve (12) months afterissuanceof the certificateof occupancy forthe Improvements.
Front yard landscapingshallincludethe Drainage Swale in frontof each Lot. Vegetable
gardens areprohibitedin any frontyard landscaping.

(b) Driveways. Each Owner shallinstallconcrete or asphaltpaving on all
driveways from the Subdivisionroads intoeach Lot and up to thegarage or otherbuilding
structureso as to eliminatecarryoverof mud and otherdebrisonto Subdivisionroadways
from saidLot. Each driveway access from thepublicroads to the Lot willincorporatea
culvertintheDrainage Swale ofa minimum sizeofeighteeninch (18")diameterreinforced
concretepipe with a concreteflaredend sectionon theinletend of thepipe.

(c) Backyard. Each Owner shallinstallbackyard landscapingwithinthree(3)
yearsof the dateof issuanceof certificateof occupancy forthe Improvements. Given the
limitedamount of water availableto each Lot Owner pursuant to the terms of the Water
Declaration,itshallnot be necessary to landscape and plantthe entireback yard beyond
thatwhich can be watered efficientlyas provided in subsection(d)of thisSection4.08.

(d) ALL LANDSCAPING MUST COMPLY WITH THE WATER
DECLARATION, WHICH MANDATES NO MORE THAN FIVE THOUSAND
(5,000)SQUARE FEET OF TURF OR SOD.

4.09 Fencing. Fencing shallbe permittedon any Lot subjectto and in accordance with
applicableCounty ordinancesand must be decorativeand privateinnature.Three tofourrailvinyl
fencing is considered to meet requirements. Solid fencing shallbe limitedto enclosing the
backyard. No fencingmay be installedwithin the frontyard setback (asidentifiedon the Plat).
Fencing materialshallbe limitedtobrick,stone,decorativeconcreteor vinyl.Vinyl fencingshall
be of a neutralor white color. Wood, chain-linkand fieldfencing où a post may be appropriate
forback lotimprovements but must be approved by the ArchitecturalControl Committee atleast
thirty(30)days priorto commencement of construction.A kennel or dog run may be constructed
of chain-link.No kennel or dog run may be maintained closerthan twenty-five(25) feetto any
Dwelling, and such kennel or dog run shallbe fullyenclosedwithin a backyard fence.
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4.10 Architectural.Requirements. Except as authorizedby the ArchitecturalControl
Committee, the Owner of a Lot willmaintain the Building and Improvements on such Lot in
substantiallythe same conditionand appearance as existedatthetime of the initialoccupancy by
the initialpurchaserof such Lot.

(a) ArchitecturalControl Committee. All siteplans,Building plans,fencing
plans,RV pad plans,patioplans,Landscape Plans,and allotherplansforthe construction
nor installationof an exteriorImprovements of any natureon a Lot (the"Plans")must first
be submittedto the ArchitecturalControl Committee forapproval priorto submittingthe
Plans to the County for any requiredpermit and priorto commencing the construction
and/orinstallationof the structures,Building,fencing,RV pad, patio,landscapingor other
Improvements shown on thePlans. The ArchitecturalControl Committee willapprove or
deny Plans based on size,design,colorelements and othercriteriainordertomaintain the
architecturalintegrityof the Subdivision.

The Plans shallbe emailed to the ArchitecturalControl Committee using the
followingemail address:

slchoa@drhorton.com

As provided forinthe Water Declaration,Landscape Plans alsoshallbe emailed to
Oquirrh Mountain Water Company using thefollowingemail address:

landscapeplans@omwc.us

(b) Size of Homes. Rambler/ranch stylehomes shallhave a minimum of one
thousand fivehundred (1,500)square feeton the main level.Two storyhomes shallhave
no lessthan eighthundred (800)squarefeeton themain leveland not lessthan sixhundred
(600)squarefeeton thesecond level,inallcasesa two storyhome shallhave a minimum
square footagerequirement of one thousand fivehundred (1,500)square feet.Multi-level
homes must have a minimum of one thousand eighthundred (1,800)square feetof above
grade livingspace. Each dwelling shallhave no lessthan a two (2)cargarage.

(c) Exterior Requirement. No structureshallbe builtwith less than one
hundred percent(100%) ofallthefacesofthestructureofbrick,stone,stucco,fibercement
board, or masonry products. All structuresshallbe builtwith at leasttwo (2) of the
permittedmaterials.

(d) Roof Designs. Roof pitchesmust be withina range of4/12 toa 12/12 slope.
All roofs shallbe pitched. All roofmg materialsmust be of architecturalgrade asphalt
shinglesorbetter,i.e.tile,aluminum or copper shingleor continuousmetal. Mansard, fake
mansard, "A frame", gambrel, flat,curve-linear,and domed roof designs are prohibited.
All roof metal such as flashing,vent stacks,guttersand chimney caps shallbe made of
anodized aluminum, copper or galvanizedmetal paintedto match the adjacentroof color.
The maximum heightof any Improvement shallbe as provided inthe County code.
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(e) Windows. No mirrored or reflectiveglass shallbe used. Following
occupancy, window coverings shallbe installedon the interiorof each frontor sideyard
facingwindow with neutrallinings.Sheets or othertemporary window coverings shall

only be permitted for two months aftermoving into the home. Reflectivewindow

coveringsareprohibited.

(f) Out-Building. Out Buildings,such as garages, storage building,private
shop buildingor similarstructure,shallbe similarin constructionto the residentialhome

buildingbut can be constructedof frame, freestandingmetal,pole barn or othersimilar
constructionwith suitableexteriorfaces.All structuresmust be permanent and builtwith
the otherrequirementscontainedwithinthisDeclarationand may not be closerthan thirty
feet(30') from the residentialDwelling. All out Buildings must be approved by the
ArchitecturalControl Committee.

(g) No Used or Temporary Structures. No previously erected,used or

temporary structure,mobile home, trailerhouse or any othernon-permanent structuremay
be installedor maintained on any Lot. No metal storageBuilding or metal storageshed
shallbe permitted on a Lot, unless approved in writing by the ArchitecturalControl

Committee, and furtherprovided thatsuch storageBuilding or shed isfullyenclosed by
fencingas setforthhereinand not readilyvisiblefrom the streetinthe frontof the Lot.

ARTICLE 5

MAINTENANCE OBLIGATIONS

.5.01 Operation and Maintenance. The Lots shallbe ma ntained by the Owners as
follows:

(a) Area of Personal Responsibility.Each Owner shall.maintain,repairand

replace all portions of such Owner's Lot, the Dwelling on such Owner's Lot, all

Improvements locatedon such Owner's Lot.

(b) Main UtilitySupply Lines. Allmain utilitysupply linesforthe Subdivision
run underground within or down one.or both sidesof the roads or within the PUDEs.
Water, power, naturalgas and internetunderground routingfrom themain supply corridor
intoeach home willvary on locations.It isthe responsibilityof each Lot Owner to
locate allunderground infrastructure prior to digging, planting, boring .or other

ground work.

(c) Drainage Swales and RetentionPonds Any drainagefacilitiesrequiredby
the County fordrainageof a Lot,includingtheDrainage Swale and RetentionPond(s) and

interconnectingpipingsshallbe constructedby the Declarant,atitssolecostand expense,
in connectionwith the development of the Subdivision. As provided forin the Notice to
Purchaserson thePlat,each Owner of a Lot shallbe obligatednot to fill-in,block,regrade
or in any way decrease the capacityof the Drainage Swales or Retention Ponds thatare
constructedwithin the PUDE's as shown on the Plat. All drainage Swales which are
crossedby driveways or otherhard surfacesmust be piped atthe Owner's expense with an

eighteen-inch(18")reinforcedconcretepipe with a concreteflaredend sectionon theinlet
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end of the pipe. Except for driveways, Owners shallnot pipe or otherwise bridge the

Drainage Swales. Each Owner of a Lot shallbe obligatedtomaintainany Drainage Swales,
drainage basins, Retention Ponds, culvertsunder the driveway, and interconnecting
pipelineslocatedupon such Lot to protectthe integrityand intended purpose for water
runoff. This includes weed control,swale and basin depth, unobstructed water flow,
Building restrictions,approved landscaping materialsand any other County ordinance

requirements.

(d) Fire Hydrants. Each Owner of a Lot shallmaintain the immediate areas

surrounding firehydrants in accordance with the InternationalFire Code (IFC) of 2012.
This includes weed control and unobstructed access surrounding the hydrant and the

underground valve accessof a minimum threefeet(3')surroundingsaidinstallation.

(e) Water Supply. Indoor and outdoor water supply isprovided by OMWC.
Each Owner is required to comply with the terms of the Water Declaration and with
OMWC's rules and regulations,as revised from time to time. Notwithstanding.the

foregoing,a Lot Owner may develop,own and maintain such Owner's own well on a Lot
forpurposes of providing additionalwater forthe Lot, pursuant to the Lot Owner's own

appropriatedor other water rightsecured independently through the Utah Division of
Water Rights.Any such well shallbe owned, maintained,repairedand replacedby theLot
Owner atsuch Owner's solecostand expense.

(f) Snow and IceAccumulations. Each Owner shallbe responsibleto clearice
and snow accumulations from alllocationson such Owner's Lot,includingbut not limited
to alldriveways and walkways and also from allpublic sidewalks appurtenantto such
Owner's Lot.

(g) Garbage Removal. Each Owner shallbe responsibletoremove allgarbage,
debris and refuse from his Lot and deposit itin an approved trash container. Trash
containersshallbe kept out of sightand insidethe garage,except on days when the trash
iscollectedwithintheProject.

(h) Standard of Care/General. The Property shallbe maintained in a usable,
clean,functional,attractiveand good condition,consistentwith Community Standards.
Aestheticconsiderationsalone,and mattersof taste,are sufficientto enjoina violationof
thisDeclaration.

(i) Neglect. IfDeclarantdetermines,duringtheAdministrativeControlPeriod,
thatany Owner has failedor refusedto dischargeproperlyhisobligationwith regardtothe

installation,maintenance, repair,or replacement of items for which he is responsible
hereunder, then Declarant may, but is not obligated to, provide such installation,
maintenance, repairor replacement atthe Owner's sole costand expense, subjectto the

following:

(i) Reimbursement. Such costs as are incurred by Declarant in the

performance of an item thatisthe responsibilityof the Owner shallbe reimbursed

by the Owner to Declarant immediately upon written demand for such
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reimbursement deliveredby Declarant to such Owner, and such reimbursement

obligationof the Owner shallbe secured by a lien against such Owner's Lot

regardlessof whether a noticeof lienisfiled.

(ii) Notice of Intentto Repair. Except in an emergency situation,
Declarant shallgive the Owner writtennotice of Declarant'sintentto provide
necessarymaintenance, repair,or replacement at such Owner's costand expense.
The noticeshallsetforthwith reasonableparticularitythe maintenance, repair,or

replacement deemed necessaryby Declarant. The Owner shallhave ten (10)days
afterreceiptof noticewithin which to complete maintenance or repair,or ifthe
maintenance or repairis not capable of completion within such time period,to

. commence replacement or repairwithinten (10)days and thereaftercomplete such

replacement or repairin a prompt manner.

(iii) Emergency Situation.IfDeclarant determines thatan emergency
situationexists,then noticeto the Owner and an opportunityto cure the defaultis
not necessary.

(iv) Optional Repairs. Declarant may, but isnot obligatedto,provide
any such maintenance, repair,or replacement inthemanner describedabove.

(v) Right of Entry. Declarant or itsagents or employees shallhave a

rightto enterupon or intoany Lot as necessarytoperform such work and shallnot
be liablefortrespassforsuch entryor work.

The provisionsof thisSection 5.01 shallnot apply to Lots owned by a builderor by Declarant,
which isused foropen space or isotherwisein a predevelopment status.

5.02 Repair Following Damage. No damaged structurewillbe permittedto remain on
any Lot formore than ninety(90) days without repairscommencing, and any damaged structure
which does remain unrepairedafterninety(90)days followingtheoccurrenceofdamage isdeemed
a nuisance which may be abated by Declarantduring theAdministrativeControlPeriod.

ARTICLE 6

CONSTRUCTION COVENANTS

6.01 Introduction.Notwithstanding any otherprovisionsinthisArticle6 or inany other
provisionsofthisDeclarationtothecontrary,none oftheprovisionsorrestrictionssetforthinthis
Article6 shallpertainto or be binding upon Declarant. In orderto minimize the disturbanceof
the Property within the Subdivision during any constructionactivities,and to minimize the
inconvenience to adjoining Owners, the following constructionregulationsshallbe enforced.
These regulationsshallbe made a partof the constructioncontractbetween the Owner and the
builderof each Dwelling or otherImprovements on a Lot. The Owner shallbe bound by these
regulations,and violationscommitted by the builderor itsemployees, subcontractorsor others
shallbe deemed a violationby the Owner forwhich the Owner shallbe liable.

6.02 ConstructionDebris Removal. The buildermust comply with theordinancesof the
County requiringtheplacement and maintenance of a trashcontaineror dumpster on theLot. The
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buildershallcollecttrashat the end of each work day and depositconstructiontrash,packing
material,unusable scraps,and otherdebrisin a suitablecontainer,protectedfrom thewind. Such
containershallbe regularlyserviced.No trashmay be burned, buried,or otherwisedisposed of
on the Property. No concretetrucksmay be cleaned out on the Lot, the Property,or anywhere
withinthe Subdivision.

6.03 Construction Area Appearance. The Lot must be maintained in a reasonably
organized and neat condition at all times during the constructionof a Dwelling or other
Improvements. Once the Dwelling isenclosed,materialsshallbe storedinsidethe Dwelling and
out of sight,whenever practicaland possible.

6.04 SanitaryFacilities.The builderisresponsiblefortheinstallationand maintenance
of an approved portabletoiletfacilityduring construction.The portabletoiletmust be locatedon
the Lot ata locationapproved by the County and must be removed from the siteatsuch time as
thepermanent plumbing system isoperational.

6.05 ConstructionParking and Vehicles. Constructioncrews must park theirvehicles
on theLot on which they areworking or on thestreetinfrontof such Lot and shallnot use or park
on any otherLot or any otherProperty within the Subdivision. All vehiclesmust be parked to
allow thefreeflow of trafficwithinthe Subdivision.

6.06 Removal of Mud. The builderisresponsiblefor cleaningup and removing mud
from theconstructionsitethatisdepositedon theroadways withinthe Subdivision.

6.07 Duration of Construction.No constructionshallbe undertaken without a building
permit and allothernecessarypermitsfrom the County and any othergovernmental entityhaving
jurisdictionover constructionon thesite.No materials,tools,temporary officesorportabletoilets,
excavationor constructionequipment, or similarmaterialsor equipment may be deliveredto the
sitepriorto the issuance of the permit(s). Itis the obligationof the Owner to proceed with
constructionwith allreasonablespeed once constructionhas commenced, and in any event,all
exteriorsurfacesof theDwelling shallbe substantiallycomplete withina period of six(6)months
from commencement. All landscapingand soilstabilizationwork must be completed as soon as
possibleaftercompletion of the exteriorof the Dwelling, but in no event laterthan the summer
followingcompletion of the exteriorof the Dwelling.

6.08 Repair ofDamage. Each Owner isresponsiblefortheprompt repairof any damage
to any Property within the Subdivision caused by or incidentalto such Owner's construction,
includingwithout limitationany cracked or broken sidewalks.

ARTICLE 7

GENERAL PROVISIONS

The covenants,conditions,and restrictionscontainedin thisDeclarationmay be enforced
as follows:

7.01 Meeting oftheOwners. Any Owner can requesta meeting oftheOwners todiscuss
violationsby one or more Owners within the Subdivision of thisDeclaration and to discuss
possibleeffortsby theOwners withintheSubdivisiontoenforcetheterms ofthisDeclaration.The
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noticeof the meeting shallstatethe date,time and place of such meeting and shallbe given not
lessthan seven (7)and not more thanfifteen(15)days priortothemeeting. The presenceinperson
or by proxy of at leasttwenty-fivepercent (25%) of the Owners entitledto cast a vote shall
constitutea quorum forthetransactionof businessatany Owners' meeting.

7.02 Consent inLieu of Vote. In any case inwhich thisDeclarationrequiresthe vote of
the Owners forauthorizationor approvalof an actor a transaction,such requirementmay be fully
satisfiedby obtaining,with or without a meeting, consents in writingto such transactionfrom
Owners who collectivelyhold therequiredpercentages,subjectto the followingconditions:

(a) Time Limit. All necessaryconsentsmust be obtainedpriortotheexpiration
of ninety(90)days from thetime the firstwrittenconsentisobtained;and

(b) Change in Ownership. Any change in ownership of a Lot which occurs
afterconsent has been obtained from the Owner having an interestthereinshallnot be
consideredor taken intoaccount forany purposes.

7.03 Amendment.

(a) By Owners. Except as provided elsewhere in this Declaration,the
affmnativevote of atleasta MajorityoftheOwners shallbe requiredand shallbe sufficient
to amend the Declaration.Any amendment so authorizedshallbe accomplished through
therecordationof an instrumentexecuted by a Majority of the Owners.

(b) By Declarant. Untilthe expirationof the AdministrativeControl Period,
Declarant may unilaterallyamend this Declaration or the Plat for any purpose that
Declarantdeems to be inthebestinterestof theProject.

7.04 ViolationConstitutesNuisance. The violationof theprovisionsof thisDeclaration
is deemed to be a nuisance,and the Owner of the Property on which the violationoccurs is
responsiblefortheremoval or abatement of thenuisance.

7.05 Remedies.

(a) Equitable Relief. Any single or continuing violationof the covenants
containedinthisDeclarationmay be enjoinedinan actionbrought by theDeclarant(during
theAdministrativeControlPeriod)orby any otherOwner. Inany actionbrought toenforce
thesecovenants,theprevailingpartyshallbe entitledto recoveras partof itsjudgment all
of thereasonablecostsof enforcement,includingattorneys'feesand costsof litigation.

(b) Remedies arenot Limited. Nothing in thisDeclarationshallbe construed
as limitingthe rightsand remedies thatmay existat common law or under applicable
federal,state,or local.lawsand ordinances pertainingto health,safety,abatement of
nuisances or other matters. The remedies availableunder thisDeclaration are to be
construedas being in additionto allotherremedies availableatlaw.
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(c) Remedies are Cumulative. The remedies availableunder thisDeclaration
and at law or equity generally are not to be considered as exclusive,but rather as
cumulative.

(d) No Waiver. The delayor failureby anyone totakeenforcement actionwith
respectto any violationof thisDeclaration shallnot be construed as a waiver of the
covenants contained in thisDeclarationwith respectto such violationor with respectto
any otherviolations.

7.06 Pre-LitigationRequirements.

(a) Disclaimer. Every Owner is capable of obtaining an inspectionand is
permitted to perform, or pay someone elseto perform, any inspectionon any Lot that
Owner ispurchasing or any aspectof theProject,allpriorto each such Owner purchasing
a Lot. Moreover, ifany warranty has been provided,itidentifiesthe only items thatare
warranted by Declarant. Having had the abilityto inspecta Lot priortopurchasing a Lot,
having receiveda writtenwarranty (ifany warranty isprovided),and having paid market
pricefora Lot inthe conditiontheLot and the Projectarein atthe time of purchase,each
Owner acknowledges and agreesthatitwould be inequitabletolaterseek tohave Declarant
and/or itsrespectivecontractorsand subcontractorsperforming work in the Projectto
change, upgrade, or perform any additionalwork to the Projectoutsideof any express
warranty obligation.Moreover, the Owners acknowledge and agree thatlitigationisan
undesirablemethod of resolvingDisputes (as defined below) because litigationcan be
slow, expensive,uncertain,and can oftennegativelyimpact the salevalue and abilityto
obtainfinancingforthepurchase of Lots foryears,unfairlyprejudicingthoseOwners who
must orwant toselltheirLots duringany periodwhen litigationispending.For thisreason,
the Owners (by purchasing a Lot) acknowledge and agree that before any Dispute is
pursued through litigation,the "Pre-LitigationRequirements" set forthbelow shallbe
satisfied.In addition,the Owners (by purchasing a Lot) acknowledge and agreethateach
takesownership and possessionoftheLots "AS IS",with no warrantiesof any kind (except
as setforthin a writtenwarranty,thisDeclarationor as otherwiserequiredas a matter of
law). To the fullestextentpermitted by applicablelaw, Declarant specificallydisclaims
any warrantiesof merchantability,fitnessfora particularuse,or of habitability.

(b) Notice of Claim and Opportunity to Cure (Applicableto All Owners). All
claims and disputesof any kind thatany Owner may have involvingthe Declarant or any
itsagents,employees, executingofficers,managers, affiliatesor owners, or any engineer
or contractorinvolved inthe design or constructionof theProject,which arisesfrom or is
inany way relatedtoa Lot,Dwelling or any othercomponent of theProject(a"Dispute"),
shallfirstbe identifiedin a writtennoticeof claim thatsetsforthwith specificitythefacts
and the legalbasisupon which the claim or disputeis asserted(a "Notice of Claim"),
which Notice of Claim shallbe deliveredto Declarant,and Declarant shallhave one
hundred fifty(150)days to cure or resolvethe claim or defector totryto getthebuilderor
the appropriatesubcontractorto cure or resolvethe claim or defect,priorto the initiating
of any formal court action. If additional,differentor modified claims, damages,
calculations,supportinginformation,or descriptionsare added, provided to,or asserted
againstDeclarantthatwere not includedin any previouslysubmittedNotice of Claim, the
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rightto cure period provided forin thisSectionshallimmediately apply again,and any
pending actionor proceedings shallbe stayedduringthe 150-day period. For purposes of

clarity,thisSectionand therequirements setforthhereinshallnot apply to any actionsor

legalproceedings filedby individualOwners relatingsolelyto theirown Lots.Individual
Owners, however, shallnot be allowed to fileor pursue any actionsor claims on behalfof
otherOwners.

7.07 Severability. Each of the covenants, conditions,restrictionsand provisions
containedinthisDeclarationshallbe independent oftheothers,and intheeventthatany covenant,
condition,restrictionor provision of thisDeclarationis found to be invalid,unenforceable or
illegalby a courtof competent jurisdiction,the remaining covenants,conditions,restrictionsand
provisionsof thisDeclarationshallremain infullforceand effect.

7.08 Limited Liability.NeithertheDeclarantnor any Owner shallhave personalliability
to any other Owner for actionsor inactionstaken pursuant to the terms of thisDeclaration,
provided thatany such actionsor inactionsare the resultof the good faithexerciseof their
judgment or authorityunder thisDeclarationand withoutmalice.

7.09 Term of Declaration.The term of thisDeclarationshallbe perpetual.

7.10 Mortgagee Not Bound. No amendment to thisDeclarationwillbe binding upon
theholder of any mortgage or trustdeed on any Lot which mortgage or trustdeed isof record at
thetime of theamendment, unlessthemortgage ortrustdeed holderjoinsintheamendment. This
Declarationmay not be repealedby amendment.

7.11 ConstructiveNotice. Every Person who owns, occupies,or acquiresany right,title
or interestin any Lot inthe Subdivisionisconclusivelydeemed to have noticeof thisDeclaration
and itscontents,and tohave consentedtotheapplicationand enforcement of each oftheprovisions
of thisDeclaration against such Owner's Lot, whether or not there is any referenceto this
Declarationinthe instrumentby which such Owner acquiresan interestin any Lot.

7.12 Notices. All noticesunder thisDeclarationaredeemed effectiveseventy-two (72)
hours aftermailing,whether deliveryisproved or not,provided thatany mailed noticemust have
postage pre-paidand be sent to the lastknown address of the party to receivenotice. Notices
deliveredby hand areeffectiveupon delivery.

7.13 Liberal Interpretation.The provisions of thisDeclaration shallbe interpreted
liberallyto furtherthe goal of creatinga uniform plan forthe development of the Subdivision.
Sectionheadings areinsertedforconvenience only and shallnot be consideredintheinterpretation
of the provisions.The singularshallincludetheplural,and the pluralshallincludethe singular.
Any referenceto gender isintendedto includemasculine,feminine and neuteras well.

7.14 No Public Right or Dedication. Nothing contained in thisDeclarationshallbe
deemed tobe a giftor dedicationof allor any partoftheSubdivisiontothepublicor forany public
use,except as specificallyshown on thePlat.

7.15 Assignment of Declarant'sRights. Any or allof the rightsand obligationsof
Declarant arisingunder thisDeclarationmay be assigned and transferredto other persons or
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entities,from time to time,in Declarant'ssole discretion.Any such transferand assignment by
Declarant shallbe evidenced by a writtenassignment document executed by Declarant and the
assigneeofDeclarant'srightsand obligationshereunder,which writtenassignment document must
be recorded intheOfficialRecords.

EXECUTED the day and year firstabove written.

DECLARANT:

SADDLEBACK PASTURES, L.C.,
a Utah limitedliabilitycompany

1

By: 7 rn

ChristopherF. obinson,Manager

STATE OF UTAH )
: ss.

COUNTY OF Dh\/6 )

The foregoing instrumentwas acknowledged before me this22 day of October, 2020,
by ChristopherF.Robinson, inhiscapacityastheManager of SADDLEBACK PASTURES, L.C.,
a Utah limitedliabilitycompany.

NOTAY U l -SATEo UTAH NOTARY PUBLIC

My Comm. Exp06-11-2022'"'
Commission# 700800
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EXHIBIT "A"

TO

DECLARATION OF

COVENANTS, CONDITIONS¡AND RESTRICTIONS

FOR

LAKE POINT HEIGHTS SUBDIVISION

Legal Description Of The Property

A parcel of land locatedin the Southeast Quarter of Section 10 and the Southwest Quarter of
Section11,Township 2 South,Range 4 West, SaltLake Base and Meridian,Tooele County, Utah,
more particularlydescribedas:

Beginning attheintersectionofthe south lineof Lake PointVistasPlat2 asrecorded inthe Office
of the Tooele County Recorder as Entry No. 497659 and the West Section Line of Section 11,
Township 2 South,Range 4 West, SaltLake Meridian,saidpointliesSouth 00°11'20" West along
saidsectionline1,327.94feetfrom the West Quarter Corner of saidSection 11,(basisof bearing
being S 00°11'20" W between the West Quarter Corner and the Southwest Corner of Section 11,
T2S, R4W, SLB&M), and running thence South 89°31'58" East along saidsouth lineof saidPlat
2 1,324.51feetto the southeastcorner of saidPlat2; thence South 00°12'01" West 94.78 feetto
the northwesterlyright-of-waylineof the Oregon Short Line Railroad,approved November 5th,
1903, SerialFileNo. 36; thence South 53°59'08" West along saidright-of-way1,641.39feetto
saidWest SectionLine; thence North 00°11'20" East along saidWest Section Line 479.68 feet;
thence northwesterlyalong the arcof a 958.00 footradiusnon-tangentcurve tothe left,through a
centralangle of 02°36'04" a distanceof 43.49 feet(chord bearing N 74°46'27" W, chord length
43.49');thence North 00°11'20" East 355.02 feet;thence northwesterlyalong the arc of a 15.00
footradiustangentcurve to the left,through a centralangle of 89°43'16" a distanceof 23.49 feet

(chord bearing N 44°40'20" W, chord length 21.16');thence North 00°02'59" East 60.00 feet;
thence northeasterlyalong the arc of a 15.00 footnon-tangentcurve to the left,through a central

angle of 90°16'42" a distanceof 23.63 feet(chord bearingN 45°19'41" E, chord length21.26');
thence North 00°11'20" East 134.61 feetto the south lineof Lake Point EstatesPhase 2,Lot 211
as recordedin saidofficeas Entry No. 293407, saidlinealsobeing theextensionof saidsouth line
of saidLake PointVistasPlat2;thence South 89°58'12"East along saidsouth lineof saidLot 211
and saidsouth lineof saidLake PointVistasPlat2 42.00 feetto thepointof beginning.

Containing 797,403 squarefeetor 18.306 acres.

Tooele County Tax ParcelNos. 05-029-0-0050 and 05-028-0-0059
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