- WHEN RECORDED, PLEASE RETURN TO: DO

West Jordan City Attorney % 5246350
P O Box 428 - 30 APRIL 92 01:24 PN

. RATEE L
West Jordan, Utah 84084_0428 Ri RELURDERI SALT LﬁKE %&I:’]TXYPUTQH
DECLARATION OF RESTRICTIVE COVENANTSy &S ORDAN LITY DEPUTY
J '

Declaration of Restrictive and Protectlive Covenants, Agreements, Restric—
- tions and Conditions affecting the real property known as EDENBROOKE SUBDIVI-
SION PHASE &, according to the official plat thereof. executed by BRAEMAR
CORPORATION, a Utah corporation, recorded at the office of

0246350

the Salt Lake County Recorder, which real propegty is more particularly

described as follows:

Lote 20 through 28, inclusively, of the EDENBROOKE No. 5 PHASE "'g"
SUBDIVISION, according to the official plat thereof on flle in the
Office of the Salt Lake County Recorder.

WHEREAS, tﬁe undersigned is about to sell lots of the above-described
property and desircs to subject the said property and lots, pursuant to a
general plan of improvement, to certain restrictions, conditions, covenants,
and agreements between itself and the several purchasers of said property as

herefnafter set forth; and

WHEREAS, the undersigned desires to protect EDENBROOKE SUBDIVISION PHASE
@, its surroundings and nature from undesirable encroachments, and to provide

a means by which such character may be safeguarded and protected;

NOW THEREFORE, the undersigned declares that the above-described EDEN-
BROOKE SUBDIVISION PHASE @ is held and shall be sold, conveyed, leased, occu-
pled, resided upon, hypothecated and held subject to the following restric~
tions, conditions, covenants and agreements between the undersigned and the
geveral owners and purchasers of said property and thelr respective heirs,
successors and assigns, which restrictions, condicions covenants and agren-

ments shall inure to and be for the benefit of all purchosers of lots in the

subdivision, their successors and assigus.
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" 1. Architectural Control Committee

An Architectural Countrol Committee consisting of three

i A. Creation.
ned for the purpose of approving,

(3) members has been created by the undersig
quiring modification of any plans or specifications for

ted on lots in said tract and for the enforcement of the
rein specified, so that all structures and proper=

rjons and general plans of the undexrsigned

rejecting, and re

structures to be erec

covenants and conditions lie
ties shall conform to the restric

and of the comnittee for the improvement and development of the whole trackt.

B. Members. The Architectural Control Committee, as of the date of

chese Restrictive Covenants, consists of the followlng:

pavid H. Schmidt
4958 South Cowdell
Salt Lake City, Utah B4118

Donna Schmidt
4968 South Cowdell
Salt Lake City, Utah 84118

Howard J. Schmidt

105 Chris
Elko, NV 89801

GCe ngresentative and Compensation. A majority of the commlttee may

deglgnate a representative to act for it. Neither the members of the commit-~

tee nor its designated representatives shall be entitled to any compensation

for services performed pursuant to these Restrictive Covenants.

The undersigned may £111 vacancies in the committee and

D. Vacancles.
However, when ninety percent (90.0%)

remove members thereof as it 8o desires.

of the lots In cald tract have been sold (whether under contract or for cash),

then, upon written designation by not 1ess than elghty-five percent (85.,0%) of

those who are then owners of sald tract ("ounexs" being record title owners or

ct) deslgnating soma particular person or persons Lo

purchasers under contra
ers of oaid committes, the undersigned will forth-

perve ngs a member or as memb

with so appoint such person or pecsons, Lf necessary, ramove from the commit-

tee an exloting member or existing members to create vacancies for the new

appointee or appointees; provided, however, that at least one (1) person

designated by the undersigned shall always be o member of said committee

unless the underoigned desires otherwise.
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DECLARATION OF RESTRICTLvE COVENANTS

EDENBROOKE SUBDIVISION PHASE €
Page 3

E. Action. The Architactural Control Committee may act by affirmative
vote of any two (2) of its members, and any authorizatlion or approval made by

the committee must be in writing and signed by at least two (2) members

thereof. In the event the committee or its designated representative falls to
approve or disappove of plans and specifications ounly, within fifteen (15)

days after plans and specifications have been submitted to them, then approval

shall be dzemed to have been given.

2, Mutual and Reciprocal Benefits

All of sald restrictilons, condirions, covenants and agreements shall be
made for the direct and mutual and reciprocal benefit for each and every lot
created and the owners thereof, and shall be mutual and equitable servitudes
upon each of said lots in favor of each other lot and owner thereof on the
aforesaid property and shall be reciprocal rights and obligatlions betwecn the
respective owners of all of the lots so created and shall be a privity of con~
tract and estate between Grantees of said lots, thelr heirs, successors and
assigns and shall, as to the owners of each lot in said tract, their heirs,
successors and assigns, operate as covenants and conditions running with the

land for the benefit of all other lots in said tract.

3. Terms of Restrictions

Each and all of the restictions, conditions, covenants znd agrecments sct
forth herein shall continue in full force and effect and be bindiry until the
first day of September 1999, upon which date the same shall be automatically
continued for successive periods of ten (10) years each unless it ls agreed by
vote of the then record owners of a majority of the property owners to termi-
nate and do away with the same; provided, however, that at any time after Sep-
tember 1, 1997, these restrictions, conditions, covenants and agrcements may

be altered or modified by the vote of the than record owners of a majority of

the lots in the subdivisien.

4. Improvements
A. Type of Structure. No bullding other than one (1) single-foamily

dwelling house shall be erccted on any of sald lots, nor shall any house con-
structed on any of sald lots be used for any purpose other than a dwelling
house, except the Architectural Control Committee can allow Lo be allowed to

be located in the aren ehurches, schools, and playgrounds.

69623464498
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B. Temporary Structures. No structure of a temporary character,

traller, basement, tent, shack, garage or other cutbuildings shall be used on

any lot at any time as a residency, either temporarily or permanently.

C. Approval. Mo building shall be erected, placed or altered on any

lot until the construction plans and specifications and the plans showing the

locations of the structure have been approved by the Architectural Control

Committee as to quality of workmanship in materials, harmony of external

design with its existing structures and as to the location with respect to

topography and finish grade elevation.

D. Masonry. Mo structure shall be builec with less than the front

face being masonry unless West Jordan City Ordinances are changed to require

otherwise.
E. Size. The minimum total single~family house size (excluding

garage) shall be 1900 square feet, with 1300 square feet of finished area,

with a minimum footprint of 1000 square feet with an attached 2-car garage.

All house plans must be approved by the architectural control committee.

F. Lights. Developer will provide street lighting as required by Vest

Jordan City.

G. Height. No structure shall exceed two stories above the ground

level for living space.

H. Resubdlvision. None of sald lots may be resubdivided except that

the undersigned, their succesgors or asslgns may divide any of said lots su as

to increase the slze of adjulning lots or may divide any of sald lots where

one or more of sald lots 1s, in the opinion of the underslgned, its successors

and assigna, of such slze and character that it may be divided Into two (2) or

more lots which will each be simllar to other lots in gald tract, and adequate

in size and character to permit development similar to that on sald other

lots.

£8G2336H19xa
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1. Diligence in Building. When the erection of any residence or other

structure is once begun, work thereon must be prosecuted diligently and it

must be completed within a reasonable length of time.

5. Fences

No fence oOT wall shall be erected, placed or alterad on any lot near to

any street in the minimum building setback 1ine unless prilor approval is glven

by the Architectural Control Committec.

6. Pets, Animals, Etec.

No animals other than a reasonable and usual number of houseuold pets

ghall be kept on any of gaid lots, and in no case shall horses, coOWS or other

animals larger than dogs be ke
ovide adequate fences, pens or houses for such animals in

pt on sald lots., All owners of pets under this

paragraph shall pr
order to keep them from straylng onto the properties of others. In addicion,
y owners shall be required Lo malntain said p

{tary condition in order to prevent odor and the accumula~

all propert ens or houses for

rion of breeding {incects.

7. Ej_gns
The following signs must pbe approved by the Architec
more than five (5) square feet advertising the property

ed by a builder to advertise the property during

tural Sontrol Commit-—

ree: One sign of not
for sale or rent, OF glgns us

the construction and sales.

8. 0il and Hining Operations

No oil drilling, oll development operation, oil refining, quarrying or

mining operatlons of any kind shall be permitted upon or in any lot, mor shill

oll wells, tanks, tunnels, mineral excavations or shafts be permi tted in or on

any lot. No derrick or
natural gas ghall be erccted, maintained or permitted upon any lot.

gtner strueturc designed for use in boring for oll or

9, Rubbish Control

No rubbish shnll be gtored or allowed to accumulate on any 1okt or prop-~

erty, jmproved or unimproved, in gald subdivision. Rubbish shall include, but

¢ to, bushes or woedg, household wastas, and automobiles,

not be limtie
yonts or partd thereof, which have been in a state of dis-

campers, trailers, |
repulr or unnasembled for a period exceeding thirty (30) days- Trash, garbage

i 3 e L e KIS D
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or other wastes shall be kept in sanltary containers. All incinerators or
other equipment for the storage or disposal of such rubbish shall be kept in a
clean and sanitary conditvion. Each lot, whether improved or unimproved, shall
be kept free of trash, weeds, rubbish and other refuse by the lot owner. No

unsightly materials or other objects are to be stored on any lot in view of

the general public.

10. Landscaping
Trees, lawns, shrubs or other plantings placed on the property shall be

properly nurtured and maintained or replaced at the property owner's expense.

11. Obstructions

No fence, wall, hedge or shrub planting which obstructs sight lines at
elavations between two and one-half feet (2.5') and six feet (6.0') above the
roadway shall be placed or permitted to remain on any corner lot within the
triangular area formed by the street property lines and a line connecting them
at twenty-five (25) feet from the intersection of the main lines, or in the
case of a rounded property corner from the intersection at the street property
1ine extended. The same sight line limitations shall apply on any lot within
ten (10) feet from the intersection of the street property line with the edge
of the driveway or pavement. MNo tree shall be permitted to remain within such
distances of such intersection unless the folilage line is maintained at suffi-

cient height to prevent obstruction of such sight lines.

12. Easements

Such easements and rights-of-way shall be reserved to the undersigned,
its succeasors and assigns, in and over saild real property for the erection,
construction, maintenance and operation of drainage pipes, duvrigation pipes
and ditches, conduite and pipes, condults, poles, wires, and any other means
of conveyling to and fron lots in sald tract, gos, electricity, power, cullnary
and irrigation water, telephone, telngraph services, sewage and other things
for convenience to the owners of lots in said tract as may be shown on the
recorded plat, and the undersigned, it successors and asaigns shall have the
right to reserve any further necessary cascments for sald purposcs in con-
tracts and deeds to any or all of the lots shown on the recorded plat. Mo
gtructure of any kind shall be erected over any of such easements, cxcept upon

wrltten permission of the undersigned, its successors or asslgns and the

£9629d6H4198
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various utilities companies which may have said easements running in their

favor.

13, Power Lilines

All power and telephone lines must be placed underground from each house
or other structure to the nearest transformer, pole or vault. No owner shall

place or permit to exlst any suspended overhead power or telephone lines of

any kind.

14. Parking

No campers, boats or trailers shall be stored in excess of five (5) days

in driveways, on the streets, or other areas in open view within the subdivi-

sion.

15. Nulsanc.o
No noxlous or offensive activity shall be carried on upon any lot, nor
shall anything be done thereon which may be or may become an aunoyance or

nuisance to the neighborhood.

16. Penalties

A. Violation of any of the restrictions, conditions, covenants and

agreements hereln contained shall give the undersigned, their successors and

assigns and the Archiractural Control Committee the right to enter upon the

property, upon or as to which said violations or breach exists, and summaxily

abate and remove at the expense of the owner, any erection, thing or condition
that may be or exist thereon contrary to the provisions hereof without being
decmed pguilty of trespass, conversion or destruction of property.

B. The result of every action or omission whereby any restrictions,
conditions, covenants or ngreement is violated, in whole or in part, is hereby
declared to be and conbtitute a nuisance and every remedy nllowed by law
agalnst a nulsance, either public or private, shall be applicable agalnst such

result. This remedy shall be deemed cumulative and not exclusive.
C. Violatlon of any of the restrictions, conditions, covenants or
agreements herefn concalned by any of the purchasers of wald property or thelr

heirs or assigno, shall give the rlght to uny othar owacr of property in thiy

subdivlision, the Architectural Control Committee or the underaigned, thelr

guccessors or assigns to prosccute any proceedings ot law or cquity agalnst

00Scad6hh9a
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such purchaser OT purchasers violating or attempting to violate any such cove~

nant and either prevent him or them from so doing or to recover damages for

such violatlion.

D. In the event the undersigned, the Architectural Control Committee
or any property owner {n this subdivision are successful in prosecuting any
violation in these restrictive covenaats, he may recover, in addition to any
other damages, cOSLS and expenses of the litigation, including reasonable

attorneys' fees from the party found to be in violation thereof.

E. Nothing contained herein shall be construed to require the Archi-
tectural Control Commlttee, or the undersigned, to enforce any of the provi-
slons contained herein by compencing legal action or otherwise; and nething
contained herein shall be construed To allow any owner of any lot in this sub-
division, their heirs, successors Or asslgns to commence suit agoinst said

conmlttee or the undersigned.

17. Voting

In voting pursuant to any applicable provision hereof, each lot owner of
record shall be entitled to oné (1) vote for each square foot of area owned by
him and the action resulting from sald vote shall be evidenced by a written
instrument algned and acknowledged by such lot owners and the same shall be

recorded in the County Recorder's Office of Salt Lake County, Utah.

18. Acceptance of Restrictions

All purchasers of property described above, or any portions thereof,
ghall, by acceptance of contracts or deeds for ony lot or lots shown thereon
or any portion thercof, thereby conclusively shall be deemed to have consented

and agreed to all restrictions, conditions, covenants and pgreements set forth

herein.

19. Severahility

Tt is exprossly agreed that in the event any covenant oF condition or
restriction hereinbefore contained, or any partion thereof, is held invalid or
void, said invalidity or voidness shall in no way affeet any valid conditions,
covenants or restrictlons contained herein, oll of which shall remaln in full

force and effect.
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20. Paragraph Headings

adings and phrases at the beginning of certain paragraphs are

a matter of convenlence an
part of this Declaration nor are they in any way

tent of the partjcular paragraph

Paragraph he
d for reference, and in no way are,

inserted only as
ed to be,

or are they intend
r daescribe the scape or in

to define, limit ©

or paragraphs to which they refer.

the owner has caused its corporate name and seal

IN WLITNESS WHEREOT,
duly authorized officer this jéﬂkday of

to be hereunto affixed by its

yu: 9 , 199%.
J

BRAMEMA& CORPORATION

( ) / // — 'Z'.-".'
e PR B .z%//w—‘-"“‘/'ﬁ / /"' ! r/p"f“f?.« [} '|\‘

ATTEST:

Secretary

STATE OF UTAH b] ‘
H 55. 'I':

COUNTY OF SALT LAKE )

On the _}aTﬁ. day of | S!fma~%’—“’ 199}, personally appeared before 1
me David H. Schmidt, president of BRAEMAR CORPORATION, a Utah corporatilon, i\
who, being by e duly sworn did say that the within and foregoing Declaration i
of Restrictive Covenants wag signed on behalf of said corporation by authority 3
of a resclution of its board of dircectors and the afrementioned David H. v
gchinide duly acknowledged to me that sald corporation oxecuted the same and %
thet the seal affixed 1s a serl of said corporation. i

WO FARY PUBLIC 4W -

Comiranon Lanend
June Do 400
GYERREMC, U EN
26’!’ Vrwad AR Seath
Want Jordan, Uty 84000
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