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AMENDED

DECLARATION OF CONDOMINTIUM

oF

MONTEGO PLACE CONDOMINIUM PROJECT

PHASE I

(An Expandable Condominium Project)

e

THIS DECLARATION is made and executed this _\A "~ day

of November 1991, by Colin D. Fryer (hereinafter referred to
as "Declarant".)

RECITATILS
A. Declarant is the record owner of that certain Tract

of real property more particularly described in Article II
hereof.

B. Various improvements have been or will be made to
the Tract so as to unable its use and operation as a
Condominium project. The construction of all of such
improvements has been or will be performed in accordance with
the information contained in this Declaration and in the Record
of Survey Map.
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C. Declarant desires, by filing this Declaration and
the Survey Map, to submit said Tract and all improvements now
or hereafter constructed thereon to the provisions of the Act
as a Condominium Project to be know as '"Montego Place
Condominium Project". As more fully set forth in Article III
hereof, Declarant reserved the right to expand the Project to
include certain additional real property and improvements
thereto.

D. Declarant intends to sell and convey to various
persons fee title to the individual Units contained in the
Project, together with the undivided ownership interests in the
Common Areas and Facilities appurtenant to such Units, subject
to the covenants, restrictions, and limitations herein set
forth.

NOW, THEREFORE, for the foregoing purposes, Declarant
hereby makes the following Declaration:

I. DEFINITIONS

When used in this Declaration (including in that
portion hereof entitled "Recitals"), each of the following
terms shall have the meaning indicated. Any term used herein
which is defined by the Act shall, te the extent permitted by
the context hereof, have the meaning ascribed by the Act.

1. Act shall mean and refer to the Utah Condominium
Ownership Act, Utah Code Annotated, §57-8-1 through 57-8-36
(Supp. 1983)

2. Additiopal Land shall mean, refer to, and consist
of the following described parcel of real property situated in
Salt Lake County, State of Utah:
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See Exhibit "C" attached hereto and
incorporated herein by reference.

3., Affiliate of Declarant shall mean and refer to any
person or entity which controls, is controlled by, or is under
common control with Declarant. A person or entity shall be
considered to control the Declarant if that person or entity
is a general partner, officer, director, or employee of the
Declarant who (i) directly or indirectly or acting in concert
with one or more persons, or through one or more subsidiaries,
owns, controls, or holds with power to vote, or holds proxies
representing, more than twenty percent (20%) of the voting
shares of Declarant; (ii) controls in any manner the election
of a majority of the directors of Declarant; or (iii) has
contributed more than twenty percent (20%) of the capital of
Declarant. A person or entity shall be considered to be
controlled by Declarant if Declarant is a general partner,
officer, director, or employee of that person or entity who:
(i) directly or indirectly or acting in concert with one or
more persons or through one or more subsidiaries, owns,
controls, or holds with power to vote, or holds proxies
representing, more than twenty percent (20%) of the voting
shares of that person or entity; (ii) controls in any manner
the election of a majority of the directors of that person or
entity; or (i1ii) has contributed more than twenty percent (20%)
of the capital of that person or entity.

4., MAssociation of Unit owners, Owners Agsociation of

Association shall mean and refer to all of the Owners taken as,

or acting as, a group in accordance with this Declaration.

5., pDuilding shall mean and refer to a structure con-
taining or to contain one or more Units.
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6. Building Number of Building Letter shall mean and
refer to the number, letter, or combination thereof (if any)

which designates a Building in the attached Extibit "A" and on
the Record of Survey Map.

7. Common Areas and Facilities or Common Areas shall

mean, refer to and include:

(a) The real property and interests in real pro-
pertv which this Declaration submits to the terms of
the Act, including the entirety of the Tract (but
excluding individual Units).

(b) All Common Areas and Facilities designated
as such in the Survey Map.

(¢) All Limited Common Areas and Facilities.

(d) All foundations, roofs, and lobbies consti-
tuting a portion of or included in the improvements
which comprise a part of the Project, and any halls,
corridors, stairs, stairways, entrances, and exits
which are designed for the use of more than one Unit.

(e) All instaliations for and all equipment con-

nected with the furnishing of Project utility services
such as electricity, gas, water, and sewer; excepting,
however, all such installations located within the
boundaries of a specific Unit which secrve only that
Unit.

(£) All tanks, pumps, motors, fans, compressors,
ducts and in general all apparatus, installations, and
facilities included within the Project and existing for
common use.

(g) The Project outdoor lighting, fences, land-
scaping, sidewalks, open parklng spaces, and roads.

(h} All portions of the Project not specifically
included within the individual Units.
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(i) All other parts of the Project normally in
common use of necessary of convenient to its use,
existence, maintenance, safety, or manadgement,

8. Common Expenses shall mean and refer to all sums
which are expended on behalf of all the Unit Owners and all
sums which are required by the Management Committee to perform
or exercise its functions, duties, or rights under the Act,
this Declaration, any Management Agreement which may be entered
intoe for operation of the Project, and such rules and
regulations as the Management Committee may from time to time
make and adopt.

9. Condominium Project or Project shall mean and refer

to the Montego Place Condominium Project.

10. Condominium Unit shall mean, and refer to, and in-

clude a Unit together with its appurtenant undivided ownership
interest in the Common Areas and Facilities, and its
appurtenant with such unit.

11. peglarant shall mean and refer tc Colin D. Fryer
or any successor, either by operation of law or through a
voluntary conveyance, transfer, or assignment, comes to stand
in the same relation to the Project and/or to the Additional
Land (or a porticn thereof) as did its predecessor.

12. Declaration shall mean and refer to this Declara-

tion of Condominium of the Montego Place Condominium Project,

as the same may hereafter be modified, amended, supplemented,

or expanded in accordance with law and tho provisions hercof

(and in particular, in accordance with the provisions of
Article III, Soctions 36 through 40, heroof concerning

amendments and supplements to the Declaration which are to

L 1]

[LE1946LES38




occur in conjunction with each addition to the Project or a
portion of the Additional Land).

13. Eligible Insurer or Guarantor shall mean and in-

clude an insurer or governmental guarantor of a Mortgage which
has requested notice of certain matters from the Association
in accordance with the Sixth Paragraph of Section 41, of
Article III of this Declaration.

14. Eligible Mortgagee shall mean and include a Mort-
gagee which has requested notice of certain matters from the
Association in accordance with the sixth Paragraph of Section
41 of Artiele III of this Declaration.

15. Limited common Areas and Facilities or Limited Com-~
mon Areas shall mean and refer to those Common Areas and
Facilities designed in this Declaration or in the Survey Map
as reserved for the use of a certain Unit to the exclusion of
the other Units.

16. Management Commivtee or Committee shall mean and
refer to the Management Committee of the Montego Place
Condominium Project.

17. Mortgage shall mean and include both a first mort-
gage on any Condominium Unit and a first Deed of Trust on any
Condominium uUnit.

18. Mortgage shall mean and include both a mortgagoe
under a first mortgage on any Condominium Unit and a
beneficiary under a first Deced of Trust on any Condominjium
Unit,
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19. Record_of Survey Map, Survey Map, or Map shall mean
and refer to the Record of Survey Map, filed herewith, entitled

"Record of Survey Map for Montego Place", executed and
acknowledge by Declarant on the July 27, 1990, consisting of
one (1) sheet(s), and prepared and certified to by Kenneth W.
Watson, a duly registered Utah Land Surveyor holding
Certificate No. 5190, as the same may hereafter be modified or
amended in accordance with the provisions of Article III,
Sections 36, through 40, hereof concerring amendments and
supplements to the Survey Map which are to occur in conjunction
with each addition to the Project of a portion of the
Additional Land).

20, Size shall mean and constitute the area of the
floor space within a Unit, 1in square feet, rounded to the
nearest whole number ending in zero (e.g., 550, 750, 1180), and
computed and determined as follows on the basis of dimensions
shown on the Survey Map. The measurements used in determining
Size shall run from the interior surfaces of the walls
surrounding the Unit concerned and each separate level, story,
or floor contalned within or making up the Unit shall be taken
into acsount and, subject to the following provisions, shall
augment the Size thereof. For purpeses of determining size the
arca of any space in a Unit intended for garage or vehicle
parking purpases or as an unfinished attic shall be complotely
excluded and space intended for a basement (finished or
unfinished) shall be discounted by a factor of fifty percent
(50%). So long as 1t substantlally complles with the
provisions of thls Section 20 and is not arbitrary, Declarant's
doterminatlon of the slze of a Unit, as set forth in this
Declaration or in any amendment or supplement hereto preparcd
purouant to Article III, Section 38 horoof, ahall be
conclunliva.

gLE13d6LE938




21. Tract shall mean, refer to, and consist of the real
property which Article II of this Declaration submits to the
terms of the Act, together with each and every portion of the
Additional Land which is added (from and after the time such
portion is added) to the Project in accordance with law and the

provisions of this Declaration.

22. Unit shall mean and refer to one or more rocms or
spaces located in a Building and intended for independent use
and which is designed as a Unit on the Record of Survey Map and
in Exhibit "A" attached hereto (and incorporated herein by this
reference). All walls on the perimeters of a Unit (up to the
interior surface) shall constitute a part of the Common Areas
and Facilities. A Unit shall include any walls, partitions,
floors, ceilings, and stairs which are wholly contained within
its vertical and horizontal perimeters and the interior
surfaces of any floors, ceilings, walls, or coverings which
bound it, provided, however, that a Unit shall not include
plpes, wires, conduits, or other utility lines running through
it which are utilized for or which serve more than one Unit and
shall not include any load bearing walls or floors comprising
a part of the Building in which the Unit is contained if such
Building contains more than one Unit. A Unit shall also
include all fixtures contained within its vertical and
horizontal perimetors and intended for the sole use of such
Unit.

23, Unit Number shall mean and refer to the nunmber,
letter, or combination thercof which designates a Unit in the
attached Exhibit "A" and on thae Record of Survey Map.

24. Unit owner or Qwnor ohall mean and rofer to the
poerson(s) who lg/arc the owner(s) of record (in the offlce of

tho County Racordor of Salt Lake County, State of Utah) of a
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fee or an undivided fee interests in a Condominium Unit.
Notwithstanding any applicable theory relating to a mortgage,
Deed of Trust, or like instrument, the term Unit Owner or Owner
shall not mean or include a mortgagee or a beneficiary or
trustee under a Deed of Trust unless and until such party has
acquired title pursuant to foreclosure of any arrangement or
proceeding in lieu thereof.

II. SUBMISSION

There is hereby submitted to the provision of the Act,
as the fTract initially associated with the Montego Place
Condominium Project, the following-described parcel of real
property situated in Salt Lake County, State of Utah:

See Exhibit "B" attached heretc and
incorporated herein by this reference.

TOGETHER WITH all easements, rights-of-
way, and other appurtenances and rights
incident to, appurtenant to, and
accompanying the Tract.

ALL OF THE FOREGOING IS SUBJECT TO:

all lines for current and future taxes,
assessments and charges impuswd or
levied by government, all quasi-
governmental authorities; all Patent
resaervations and exclusions; any
mineral reservations or record and
rights incident theroto; all
instruments of rocord which affect the
abovo-dascribed Tract or any portion
thereof, including, without limitation,
any mortgage or Deced of Trust, all
visiblo ecascmenta and rights-of-way;
all ocascments and rights-of-way of
racord; any casemonts, rilghts-of-way;
all casements and rights-of-way of
reccord; any cascments, rlghts-of-way,
oncroachments, or dipcrepancies shown
on or revealed hy the Survey Map or
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otheryise existing; an easement ror
each and every pipe, line, cable, wire,
utility line, or similar facility which
traverses or partially occupies the
above-described Tract at such time as
conatruction of all Project
improvements are complete; and " alil
easements necessary for ingress to,
egress from, maintenance of, and
replacement of all such pipes, lines,
cables wires, utility lines, and
similar facilities.

RESERVING UNTO DECLARANT, however, such
easements, and rights of ingress and
€gress over, aci.st, through and u.der
the above-des: iy~ Tract and any
improvements 1 or hereafter
constructed therr, as may be
reasonably Neiassary .or Declarant or
for any assignee or successor of
Declarant (in" a manner which is
reasonable and not inconsistent with
the provisions of this Declaratiorn):
(1) To construct and comple’ .

the Buildings and all of th
improvements described

Declaration or in the Survey Map
recorded concurrently herewith and to
do all things reasonably necessary or
pProper in connection therewith; and
(1i) To construct and co

Additional Land or any p

such improvements ag Declarant or said
assignee or successor shall determine
to building in its sole discretion (and
whether or not the Additional Land or
said portion has baen or thereafter
will be added to the Project);
(i1i) To improve portions of the Tract
with such other or additional
improvements, facilities or landscaping
designed for the use and enjoyment of
all the Owners as Declarant or as such
agsignee or successor may roagonably
determine to bho appropriatae, If,
puresuant to thao foregoing raservations,
the above deseribad Tract or any
improvement thercon is traveroed or
partially occupied by a permanent
improvemont or utility 1ling, a
perpotual cagsemont for such improvamant
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or utility line shall exist. A
perpetual easement for ingress and
egress shall also exist over any roads
shown on the Survey Map in favor of any
of the Additional Land not added to the
Project. With the excepting of suc“
perpetual easements, the reservations
hereby effected shall, unless sooner
terminated in accordance with their
terms, expire sever (7) years after the
date on which this Declaration is filed
for record in the office of the County
Recorder of Salt Lake County, Utah.

ITII. COVENANTS, CONDITIONS, AND RESTRICTIONS

The foregoing submission is made upon and under the
following covenants, conditions, and restrictions:

1. Description of Improvements. The improvements
included in the Project are now or will be located upon the

Tract. The significant improvements contained in the Project
include four (4) Buildings each containing six Units; a
swimming pool and related facilities, a pool building
containing changing rooms and restrooms for men and women, and
storage area for pool equipment; common parking areas; garage
and asphalt or concrete driveways. The location and
configuration of the improvements referred to in the foregoing
sentence are depicted on the Survey Map. The Project also
contain other improvements or a less significant nature, such
a outdoor lighting, fencing, laniscaping and concrete sidewalks
and walkways. There may also oe located within the Common
Areas certain man-made ponds or small streams. The water and
water rights for such ponds or streams are to be providod, if
at all, by and at the expense of the Association, antl the
Declarant has not conveyed to the Association or the Owners any
water rights or water stock for such purposes. The Survey Map
showa the number of stories and the number of Units which are

11
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contained in the Buildings included in the Project. Each of
said Buildings is composed of the following materials: all
load bearing and non-load bearing walls are wooden frame and
studded with wood; the foundation walls are of concrete; the
ground floor and second floor are of wooden joists covered with
plywood; the roof is of wooden trusses, joists, or laminated
beams surfaced with plywood and asphalt shingles; interior
walls are surfaced with sheetrock or gypsum board; and exterior
walls are surfaced with masonite, wood, stucco, stone and/or
brick siding.

2. Description and Legal Status of Units. The Record
of Survey Map shows the Unit Number of each Unit, its location,

dimensions from which its size may be determined, and the
Common Areas and Facilities to which it has immediate access,
Each Condominium Unit shall be capable of being separately
owried, encumbered, and conveyed. The undivided ownership
interest in the Common Areas and Facilities appurtenant to a
Unit may not be partitioned from the balance of the Common
Areas and Facilities by an Action pursuant to Chapter 39 of
Title 78, U.C.A. (1953). The immediately foregoing sentence
shall not prejudice or otherwise affect the rights set forth
in Sections 30 through 34, inclusive, in the event of
substantial destruction, condemnation or obsolescence. There
shall not be any restriction upon any Unit Owner's right of
ingress to and egress from his Unit.

3, Contents of Exhibit "a". Exhibit "A" to this De-
claration furnishes the following information with respect to
ecach Unit contained in the Project: (i) The Unit Number (ii)
the Letter or Number of the Bullding in which it is contained;
(1ii) The Size of the Units; and (iv) The percentage of
undivided ownership interost in the Common Areas which is

appurtenant to the Unit,
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4. Computation of Undivided Interests. The percentage

of undivided ownership interest in the Common Areas and
Facilities which, at any point in time, is appurtenant to a
Unit shall be equal to the ratio between the Size of such Unit
and the aggregate Sizes of all Units then included in the
Project. The percentage of undivided ownership interest which
is initially appurtenant to each Unit currently contained in
the Project has been computed in the aforesaid manner and
through use of the minor adjustments described at the end of
this Section 4. From time to time in the future and under the
circumstances described in Section 36 through 40 of this
Article III, the undivided ownership interest appurtenant to
each Unit theretofore contained in the Preject may be recompute
and redetermined, but always through use of the formula
described at the outset of this Section 4. In utilizing said
formula, however, Declarant shall have the right to make minor
adjustments in some or all of the percentage interests which
result from a strict application thereof for the purpose, but
only for the purpose of assuring that at all times the total
undivided ownership interest respecting the Project equals
~00%.

5. Limited Common Areas. The Limited Common Areas and
Facilities which are contained in the Project (other than
Limited Common Areas located on or otherwise associated with
portions of the Additional Land) consist of all the following
which are labelled as such on the Survey Map: All patios,
porches, balconles, decks, private front and back yard areas
and atorage shed, if any, attached or adjacent to a Unit. The
exclusive use of cach patio, porch, balcony, deck, private yard
area or storage shed, is reserved to the Unit which it adjoins,
with which it is associated, or as designated on the Survey

Map.
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6. Conveyancing. Any deed, lease, mortgage, Deed of
Trust, or other instrument conveying or encumbering a
Condominium Unit shall describe the interest or estate involved
substantially as follows:

Unit No. contained within the
Montego Place Condominium Project as
the same is identified in the Record
of Survey Map recorded in Salt Lake
County, Utah, as Entry No.

(As said Record of Survey Map may have
heretofore been amended or
supplemented) and in the Declaration
of Condominium of the Montego Place
Condominium Project recorded in Salt
Lake Ceunty, Utah as Entry No.

in Book ______ _ at Page __

(as said Declaration may  have
heretofore been amended or
supplemented) . TOGETHER WITH the

undivided ownership interest in said

Project's Common Areas and Facilities

which is appurtenant to said Unit (the

referenced Declaration of Condominium

providing for periodic alteration both

in the magnitude of said undivided

ownership interest and in the

composition of the common Areas and

Facilities to which said interest

relate) as more particularly described

in said peclaration.
Whether or not the description employed in any such instrument
is in the above specified form, all provisions of this
Declaration shall be binding upen and shall inure to the
benefit of any party who acquires any in'erest in a Unit.
Neither the percentage of undivided ownership interest in the
Common Areas and Facllities nor the right of exclusive use of
a Limited Common Area and Facility shall be separated from the
Unit to which it appertains; and, even though not specifically
mentioned in the instrument of transfer, such percentage of
undivided ownership interest and such right of exclusive use
shall automatically accompany the transfer of the Unit to which

they rolate.
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7. Use Restrictions. All Units and Limited Common
Areas are intended to be used for residential housing and are

restricted to such use. No Unit or ILimited Common Areas shall
be used, occupied, or altered in violation of law, so as to
detract form the appearance or value of any with the rights of
any Unit Owner, or in a way which would result in an increase
in the cost of any insurance covering the Project as a whole.
Without 1limiting the breadth of the foreqgoing sentence,
aluminum foil, newspapers, or any other similar materials may
not be used to cover the windows in any Unit. The Common Areas
and Facilities shall be used only in a manner which is
consistent with their community nature and with the use
restrictions applicable to the Units. Without 1limiting the
breadth of the foregoing sentence: (1) No automobile or other
vehicle shall be parked in front of a garage or parking stall,
in front of a walkway, or at any location within the project
which impairs or tends to impair vehicular or pedestrian access
within the Project or to and from its various parts; (ii) No
radio or television antenna or any wiring for any purpose may
pbe installed on the exterior of any puilding without the prioxr
written approval of the Management committee; (iii) No sign,
advertisement, notice or other lettering shall be exhibited,
inscribed, painted, or affixed by any Owner at any location
within the Common Areas or at any location within each Unit
visible from the Common Area without the prior written consent
of the Management Committee; (iv) No sidewalk, entrance,
passage, vestibule, stairway, corridor, or hall, comprising a
part of the Common Area (other than Limited Common Areas), may
be obstructed or encumbered or used for any purpose other than
increase ingress and egress to and from Units; (v) No garments,
rugs, other houschold items, or wash lines of any kind may be
hung, erccted, or maintained outside of an Owner's Unit; (vi)
No Unit Owner shall discard or permit to fall any itoms from
the windows of the Owner's Unit; (vii) No articles belonging
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to owners shall be kept within or upon Common Areas (other than
Limited Common Areas associated with the Owner's Unit; (viii)
No mechanical repairs to vehicles shall be made on Common Areas
(other than Limited Common Areas associated with the Owner's
Unit in accordance with rules established by the Management
Committee); and (ix) No recreational vehicles, boats or
trailers shall be parked on Common Areas or Limited Common
Areas associated with the Owner's Unit, other than areas
specifically designated therefor, except that such vehicles,
boats and trailers may be kept in a garage that is part of an
owner's Unit of the garage doors may be completely closed. No
leases, charges for use, rental agreements, licenses, or
similar arrangements shall be employed or entered into with
regpect to any portion of the Common Areas and Facilities.
Neilther animals other than small dogs, cats or birds, nor other
household pets, except as allowed by the Management Committee
in reasonable numbers, shall be kept or allowed in any part of
the Project. The foregoing sentence shall be deemed to
prohibit, among other things, the keeping of any dog weighing
more than twenty (20) pounds and the keeping in any Unit of
more than two, in any combination, dogs and/or cats and/or
birds. Whenever a pet is allowed to leave a Unit, it shall be
firmly held, on a leash or in a cage, Owners shall he
responsible for their pets while on the Commen Areas and shall
promptly remove from the Common Areas any feces left by their
pet.

B. Daclarant's Sales Progran. Notwithstanding the
provisions of the foregoing Section 7, until the happening of
the event described in the second Paragraph of this Section 8,
Declarant shall have the following rights in furtherance of any
sales, promotional, or other activities designed to accomplish
or facilitate the sale of all Units owned o to be owned by
Doclarant:

16
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(i) Declarant shall have the right to maintain ten
(10) or less sales offices and/or model Units. Such offices
and/or model Units may be one or more Units (of any floor area
and at any location) owned by it, one or more separate
structures or facilities places on the Tract for the purpose
of aiding Declarant's sales efforts, or any combination of the
foregoing. If one or more separate structures or facilities
is so employed by Declarant, each shall be reasonably located
given the layout of the Project, and each shall have an
aggregate floor area not substantially in excess of twice the
aggregate floor area of the largest Unit contained in the
Project or on the Additional Land.

(ii) Declarant shall have the right to maintain an
reasonable number of promotional, advertising, and/or
directional signs, banners, awnings, flags, or similar devices
at any place or places on the Tract, but any such device shall
be a sgize and in a location as is reasonable and customary.

Declarant shall have the right from time to time to locate or
releocate any of its sales offices, medel Units, and/or signs,
banners, or similar devices, but in connection with each such
location or relocation shall observe the limitations imposed
by the preceding portion of this Section. Within a reasonable
period of time after the happening of the event described in
the second Paragraph of this Section 8, Declarant shall have
the right to remove from the Project any signs, banners, or
similar devices and any separate structure or facility which
was places on a portion of the Tract for the purpose of aiding
beclarant's sales effort.

The event referred to in the first Paragraph of this Section
8 shall be the first to occur of the followlng:
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(a) Declarant ceases to be a Unit Owner or
all of the Additional Land has been added to the
project, whichever last occurs, or

(b) The expiration of seven (7) years after
the date on which this Declaration is filed of record
in the office of the County Recorder of Salt Lake
County, Utah.

9. Completion Obligation. Declarant hereby covenants
in favor of each person who contracts with Declarant for the

purchase of a Unit located or to be located on any portion of
the Tract that no later twenty-three (23) months after the date
on which such contract is entered into: (i) The Unit which such
person has contracted to purchase, the Building within which
such Unit is contained or is to be contained, and each Limited
Common Area appurtenant to such Unit shall be fully constructed
and ready for use or occupancy (as the case may be); and (il)
of the Common Areas all proposed or planned roadways, parking
spaces, sidewalks, fences, outdoor lighting, landscaping, and
utility lines and conduits necessary to enable full use and
enjoyment of the Unit concerned and contained within the Tract.

10, Condition and Majintenance of Units and Limited Com~
mon Areas. Each unit, and all utility facilities, 1lines,
ducts, and other such apparatus serving solely such Unit, and
located withiln the boundary of such Unit shall be maintained
by the Owner thereof so as nct to detract from the appearance
of the Project and so as not to affect adversely the value or
use of any other Unit or other portions of the Project.
Utility charges for any lighting on the exterior of a Unit and
wired to that Unit's separate meter shall be pald by the Unit
Owner notwithstanding that the lighting is connected to a
commonly controlled switch and that the committee maintains
such lighting. Each Unit Owner shall keep his appurtenant
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patio(s), porch(es), balcony(s), deck(s) and/or storage
shed(s), 1f any, in a clean, sanitary and orderly condition,
but shall not otherwise repair or maintain the same. The
Committee shall have no obligation regarding cleaning or care
which is required to be accomplished by the Owners.

11, Encroachments. In the event that any portion of

the Common Area, a Limited Common Area, a Unit, and/or a
Building (whether constructed by Declarant or reconstructed so
as to substantially duplicate a Unit or Building originally
constructed by Declarant) encroaches or comes to encroach on
the Common Areas, another Limited Common Area, another Unit,
and/or another Building, as a result of construction,
reconstruction, repair, shifting, settlement, or movement, an
easement for such encroachment is created hereby ..nd shall
exist so long as such encroachment exists.

12. Status anpd General Authority of Committee. The

Condominium Project shall be managed, operated, and maintained
by the Management Committee on behalf of the Unit Owners. The
Committee shall, in connection with its exercise of any of the
powers delineated in subparagraphs (a) through (j) below,
constitute a legal entity capable of dealing in its Committee
nama, The Management Committee shall have, and 1s hereby
granted, the following authority and powers:

(a) The power and authority to enter upon any
Condominium Unit and any Limited Common Area to make
emergency repairs and a reasonable right of entry
thercupon to do other work reasonably nacessary for the
propor malntenance and operatlion of the Projoct.

(b) 'The authority, without the vote or consent
of the Unit Ownors, Mortgagees, 1insurers or guarantors
of Mortgngeo, or of any other person(s), toc grant or
creato, on such terms as it deems advisable, roasonable
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permits, licenses, and easements over, under, across,
and through the Common Areas and Facilities for
utilities, roads and other purpnses reasonably necnssary
or useful for the proper maintenance and operation of
the Project.

(c) The authority to execute and record, on be-~
half of all the Unit Owners, any amendment to the
Declaration or Record of Survey Map which has been
approved by the vote or consent necessary to authorize
such amendment.

(d) The power to sue and be sued.

(e) The authority to enter into contracts which
in any way concern the Project, so long as any vote or
consent necessitated by the subject matter of the
agreement has been obtained.

(f) The power and authority to convey or transfer
any interest in real property, so long as any vote or
consent necessary under the circumstances has been
obtained.

(g) The power and authority to purchase, other-
wise acquire, and accept title to, any interest in real
property, so long as such action has been authorized by
any vote or consent which is necessary under the
circumstances.

(h) The power and authority to add any interest
in real property obtained pursuant to subparagraph (g)
above to the Condominium Project, so long as such action
has been authorized by the necessary vote or consent,

(1) The authority to promulgate such recasonable
rules, regulations, and procedures as may be necessary
or desirable to aid the Committee in carrying out any
of it funclions or to insure that thao Project is
maintained and used in a manner consistent with tho
interests of the Unit ownors.
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(3) The power and authority to perform any other
acts and to enter into any other transactions which me
be reasonably necessary for the Management Committee to
perform its functions on behalf of the Unit Owners.
Any instruments executed by the Management Committee
that recites facts which, if true, would establish the
Committee's power and authority to accomplish through
such instrument what is purported to be accomplished
thereby shall conclusively establish said power and
authority in favor of any person who in good faith and
for value relies upon said instrument.

13, Professional Manadgement. Unless approval for self-
management 1s obtained by a two-third majority vote of the
Committee shall carry out through 2 professional manager those
of its functions which are properly che subject of delegation.
The professional manager so engaged shall be an independent
contractor and not an agent or employee of the Committee, shall
be responsible for managing the Project for the benefit of the
Committee and the Unit Owners, and shall, to the extent
permitted by law and by the terms of the agreement with the
Committee, be authorized to perform any of the functions or
acts required or permitted to be performed by the Management
Committee itself. Any such management agreement entered into
prior to the happening of the event described in the second
Paragraph of Section 14, of this Article III shall provide that
elther party, with or without cause and without payment of any
termination fee or being subject to any penalty, may terminate
same upon not in excess of thirty (30) days written notice to
the other party thercoto.

14. Composition of Management Gommittee. The committee
shall be composed of flve (5) mombers. At the first regular

ownors meoting, throe (3) Committoo members shall be celocted
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for two-year terms and two members for one-year terms. At each
annual owners meeting thereafter, any vacant seat on the
Committee shall be filled with a member elected for a two-year
term. Only Unit Owners and officers and agents of Owners other
than individuals shall be eligible for Committee membership.
At each annual meeting, the percentage of undivided ownership
interest appurtenant to a Unit may be voted in favor of as many
candidates for Committee membership as there are seats on the
Committee to be filled; provided, however that until the
happening of the event described in the second Paragraph of
this Section, Declarant alcne shall be entitled to select four
of the five Committee members. Notwithstanding the foregoing
provisions, until the first annual meeting of the Owners, the
members of the Committee, although numbering less than five,
shall be the following person(s) and each shall hold the
office(s) indicated opposite his name:

Colin D. Fryer owner

Any committee member who fails on three successive occasions
to attend Committee meetings (whether regulate or special) or
who has faliled to attend at least twenty-five percent. (25%) of
all Committee meetings (whether regular or special held during
any 12 month period shall automatically forfeit his seat. In
the event a Committee scat which was filled by Declarant
becomes vacant prior to the happening of the event described
in the second Paragraph of this Section 14, whether by reason
of forfeiture or due to another cause, Declarant shall select
a replacement member to sit on the committee for the balance
of the torm assoclated with the term of the vacated soat. In
all other cases of vacancy, the romaining Committec member
shall elect a replacement to sit on the Ccommittee until the
cxpiration of the term for whlch the member boing roploces wes
electad. Unless ho forfelts or otherwiso losos hio scat ag
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herein provided, a member shall serve on the Committee until
his successor if elected and qualifies. Committee members
shall be reimbursed for all expenses reasonably incurred in
connection with Committee businiss. The Committee may fix such
compensation for any member as may be reasonable in light of
the committee duties which that member is required to perform.

The event referred to in the first Paragraph of this Section
14, shall be the first to occur of the following:

(a) The date Declarant has conveyed to purchasers
seventy-five percent (75%) of the Condominium Units
included in the Project or all Additional Land has been
added to the Project, whichever last occurs; or

(b) The expiration of six (6) years after the
date on which the first Condominium Unit is conveyed by
Declarant to a purchaser.

15. Committee Officers and Agents. The Committee shall
perform its functions through those members who are elected as
officers by the Committee and through such agents or employees
as the Committee may appoint. Any Committee officer, agent,
or employee may at any time be removed with or without cause
by the vote of the majority of the Committee members. The
officers of the Committee, and their rrspective powers and
functions, shall be as follows:

(a) Prasident. The President shall be the chief
executive of the Committee and shall exercise general
supervision over the property and affairs of the
Project. He shall preside over all meetings of the
Committee and of the Unit Owners. He shall execute all
instruments on behalf of the Comnittee,
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(b) Vice-rresident. The Vice-President shall
have all the powers of the President in the event of the
latter's absence or inability to act.

(¢) Secretary. The Secretary shall keep minutes
of meetings of the Committee and of the Unit Owners and
shall keep all records which are required or made
necessary by the Act, this Declaration, or the
Committee.

(d) Treasurer. The Treasurer shall have custody
and control of the funds available to the Committee.
If the Project comes to contain fifty (50) or more
Units, the Treasurer shall cause to be prepared an
annual audited financial statement for each fiscal year
of Project operation. Upon request of the Committee he
shall furnish it with a bond in the amount specified by
the committee, conditicned upon the faithful performance
of his duties. The office of Secretary and Treasurer

or of Vice-President and Treasurer may he held by the
same Committee member.

16. Committee_ Meetings. A regular meeting of the
committee shall be held immediately after the adjournment of

each annual Owners meeting. Other regular meetings shall be
held at periedic intervals at such time and place as the
committee may provide. Either oral or written notice shall be
given to each Committee Member of the time and place of each
regular Committee Meeting at least three (3) days prior to such
meeting. Special Committee meetings shall be held whenever
called by the President or by any two members of the Committee.
Reasonable effort shall be made to give either oral or written
notice of a special meeting to ecach Committee member at loast
three (3) days (but in the event of an emergency twenty-four
(24] hours) before the time fixed for the mecting. Adequate
notice of a special mecting shall be deemnd to have been given
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to a member if such effort is made, even though the member
concerned does not actually receive notice. The propriety of
holding any meeting which is attended by all Committee members
may not be challenged on grounds of inadequate notice. A
quorum for the transaction of business at any Committee meeting
shall consist of a majority of all the members then in office.

Upcon written request of Owners of Units in any Part of the
Project (as such Parts are designated in the Declaration and
Supplenments thereto) owning at least thirty~three percent (33%)
of the aggregate undivided ownership interest in such Part, the
President shall call a special meeting of the Committee to
discuss specified matters of concern to Owners in such Part.

17. Owners Meeting. The annual meeting of the Unit
owners shall be held at 7:00 p.m. on the second Monday in June,
1990, and on the second Monday in June of each succeeding year.
Whenever such day is a leyal holiday, the meeting shall occur
on the first business day thereafter. The place of meeting
shall be at a location in Salt Lake County, Utah, specified in
the notice of meeting. At least ten (10) but nor more than
thirty (30) days before the date of the annual meeting, a
written notice thereof shall be personally delivered or mailed
postage prepald to each person who appears as an Owner, at the
latest address for such person appearing, in the records of the
Committee at the time of delivery or mailing. Such notice
shall state the time, place, and general purpose of the
meecting.

Special meotings of the Owners may be called by the President,
by any two members of the cCommittee, or by Unit Owners
cumulatively holding at least one fourth (1/4) of the undivided
ownership interest in the Project. At least two (2) but not
more than thirty (30) days before the date sot for a speclal
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meeting, written notice thereof shall be given in the manner
described in the immediately preceding Paragraph.

No notice of any Owners meeting shall be required if a waiver
of such notice is signed by all of the Owners. Whenever all
the Owners meet in person or by proxy, such meeting may not be
challenged on grounds of inadequate notice. The presence of
Owners entitled to cast a majority of all the undivided
ownership interest in the Project shall constitute a quorum for
the transaction of business at any owners meeting. In the
event a quorum is not present at any Owners Meeting, whether
regular or special, the meeting may be adjourned and
rescheduled for a time no earlier than forty-eight (48) hours,
and no later than thirty (30) days, after the time set for the
original meeting. No notice of such rescheduled meeting shall
be regquired. The presence of Owners entitled to cast twenty-
five percent (25%) of all the undivided ownership interest in
the Project shall constitute a quorum at the rescheduled
meeting. Notwithstanding the foregeing provisions of this
Paragraph, however, in any case in which the Act or this
Declaration requires the affirmative vote of at least a
specified percentage of the Project's undivided ownership
interest for authorization or approval of a matter, the
presence of Owners entitled to cast such percentage shall be
necessary to constitute a quorum at any meeting (whether
original or rescheduled) at which action on such matter is
taken.

18. VYoting - Multiple ownership. The vote attributable

to and oxercisable in connection with a Unit shall be the
percentage of undivided ownership interest which is then
appurtanant thereto. In the event thero is more than one Owner
of a particular Unit, the vote relating to such Unit shall be
oxorcised as such Owners may determine ameng themselves. A
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vote cast at any meeting by any of such Owners shall be
conclusively presumed to be the vote attributable to the Unit
concerned unless an objection is immediately made by another
owner of the same Unit. In the event such an objection is
made, the vote involved shall not be counted for any purpose
whatsoever other than to determine whether a guorum exists.

19. Lists of Unit Owners, Eligible Mortgagees, and Eli=-
gible Insurers or Guarantors, The committee shall maintain
up-tn-date records showing: (i) The name of each person who is
an owner, the address of such person, and the Unit which is
owned by such Owner; (ii) The name of each person or entity who
is an Eligible Mortgagee, the address of such person or entity,
and the unit which is encumbered by the Mortgage held by such
person or entity; and (iii) The name of each person or entity
who is an Eligible Insurer or Guarantor, the address of such
person or entity, and the Unit which is encumbered by the

Mortgage insured or guaranteed by such person or entity. 1In
the event of any transfer of a fee or undivided fee interest
in a Unit, either the transferor or transferee shall furnish
the Committee with evidence establishing that the transfer has
occurred and that the Detd or other instrument accomplishing
the transfer is of record in the office of the County Recorder
of Salt Lake County, Utah, The Committee may for all purposes
act and rely on the information concerning Owners and Unit
ownership which is thus acquired by lt, or at its option, the
Committee may act and rely on current ownership information
raspecting any Unit or Units which is obtained from the office
of the County Recorder of Salt Lake County, Utah. The address
of an Owner shall be deamed to be the address of the Unit owned
oy such person unless the Committoo is othorwise advisad.
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20. Limitation on Improvements by Acsociation. Until
occurrence of the event described in the second Paragraph of
this Section, neither the Association nor the Management
committee shall, without the written consent of Declarant, make
any improvement to or alteration in any of the Common Areas and
Facilities other than such repairs, replacements, or similar
matters as may be necessary to properly maintain the Common
AReas as originally created or constructed by Declarant.

The event referred to in the first Paragraph of this Section
shall be the first to occur of the following:

(a) The date Declarant has conveyed seventy-five
percent (75%) of the Units :ncluded in the project or
all additional land has been added to the Project,
whichever last occurs; or

(b) The expiration of six (6) years after the
date on which the first condominium Unit is conveyed by
Declarant to a purchaser,.

21. capital Improvements. Additions or capital im-
provements to the Project which cost no more than FIVE THOUSAND

DOLLARS ($5,000.00) may be authorized by the Management
committee alone. Additions or capital improvements the cost
of which will exceed such amount must, prior to being
conestructed or accomplished, be authorized by at least a
majority of the undivided ownership interest in the Project.
Any addition or capital improvement which would materially
alter the nature of the Project must, regardless of its cost
and prior to being constructed or accomplished be authorized
by at least sixty-seven percent (67%) of the Project's
undivided ownership intorest. Al provisions of this Section
21, aro subjoct to the limitations imposed hy the foregoing
foctlon 20.
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22. Operation and Maintepance. The Management Commit-
tee shall, as a portion of the Common Expenses, pay for, or
provide for the payment of, all utility services furnished to
the Project which are not separately motered and billed to
individual Units by the utility or other party furnishing such
service. Except as otherwise provided in the balance of this
Section 22, or in Section 10, of this Article III, the
Committee shall provide for such maintenance and operation of
the Common and Limited Common Areas and Facilities as may be
reasonably necessary to make them appropriately usable in
conjunction with the Units and to keep them clean, functional,
attractive, and generally in good condition and repair.
Without limiting the breadth of the foregoing, the Committee
shall provide for such maintenance to the storm systems and
irrigation systems within the Project boundaries as may be
necessary to keep them clean, functional and generally in good
repair,

23. Payment of Expenses, Before January 15th of each

year, the Committee shall prepare a budget which sets forth an
itemization of the Common Expenses which are anticipated for
the twelve (12) month period commencing with the following
April 1st. Such budget shall take into account any deficit or
surplus realized during the current fiscal y2ar and such sums
as may be necessary to fund the reserve required under the
sccond Paragraph of this Section, The total of such expenses
shall be apportioned among all the Units on the basis of their
respective appurtenant percentage of undivided ownership
intorest (subject, however, to the provision which appears at
the end of this Paragraph). Prior to the tenth (10th) day of
each month during the flecal year covered by the budget, cach
Unit Owner shall pay to the Committee as such Owner's share of
the Common Expenseo one-twalfth (1/12) of the amount no
apportioned to such Ownor's Unit, If the aggrogate of monthly
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payments attributable to all of the Units is too large or too
small as a result of unanticipated income or expenses or if the
monthly payments attributable to a particular Unit or Units are
too large or too small as a result of an additional Unit or
Units being produced by the addition to the Project of a
portion of the Additional Land, the committee may from time to
time effect an equitable change in the amount of said payments.
The dates and manner of payment shall be determined by the
Committee. The foregoing method of assessing the Common
Expenses to the Units shall commence when Declarant conveys the
first Unit to a purchaser and may be altered by the Committee
thereafter so long as the method it adopts is consistent with
good accounting practice and requires that portion of Common
Expenses borne by each Unit during a twelve (12) month period
be determined on the basis of its appurtenant undivided
ownership interest as set forth in this Declaration; provided,
however, that an uncompleted Unit shall not be required to
share in Common Expenses required to be borne by a Unit until
the either of the following has occurred: (i) Title to such
Unit is no longer vested in Declarant or such Unit is occupied
for the first time for residential purposes following
recordation of this Declaration, whichever first occurs; or
(i1) the completion of a Unit. A Unit shall be complete only
upon all construction and finishing being completed so that the
Unit is ready for residential purposes Including, but not
limited to, completion of interior and oxterior painting.

The Committee shall establish and maintain an adequate rescrve
fund for the poriodic malntenance, repair and replacoment of
the Common Arcas and Facllitiee and those Limited Common Arcas
which the Committeo is obligated to maintain., As provided in
the immediately [forogoing Paragraph, such fund shall be
maintained out of regular monthly payments of Common Exponsos.
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Such fund shall be maintained in a reasonably ligquid, interest
bearing investment or account as determined by the Management
Committee.

The Committee shall also establish a working capital fund for
the initial months of the Project's operation equal to at least
two (2) months estimated Common Expenses. Each Condominium
Unit's share of the working capital fund shall be collected and
transferred to the Committee at the time of closing of the sale
of such Condominium Unit by Declarant. Notwithstanding the
foregoing, the contribution to the working capital fund for
each unsold Condominium Unit shall be paid to the Committee at
the time such Condominium Unit is first occupied for
residential purposes or the completion of the Unit, whichever
first occurs. with respect to each Condominium Unit for
capital fund, the Declarant pays the contribution to the
working capital fund, the Declarant shall be reimbursed for
such contribution by the purchaser of such Unit at the time of
the closing of the sale to such purchaser. The purpose of the
working capital fund 1s to insure that the Committee will have
cash available to meet unforeseen expenditures or to acquire
additional equipment or services deemed necessary or desireable
by the Committee. Amounts paid into the working capital fund
are not to bae considered as advance payment or regular monthly
payments of Common Expenseas.

24, emodies for Nonpayment. No Unit owner may exempt
himeelf form liability for his contribution to common expensas
by wailver of the usc or anjoyment of any of the Common Areas.
Should any Unit Ownor fall to pay whoen due such Ownor's share
of the Common Expenpes, tho Unit Owner shall pay a TEN DOLLARS
(610.00) late feo and tho dellnguent payment shall bear
intoreot at the rate of the higher of clighteoen percont (18%)
por annum or the primo rate thom belng charged by Fireot
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Security Bank of Utah on the date such payment became
delinquent. The Committee may enforce any remedy provided in
the Act or otherwise available for collection of delinquent
Common Expense assessments shall be joint and several, and any
remedy for the collection of such assessments may be enforced
against any Owner of the Unit concerned or against the Unit
itself. The personal obligation of an Owner to pay such
Owner's share of the Common Expenses shall not pass to
successors 1in title unless assumed by them. Any relief
obtained, whether or not through foreclosure proceedings, shall
include the Committee's costs and expenses and reasonable
attorney's fees. In the event of foreclosure, after
institution of the action the committee shall, without regard
to the value of the Unit or the extent of the Owner's equity
therein, be entitled to the appointment of a receiver to
collect any income or rentals which may be produced by the Unit
concerned.

25, Manpagement Committee Liability. No member of the
Management Committee shall be liable to the Unit Owners for any

mistake of judgment, for negligence, or on other grounds,
except for such member's own individual and willful misconduct
or bad faith. The Unit Owners shall indemnify and hold
harmless each member of the Management Committee from and
against all liability to third parties arising out of any
contract made by the Management Committeac on behalf of the
Owners, unless such contract was made in bad faith or contrary
to the provisions of the Act or this Declaration. Tha
liabllities of any Unit Owner arising out of any contract made
by tho Managemont Committee or out of the indemnification
provinlon set forth in the foregoing portion of this Saction
25, ohall be 1llmited to the total liability concornod
multipliod by such Owner's poarcentage of undivided ownorship
Interast in tho Common Arcao.
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26. Bagzard Insurance. The Management Committee or
Association of Unit Owners shall at all times maintain in
force, and pay the premiums for, hazard insurance meeting the

following requirements:

(i) A "master" or "blanket" type policy of pro-
perty insurance shall be maintained covering the entire
Project, including: Common Areas and Facilities;
Limited Common i.reas; Units; fixtures, building service
equipment, personal property, and supplies comprising
a part of the Common Areas and Facilities or owned by
the Management Committee or the Owners Association; and
fixtures, equipment, or other property comprising a part
of or located within any Unit and which are of a class
typically encumbered by Mortgages held by the Federal
National Mortgage Association (hereinafter, "FNMA") or
other similar institutional Mortgage investors; but
excluding land, foundations, excavation, and other items
normally not covered by such policies, References
herein to a ‘"master" or "blanket" type policy of
property insurance are intended to denote single entity
condominium insurance coverage. As a minimum, such
"master" or "blanket" policy shall afford protection
against loss or damage by fire, by other perils normally
covered by the standard extended coverage endorsement,
and by all other perils which are customarily covored
with respect to condominium projects including (without
limitation) all perlls normally covered by the standard
"all risk" andorsement, whera such e¢ndorscment is
available. Such "mastor" or "blankoet" policy shall be
in an amount not less than ono hundroed porcent (100%)
of current replacement coets of all eclemonts of the
Project coveroed by ouch policy, oxclusive of land,
foundations, oxcavation, and othor itoms normally
oxcludaed f{rom covarago,
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(1i) If a steam boiler is or comes to be in oper-
ation in the Project, there shall be maintained a policy

of insurance providing coverage against loss or damage
resulting from steam boiler equipment accidents in an
amount not less than ONE HUNDRED THOUSAND DOLLARS
($100,000.00) per accident per location or such greater
amount as deemed prudent based on the nature of the
Project.

(1ii) If the Project is or comes to be situated
in an area having special flood hazards and for which
flood insurance has been made available under the
National Floed Insurance Program ("NFIP"), a "master"
or "blanket" policy of flood insurance shall be
maintained covering the Buildings and any other property
covered by the required form of policy (hcreinafter,
"Insurable Property") in an amount deemed appropriate,
but not less than the lesser of (1) the maximum limit
of coverage available under NFIP for all Buildings and
Insurable Property within any portion of the Project
located within a designated flood hazard area; or (2)
one hundred percent (1.00%) of current replacement cost
of all such Buildings and Insurable Property. Such
policy shall be in a form which meets the criteria set
forth in the most current Guidelines on the Subiject
issued by the Federal Insurance Administrator.

(iv) The name of the insured under each policy
required to be maintained by the foregoing items (1),
(i), and (ii1) shall beo set forth therein substantially
ap follown: "Apsoclation of Unit Owners of Montogo
Place Condominium Project for the use and hanefit of the
individual Owners". [Sald Owners shall be designated
by name, if roguired.] Notwithstanding tho roquiramont
of the two immadiatoly forogelng sontences, each such

[ole]

policy may boe isnsued in the namo of an authorizod é:
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representative of the Association, including any
insurance Trustee with whom the Association has entered
into an Insurance Trust Agreement, or any successor to
such Trustee, for the Use and benefit of the individual
Unit Owners. Loss payable shall be in favor of the
Owners Association (or Insurance Trustee), as a trustee
for each Unit Owner and each such Owner's Mortgagee.
Each Unit Owner and each such Owner's Mortgagee, if any,
shall be beneficiaries of such policy in the percentage
of such Owner's undivided ownerrhip interest in the
Common Areas and Facilities. Evidence of insurance
shall be insued to each Unit Owner and Mortgagee upon
request.

(v) Each policy required to be maintained by the
foregoing items (i), (ii), 2nd (iil) shall contain the
standard mortgage clause or equivalent endorsement
(without Contribution), commonly accepted by private
institutional Mortgage investors in the area in which
the Project is located. If FNMA is a holder of one or
more Mortgagee or Condominium Units within the Projesct,
such mortgage clause shall name FNMA or FNMA's servicer
is named as Mortgagee in such mortgage clause, such
servicer's name shall be followed therein by the phrase
"its successors and assigns". In addition, such
mortgage clause or another appropriate provision of each
such policy shall provide that the Policy may not be
cancelled or substantially modified without at least ten
(10) days' prior written notice to the Association and
to each Mortgagee which is listed as a scheduled holder
of a Mortgage in the policy.

(vi) Each policy required to be maintained by the
foregoing ltems (i), (1i), and (1il) shall also contain
or provide for tha following: rocognition of any
insurance trust agreement; a waiver of tha right of
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subrogation against Unit Owners individually: the
insurance is not prejudiced by an act or neglect of
individual Unit Owners which is not in the control of
such Unit Owners collectively; and the policy is primary
in the event the Unit Owner has other insurance covering
the same loss. The requirements stated in this item
(vi} are generally provided by the insurer in the form
of a "Special Condominium Endorsement”" or its
equivalent.

(vii) Each pclicy required to be maintained by
the foregoing items (i) (ii), and (iii) shall also
contain or provide for the following: (1) an Agreed
Amount and Inflation Guard Endorsement," if available;
and (2) "Construction Code Endorsements" (Such as a
Demolition Cos: Endorsement", a "Contingent Liability
from Operation of Building Laws Endorsement,”" and an
"Incrersed Cost of Construction Endorsement"), if the
Project is subject to a construction code provision
which would become operative upon Partial or Substantial
Destruction and require changes in undamaged portions
of the Britiing(s), thereby imposing significant costs
in the evunt of such Destruction of the Project by an
insured peril.

27. Fidelity Bonds. The Management Committee or the
Association of Unit Owners shall at all times maintain in force
and pay the premiums for "blanket" fidelity bonds for all

officers, mombers, and omployeces of the Committed and the
Assoclation and for all other persons handling or responsible
for funds of or adm.nisterced by the Committee or the
Assocliation. Furthermora, where the Committee or the
Association has dolaegatod some or all of the responsibility for
the handling of funds to a management agont, such bonds are
required for the ma ment agont'ts officera, omployces and
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agents handling or responsible for funds of, or administered
on behalf of, the Committee or the Association. The fidelity
bond shall be written in an amount sufficient to afford the
protection reasonably necessary but in no event less than one
hundred fifty percent (150%) of the Project's estimated annual
operating expenses and reserve. The bonds regquired shall meet
the following additional requirements: (1) the fidelity bonds
shall name the Committee and the Owners Association as
obligees; (2) the bonds shall contain waivers by the issuers
of the bonds of all defenses based upon the exclusion of
persons serving without compensation from the definition of
"employee", or similar terms or expressions; (3) the premiums
on all bonds required herein for the committee and the
Association (except for premiums on fidelity bonds maintained
by the management agent for its officers, employees and agents
shall be paid by the committee or the Association as part of
the Common Expenses; and (4) the bonds shall provide that they
may nhot be cancelled or substantially modified (including
cancellation for nonpayment of premium) without at least ten
(10) days prior written notice to the cCommittee and the
Association, to any Insurance Trustee, and to each servicer of
loans on kehalf of PNMA.

28. Liability Insurance. The Management Committee or
Association of Unit Owners shall maintain in force and pay the
premium for a policy providing comprehensive general liability
insurance coverage covering all of the Common Areas and
Facilities, public ways ln the Project, if any, and commercial
spaces owned by the Association, if any, whether or not such
places arc leased to some third party. The coverage limits
under such policy shall bo in amounts generally required by
private institutional Mortgage investors for condominium
projocts similar to the project in construction, location, and
usae. Naverthaless, such coverage chall bhe for at lcoast ONE
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MILLION DOLLARS ($1,000,000.00) for bodily injury, including
deaths of persons and property damage arising out of a single
occurrence. Coverade under such policy shall include, without
limitation, legal liability of the insureds for property
damege, bodily injuries and deaths of persons in connection
with the operation, maintenance, or use of the Common Areas and
Facilities, and legal liability arising out of lawsuits related
to employment contracts of the Zommittee or the Association.
Additional coverages under suck | sl!cy shall include protection
against such other risks as are customarily covered with
respect to condominium projects similar to the Project in
construction, location, and use, including but not limited to,
host liquor liability, contractual and all-written contract
insurance, employers liability insurance, and comprehensive
automobile liability insurance. Such policy shall provide that
it may not be cancelled or substantially modified, by any
party, without at least ten (10) days' prior written notice to
the Association and to each Mortgagee which is listed as a
scheduled holder of a Mortgage in such policy.

29. Tnsurance Trustees and General Requirements Con-
cerning Insurance. Notwithstanding any of the foregoing

prowisions and requirements relating to property or liability
insurance, there may be named as an insured, on behalf of the
committee and *the Assoclation, the Association's authorized
representative, including any trustee with whom the committee
and the Assoclation may enter into any Insurance Trust
Agreement or any successor to such trustee (each of whom shall
bo referrod to herein as the "Insurance Trustee”), who shall
have exclusive authority to negotiate losaes un-der any policy
providing such property or liability insurance. Such unit
Ownor haercby appolnts the Committee, or any Insuranco Trustoe
or Substitute Insurance Trustee designated by the Committee,
ns his or her attorney-lin-fact for tha purpose of purchasing




and maintaining such insurance, including: the collection and
appropriate disposition of the proceeds thereof; then
negotiation of losses and execution of releases of liability;
the execution of all documents; and the performance of all
other acts necessary to accomplish such purpose. The
Committee, or any Insurance Trustee, shall receive, hold, or
otherwise properly dispose of any proceeds of insurance in
trust for Unit Owners and their mortgagees as their interests
may appear.

Each insurance policy maintained pursuant to the foregoing
Sections 26, 27, and 28, shall be written by an insurance
carrier which is licensed to transact business in the State of
Utah and which has a financial rating by Best's Key Rating
Guide of CcClass VI or better. No such policy shall be
maintained where (i) under the terms of the carrier's charter,
by-laws, or peolicy, contributions may be required from, or
ascessments may be made against, a Unit Owner, a borrower, a

Mortgagee, the Management committee, the Association of Unit
Owners, PNMA, or the designee of FNMA (il) by the terms of the
carrier's charter, by-laws, oOr policy, loss payments are

contingent upon action by the carrier's board of directors,
policy holders, or members, Or (1ii) the policy includes any
1imiting clauses (other than insurance conditions which could
prevent the party entitled (including, without limitation, the
committee, the Association, a Unit oOwneor, FNMA, or the
porrowers) from collecting insurance proceeds. The provision
of this Section 29, and of the foregoing Sections 26, 27, and
28, shall not be construed to limit the power or authority of
the Management Committece or Association of Unit oOwnecrs to
obtain and maintalin insurance coverago, in addition to any
ingurancoe coverage roquired haroundey, in such amounte and in
guch forme ag the Managemont Committoee or Association muy deem
appropriata from tima to timo,

9




30. estructio Conde tio a bsolescence. The
provisions of this Section 30, and of the following Sections
31, through 34, shall apply with respect to the destruction,
condemnation, or obsolescence of the Project, As used in such
Sections each of the following terms shall have the meaning
indicated:

{a) Destruction. "Substantial Destruction" shall
exist whenever, as a result of any damage or destruction
to the Project or any part thereof, the excess of
Estimated Costs of Restoration over Available Funds is
twenty-five percent (25%) or more of the estimated
Restored Value of the Project. "Partial Destruction"

shall mean any other damage or destruction to the
Project or any part thereof.
(b) Condemnation. "Substantial Cendemnation"

shall exist whenever a complete taking of the Project
nr a taking of part of the Project has occurred under
eminent domain or by grant or conveyance in lieu of
condemnation, and the excess of the Estimated Costs of
Restoration over Available Fund is twenty-five percent
(25%) or more of the estimated Restored Value of the
Project. "Partial Condemnation" shall mean any other
such taking by eminent domain or grant or conveyance in
lieu thereof.

(c) Obsolescence. "Substantial Obsolescence!

shall exist whenever the Project or any part thereof has
reached suci; a state of chsolescence or disrepair that
the excess of Estimated Costs of Roestoration over
Available Funds is twenty-five percent (25%) or more
of the ostimated Restored Value of the Project.
"pPartial Obsolescence”" shall mean any etate of
ohsolosconce or disrepair.

(d) Reptoration. "Rastoration' shall mean reoto-

(we)

ration of the Projeoct, to tha oxtont roeasonably E;
(%)

-~
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possible, in accordance with the Declaration, the Survey
May, and the original plans and specification for the
Project and to a condition the same or substantially the
same as the condition in which the Project existed prior
to che damage or destruction concerned; and to the
extent not so possible, "YRestoration" shall mean
restoration of the Project to an attractive, sound, and
desirable condition. Andy VYRestoration" not in
accordance with the Declaration, the Survey Map, and the
original plans and specifications for the Project shall
require the consent of Eligible Mortgagees holding
Mortgages on Condominium Units which have appurtenant
at least fifty-one percent (51%) of the undivided
ownership interest in the Common Areas and Facilities
which is then subject to Mortgages held by Eligible
Mortgagees.

(e) Restored Value. "Restored Value" shall mean
the value of the Project after Restoration.
(£) Estimated Costs of Restoration. "Estimated

Costs of Restoration" shall mean the estimated costs of
Restoration.

(g) Avallable Funds. "Available Funds" shall
mean any proceeds of insurance, condemnation awards,
payments in lieu of condemnation, and any uncommitted
funds of the Management Committee or Association,
including amounts contained in any reserve or
contingency fund. Available Funds shall hot include
that portlon of insurance proceeds legally required to
be paid to any pairty other than the Assoclation,
including a Mortgagea, or that portion of any
condemnation award or payment in licu of condomnation
payable to the Owner or Murtgagee of a Condominium Unit
for the condemnatlon or taking of the Unit in which thoy
arn intorecoted.
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31. Determination by Committee. Upon the occurrence
of any damage or destruction te the Project or any part

thereof, or upon a complete or partial taking of the Project
under emi.ent domain or by grant or conveyance in lieu thereof,
the Committee shall make a determination as to whether the
excess of Estimated Costs of Regstoration over Available Funds
is twenty-five percent (25%) or more of the estimated Restored
Value of the Project. In addition, the Committee shall, from
time to time, review the condition of the Project to determine
whether Substantial Obsolescence exists. In making such
determination the Committee may retain and rely upon one or
more qualified appraisers or other professionals.

32. Restoration of Project. Restoration of the Project
shall be undertaken by the Committee promptly without a vote
of the Owners in the event of Partial Destruction, Partial
Condemnation, or Partial Obsolescence and shall alsoc be
undertaken in the event or Substantial Destruction, Substantial
Condemnation, or Substantial Obsolescence unless the failure
to make Restoration is consented to by Owners collectively
holding at least seventy~five percent (75%) of the Project's
undivided ownership interest and is further consented to by
Eligible Mortgagees holding Mortgages on Condominium Units
which have appurtenant at least fifty-one percent (51%) of the
undivided ownership interest in the Common Areas and Facilities
which is then subject to Mortgages held by Fligible Mortgagees.
Within thirty (30) days after the Committee has determined the
Substantial Dastruction, Substantial Condemnation, or
Subotantial Obsoclescence exists, it shall send to each Ownor
and Elilgible Mortgagee a written description of the
destruction, condemnation, or state of obsolescence involved,
shall take appropriate stopa to aocertain the proforances of
the Eligiblo Mortgngees concerning Rostoration, and shall, with
or wlthout a meoting of the Owners (but In any ovent in
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accordance with the applicable provisions of this Declaration),
take appropriate steps to determine the preferences of the
Owners regarding Restoration. In the event insurance proceeds,
condemnation awards, or payments in lieu of condemnation
actually received by the Committee or Association exceed the
costs of Restoration when Restoration is undertaken, the excess
shall be paid an distributed to the Owners in proportion to
their respective undivided interests in the Common Areas.
Payment to any Owner whose Condominium Unit is the subject of
an Mortgage shall be made jointly to such Owner and the
interested Mortgagee. In the event the cost of Restoration
exceeds Available Funds, all of the Units shall be assessed for
the deficiency on the basis of their respective percentages of
undivided ownership interest in the Common Areas. In the event
that all or any portion of ore or more Units will not be the
subject of Restoration (even through the Project will continue
as a condominium project) or is taken in a condemnation
proceeding or pursuant to any agreement in lieu thereof, the
undivided ownership inter. st in the Common Areas and Facilities
shall be immediately reallocated to the remaining Units in
accordance with the method set forth in Section 4 of this
Article III.

33. Sale of Project. Unless Restoration is accomplish-
ed in accordance with the foregoing Section 32, the Project
shall be sold 1in the event of Substantial Destruction,
Substantial Condemnation or Substantial Obsolescence. In the
event of such sale, condomlhlum ownership under this
Doaclaration and the Survey Map shall terminate and the proceeds
of sale and any Avallable Funds shall be distributed by the
Committee to the Ownors in proportlon to thelr raspoctive
undivided interests in thoe Common Arcas. Payment to any Owner
whose Condominium Unit is then the subject of a Mortgage shall
be made jointly to such Owner and the intorosted Mortgageo.
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34. Authority of Committee to Represent Owners in Con-=
dempation or to Restore or gell. The Committee, as attorney-
in~fact for each Owner, shall represent all of the Owners and
the Association in any condemnation proceeding or in
negotiations, settlements, and agreements with the condemning
authority for the acguisition of all or any part of the Common
Areas and Facilities., The award in any condemnation proceeding
and the proceeds of any settlement related thereto shall he
payable to the Association for the use and benefit of the Unit
Owners and their mortgagees as their interests may appear. The
committee, as attorney-in-fact for each Owner, shall have and
is hereby granted full power and authority to restore or to
sell the Project and each condominium Unit therein whenever
Restoration or sale, as the case may be, is undertaken as
hereinabove provided. Such authority shall include the right
and power to enter into any contracts, deeds, or other
{nstruments which may be necessary Or appropriate for
Restoration or sale, as the case may be.

35, Consent ip Lieu of Vote. In any case in which the
Act or this Declaration requires the vote of a stated
percentage of the Project's undivided ownership interest for
authorization or approval of an act or a transaction, such
requirement wmay be fully satisficd by obtaining, with or
without a meeting, consents in writing to such transaction from
Unit Owners whao collectively hold at least the stated
percentage of undivided ownership intercst. The following
additional provisions shall govern any application of this
Saction 15:

(a) ALl nccessary consents must be obtairned prior
to tho expiration of ninety (90) dayo aftor the first
consant is given by any Ownor.

(b) Any change in ownoership eof a condominium Unit
which occurn after conuent hag boon obtained frem the
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owner having an interest therein shall not be considered
or taken into account for any purpose.

{c¢) Unless the consent of all Owners having an
interest in the same Unit is secured, the consent of
none of such Owners shall be effective.

36. Right to Expand and State of Title to New Units,
There is hereby granted unto Declarant, and Declarant hereby

reserves, the absolute right and option to expand the Project
at any time (within the limits herein prescribed) and from time
to time bay adding to the Project the additional Land or a
portion or portions thereof. Notwithstanding any provision of
the Act or this Declaration which might be construed to the
contrary, such right and option may be exercised without
obtaining the vote or consent of any other person (including
any Unit Owner, Mortgagee, Eligible Mortgagee, or Eligible
Insurer or Guarantor) and shall be limited only as specifically
provided in the Act and this Declaration. Any given portion
of the Additional Land shall be deemed added to the Project at
such time as a supplement. to this Declaration and to the Survey
Map containing the information required by the Act and by
Section 38, below has been recorded with respect to the portion
of the Additional Land concerned. After the recordation of
such supplcments, title te cach Unit thereby created within the
portion of the Additional Land concerncd and its appurtenant
percentage of undivided ownership interest in the Common Arcas
shall be vested in and held by Declarant, and none of the other
Unit Owners shall have any clalm or title to or interest in
such Unit or Jts appurtenant percentage of undivided ownorship
interest. All improvements to be placed on the Additional Land
to be added wlll be subatantlially comploted prior to
annaxation. If at the time a particular portien of tho
Addltionnl Land i added to the Project thore is of rocord a
mortgage or Dowed of Truut which by ito tormo deseribos the  ecal
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property thereby encumbered by a metes and bounds description
or other description describing the lateral or perimetria
boundaries of such real propewty (as distinqguished from the
description of a Condominium Unit), and if the parcel of real
property defined by the desrription set forth in such mortgage
or Trust Deed includes the portion of the Additional Land then
being added to the Project, and irrespective of whether or not
any partial release or reconveyance pertaining to such mortgage
or Trust Deed has theretofore been recorded with respect to any
other Condominium Unit in the Project, then and in that event
such mortgage or Trust Deed has theretofore been recorded with
respect to any other Condominium Unit in the Project, then and
in that event such mortgage or Trust Deed shall, upon the
addition to the Project of that portion of the Additional Land
concerned and whether or not such mortgage or Trust Deed does
so by its terms, automatically cover, encumber, and include
each Unit thereby created within such portion of the Additional
Land and such Unit's appurtenant undivided ownership interest
in the Common Areas. Nothing herein shall prevent the granting
of a mortgage or Trust Deed on any Condominium Unit produced
by the addition to the Project of a portion of the Additional
Land, but any such mortgage or Trust Deed shall be subject and
inferior to the lien on or interests in such Condominium Unit
which arise by operation of the immediately preceding sentence.

37. Rights_apd Statements Respecting Additional Land.
Declarant hereby furnishes the following information and
statements rospecting the Additional Land and Declarant's right
and optlion concerning expansion of the Project by the addition
thereto of the Additional Land or a portion or portions
thoreof.

(a) All of the Additional Land need not bo addod
to the DProject 1f any of such Land is added. Rathar,

a portion or portlons of the Additional Land may be
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added to the Project at any time (within the seven (7)
year period prescribed in Section 38, of this Article
ITI) and from time tn time. Each such portion of the
Additicnal Land added tr the Project may be designated
as a separate "Part" or "Phase" to aid in its
identification.

(b) 3ixcept four the limitations and requirements
set forth in the following item (d), there are no
limitations or requirements relative to the size,
location, or configuration of any given portion of the
Additional Land which can be added to the Project or
relative to the order in which particular portions of
the Additional Land can be added to the Project.

(c) There are no limitations or requirements rel-
ative to the location of improvements that may be made
on any portion of the Additional Land which ls added to
the Project.

(d) Assuming that the entirety of the Addltional
Land is added to the Project, the maximum number of
Units which may be created on the Additional Land is
eight hundred (800). The maximum number of Urits per
acre that may be created on any portion of the
Additional Land added to tha Project is twenty (20).

(e) Euch Unit crecated on any portion of the Addi-
tional Land which is added to the Project shall be used
only for raesidential housing (subjact, however, to the
matters set forth ln Section 8, of this Article I71).

(£) Any Bullding or other structure erectad on
a portion of the Addltional Land added to the Project
naeed not be of the game architoctural style or comprised
of the same materlals as structuron within the pro-
oxlstling Projeoct. Novertholoss, any asuch Building or
ot.her otructure ohall bhe conotructed in a good and
workmanlike mannor and shall othorwise bo conoiotent
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with the initial improvements in terms of quality of
construction.

(g) In addition to the Building or Buildings, if
any, created on a portion of the Additional Land added
to the Project, the significant improvements made to
such portion may include a sports complex including a
clubhouse, pocl, tennis courts, running track or similar
facilities, one or more separate swimming pools with
related pool buildings; asphalt roadways; open parking
spaces; storage areas for recreational vehicles; fully
enclosed garages designed to accommodate one or two
automobiles each; carports; concrete sidewalks or
walkways, fences, concrete patios; and porches; private
yards; outdoor 1lighting; landscaping; additional
recreational facilities, and other related improvements.
All of the mentioned improvements may be of the type and
in the location reasonably determined to be appropriate
by Declarant, so long as such determination is not
inconsistent with any limitation imposed by this
Declaration.

(h) Each Building which is created on a portion
of the Additional Land added to the Project may have a
basement, may consist of either one, two, or three
above-ground stories, may include one or more patios,
porches, balconies, and/or decks, and may contain one
or more Units. The aggregate Size of any Unit contained
in such a Building may range from a minimum of
approximately 500 square feet to a maximum of
approximately 3000 square feet. Any such Unit may be
of a detached house, a townhouse (multifloor, party
wall) or apartment (single floor, party wall) style, and
may include space located on one, two, or three levels,
The overall configuration of any such Unit shall be
reasonablae in light of the total floor area thereof and
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the configuration of the Building within which it is
contained.

(i) In conjunction with the addition to the Pro-
ject of a portion of the Additional Land, Declarant
shall have the right to create Limited Common Areas
within such portion. Each of said Limited Common Areas
shall be appurtenant to a Unit located within such
portion of the Additional Land. Such Limited Common
Areas may include and consist of: (1) Patios, porches,
balconies, decks and/or yard areas attached to adjacent
to a Unit located on the portion of the Additional Land
concerned and (2) open parking spaces located on the
portion of the Additional Land concerned and (2) open
parking spaces located anywhere on such portion of the
Additional Land. 'The size, type and total number of
Limiited Common Areas created within each portion of the
Additional Land which is added to the Project shall be
reasonable in light of the number and nature of Units
created within the portion of Additional Land concerned
and those Limited Common Areas which are located on
other portions of the Tract.

(3) In conjunction with the addition to the Pro-
ject of a portion of the Additional Land, Declarant
shall have the right to reserve, in the instruments
through which the addition is accomplished, reasonable
rights-of-way and/or easements for purposee of enabling
access to, furnishing utilities to, and facilitating or
enabling development of, such of the Additional Land as
has then not been added to the Project,

(k) Any expansion(s) of the Project through the
addition thereto of the Additionzl Land or portions
thereof, and through the creation on the portions of the
Additional Land concerncd of additicnal Units, shall bo
such that tho percentage of undivided ownership intorest
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in the Common Areas which at any point in time is
appurtenant to any Unit then in the Project is not wore
than 11.2444% and not less than 0.0212%. (If no
Additional Land is added to the Project, the number of
Units in the Project is twenty-four (24), and the
maximum undivided ownership percentage in the Common
Area and Facilities appurtenant to any Unit would be
3 4.3919% and the minimum would be 3,8007%. If all of the
2 Additional Land is added to the Project, the maximum
number of Units in the Project would be eight hundred
v (800), and the undivided ownership percentage in the
common Areas and Facilities appurtenant to the largest
Unit would not exceed 11.2444% and the ownership
percentage in the Common Areas and Facilities
appurtenant to the emallest Unit would not be less than
0.0212%. However, the numbar and type of Units actually
constructed and thus the actual undivided ownership
percentage in the Ccumon Areas and Facilities
appurtenant to any Unit may in fact be anywhere within

the foregoing ranges of percentages.

(1) All taxes, ascesements, mechanic's liens, and
other similar charges relating to any portion of the
Additional Land addec to Project and relating to any
period prior to the addition of such portion is added
would become a lier on any part of the pre-existing
Project, shall, priar to such addition, be either paild
by the Declarant Lf then due or escrowed for later
payment with a title company in the State of Utah if not
then due.

3g. Egocogg:g_jgx;ﬂxngngign. The supplements to this
Doclaration and to the Survey May py which addition to the
Project of any portior, of the Additional Land is acconmp.lished
shall be exacuted by peclarant, shall be in recordable form,
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must be filed for record in the office of the County Recorder
of Salt Lake County, Utah, on or before seven (7) years from
the date that this Declaration is recorded, and when taken
together shall contain the folloving information for that
portion of the Additional lLand which is being added to the
Project:

(a) Data sufficient to identify this Declaration
and the Record of Survey Map.

{b) The legal description of the portion of the
Additional Land being added to the Project.

(c) A description of the Building(s), if any,
located or to be located on the portion of the
Additional Land concerned and of all other significant
improvements located or to be located on such portion.
Such description shall provided essentially the same
type of information as is provided in this Declaration
with respect to the Buildings and improvements initially
included in the Project.

(d) The Unit Number of each Unit being created
within the portion of the Additional Land concerned,
together with a designation of the Unit to which each
is appurtenant.

(e} A description of any Limited Common Areas
being created within the portion of the Additional Land
concerned, together with a designation of the Unit to
which each is appurtenant.

(f) The Survey Map information required to be
furnished by Section 57-8-13 of the Act.

(g) Such rights-of-way and/or easenents as are
being reserved by Declarant pursuant to item (Jj) of the
foregoing Section 37,

(h) An amended Exhibit "A" to this Declaration
setting forth the percentage of undivided ownership
intorest which, aftor addition of that portion of the
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Additional Land concerned, shall appertain to each Unit
in the Project, computed and derived as described in
gection 4 of this Article III.

(i) Such other matters as may be necessary, de-
sirable or appropriate and as are inconsistent with any
limitation impesed by this Declaration.

Upon the recordation of the uipplements contemplated above, the
revised schedule of undivided interests contained therein shall
automatically becone effective for all purposes and shall
completely supersede any similar schedule which was contained
in any Declaration or supplement previously recorded in
connection with the Project or any pertion of the Additional
f.and. And upon the recordation of such supplements they shall
automatically supplement this Declaration, the Survey May, and
any supplements previously recorded. At any point in time,
the Declaration and the Survey Map for the Project shall
consist of +this Declaration and the Survey Map initially
effective hereunder, as amended and expanded by all supplements
theretofcre recorded pursuant to the terms thereof.

ng. Additiopal Land - Miscellaneous. such parts of or
interests in a portion of the Additional Land which is added

to the Project as do not become Units shall be and remain
common Areas and Facilities. Until such time as any given
portion of the Additional Land added to the Project has been
fully developed and improved in the manner contemplated by the

instruments through which such portien was added, unless
Declarant gives its prior written consent thereto, neither the
Management Committee nor the Association shall grant or create
any ocasement, right-of-way, or similar matter affecting any
part of such portion, improve or work on any part of such
portion, or take any other action with respect to such portion




which would nor might impair Declarant's ability to exercise
its rights concerning the sanme.

40. No oObligation to Expand. Except to the extent
specifically indicated herein, this Declaration is not

intended, and shall not be construed so as, to impose upon
Declarant any obligation respecting, or to restrict Declarant
in any way with regard to: (i) The addition to the Project of
any or all of the Additional Land; (ii) The creation or
construction of any Unit, Building, or other improvement; (iii)
The carrying out in any particular way or within any particular
time of any development or addition to the Project which may
be undertaken; or (iv) The taking of any particular action with
respect to the Tract, the Project, or any portion of the
Additional Land. Except to the extent specifically indicated
herein, no covenants, restriction, limitation, representation,
or commitment in this Declaration concerning anything that is
or is not to occur, apply, or be done on or relative to the
Additional Land or any portion thereof shall be binding as to
such of the Additional Land as is never added to the Project.

41. Mortgagee Protection. The lien or claim against

a Condominium Unit for unpaid assessments or charges levied by
the Management Committee or by the Association of Unit Owners
pursuant to this Declaration or the Act shall be subordinate
to any mortgage recorded on or before the date such assessments
or charges become due.

The lien or claim against a Condominium Unit for such unpaid
assessmentsa or charges shall not be affected by any sale or
transfer of such Condominium Unit, except that a sale or
transfer pursuant to a foreclosure of the Mortgage affecting
such Unit or the cexercise of a power of sale available
thoreunder shall extingulsh a subordinate lien for such
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assessments or charges which became payable prior to such sale
or transfer. Nevertheless, any such unpald assessments or
charges which are extinguished in accordance with the foregoing
sentence may be reallocated and assessed to all Condominium
Units as Common Expenses. Any such sale or transfer pursuant
to a foreclosure or power of sale shall not relieve the
purchaser or transferee of such Unit from liability for, nor
such Unit from the lien of, any assessments or charges becoming
due thereafter.

The Committee or the Association shall make available to Unit
Owners, to lenders, and to holders, insurers, or guarantors of
any Mortgage current copies of this Declaration, the Survey
May, any rules concerning the Project, and the books, records,
and financial statements of the Committee and the Association.
"Available", as used in this Paragraph, shall mean available
for inspection upon request during normal business hours or
under other reasonable circumstances.

In the event that the Project comes to contain fifty (£0) or
more Condominium Units, any holder, insurer or guarantor of any
Mortgage shall be entitled, upon written request, to an audited
financial statement for the immediately preceding fiscal year
free of charge to the party so requesting. So long as the
Project contains less than fifty (50) Condominium Units, the
holders of Fifty-one percent (51%) or more of the Mortgages,
shall be entitled to have such an audited statement prepared
at their expense if one is not otherwise available. Any
financial statement requested pursuant to either of the
immediately foregoing two sentences shall be furnished to the
requesting party within a reasonable time following such
regquest.
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Until the happening of the event described in the second
Paragraph of Section 14, of this Article III, any agreement for
professional management of the Condominium Project and any
contract or lease which is entered into by the Management
Committee or the Association or to which the Management
Committee or the Association is a party shall provide that
either party, with or without cause and without payment of any
termination fee or being subject to any penalty, may terminate
same upon not in excess of thirty (30) days written notice to
the other party thereto.

Upon Written request to the Committee or the Association by the
holder, insurer, or guarantor of a Mortgage (which reyuest
identifies the name and address of such holder, insurer, or
guarantor and the Unit Number of address of the Unit encumbered
by the Mortgage held or insured by such holder, insurer, or
guarantor), such holder, insurer, or gquarantor and the Unit
Number or address of the Unit encumbered by the Mortgage held
or insured by such holder, insurer, or guarantor), such holder,
insurer, or guarantor shall be deemed thercafter to be an
Eligible Mortgagee or Eligible Insurer of Guarantor (as the
case may be), shall be included the appropriate 1lists
mzintained by the Association, and shall be entitled to timely
written notice of any of the following:

(a} Any condemnation loss or any cusualty loss
which affects a material portion of the Project or any
Condominium Unit on which there is a Mortgage held,
insured, or guaranteed by such Eligible Mortgagee or
such Eligible Insurer or Guarantor.

(b) Any delinquency in the payment of assessments
or charges owned by an Owner of a Condominium Unit
subject to a Mortgage hold, insured, or guaranteed by
such Eligible Mortgagee or such Eligible Insurer or
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Guarantor, which delinquency remains uncured for a
period of Sixty (60) days.

{(c) Any lapse, cancellation, or material modifi=-
cation of any insurance policy or fidelity bond
maintained by the Committee or the Association.

(d) Any proposed action which would require the
consent of a specified percentage of Eligible Mortgagees
as specified in Sections 30, 32, and 42 of this Article
III.

The right of a Unit Owner to sell, transfe: or otherwise
convey his or her Condominium Unit shall not be subject to any
right of first refusal or similar restriction.

All leases or rental agreements for Condominium Units shall be
in writing and specifically subject to the provisions,
restrictions, and requirements of the Declaration and Survey
Map. No Condominium Unit may be leased or rented for a period
of less than six (6) months. Neither the Committee nor the
Association shall create or enforce any other restriction
relating to the term of a luase or rental agreement of any
Condominium Unit in the Project.

42. Amendment. Except as provided in and/or subject
to the terms of items (a) through (e) below, the vote of at
lease sixty-seven parcent (67%) of the undivided ownership
interest in the Common Areas and Facilities shall be required
and shall be sufficient to amend this Declaration or the Record
of Survey Map. Any amendments authorized shall be accomplished
through the recordation of an instrument executed by the
Management Committee. In such instrument, the Committee shall
cortify that the vote required by this Section for amendment
has occurred, and if approval of a specified percentage of
Eligiblo Mortgagees is required for such amendments, that such
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approval has been obtained. The foregoing right of amendment
shall, however, be subject to the following:

(a) peclarant shall have the right unilaterally
to amend and gsupplement this Declaration and the survey
Map in conjunction with its addition to the Project of
each portion of the Additional Land, jneluding the right
to unilaterally correct typographical errors and survey
errors within six (6) months of recordation of any
documents of expansion, all in the manner and to the
extent, but only in the manner and to the extent,
provided for in Section 36 through 40, of this Article
IIT.

(b) Subject to the right of the Declarant des-
cribed in the foregoing item (a) and until the happening
of the event described in the second Paragraph of
Section 8 of this Article III, no amendment to the
survey Map or to any provision of this Declaration which
has or may have the effect of diminishing or impairing
any right, power; authority, privilege, protection or
control accorded to peclarant (in its capacity as
Declarant) herein shall be accomplished or effective
unless the instrument through which such amendment is

purported to pe accomplished is consented to in writing

by peclarant.

(c) The consent of Eligible Mortgagees holding
Mortgages on condominium Units which have appurtenant
at least sixty-secven percent (67%) of the undivided
ownarship interest irn the Common Areas and Facilities
which is then subjoct to mortgaged neld by ECligible
Mortgagees shall be requived to any amendment which
would terminate the legal status nf the Project as a
condominium.

(d) The consent of Eligible Mortgagecs holding
Mortgagos on condominium Units which have appurtenant
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at least fifty~one percent (51%) of the undivided
ownership interest in the Common Areas and Facilities
which is then subject to Mortgages held by Eligible
Mortgagees shall be required to add to or amend any
material provision of this Declaration or the Survey Map
which establishes, provides for, governs, or regulates
any of the following: (i) voting (ii) assessments,
assessment liens, or sub-ordination of liens; (iii)
reserves for maintenance, repair, and replacement. of the
Common Areas and Facilities; (iv) insurance or fidelity
bonds; (v) rights to use of the Common Areas and
Facilities; (vi) responsibility for maintenance and
repalr of the several portions of the Project; (vii)
expansion or coentraction of the Project or the addition,
annexation, or withdrawal of property to or from the
Project; (viii) the boundaries of any Unit; (ix) the
interests in the Common Areas and Facilities or Limited
Common Areas; (xi) leasing of Condominium Unuts; (xii)
imposition of any restriction on the right of a Unit
owner to sell, transfer, or otherwise convey his or her
Condominium Unit; (xiii) express benefits or rights of
Mortgagees, Eligible Mortgagees, or Eligible Insurers
or Guarantors; and (xiv) the requirement that the
Project be professionally managed rather than self-~
managed. And addition or amendment shall not be
considered material for purposes of this Paragraph if
it is for the purpese of correcting technical errors or
for clarification only. Any Eligible Mortgagee to whom
a written request to approve an addition or amendment
to this Declaration or the Survey Map (or to approve a
decision of the Owners and/or the Committuae with respect
to the nature of Restoration under Section 30(d) hereof
or a decision not te undertake Restoration pursuant to
Soction 32 hereof, is malled postage propaid to the
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address for such Mortgagee shown on the list maintained
by the Association and who does not deliver to the
Committee or the Association a negative response within
thirty (30) days from the date of such mailing shall be
deemed to have approved such request.

(e) The consent of the Veterans Administration,
as per applicable regulations of the Veterans
Administration shall be required to add to or amend any
material provision of this Declaration or the Survey Map
which establishes, provides for, governs, or regulates
any of the following: (i) termination of the legal
status of the Project as a condominium; (1ii) insurance
or fidelity bonds; (i1ii) convertibility of Units into
Common Areas or o. Common Areas into Units:; (iv) leasing
of Condominium Units; and (v) imposition of any right
of first refusal or similar restriction on the right of
a Unit Owner to sell, transfer, or otherwise convey his
or her Condominium Unit.

The consent requirements set forth in the foregoing items (c),
(d) and (e) of this Section shall not be applicable to
amendments to this Declaration and the Survey Map or to
termination of the legal status of the Project as a condominium
if such amendments or such termination are made or accomplished
in accordance with the provisions or Sections 30 through 34 of
this Article IITI in the event of Substantial Destruction,
substantial Condemnation, or Substantial Obsolescence, or if
such amendments relate to the addition to the Project of any
portion of the Additional Land and comply with Sections 36
through 40, of this Article IIIL.

43. Protection of Storm Water _Dotoption Axeas and
structures. Doclarant, Owners, Mortgagees shall not have the
authority to change, by any vote, or by alienation, transfar,
sale, or othorwise, the use of currently oxioting arcas and




structures, or if no such areas or structures currently exist,
areas and structures which may hereafter be, designed to
control or detain storm water runoff unless the consent of the
Flood Control Division of Salt Lake County has first been
obtained in writing.

44. Right of Salt Lake county to Enforce this Declara-
tion. Salt Lake Countj is hereby made a party to the covenants
established by this Declaration for the sole purpose of
protecting and preserving the use of the storm water detention
areas and structures in the Project by enforcing the provisions
of this Declaration related thereto. said county shall not be
a member of the Owners Association and have no vote.

4%. Declarant's Rights Assiqgnable. All of the rights
of Declarant under this Declaration may be assigned or
transferred either by operation of law or through a voluntary

conveyance, transfer, or assignment.

46. Interpretation. To the extent the provisions of
the Act are consistent with this Declaration, such provisions
shall supplement the terms hereof and are incorporated herein.
The captions which precede the Articles and Sections of this
Declaration are for convenience only and shall in no way affect
the manner in which any provision hereof is construed.
Wwhenaver the context so requires, the singular shall include
the plural, the plural shi#ll ineclude the singular, the whole
shall include any part therecof, and any gender shall include
both other gonders. The jnvalidity or unenforceability of any
portion of this Declaration shall not nffect the validity or
enforceability of the romainder horecof.




47. Covenants to Run with Tand. This Declaration and

all the provisions hereof shall constitute covenants to run
with the land or equitable servitudes, as the case may he, and
shall be binding upon and shall linure to the benefit ol
Declarant, all other slignatories hereto, all parties who
hereafter acquire any interest in a Unit cr in the Project, and
their respective grantees, transferees, heirs, devisees,
personal representatives, successors, and assigns. Each Owner
or occupant of a Unit shall comply with, and all interests in
all Condominium Units shall be subject to, the terms of this
Declaration and the provisions of any rules regulations,
agreements, instruments, supplements, amendments, and
determinations contemplated by this Declaration. By acquiring
any interest in a Unit or in the Project, the party acquires
such interest consents to, and agrees to be bound by, each and
every provision of this Declaration.

48. Enforcement. Subject to the provisions of Section
25, of this Article III, the Declarant, the Management
Committee, and any aggrieved Unit Owner shall have a right of
action against the Declarant, the Committee, or any Unit Owner

for any failure by such person or entity to comply with the
provisions of the Act this Declaration, the Survey Map, or the
provisions of any rules, regulations, agreements, instruments,
supplements, amendments, or determinations contemplated by this
Daclaration. Any failures to cowmply with such provisions
thereof shall be grounds for an action by the Management
Committee or other aggrieved party for injunctive relief or to
racoveor any loss or damaga resulting thorefrom, including costs
and reasonable attorney's foceo.

49, Agent for Service of Precgenp. llollls 5. Hunt,
Attornoy at Law, 243 BEaot 400 South, Sulte 200, Salt Loke City,

Utah 84111, is the porson to recelve service of procaass in tho
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cases authorized by the Act. The Management committee shall,
however, have the right to appoint a successor or substitute
process agent. gsuch successor or substitute agent and his or
her address shall be specified by an appropriate instrument
filed in the office of the Salt Lake County Recorder, salt Lake
county, State of Utah.

50. Effective Date. This Declaration, any amendment
or supplement hereto, and any amendment or supplement to the
survey Map < . take effect upon its being filed for record
in the off: of the Salt lake County rRecorder, Salt Lake

Ccounty, State ..& Utah.

"DECLARANT"

.. Cobu D?rw

COLIN D. FRYER

STATE OF UTAH )
}y s8¢
COUNTY OF SALT LAKE )

on the lf”P day of November, A.D., 1991,

personally appeared before me COLIN D. FFYER, the signer of the
above Declaration of Condominium of the Montego Place
condominium Project Phare I, who duly acknowledged to me that
he exccuted kthe samfy

" 4 -\’:;:—;)U "Q \_/a

Saigp AN Wi L At

My C 15519n Expd s Jomt. oflm
NO®ARY PUBLIC ™

Residing at:
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EXHIBIT "A"
DECLARATION OF CONDOMINIUM
OF
THE MONTEGO PLACE CONDOMINIUM PROJECT

(An Expancable condominium)

Unit Building ownership
Number _Number Size Percentage
3-1 A 896 3.8501
3-2 A 896 3.8501
3-3 A 1015 4,3615
3-4 A 1015 4.3615
3-5 A 998 4.2884
3-6 A 598 4.2884
3-7 B 896 3.8501
3-8 B 896 3.8501
3-9 B 1015 4.3615
3-10 B 1015 4.3615
3-11 B 998 4.2884
3-12 B 998 4,2884
3=-19 D 896 3.8501
3-20 D 896 3.8501
3-21 D 1015 4.,3615
3-22 D 1015 4,3615
3-23 D 998 4.2884
1-24 D 998 4,2884
3-31 r 896 3.8501
1=32 F 896 3,8501
3-33 F 1015 4.3615
3~-34 F 1015 4.3615
3-35 F 998 4,2884
3-36 F 998 4,2884
TOTAL 23,272 1.00.0000
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EXHIBIT "“B"

TO
DECLARATION OF CONDOMINIUM
THE MONTEGQO PLACE CONDOMINIUM PROJECT

THE MONTEGC PLACE PHASE 1

BEGINNING at a point that is 108.483 feet North and 844.905
feet East from the Southwest Corner of Section 4, Township 2
South, Range 1 East, Salt Lake Base and Meridian; thence South
89° 27' 00" West B80.000 feet; thence south 2° 01' 00" East
118.000 feet; thence North 87° 46' 00" West 213.040 feet;
thence North 1° 25' 00" West 133.732 feet; thence North 51° 00'
00" West 50,503 feet; to a point on a 108,426 foot radius
curve (bearing to the center of curve bears North 39° 00' oO"
East) thence 93.831 feet along the arc of said curve (chord
bearing bears North 26° 12' 30" West); thence North 1° 25' 00"
West 71.739 feet; thence North 87° 59' 00" East 246.644 feet;
thence South 2° 01' 00" East 70.327 feet; to a point on a
20.000 foot radius curve (bearing to the center of curve bears
North 87° 59' 00" East) thence 31.416 feet along the arc of
said curve (chord bearing bears South 47° 01' 00" East); thence
North 87° 59' 00" East 35.000 feet; to a point on a 42.000 foot
radious curve (bearing to the center of curve bears South 2°
01' 00" East) thence 22.261 feet along the arc of said curve
(chord bearing bears South 76° 4”' 57" East); thence South 61°
38' 54" East 24.069 feet; thence North 87° 59' 00" East 22,000
feet; thence South 2° 01' 00" East 113.127 feet to the point
of beginning. Contains area of 2.003 acres. Basis of bearing
is from the Southwest Corner to the South Quarter Corner of
Section 4, which is South 89° 54' 12" East.
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EXHIBIT "C"
TO
DECLARATION OF CONDOMINIUM
OF
THE MONTEGO PLACE CONDOMINIUM PROJECT
PHASE 2

(An Expandable Condominium)

ditional Land:

BEGINNING at a point that is 110.686 feet North and 553.399
feet East from the Southwest Corner of Section 4, Township 2
South, Range 1 East, Salt Lake Base and Meridian; thence
South B89° 27' 00" West 160.000 feet; thence North 1° 25° oo
West 217.705 feet; thence North B7° 20' 34" East 448.944
feet; thence South 2° 01' 00" East 126.14] feet; thence
South 87° 59' 00" West 22.000 feet; thence North 61° 38' 54"
West 24.069 feet; to a point on a 42.000 foot radius curve
(bearing to the center of curve bears South 28° 21' Q6"
West) thence 22.261 feet along the arc of said curve (chord
bearing bears North 76° 49' 57" West); thence South 87° 59!
00" West 35.000 feet; to a point on a 20.000 foot radius
curve (bearing to the center of curve bears North 2° 01' 00"
West) thence 31.416 feet along the arc of said curve (chord
bearing bears North 47° 01' 00" West); thence North 2° 01'
00" West 70.327 feet; thence South 87° 59' 00" West 246.644
feet; thence South 1° 25' 00" East 71.739 feet; to a point
on & 108.426 foot radius curve (bearing to the center of
curve bears North 88° 35' 00" East) thence 93,831 feet along
the arc of said curve (chord bearing bears South 26° 12' 30"
East); thence South 51° 00' 00" East 50.503 feet; thence
South 1° 25' 00" East 21.102 feev to the point of beginning.
Contains arca of 0.914 acres., Basis of
bearing is from the Southwest Corner to the South Quarter
Corner of Section 4, which is South 89 54 12 East.
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