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Contract No. 1-LM=-41-00790

‘.
UNITED STATES ‘&,-
DEPARTMENT OF THE INTERIOR _ 5101629
BUREAU OF RECLAMATION 25 JuLy 91 B9:14 AN
PROVO RIVER PROJECT KATIE |L.. DIXOM
RECORDERs SALT LAKE COGUNTY» UTAH
LICENSE AGREEMENT SL €O COMMISSION CLERK
BETWEEN THE REC BY: KARMA BLANCHARD » DEFUTY
g UNITED STATES OF AMERICA
el e
w FERRIS J. KELLER AND NICK G. KALANTZES
' THIS LICENSE AGREEMENT, made this i2th day of June 1991, in pursuance
of the Act of Congress of June 17, 1902 (32 stat. 388), and acts amendatory
- thereof or supplementary therato, particularly the Reclamation Project Act of
- 1339 (53 stat. 1187), betwean the UNITED STATES OF AMERICA, acting by and through
. the Bureau of Reclamation, Dapartment of the Interior, hereinafter raferred to
e as ths "United Statem,™ represented by the officer oxecuting thim agreemant,
I harsinafter referred to as the "Contracting officer,” and the FERRIS J. KELLER
and. NICK G. RALANTZES hereinafter referred to as the *"Licensea.”
- WITNESSETH THAT:
b 2. HWHEREAS, the Licensee, at its sole cost and exXpense, proposas to
crons the salt Lake Aqueduct, Prove Rivaer Project, state of Utah, hereinafter
called the Project ¥orks and the granting of a license to utilize a portion of
the Project Works in a manner and at the location hereinafter described will not
bs incompatible with Project purposes;
o 3. HOW, THEREFORE, in consideration of the mutual agroeemants and
e ccvanants herein contained, the United states, to the extent of its interest in
H the Project Works, hereby grants to the Licenses, upon the terms hereinafter
s grgvided, a license for the following purposes and in the location deacribed
= elow:
A.  Purpose: To conatruct, operate, and malntain a 24-inch-
" diamater storm drain across the Salt Lake Aqueduct.
1 B, Period: 50 years from date heraof.
£ C. Location (In terms of Projact Works Canterlinse
Stationing): Salt Lake Aqueduct station 1656+77.5
D. ZLocatjon (Legal Daacsription): Section 10, Township 3 South,
B Range 1 East, Salt Lake Meridian
e
E. Plans, Drawing, or Maps (Attached Hereto apnd made a Part
Horeof): Exhibit =A™ - salt Lake Aqueduct Right-of-Way
‘ drawing
N Exhibit “3% - storm drain crossing detail
: r, Lapd _status:
: B B ree Title or withdrawn =24
0 Easemant or Raserved Right-of-Way o
w
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4. Work gatisfactory. The Licensee shall perform all work under this
License Agraemant in accordance with the plans, drawings, or maps attached heret:o
and in a manner satirfactory to the United States and the Metropolitan Water
District of salt Lake city, hereinafter called the District.

5. ~RIGHTS RESERVED., This Licenso Agreement and all rights hereunder
shall be held by the Licensee at all times subject to the rights of the United
States and the District. Jurisdiction and supervision of the United States over
tha concerned lands are not surrendered or subordinated by issuance of this
Licanse Agreement.. The United States reserves the right to issue additional
licenses, rights-of-way, or permits for compatible uses of the lands invoivea in
the License Agreament; provided, however, any such license, right-of-way, or
permit shall be conditioned on such licenses, grantee, or permittee paying
Licensee’s expeneas to relocate ita 24-inch storm drain as may be required for
such compatible use. There is also reserved the right of the United states, ita
officera, agenta, emplcyees, liconsees, and permittees, and the right of the
District, its officers, agents, employees, and assigns, at all proper times and
places frcely to have ingress to, pasnage over, and egresg from all of said lands
lﬁo:r: ithe purpose of exercising, enforecing, and protecting the rights reserved
axrein.

6. HOLD HARMLESS,

A. The United states and the District, their officers, agents,
employaees, and asasigns do not assume any liability reaulting from the granting
of this license or the exercise thereof and licensee agrees to indemnify and hold
the United sStates and the Distrist, their officers, agents, employees, and
assigns harmlesu for injury or damage to any persons or property than may result
from the exercisa of any of the privileges herein conferred.

B. The Licensea further agrees that the United States, ita
officers, agents, employeea, and its assigns, shall not be held liable for any
damage to Licenmee‘’s improvements or worke by reason of the exercise of the
rights herein =:isexrved; nor shall anything contained in this paragraph be
construed as in any manper limiting other reservations in favor of the United
States contained in this Licenase Aqreement.

7. RELEASE FROM LIABILITY. The Licenseo hereby releases the United
Statas and the District, their officers, employses, agents, or assigns, from
liability for any and all loms or damage of every description or kind whataoevar,
whizh may result to the Licenswe from the construction, operation, and
uaintenanca of Project Worke upon said lands, provided that nothing in this
License Agreement shall be construed as raleasing tha United states or the
Dietrict, from liability for their own negligenca.

8. EXTRAORDINARY MAINTENANCE OR REPAIR_COSTS. The Licensee agrees
that if the maintenance or repair of any or all project atructures and facilities

locatad on such lands should be made more oxpensiva by reason of the exiatence
of improvements or works of the Licensee thereon, Licenneo will pay to the United
States and/or thas Diotrict, their agents or assigns responafble for Project
operation and maintenance, the full amount of such additional expense within 20
days of receipt of an itemized bill therafore.

9. LECENSEE TO DEFEND TITLE., The Licensee shall defend the Unitaed
Statas and the Dimstrict from and against any action vhich challenges the
Licenseoa’n use of Prcject right-of-way facilities under thie Licanse Agreament,
provided the uUnited States or tha District promptly tenders such defanme prior
to the time an answer is due in tho proceadings.

lo, INTERTERENCE PROHIBITED. The Licensee shall ume, occupy, and
waintain said faclilities with due care to avoid damage to or obatruction of the
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Salt Lake Aqueduct or other structures of the United States, or any interference
in any way with the operation and maintenance of the sama.

1l. TERM OF LICZNSE - TERMINATION. The United States, at its option,
may terminate this License Agreement for nonuse of the licensed lands by the
Licenses for a poriod of two (2) continuous years. In any event this licanse
shall expire by limitsation ot the end nf tha peried recited in Article 3B. All
rights gronted to the licenses under this Licensa Agreement are subject to
termination upon failure of Licansee to comply with the terms of thiaz Licensa
Agraemant,

12, REMOVAYL, OF FACILITIES,. The Unitad States, its agenta or 2aaigns,
will determine if the Licensea’s facilities will be removed upon termination.
If the United States, its agents or ansjigns, determines that the facility ahall
be removed, removal will be made within thirty (30) days after termination, and
the site will ba restorod as nearly as preacticable to its original cond.tion.
Romoval. of the facilities and restoration of the site will be at the sola expense
of the licensee.

13. ASSIGNMENT OR TRANGFER. This license shall not be aspigned or
transferred by the Licensee withouct tha prior written consent to the United
Statesa and the District.

l4. SUCCESSORS IN INTEREST OBLIGATED. This Liceonse Agreement shall
inure tn the benefit of and be binding upon the successors and assigns of the
parities hereto.

15. NO WARRANTY. The United States makes no warranty, expressed or
implied, as to the extent or validity of the grant contained herein,

16. COVENANT AGAINST CONTINGENT FEES. The Licensee warrantse that no
perason or selling agency has been employed or retainsd to solicit or sacure this
Liconse Agreoment upon an agreement or understanding for a commission,
pa’.centago, brokerage, or contingent fee, excepting bona fide employees or bona
fido established commercial agencies maintained by Licensece for the purpose of
securing buainess. For bresash or violation of thies warranty, the United states
shall have the right to annul this License Agreement without liability or in its
discretion to require the Licensee to Pay, in addition to the License Agreement
consideration, the full zwmourt of such comniesion, perzentage, brokerage, or
contingent fes,

17. OFFICIALS NOT TO BENEFIT. No Member of or Dalegate to congraas

or Residant commissioner shall be admitted to any share or part of this Licensas
Agreament or to any benefit that may arise herafrom, but this restriction shall
not be construed to extend to this License Agreement if made with a corporation
or company for its general benefit.

1a. IRONMENTAL COMPLIANCE. The Licensee agrees to abide by all
applicable Faderal, State, and local lawa and requlations partaining to pollution
control and environmental protaection.

19. P VATTION AND NAT BEAUTY.

A, The Licensee shall exarcisa care to praserve the natural
landacape and chall conduct its construction opsrations so as to prevent any
unnecassary destruction, acarring, or dofacirg of the natural surroundings in the
vicinity of the work. Except where clearing is required for parmanent works, all
trees, native shrubbery, and vogetation shall be prexexrved and shall be protacted
from damage which may be caused by the Licensoe’e construction oparations and
equipmont. MHoveument of crows and equipment within the righta-of-way and cvar
routes previded for access to the work shall be performed in a manner to prevont
damage to grazing land, crops, or property.
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B. Upon completion of the work, the construction site shall be
smoothed and graded in a manner to conform to the natural topography of the
landacape and shall be repaired, replanted, reseeded, or otherwise corrected as
directed by the Contracting officer at the Licensea‘s axpense.

20, SEECIAL PROVISIONS.,

The Special Provisions, attached herato, are

heraby made a part of this License Agreement the same as if they had been

exXpreaessly sot forth horein.

Sea Exhibit =c=

IN WITNESS WHEREOF, the parties herato have caused this License
Agreement to be executed the day and yaar first above written.

APPROVED:

Hetropolitan Water District
of sSalt Lake city

ATTEST :

—
By : e k’:’h/d‘*'[‘
Tjﬂ:éEJ/ ' /ég4iq
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UNITED STATES OF AMERICA

~74¢ - "

P AN ) .
acts Manager
ah Projects offica

Upper Colorado Region
Buroau of Reclamation

LICENSEE

Farris J. Keller
Nick G. Ralantzes

ATTEST:
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Transfer of License Agreement - Contract No. 1-LM-41-00790
24-Inch Storm Drain Crossing
Salt Lake Aqueduct-Provo River Project

As authorized in Bureau of Reclamation,

UPO-454, dated June 20, 1991, the undersigned parties hereby transfer co
Salt Lake County, the license agreement granted them by the Bureau of
Reclamation, Utah Projects Office, on June 12, 1991, under Contract No.

1-LM-41-00790, which authorizes the construction of a storm drain crossing
the Salt Lake Aqueduct at Station 1656+77.

Utah Projects Office letter,
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Zxhibit "c"
— Special Provisions

PROTECTION CRITERIA FOR
— BUREAU OF RECLAMATION CORRIDORS

1. All temporary of permanent changes in ground surfaces within United States
right-of-vay are to be conesidered to be encroaching atructuresa and must be
handled as such. Earthfills and cuts on adjacent property shall not encroach
onto United States righta-of-way without prior approval by the United States,

2. Existing gravity drainage of the United States rights~of-way muat be main-
tained. No new concentration of surface or subsurface drainage may be
directed on to or under the United States rights~of-way without adequate pro-
vision for removal of drainage water or adequate protection of the United
States right—of-way. Small tranaverse drainage channels may be unlined;
however, major tranaverse drainage channela must be concrete .'ned or pro-
tected by adequately sized riprap for distance of at least 20 fe:t pormal to
the centerline on each side of the facility or wichin the right-vf-way,
whictver {8 less.

3. frior to construction of any structure that encoaches within Uanited Stateés
rights-of-vay, an excavation must be made to determine the location of
existing United Staces facilities. The excavation must be made by or in the
presence of water users or United States.

4. Any coutractor or individual constructing improvements ia, on, or along
United States rights-of-way must 1imit his constructicn to the encroaching
structure previously approved and comstruct the improvement stiictly in accor-
dance with approved plzns ov specifications.

5. The ground surfaces within United States rights-of-way must be ragtored to
a condition as near as practicable to that which existed before the
encroaching structure previously spproved and construct the improvement
strictly in sccordance with approved plans or specifications.

6. The omer of navly constructoad facilities that encroach on Uuited Staczes
righte-cf-uay shall votify the District and/or the United States upon comple-
tivn of cosstzuction 2nd shall provide the District or Association with one
copy and the United States with two coples of ams-built drawings showing actual
improvensnts constzuctad in, on, or along the rights-of-way.

7. Except i case of ordinary mainzenance and emergency repairs, sa owner of
encroaching fecilitico shall give the District or Asasociationr at lesst 10 days
notice io writing before entering upon United Stztes rights-of-way for the pur-
poses of reconatructing, repairing, or removiag the encroaching structure or

perforning any work on or im connection with the operation of the encroaching
structure.
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8. If unusua} conditious are proposed for the encroaching structure or unu-
Sual field conditicns within United States rights-of-way are encountered, the
United States reserves the right to lmpose more stringent criteria than those
prescibed haerein.

9. . All backfill material within United States rights-of-way shall be com-
pacted to 90 percent of maximum density unless otherwise shown. Mechanical
<~oumpaction shall not be allowed within 6 inches or the United States facility whe-
never possible. In no case will mechanical compaction using heavy equipment
be allowed with 18 inches of the Uaited States facility.

,/'10. That the backfilling of any excavation or around any structure within the

United States rights-of-way shall be compacted layers not exceeding 6 inches
thick to the following requirements: (1) cohesive soils to 90 percent maximum
density specified hy ASTM Part 19, D-698, method A; (2) noncohesive soils to
70 percent relative density specified by ANSI/ASTM Part 19, DK-2049, par.
7.1.2, wetmethod.

11. Any nonmetallic encroaching structure below ground lievel shall be accom-
panied with a met:llic strip within the United States rights-cf-way.

12, Ovners of encroaching facilitfes shall notify the United States and the
District or Association at least forty-eight (48) hours in advance of com-
mending construction to permit inspz:tion by the United States and/or the
District or Association.
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