. S1D1080
23 JULY 91 12:55 P
WHEN RECORDED PLEASE MAIL TO: YATI

E L. DIXQON
) Rﬁcgggggﬁ §gkgﬂ£gﬁ£ COUMTYy UTAH
J. Gordon Sorensen St -L i
Honeycut Acres REC BY: SHARON WEST DEPUTY
3548 Honeycut Road
Salt Lake City, Utah 84106

DECLARATION OF
COVENANTS, CONDITICNS AND RESTRICTIONS
OF HONEYBROOK SUBDIVISION

This Declaration is made and executed this 22524aay of
4241?5 » 1991, by HONEYCUT ACRES, a Utah general partnership
(hereirafter referred to as "Declarant").
RECITALS

A, Declarant is the record owner of that certain
tract of Preperty more particularly described in Article IY of
this Declaration. Declarant desires to create on said Property a
residential development with certain Common Facilities, including
a private roadway.

B. Declarant desires to provide for preservation of
the values and amenities in said development and for maintenance
of the Common Facilities. To this end and for the benefit of the
Property and cf the Owners thercof, Declarant desires to subject
the Prorperty described in Article II of this Declaration toc the
covenants, restrictions, easements, charges and liens hereinafter
set forth.

C. Declarant deems it desirable, for the efficient
preservation of values and amenities in the development, to
create an entity which possesses the power to maintain and
administer the Common Facilities, o collect and disburse the
assessments and charges hereinafter provided for, and otherwise
to administer and enforrce the provisions of this Declaration.
For such purpose the Declarcant has, in conjunction with the
recordation of this Declaration, caused to be incorporated under
the laws of the State of Utah, as a nonprofit corporation, the
Honeybrook Homeowners Associatlon, Inec.

NOW, THEREFORE. for the foregoing purposes, Declarant
hereby declares that all of the Property described in Article II
of this Declaration is and shall be held, occupied, improved,
tranzierred, sold, leased and conveyed subject to the following
easements, restrictions, covenants arnd conditions, which shall
run with the Property and be binding on all parties having any
right, title or interest in the Property or any part thereof,
their heirs, successors and assigns, and shall inure to the
benefit of each Owner thereof.
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ARTICLE I
DEFINITIONS

When used in this Declaration (including the foregoing
portion hereof entitled * Recitals"), unless the context clearly
indicates otherwise, the following terms shall have the meaning
indicated.

1. 01 'Declaration" shall mean and refer to this
Daclaration of Covenants, Conditions and Restrictions of
Honeybrook subdivision, as the same may be amended from time to

time,

1.02 "Plat" shall mean and refer to the subdivision
plat of the Honeybrook subdivision, prepared and certified by L.
Mark Neff (a duly registered engineer and/or land surveyor
holding Certificate No. PE5512, LsS7915), executed and
acknowledged by the Declarant on the 24th day of May, 1991, and
filed for record in the office of the County Recorder of Salt
Lake County, Utah, concurrently with the filing of this
Declaration, as the same may be amended from time to time.

1,03 = ! shall mean and refer to the entire
tract of real property covered by the Plat, a description of
which is set forth in Article II of this Declaration.

1,04 v ! ehall mean and refer to any of the four (4)
Sseparately numbered and individually described parcels of land
shown on the Plat.

1. 05 “Conmen ilities" shall mean and refer to the
private roadway shown on the Plat to be installed by Declarant
(the "Private Roadway" ), it being acknowledged that the Private
Roadway is included within the Lots, a fence to be installed by
Declarant within the East fou: {4) feet of Lot Nos. 1 and 4 as
shewn on the Plat, an elghta{'} foot by eighteen (18) foot square.
foot area at the Southeast corner of Lot No. 4 and an eightnn.(fs)%gaé.
foot by eighteen (18) foot square foot area at the Northeast
torner of Lot No. 1 for the automatic gate and fence, a gate,
street lighting and parcel post facility to be installed by
Decl’arant within the Private Roadway, and the three (3) foot area
adj o@rning the Roadway and other improvements intended for the
general use and enjoyment of all Owners located within the
Private Roadway.

1.06 *"Livipng Unit" shall mean and refer to a structure
or portion of a structure which is designed and
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intended for use and occupancy as a single-family residence and
which is complete and ready for occupancy, together with all
improvements located on the Lot concerned which are used in
conjunction with such residence.

1.07 * " shall mean and refer t¢o the owner of
record (in the office of the County Recorder of Salt Lake County,
Utah), whether one or more persons or entities, of a fee or
undivided fee interest in any Lot, including contract sellers,
pbut not including purchasers under contract until such contract
is fully performed and legal title is conveyed of record.
Notwithstanding any applicable legal concept or theory relating
to a mortgage, deed of trust or like instrument, the term "Ownexr"
shall not include a mortgagee, a trustee or bheneficiary under a
deed of trust or holder of a similar interest given merely as
security for the performance of an obligation unless and until
such party has acquired title pursuant to foreclosure or an
arrangement or proceeding in lieu thereof.

1. 08 "Memper" shall mean and refer to every person or
entity who holds membership in the Association.

1.09 '!Decglarant" shall mean and refer to Honeycut
keres, a Utah general partnership, its successors and assigns if
such successors or assigns should acgquire all or substantially
all of the Declarant’s undeveloped and partially undeveloped
Lots.

1. 10 raAggociation" shall mean and refer to Honeybrook
Homeowners Association, Inc., a nonprofit corvoration organized
and existing under the laws of the State of Utah, its succesgors
and assigns.

1,11 "B d_of ! shall mean the governing
board of the Association appointed or elected in accordance with
this Declaration and the Articles of Incorporation and Bylaws of
the Association.

1. 12 !"Mortaage" shall mean any first mortgage or first
deed of trust by which a Lot or any part thereof is encumberead.

1,13 » " shall mean (1) any person named as
the mrrtgagee or beneficiary under any Mortgage by which the
interest of any Owner is encumbered, or (ii) any successor to the
interest of such person under such Mortgage.

ARTICLE II
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o PROPERTY DESCRI PTION

The Property which is and shall be held, occupied,
s021d, leased, trans¥ferred and conveyed subject to the provisions
A of! this De:larunticn consists of the following described tract of
L real property situated in the County of Salt Lake, State of Utah:

BEGINNMNING 1194. 62 feet South and 967 feet
East from the North Quarter corner of Section
Y 33, Township 1 South, Range 1 East, Salt Lake
) Base and Meridian, thence North 312.19 feet;
thence East 356, 86 feet; thence South 312. 19
feet; thence West 356. 86 feet to the point of
BEGI NNI NG.

LESS AND EXCEPTING therefrom the following
described property, as conveyed to Salt Lake
County for the use of the public as a highway
(Honeycut Road) in that certain Right-of-Way
Deed recorded March 9, 1960, as Entry No.
1704712 in Book 1693 at Page 142, of the
Official records, to-wit:

BEGINNING at the Northeast corner of Lot 13,
Millbrook Estates, a subdivision in the
Northeast Quarter of Section 33, Township 1
South, Range 1 East, Salt Lake Base and
Meridian, and running thence East 26. 04 feet;
thence North 507. 36 feet to the Northwest
corner of East Millbrook, a subdivision in
sald Northeast Quarter of Section 33; thence
South 85°50’ West 15.04 feet; thence South
405. 46 feet to a voint of a 215. 78 foot
radius curve to the right; thence Southerly
X along the arc of said curve 47,08 feet to a
w point of reverse curve to the left, the

: center of which is South 77°30' BRast 250.0
feet; thence Southerly along the arc of said
curve 54.54 feet to the point of BEGINNING.

RESERVING UNTO DECLARANT, however, such
- eagements and rights of ingress and eqress
over, across, through, and uader the above-
described tract and any improvements now or
hereafter construected thereon as may bhe
reasonably necesgary for Decla.ant (in a
mannexr not inconsistent with th: provisions
of this Declaration) to construct a Living

-
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Unit on each and every Lot and to install the
Common Facilities designeé for the use and
enjoyment of all the Members as Declarant may
reasonably determine to be appropriate. 1If,
pursuant to this reservation, the above-
described tract or any improvement thereon is
traversed or partially occupied by a
permanent improvement or utility line, a
perpetual easement for such improvement or
utility line shall exist. With the exception
of such perpetual easements, the reservation
hereby effected shall, unless sooner
terminated in accordance with its terms,
expire 20 years after the date on which this
Declaration is fileé for record in the office
of the County Recorder of Salt Lake County,
Utah.

ALL OF THE FOREGOING IS SUBJECT TO all liens
fors current and future taxes, assessments,
and charges imposed or levied by governmental
or quasi-governmental authorities; all patent
reservations and exclusions, all instruments
of record which affect the above-described
tract or any portion thereof, including,
without limitation, any mortgage or deed of
trust; all visible esasements and righta-of-
way; and 2ll easements and rights-of-way of
record, including, without limitation, those
shown on the Plat.

ARTICLE III
ASSOCIATIQON MEMBERSHIP AND VOTING

3.01 Membership. Every Owner shall be a Member of the
Association. Membership in the Association shall be mandatory,
shall Dbe appurtenant to the Lot in which the Owner has the
necessary intarest, and shall not be separated from the Lot to
which it is appurtenant. Any devise, encumbrance, conveyance or
other disposition of a Lot shall be construed to be a devise,
encumbrance, conveyance, or other disposition, respectively, of
the Owner’s membership in the Association and the rights
appurtenant thereto, Membership shall begin automatically and
immediately upon becoming an Owner, and shall terminate
immediately and automatically upon ceasing to be an Owner. No
person or entity other than an Owner may be a Member of the

-5-
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Association, and membership in the Association may not be
transferrsd except in connection with the transfer of a Lot.

3,02 + The Association shall have the
following-described two classes of voting membership:

. Class A Members shall be all Owners, but
excluding the Declarant, until the Class B membership ceases.
Class A Members shall be entitled to one vote for each Lot in
which the interest required for membership in the Association is
held. 1Inno event, however, shall more than one Class A vote
exist or be cast with respect to any Lot,

Clags B. The Class B Member ghall be the Declarant.
The Class B Member shall be entitled teo two (2) votes for each
Lot in which it holds the interest required for membership in the
Association The Class B Membership shall automatically cease
and be converted to a Class A Membership on the first to occur of
the following events:

(a) When the total number of votes held by all Class A
Members exceeds the total number of votes held by the Class B
Member.

(b) The expiration of three (3) years after the date
on which this Declaration is filed for record in the office of
the County Pecorder of Salt Lake County, Utah.

3.03 Multiple Ownership Interests. In the event there

is more then one Owner of a parSicular Lot, the vote relating to
such Lot ghall be exercised as the Quuars thereof may determine
among themselves. A vote cast av any Assicciation meeting by any
of such Owners, whether in person or by proxy, shall be
conclusively presumed to be tha vete attributable to the Lot
concerned unless an objection is immediately made by another
Owner of the same Lot. In ths event such an objection is made,
the wvote involved shall not be counted for any purpose whatsoever
octher than to determine whether a quorum exists.

3.04  Appoiptment of Board of Trustees by Declarant.
Until the date three (3) years after this Declarez.ion is filed
for record in the Official Records of the County Recorder of Salt
Lake County, Utah, the Declarant shall have the right and option
to appoint, remove and replace all of the members of the Board of
Trustees of the Association. In the event the Declarant fails to
exexcise this option or in the event the Declarant by written
notice to the Association voluntarily turns over to the Members
the responsibility for electing the Boarxd of Trustees before the
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termination of said three-year period, the Board of Trustees
shall be elected by the Members of the Association in accordance
with this Declaration, the Articles of Incorporation and Bylaws
of the Association.

3.05 Consent in Lieu of Vote. Ir ~v case in which
this Declaration requires for authorization - approval of a
transaction the assent or affirmative vote of a stated percentage
of the votes present or represented at a meetiny, such
requirement may be fully satisfied by obtaining, with or without
a meeting, consents in writing to such transaction from
Members entitled to cast at least the stated percentage of all
membership votes outstanding in connection with the class of
membership concerned. The following additional provisions shall
govern any application of this Section 3. 05:

(a) All necessary consents must be obtained prior to
the expiration of ninety (90) days after the first consent is
given by any Member,

(b) The total numker of votes required for
authorization or approval under this Section shall be determined
as of the date on which the last consent is signed.

(c) Except as provided in the following sentence, any
change in ownership of a Lot which occurs after consent has heen
obtained from the Owner thereof shall not be considered or taken
into account for any purpose. A change in ownership which would
otherwise result in an increase in the total number of Class A
votes outstanding shall, however, be effective in that regard and
shall entitle the new Owner to give or withhold hie consent.

(d) Unless the consent of all Members whose
memberxships are appurtenant to the same Lot are secured, the
consent of none of such Members shall be effective.

3.06 Amplification. The provisions of this Article
IIT may be amplified by the Articles of Incorporation and Bylaws
of the Association; provided however that ne such amplification
shall substantially alter or amend any of the rights or
obligations of the Owners as set forth in this Declaration.

ARTICLE IV

OWNERS RIGHTS IN COMMON FACILITIES

4.01 Quwnexp' Eagements of Use and Enioyment. Every

Owner shall have a nonexclusive right and easement of use and
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enjoyment i» and to the Common Facilities including, without
limitation, a nonexclusive right and easement to use and enjoy
the Private Roadway shown on the Plat for access, ingress and
egress to and from the Lots. Such right and easement shall be
appurtenant to and shall pass with title to each Lot and in no
event shall be separated therefrom. Such right and easement
shall be subject to the following:

(a) The right of the Association to adopt, 1
rescind, amend and enforce rules and regqulations .
governing the use of the Common Facilities, and the
personal conduct of Members and their guests thereon as P
hereinafter provided.

(b) The right of the Associatibn to dedicate or n
transfer all or any part of the Common Facilities to
any public agency, authority or utility for such
purposes and subject to such conditions as may be
agreed to by the Association. Except as otherwisge
provided in Article V below with respect to easemants
for public utilities, no such dedication or transfer 4
shall be effective unless an instrument srlgned by
Members holding at least seventy-five percent (75%) of
the votes of each class of membership agreeing to such
dedi.cation or transfexr has been recorded in the
official records of the County Recorder of Salt Lake
County, Utah. No such dedication or transfer which ;
would have the effect of depriving any Owner of his g
right to use the Private Roadway shown on the Plat for o
ingress and egress to and from his Lot shall be
effective without the written consent of each Owner g0 i
affected. el

(c) The right of Salt Lake County and any other
governmental or quasi-governmental authority having
: Jurigdiction over the Property to access and rights of 2
i ingress and egress over and across the Private Roadway '
s shown on the Plat for purposes of providing police and ‘
fire protection, providing trash collection and removal
services, transporting school children, and Providing
" any other municipal or governmental service,

;.’ (d) The rights and easements set forth below in
! Article V of this Declaration.

4,02 - Any Owner may delegate, in

accordance with this Declaration, his right and easement of use
and enjoyment of the Common Facilitiss to the membeyxs of his

-8-
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family, his guests, his tenante or contract purchasers who rnside
on the Froperty, subject to the restrictions set forth in this
Declaration and to such rules and regulations as may from time to
time be adopted by the Association.

ARTICLE V

OTHER EASEMENTS

5.01 Reserved Rights and Fasements to Complete
Development, There is hereby reserved to Declarant, and the
Declarant shall have such easements and rights of ingress and
egress over, across, through and under the Property and any
improvements now or hersafter constructed thereon as may be
reasonably necessary, desirable or convenient to construct a
Living Unit on each and every Lot and to install and/or improve
the Common Facilities designed for the use and enjoyment of all
Members as the Declarant may reasonably deem to be appropriate.
Said reserved right and easement shall be transferable and shall
include, without limitation, a right and easement to enter that
portion of the property upon which the Common Facilities are
constructed during the period of construction and sale of the
Property, and to maintain such facilities and perform such
operations as in the sole discretion of Declarant may be
reasonably necessary, desirable or convenient to the construction
and sale of a Living Unit. The rights and easements resexrved to
Declarant in this Section 5.01 shall terminate on the date seven
(7) years after this Declaration is filed for record in the
office of the County Recorder of Salt Lake County, Utah.

3.02 i i - If, pursuant to the rights
and easements reserved in Section 5. 01, above, the Property or
any improvement thereon is traversed or partially occupied by a
permanent utility line or similar or related improvement
(including, but not limited to lines, pipes, wires, conduit and
other equipment for water, sewer, gas, telephone, electricity,
television cable or antenna seystems) a perpetual easement for
such utility or improvement and for the maintenance, repair and
replacement thareof shall exist. In addition, there is hereby
reserved to Declarant for a period of three (3) vears, and the
Declarant shall have the right and power for such three (3) year
period to grant specifi- easements and rights of way, both
temporary and permanent, over, under or across any part of the
Private Roadway, to such utility companies and public authorities
and on such terms and conditions as the Declarant may in its sole
discretion deem to ba reasonably necessary or appropriate to
provide for construction, maintenance and operation of the Common
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Facilities, the Lots, the Living Units or any of them. From and
after the three (3) year period, the Association shall have the
right and power, without consent or approval of the Members, to
grant such rights of way and easements for public utilities over
any part of the Private Roadway as the Board of Trustees may deem
to be consistent with the intended uses of the Common Facilities.

5.03 Eagements for Madintenance and Repair. There is
hereby granted to the Association, its officers, agen.s and
employeas, a right and ecasement to have access to all of the
Common Facilitles to maintain any utilities for which an easement
has Dbeen granted, to prevent damage to the Common Facilities or
to perform any other function which the Association is obligated
or permitted to perform under this Declaration, the Articles of
Incorporation, Bylaws or rules and requlations of the
Associlation. Any damage caused thereby shall be repaired by the
Association and at the expense of the Association.

ARPTICLE VI
OPERATION AND MAINTENANCE

6.01 Operation and Maintenance of Common Fg i
Asgociation. Subject to the rights and duties of the Declarant
and of the Owners as set forth in this Declaration, the
Association shall provide and w»e re.ponsible for the management,
control, operation, care, maintenance, repair, replacement and
upkeep of the Commor Facilities, and shall keep the same in good,
clean, attractive, safe and sanitary condition, unless, until and
except Lo the extent that such responsibility is transferrand to
and accepted by Salt Lake County or other public agency,
authority or utility, and such transfer is agreed to by Members
holding at least seventy-five percent (75%) of the votes of each
class of membership of the Asso=iation.

6. 02 wnex i nan i . Each Owner
shall keep the Lot owned by him, and all improvements therein or
thereon, including the exterior maintenance and upkeep of the
Living Unit, in good order and repair and free of debris, all in
a manner coneistent with good property management, and so as not
to detract from the appearance of the Property or to affect
adversely the value or use of any other Lot or Living Unit.
Without liniting the generality of the foregoing, in the event <I
damage or destruction of any of the improvements on any Lot by
fire or other casualty, it shall be the obligation of the Owner
or Owners of such Lot to promptly repair or rebuild the damaged
or destroyed portions of the Living Unit and improvements on the
Lot in a good and works ilike manner 2nd substantially in
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accordance with the original plans and specificationsn for said
property, subject only to such changes and modifications as may
be approved by the Architectural Control Committee pursuant to
Article X below. In the event the Owner of any Lot shall fail to
maintain the premises and the improvements situated thereon as
provided herein, the Association may give written notice to such
Owner in accordance with Section 14.03 below specifying the
deficiencies in maintenance required of such Owner hereunder. In
the event that such Owner fails to commence appropriate action to
correct such deficiencies within thirty (30) days after such
notice and to diligently pursue the same o completion, the
Assoclation, after approval of a majority vote of the Board of
Trustees, shall have the right to enter upon the Lot to repair,
maintain and restore the Lot and the improvemente thereon and the
owner shall be obligated to immediately reimburse the Association
for the costs thereof. The Owner's obligation to raimburse the
Asgociation for all costs related to such correction, repair or
restoration shall be secured by a lien against the Owner’'s Lot in
the same manner as provided in Section 9. 05 below with regpect to
Annual and Special Assessments.

6. 03 TIrash Collection =znd Other Public Services.
Puring any period of time when the Property or the Lots shall be
ineligible, by reason of ths private nature of the Private
Roadway or for any other reason, to receive trash collection,
street lighting, snow removal, or other municipal or public
gervices from Salt Lake County or such other governmental
authority as may then be responsible for providing such public
services in the arsa of the Property, the Association shall
provide such trash collection, street lighting, snow removal and
other public services upon the Property and to the Lots and the
Ownexrs thereof as the Board of Trustees of the Association may
deem to be necessary or appropriate.

6.04 Rules and Requlations. The Association shall
have the power and the authority to promulgate, rescind, amend
and enforce reasonable rules and regulations governing the use of
the Common Facilities; provided, however, that such rules and
requlations shall be consistent with the rights and obligations
established by this Declaration. The Association shall furnish
to each Owner copies of all such rules and regulations
promulgated by the Amsociation, and copies of all amendments
thereto and rescissions thereof.

6.05 Implied Rights. The Association may exercise any
right or privilege given to it expressly by this Declaration or

by law, and every other right or privilege reasonably implied
from the existence of any right or privilege given to it herein

-11-

LR, STt (e TS e N S T S

Y P T Oy v o R usrame—- gy ) S

i
.

¢h6096EE£9

T
i
;
:



or reasonably necessary to effectuate any such right or
privilege.

ARTICLE VII
ASSOCIATION’ S INSURANCE AND TAXES

7.0t Rublic Liability Insurance. The Association
shall obtain and maintain at all times a broad form of
comprehensive liability iusurance coverage, in such amounts and
in such forms as the Association deems advisable to provide
adequate protection for the Association, its Board of Trustees,
agents and employees of the Assoclation and the Members against
liability for personal injury, dsath, and property damage arising
from or incident to the ownership, operation, management,
maintenance, repair, use, and other functions related to the
Common Facilities. Said peolicy or policies of insurance shall
provide a cross-liability endcreciment pursuant to which the
rights of the named insurede among themselves are not prejudiced.

7.02 Fire and Casualty Ingurance. In the event that
the Common Facilities shall include any insurable improvements
having an aggregate value in excess of One Thoueand Dollars
($1,000.00), the Association shall obtain and keep in full force
and effect at all times a policy or policies of fire and casualty
insurance, with extended coverage endorsement, for the full
replacement value of all insurable improvements comprising part
of the Common Facilities, The insured under any such policy
shall be the 1issociation.

7.03 MWorkmen's Compensation Ingurance. The
Association shall obtain and maintain workmen's compensation and
employer’s liability insurance and all other similar insurance
with respect to employees of the Association in the amounts and
in the forms now or hersafter required by law.

7.04 [Eidelity Inswrance or Bond. The Association may
purchase, in such amounts and in such forms as it deems
appropriate, fildellty Iinsurance or a bond to cover against
dishonesty of officers, agents or employees, destruction or
disappearance of money or securities, and forgery.

7.05 Qfficers and Directors Liability Insurange. The
Association may purchase and maintain insurance on behalf of any
person who is a member of the Board of "Trustees or other nfficer,
director, agent or employee of the Association in such forms and
amounts as the Association may deem necessary or appropriate in
accordance with its Bylaws to protect any such person against
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liabilily asserted aguinst him or incurred by him in any such
capacity or arising out of his status as such.

7.06 Ingurance Policies. All insurance policies
obtained by the Association shall he provided by companies
‘icensed to do business in the State of Utah, The Association
shall make every effort to secure insurance policies that will
provide for the following:

(a) The insurer or insurers shall waive subrogation as
to any claime against the Association, Owners and their families,
the Declarant, and their respective agents, employees, tenants
and guests.

(b) The policy or policies cannot be canceled,
invalidated, or suspended on account of the conduct of any one or
more individual Owners.

{c) Any "no other insurance" clause in the policy or
policies shall exclude from consideration the policies of any
individual Owners.

(d) The policy or policies cannot be canceled,
invalidated, or suspended on account of the conduct of any
directox, trustee, officer, or employee of the Association,
without a prior written demand tha: the Association cure the
defect,

(e) The policy or policies shall contain only such
"deductible” provisions as the Association may deem to be in
accordance with good business practice.

7.07 Additionpl Insurapce. In addition to the
insurance coverage required by this Declaration, the Association
shall have the power and authority to obtain and maintain other
similar and dissimilar insurance coverage in relation to tha
Common Facilities and the Association’'s duties and
respongibilities hereunder, which additional insurance coverage
may be in such amounts and in such forms as the Association from
time to time deems appropriate,

7.08 +0n. Exclusive authority
to adjust losees under policies hereunder purchased and
maintained by the Association hereunder shall be vested in the
Asgsooclation. In no event shall the insurance coverage obtained
and maintained by the Assoociation hereunder be brought into
contribution with insurance purchased by individual Owners or
their Mortgagees,
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7.09 z g ' ’ > Fagilities. The
Association shall pay ull taxes, assessments, charges, and
impositions of every l.nd and nature which are lawfuily assessed
or imposed by any governmental or public authority with respect
to the Common Facilities for the period commencing on the date
specified in Section 9.03(a) below for commencement of annual

assessments.

ARTICLE VIII

OWNER’ S INSURANCE

8.01 Quner's Fire and Cagualty Insuraprce. Each Owner

of a Lot, except the Declarant, shall be reguired at his own cost
and expense to obtuin and at all times maintain in full force and
effect a policy or policies of fire and casualty insurance, with
extended coverage endorsement, insuring tt2 Living CUnit located
on such Owner’s Lot in an amount equal to its full insurance
replacement value. Each Owner shall provide the Association with
a copy of each policy of insurance or a certificate issued by the
insurance company to evidence such insurance, and each such
policy shall provide that it will not be canceled or terminated
by the insurance company without giving the Association at least
ten (10) days advance written notice of such cancellation or
termination. Such policy or policies shall waive the insurance
company’ s right of subrogation against the Asscceiation, the
owners, and the servants, agents and guests of any of them, if
such insurance can be obtained in the normal practice without
additional premium charge for waiver of svbrogation rights. Such
policy may include a standarad, non-contributory mortgagee clause
or endorsement in favor of any Mortgagee who holds a Mortgage
covering all or any part of the Lot. Except as otherwise
required by an applicable Mortgage, tha procesds cf any such
insurance shall be applied to the extent necessary to repair or
replace any damage or destruction by fire or otker casualty in
accordance with Section 6.02 above. In the evernt that any Owner
fails to obtain and maintain the insurance required by this
Section B8.01 or to provide the Association with suitable evidence
of such insurance, the Association shall have the right, but
without any obligation, to obtain such insurance on behal f of
such Owner, and ihe Owner shall be obligated to immediately
reimburse the Association for the cost thereof. The Owner’'s
obligation to reimburse the Association for the cost of any such
insurance shall be secured by a lien upon the Owner’s Lot in the
Same manner provided in Section 9. 08 below with respect to Annual
and Special Assessments.

Gh609d68E9
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8.02 Qwnex's Liability and Other Insurance. Each

Owner m2y obtain, at his own cost and expense, such insurance in
addition to that required in Section 8.01, above as the Owner may
deem appropriate to cover his Living Unit, his personal property,
his personal liability or other risks; provided that no such
policy shall diminish the insuranece carrier's liability for
coverage arising under insurance policies obtained by the
Asgoclation pursuant to Article VII above.

ARTICLE IX
ASSESSMENTS

9.01 Covepant to Pay Assesgments. The Declarant, for
each Lot owned by it, and for and as owner of the Property and
every part thereof, hereby covenants and each Owner of any Lot by
acceptance of instruments of conveyance and transfer thereof,
whether or not it be so expressed in said 1 nstruments, shall be
deemed to covenant and agree with each other and with the
Association to pay to the Association all annual and special
assessments, such assessments to b= fixed, established, levied,
and collected from time to tims as hereinafter provided. No
Owner may exempt himself or his Lot from liability from payment
of the assessments provided for herein Oor diminish the amount of
such liability by waiver or non-use of his rights concerning the
Common Facilities or of services and amenities provided by the
Association or by abandonment of his Lot.

9.02 PRurpose of Assessmentg. The annual and specizal
assessments levied by the Association hereunder shall be used
exclusively to promote the, healtn, safety and welfare of the
residents of the Property, to operate, maintain and improve the
Common Facilities, and to perform any other functions which the
Association is obligated or permitted tc perform under this
Declaration. Without limiting the generality of the foregoing
Provisions of this Section 9.02, the uses made by the Association
of assessments collected hereunder may include, among other
‘things, payment of the costs of the following: Expenses of
management, if any; taxes ané special assessments; all insurance
that the Association is required or nermitted to maintain
hereunder; wages and related expenses for the services of such
personnel the Association may determine to be necessary or
desirable for the proper performance of its functions hereunder,
whether such personnel are furnished or amployed directly by the
Association or by any person or entity with whom it contracts;
legal and accounting services necessary or desirable in
conrection with the operation of the Property or the enforcement
of this Declaration; water, sewer, electricity, garbage

-15-
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collection, snow removal, street lighting and other necessary or
desirable utilities or public services for the Common Facillities
or fox the common use and benefit of the Owners as herein
provided; any deficit remaining from a previous period; creation
of a reascnable contingency, reserve surplus and/or sinking fund;
all goods and sexrvices procured by the Association in performing
its responsibilities for maintenance of the Common FPacilities;
and any other expense necessary or desirable to enable the
Association to perform or fulfill its obligations, purposes, or
functions under this Declaration or its Articles of

e Incorporation.

i 9.03 n A . Annual assessments shall he
T determined and levied by the Association against each and every
R Lot as follows:

(a) ) A ..  Annual
- assessments hereunder ghall commence with respect to
-, all Lots as of the first day of the first calendar
s month following the date on which the first deed or
- conveyance of a Lot from Declarant to Owner who is a
Class A Member is recorded in the official records of
the County Recoxrder of Salt Lake County, Utah.

- {b) i m; A ept. The Association
may fix the annual assessment at an amount not in
excess of the maximum provided in this Subsection (b):

. (1) The maximum amount of the first annual
- assessment shall be Two Hundred Dollars ($200.00)
= per Lot, less one-twelfth (1/12) ¢f such amount

. for each month of the yiar whieh has expired prior
2 to tie commencement date specified above in

K Section 5. 03(a).

(ii) From and after January 1 of the year
: immediately following the commencement date
i epecified above in Section 9.03(z2), the maximum
" annual assessment which may be assessed without a
vote of the membership shall be an amount equal to
ten percent (10%) above the annual assessment for
the previous yesr,

(iii) From and after January 1 of the year
immediately following the commencement date
specified above in Section 9.03(a), the maximum

. annual assessment may be increased to an amoun*
+ which exceeds ten percent (10%) above the annu.

-16-~
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assesgment for the previous year only if such

e increase is assented to hy sixty percent (60%) of
s the votes of each class of membership which

. Members present in person or represented by proxy
- ara entitled to cast at a meeting duly called for
L gsuch ~1rpose. Written notice setting forth the

BN purpose of the meeting shall be sent to =zll

. Members at least ten (10) but not more than thirty
(30) days prior to the meeting date.

{c) . Annual assessments

shall be made on the basis of the fiscal year of tha

o Assoclation as the same may be establis:ied from time to

o time pursuant to the Articles of Incorporation and By-

v Laws o©of the Association, except the first annual
assessment which shall be made on the basis of a period
commencing on the commencement date specified above in

- Section 9.03(a) and ending on the next following

el December 31. As to each respective fiscal year or

2 period, the Association shall prepare a preoposed annuai

budget based upon advance estimates of the

Agsociation’' s cash requirements to provide for payment

of all estimated expenses arising out of managemant,

§ control, operation, care, maintenance, repair,

- repl acement, and upkeep of the Common Facilities and

e performance by the Association of its other obligations

hereunder, including payment of any deficit remaining

from a previous period and the creation of a reserve or

contingency fund in such sum as the Association may

deem necessary or prudent to provide an adequate

reserve for maintenance, repairs and replacements that

mist be performed or provided on a periodic bhasis and

for other expenses or liabilities thereafter to accrue,

although not payable in that fiscal year.

~ (d) Notice and Hearing. The Association shall
give written notice of the proposed annual budget to
vach Owner and shall thereaiter hold a hearing with the
K Owners in conrnection with and te consider said proposed
P annual budget. The said notice of tne proposed annual
o budget shall cet forth th: date, time, and place for

K the hearing, which hearing shall be held not more than
thixrty (30) nor less than ten (19) days after mailing
of such notice to the Gwners.

(e) Final Anpual Budget. The Association shall,
: after due consideration of the results of the hearing
. on the proposed annviul budget, prepare a final annual
2 ~17-
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budget for the follewing fiscal year or period. The
total amount of said final annual budget shall be
divided among all of the Lots atr the rates specified in
Section 9.05, below. The portion of the final annual
budget so allocatsd to each Lot shall be levied against
and assessed to such Lot as the annual assessment for
the fiscal year or period to which such assessment
related. Annual assessments shall he due and payable
in monthly, gquarterly, semiannual ¢r annual
installments, as determined from time to time by the
Asgociation.

(f) f A nt. Not lers than
fifteen (15) days before the beginning of each fiscal
year or period, the Association shall give written
notice to each Owner as to the amount of the annual
assassment with respect to his Lot for the subject
fiscal year or period, setting forth the total amount
of such assessment and the date or dates on which the
same or installments thereof are due and payable.
However, failure of the Association to give timely
notice of any annual assessment as provided herein
shall not affect the liability of the Owner of any Lot
for such assessment.

9. 04 Special Assesgments. In addition to the annual
assessments provided for above, the Association may levy special
assessments for the purpose of defraying, in whole or in part:

(i) any expensc or expenses not reasonably capable of being fully
paid with funds generated by annual assessments; or (ii) the cost
of any construction, reconstruction or unexpectedly required
repair or replacement of an improvement or of personal property
with respect to the Commeon Facilities. Any such special
assessment must be assented to by sixty percent (60%) of the
votes of each class of membership which Members present in person
or represented by proxy are entitled to cast at a meeting duly
called fcr that purpoae. Written notice setting forth the
purpose of the meeting shall be sent to all Members at least ten
(10) but not more than thlrty (30) days prior to the meetiing
date. Any special assessments levied hereunder shall be divided
among and assessed to the Lots in accordance with the rates
specified in Paragraph 9. 05 below, and shall be pavabls over such
periods and on such terms as the Assuciation may determine. The
Association shall give written notice to each Owner as to ths
amount of any special assessment against his Lot, setting forth
the total amount of such assessment and the date or dates on
which the same or installments thereof are due and payable. No
special assessment or instellment thereof =hall be due and

-18-
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payable less than fifteen (15) days after the mailing or hand
deliwvery of notice thereof to the Owners.

9.05 Rate of Asgegsments. Both annual and special

assessments shall be fixed at a uniform rate for all Lots.
Notwithstanding any contrary provision of thig Declaration, this
Section 9.05 shall not be amended unless the Owners of all Lots
in the Property unanimously consent and agree to such amendment
by instruments duly recorded in the official records of Salt Lake
County, Utah,

Y, 06 QOuorum Reqguirements, The quorum reguired for any
action authorized by Section 9.03(b)(iii) or Section 9. 04 above
shall be as follows: At the first meeting called the presence of
Members or of proxies entitled to cast fifty percent (50%) of all
the wvotes of esach class of membership shall constitute a gquorumn,
If a quorum is not present at the first meeting or any subsequent
meeting, another meeting may be called {(subject to the notice
requirements set forth in Sections 9. 03(b)(iii) or Section 9. 04
at which a querum shall be one-half (1/2) of the quorum which was
required at the immediately preceding meeting. No such
subsequent meeting shall be held more than forty-five (45) days
fol lowing the immediately preceding meeting.

2.07 Interest. All unpaid portions of any annual or
special assessment shall bear interest at the rate of one and
one-half percent (1%¥%) per month from the date such portions
become due until paid.

9.08 Lien for Asgessments. All sums assessed to or
levied against any Lot by the Association pursuant to the
provieions of this Article IX, together with interest thereon and
costs of collection thereof as herein provided, shall be secured
by a lien on such Lot in favor of the Assoclation. To further
evidence such liens for sums assessed pursuant to this Article
IX, the Association may (but shall not be obligated to) prepare a
written notice of lien setting forth the amcunt of the
assespsment, the date or dates due, the amount remai.aing unpaid, a
des cxription of the Lot, and the name of the record Owner thereof.
Such notice shall be sianed and acknowledged by a duly authorized
officer of the Association and may be recorded in the Office of
the County Recorder of Salt Lake County, State of Utah. Nn such
notice of lien shall be recorded until there is a dalinquency in
payment of the asscesment. Such lien shall exigt sEolely by
reascn of this Declaration, and the preparation and recording of
any such notice of lien shall not be required in order to create
cr parfect such lien, but shall be solely at the discretion and
for the convenience and better protection of the Association.

~-19-~
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The Association may enforce such lien by judicial foreclosure in
the same manner in which mortgages on real property may be
foreclosed under Utah law. In any sv.h foreclosure, the Owner of
the Lot involved shall be required to pay all costs and expenses
incurred by the Association in such proceeding, including court
costs and reasonable attorneys’ fees, and such costs and expenses
shall be secured by the lien being foreclosed.

9.09 Rersonal Obligation of Owner. The amount of each
annual assessment and each special assessment against any Lot
shall be the personal obligation of the Owner of such Lot to the
Association. The Association may maintain a suit to recover a
money judgment for such personal obligation without foreclosing
or waiving the lien securing the same. In the event of any suit
to recover a money judgment for unpaid assessments hereundexr, the
involved Owner shall pay all costs and expenses incurred by the
Associlation in connection therewith, ineluding court costs and
reascnable attorneys’ fees,

9.10 Statement of Account. Upon payment of a

reasonable fee not to exceed Ten and No/100 Dollars ($10. 00) and
upon written request of any Owner or any Mortgagee, prospective
Mortgagee, or prospective purchaser of a Lot, the Association
shall issue a written statement setting forth any - -unpaid amounts
of prior annual and special assessments against such Lot, the
amount of the current annual assessment against such Lot and the
due date or due dates thereof, the amount of any obligations for
reimbursement of the Association owing by the Owner of such Lot
pursuant to Sections 6.02 or B8.01, and any creditors or prepaid
items with respect to such Lot. Such statement shall be
conclusive upon the Association in favor of persons who rely
therecn in good faith.,

9.11 Liability of Purxchaser. Subject to the

provisions of Section 9.10 and subject to the provisions of
Article XII, a purchaser of a Lot shall be jointly and severally
liable with the seller thereof for all unpald assessments agair ¢t
such Lot up to the time of the grant or cunveyance; providead,
however, that the provisions of this Section shall not prejudice
such purchazer’'s right to recover from such seller the amount
paid by the Purcharer for such assessments.

ARTICLE X
ARCHITECTURAL CONTROL

10. 01 o The Board of
Director: .. the Association shall appoint a throe-member

~-20-~
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Architectural Control Committee the function of which shall be to
insure that all improvements and landscaping within the Property
harmonize with existing surroundings and structures. The
Architectural Control Commif{tee need not be composed of Owners.
I£ such a Committee is not appointed the Bourd itgelf shall
perform the dAuties required of the Architectural Control

Committeas,

10. 02 Submigsion to Committee. No Living Unit,

accessory or addition to a Living Unit which is visgible from the
Common Facilities, ineluding but not limited to yvard lights, mail
boxes, window shades, awnings, lanterns, window guards, light
fixtures, fans or similar items, or other improvement of a Lot
v7zhich is vigsible from the Common Facilities, shall be constructed
or maintained, and no alteration, repainting, or refurbishing of
the exterior of any Living Unit shall be performed, unless
complete plans and specifications therefor have first besn
submitted to and approved by the Architectural Control Committee.

10. 03 Standard. In deciding whether to approve or
disapprove plans and specifications submitted to it the
Architectural Control Committee shall use its best judgment to
insure that all improvements, construction. landscaping, and
alterations on Lots within the Property conform to and harmonize
with existing surroundings and structures.

10. 04 Approval Procedure. Any plans and

specifications submitted to the Architzctural Control Committee
shall be approved or disapproved by i% in writing within thirty
(30) days after submission. In the event the Arehitectural
Control Committee fails to take any action within such periecd it
shall be deemed to have approved the material submitted.

10. 05 Construction. Once begun, any improvemants,
construction, landscaping, or alterations approved by the
Architectural Control Committze shall be diligently prosecuted to
complation, If reasonably necessary to enable such improvement,
construction, landascaping, or alteration, the pPerson or persons
carrying cut the same shall be entitled to temporarily use and
occupy unimproved portions of the Lots in the vicinity of the

activity.

10, 06 No Li: . The Architectural
Contrel Committee shall not be held liable for damages by reason
of any action, inaction, approval, or disapproval by it with
respect to any request made pursuant to this Article X.

-21-
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10.07 Exception for Declarant. The foregoing
provisions of this Article X shall not apply to any improvement,

construction, landscaping, or alteration which is carried out by
Declarant on any Lot or on any part of the Common Facilities and
wvhich occurs at any time during the period of five (5) years
following the date on which this Declaration is filed for record
in the office of the County Recorder of Salt Lake County, Uteh.

10.08 Declarant's Obligation. Declarant hereby

covenants in favor of each Owner that all improvements of the
Common Facilities accomplished by it shall be architecturally
compatible with respect to one another.

ARTICLE XI
USE RESTRICTIONS

11.01 Resgidential Uses Only. Each Lot is intended to
be improved with a Living Unit to be used for single family
residential purposes, and is restricted to such use. No Lot or
Living Unit shall be used for business or commercial activity;
provided, however, that nothing contained herein shall be deemed
to prevent any Owner from leasing his Lot and Living Unit to a

single family, subject to all of the provisions of this
Declaration,

11.02 Pets. No animals other than small household
pets (provided that they are not kept, bred or maintained for any
commercial purpose and further provided that they do not become
an annoyance or nulsance) shall be kept or allowed on any Lot or
in any Living Unit, and whenever a pet is allowed to leave a
Living Unit it shall be either on a leash or in a cege,  Except
as otherwige expressly allowed by the rules and reqgulations
adopted by the Association, no pets or animals of any kind shall
be brought or allowed to remain in or upon any part of the Common
Facilities. The Association, in the sole discretion of its Board
of Trustees, shall have the right to change or revoke such rules
and regulations at any time.

11.03 Prohibition of Damage and Certain Activities.
No damage to, or waste of, the Common Facilities or any part
thereof shall be committed by anv Owner or any guest of any
Owner, and each Owner shall indemnify and hold the Association
and the other Owners harmless against all loss resulting from any
such damage or waste of the Common Facilities caused by such
Owner, nis family, guests, tenants or invitees. No Lot or Living
Unit shall be used, occupied or altered in violatinn of the law,
80 as to jeopardize or cause a hazard to any person or other
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property, so as to create a nuisance or interfere with the rights

of any Owner, or in any way which would result in cancellation or
increase in the cost of any insurance which the Association or
any othexr Owner is regquired to maintain under this Declaration,

11.04 Restrictions on Further Subdivision. No Lot
shall be further subdivided or separated into smaller lote nor
shall any Lot or fractional portion thereof be sold or conveyed
S0 as to be held in divided ownership; provided that this Section
11.04 shall not be interpreted or construed to prrohibit deeds of
correcticon, deeds to resolve boundary disputes or similar
corrective instruments or to prohibit the creation of conveyance
of easements and rights of way consistent with the provisionsg of

the Declaration.
11,05 Electroni¢ Antennas. No television, radio,

satellite dish or other electronic antenna or device of any type
shall be erected, constructed, placed or permitted to remain on
any of the Living Units or on the Lots unless and until the same
shall have been approved in writing by the Architectural Control
Ccmmittee of the Association.

11,06 i . No Living Unit or other
Structure shall be located on any Lot nearer than thirty (30)
feet to the front line of the Private Roadway or nearer than
thirty (30) feet to the rear lot line, or nearer than an
aggregate of twenty-four (24) feet to the side yard lines (the
smallest side yard line of which must not be less than teu (10)
feet); provided, however, notwithstanding anything contained
herein to the contrary, if a Living Unit is to be placed on two
or more Lots owned and used by the same persons, the side yard
set back may be waived by the Architectural Control Committee.

11.07 i ngs. Living Units may include
the following accessory buildings and structures not used for
residential occupancy: private garage for the storage of not
more than four (4) automobiles owned by persons residing on the
rremises; small greenhouses for private use only; private
swimming pools; and private tennis courts.

11. 08 Gare ! . Every Living Unit
must have a minimum of a two-car garage; provided, however,
Liwving Units on Lot Nos. 2 and 3 must have a minimum of a three
car garage, If the garage is separate from the dwelling, the
Same must be approved by the Architectural Control Committee.
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11.09 Dxivewyays. Driveways for Living Units must he
large enough to accommodate two (2) parked automobiles side by
side,.

11. 10  Minimum Square Footage and Cost. No Living Unit
shall be permitted on any Lot at a cost of less than $150, 000, 00
(excluding the cost of the Lot) based upon costs levels
prevailing on the date this Declaration is recorded, it being the
intention and purpose of the Declarant to assure that all Living
Units shall be of a guality of workmanship and materials
substantially the same or better than that which can be produced
on the date this Declaration is recorded at the minimum costs
stated herein for the minimum permitted size. The minimum sguare
footage requirements for a one-story dwelling shall be 2,400
square feet of finished interior feet, exclusive of basements and
below ground level areas, garages, patios, balconies, decks or
other semi-external space, and the minimum square footage
requirements for a dwelling of more than one story shall be 3,600
square feet of finished interior feet, exclusive of basements and
below ground level areas, garages, patios, balconies, decks or
other semi-external space. Split entry Living Units, hi-level
split Living Units, tri-ievel Living Units, etc., shall be
reviewed and defined as square footage requirements applicable to
them by the Architectural Control Committee.

11,11 Fencesg. No fences will be allowed in the front
yards or in side yards from the front line of the dwelling
forward or in gide yards of corner lots which face a street,
except with the consent of the Architectural Control Committee.

11.12 Signs. No sign cor billboard of any kind shall
be displayed to the public view on any portion of a Lot, except
one sign for each building site, of not more than eighteen (18)
inches by twenty-four (24) inches, advertising the property for
sale or rent or except signs used by Declarant, its successors or
assigns, to advertise the Property duxing the construction znd
sales period,

11. 13 Quiet Enjoyment. Neo noxious or offensive trade

or activity shall be carried on upon any Lot, nor shall anything
to done thereon which may be or may become an annoyance or
nulsance to the neignborhood, or which shall in any way interfere
with the quiet enjoyment of each of the Owners of his respective
Living Unit or which shall in any way increase the rate of
insurance,

11. 14 Temporary Structure and Equipment. No structure

of a temporary character, treiler, basement, tent, shacl,, garage,

-24-

C560946€££98




st e T R

barn, o©r other out building shall be used on any Lot at any time
a8 a residence, either temporarily or permanently.

11. 15 Garbage Regmoval., All rubbish, trash and garbags

shall be regularly removed from the Lots and shall not be allowed
to accumulate thereon. All clothes) ines, refuse containers,
woodpiles, storage areas and machinery and equipment shall be
prohibited upon any Lot unless obscured from view of adjoining
Lots and streets by a fence, building, or approp:..Late screen,

11. 16 ) . Ne ponds, reservoirs or
ditches (except swimming pools) shall be allowed on any Lot.

11.17 Height. No Living Unit or structure shall be
higher than two (2) stories from any one elevation and shell not
exceed forty (40) feet from the lowest finished grade elevation
contiguous to the Living Unit or strueture.

11,18 Foundations. All Living Units shall be set on
permanent foundations.

11.19 Completion. All Living Units shall be completed
on the exterior within eighteen (18) months from the start of
construction, and building construction must begin within two (2)
years of purchase date of Lot or one (1) Year after second
purchase date or with written approval of Decl:rant.

11.20 Plumbing and Electrical. Nc Living Unit shall

be occupied until plumbing and electrical work are substantially
conpleted.

11. 21 Slope_and Drainage Contrgl. No Living Unit,
structure, planting or other material shall be placed or
permitcted to remain or other activities undertaken which may
danage or interfere with established slope ratios, create erosion
or sliding problems, or which may change the direction or flow of
drainage channels or obstruct or retard the flow of water through
drainage channels. The slope control areas of each Lot and all
improvements in them ghall be maintained continuously by the
Owner of the Lot, except for those improvements for which a
puhlic authority or utility company is responsible,

11.22 Landscape. Front landscaping on each Lot must
be completed within ninety (90) days after substantial completion
of the Living Unit (the duty to landscape not being applicable
during December 1 through Maxch 31) and the balance of
landgcaping on each Lot must be completed within two {(2) years
after substantial completion of the Living Unit, and the
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landscaping plans must be approved by the Architectural Control
Committee.

11.23 Parking, No vehicles or personal property of
any kind, 4including but not limited to automobiles, trucks,
buses, tractors, trailers, camping vehicles, boats, boat
trailers, snowmcbiles, motor homes, motorcycles, motorbikes, all
terrain vehicles or other similar units and any part thereof
shall be parked and/or stored on any part of the Private Roadway
cn a permanent or regular basis, nor shall they be parked andé/or
stored on a permanent or regular basis in any driveway or
sldeyard of a Lot.

11.24 Motorgvcles and Motorhikes. Motorcycles,
motorblkes, all terrain vehicles and other similar units shall
not be used or ridden within the Property for recreational or
sport purposes, except that the same may be used to transport
persons to or from the Living Unit located within the Property.

11.25 L 1 « S 0] ri, F . No
lighting device shall be installed or maintained on a Lot which
tauses an intensity or glare offensive to or interfering with any
Owners or occupants of a Living Unit. Exterior roof mounted air
conditioners shall be installed only on the rear side of a roof
of a Living Unit and shall not be visible from the front side of
a Living Unit. Exterior side-mounted air conditioners shall be
installed only on the rear side of a Living Unit.

11.26 Rules and Requlationg. The Association shall

have authority to promulgate and enforce such reasonazble rules,
regulations, and procedures as may bhe necegegary or desirable to
aid the Association in carrying out any of its functions or to
insure that the Property is maintained and used in a manner
consistent with the interests of the Owners.

11.27 Exemption for Consiructio: Period. During the

course of actual construction and gale of ths Property or any
part thereof by the Declarant, the restrictions, provisions and
covenants contained ‘n this Article XI shall be deemed waived to
the extent necessary or convenient to permit such construction
and sale and/or to the extent such restrictions, provisions and
covenants are inconsistent with the rights and easements reserved
to Declarant in Section 5.01 of Article V of this Declaratdion,

ARTICLE XII

MORTGAGE PROTECTION
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12.01 Notice of Qwner’'s Defauli. From and after the

time a Mortgagee makes written request to the Association
therefor, the Asscciation shall notify such Mortgagee in writing
in the event that the Ownor of the Lot encumbered by the Mortgage
held by such Mortgagee neglects for a period of thirty {30) ox
nore days to cure any failure on his part to perform any of his
obligations under this Declaration.

12.02 Subordination of Asgessment Liens o Mortgages,
The lien on a Lot for unpaid assessments provided for under
Article IX, or for obligations owing by the Owner pursuant to
Sections 6.02 or 8.01, shall be subordinate to the Mortgage
affecting such Lot, and the Mortgagee thereunder which comes into
possession of the Lot shall take the same free of such lien for
unpaid assessments, but only to the extert of assessments which
accrue prior to foreclosure of the Mortgage, exercise of a power
of sale avallable thereunder, or deed or assignment in leu of

foreclosure,
12.03 aAcgtions Prohibited Without Consent o)
Mortgagees. Unless at leagt three-fourths (3/4) of the

Mortgagees (based upon one vote for each Mortgage) of the
individual Lots have given thelr prior written approval, neither
the Association nor any other party shall be entitled, by act,
omission, or otherwise:

(a) To alter the provisions of Section 9. 05 of
Article IX hereof {pertaining to uniform rate of
assessments);

{(b) To abandoen, partition, subdivide, encumber,
sell, dedicate, nr transfer all or any part of the
Common F-~ilities (except for the transfer of title
from Dec._.rant to the Association contemplated by
Section 4.03 of Article IV herecf and except fur the
granting of easemente for utilities and similar
purposes consistent with the intended use of the Common
Facilities);

9 (e) To seek to abandon or materially alter the
. arrangement which is establishead by this Declaration;

1. (d) To change, waive, abandon, or cease

o eniorcement of the arrangemen”“sg created under this
Declaration coacerning architouctural control or

# maintenance of the exteriors of Living Units and of the

i Common Facilities;
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(e) To fail Lo maintain any insurance coverage
required by Section 7,02 of Article VII hereof;

(f) To use pProceeds of such insurance for
purpcses other than the rapair, replacement, or
reconstruction of improvements comprising a part of the
Common Facilities; or

(g) To amend the provisions of this Section
12, 03.

12.04 Right of Mortgagees to Examine Association
Records. Any Mortgagee shall have the right, at its request and
expense and upon reasonable notice, to examine the books and
records of the Association.

12.05 Advances by Mortgagees. In the event any taxes
on thz Common Facilities are not timely paid, or in the event
Tequired fire, casualty, and extended coverage insurance on the
Common Facilities is not maintained or the premiums therefor are
not paid when due, any Mortgagee or any combination of Mortgagees
may, jointly or singly, pay Such taxes or premiums or secure such
insurance. Any Mortgagee which expends funds for any of such
purposes shall be entitled to immediate reimbursement therefor
from the Association, together with interest thereon from the
date of expenditure at the rate of ten percent (10%) per annum.

ARTICLE XIIZ
ANNEXATION OF ADDITIONAL PROPERTY
Any real property may be annexed to and become subject

to this Declaration by any of the methods set furth hereinafter
in this Article, as fcllows:

13.01 Annexation Without Apnrqval and Pursuant o
Zeneral Plan. Any real property may be annexed to and become

subjsct to this Declaration and subject to the jurisdiction and a
part of the Association without the approval, assent or vote of
the Association or its Members, providing and on condition that:

(a) Prior to the conveyauce of title to any
improved lots within the real property to be annexed to
individual purchasers thereof, fee simple citle or
right-of-way to the common area within gaid real
property shalil b2 cOnveyed to the Association, free and
slear of any and all encumbrances and liens, except
current real property taxes, which taxes shall be
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prorated to the date of transfer, and easements,
covenants, conditions and restrictions then cf record,
inecluding those set forth in this Declaration.

(b) A Supplementary Declaration of Covenants,
Conditions and Restrictions covering said additional
real property described shall be executed and recorded
by Declarant, the owner of said real property, or its
successors and assigns. The recordation of said
Supplementary Declaration shall constitute and
effectuate the annexation ©of the said real property
described therein, making said real property subject to
this Declaration and subject to the functions, powers
and jurisdiction of the Asscciation, and thereafter all
of the owners of lots in sajd real property shall
automatically be members of the Association.

13.02 Suppiementary Deaglavations. The additions

authorized under the foregoing Section shall be made by filing of
zacord a Supplementary Declaration of Covenants, Conditions and
Restrictions, or similar instrument, with respect to the
additional property which shall extend the plan of this
Declaration to such property.

Such Supplementary Declarations contemplated above may
contain such complementary additions and modifications of the
covenants, conditions and restrictions contained in this
Declaration as may be necessary to reflect the diffecrent
character, if any, of the added propecty and as are not
inconsistent with the plan of this Declaration. In no event,
howaver, shall any such supplementary Declaration merger oxr
censolidation, reveke, modify <i add to the covenants established
by tlLis Declaration within the existing property, except as
hereinafter otherwise provided.

The recordaticn of said Supplementiry Declaration shall
constitute and effectuate the annexation of tha said real
property described therein, making said real property subkject to
this Declaration and subject to the functions, powert and
Jurisdiction of the Association, and thereafter all of the owners
of lots in said real property shall automatically be members of
the Association.

13,03 . Upon a merger or
consolidation of the Association with another association, as
provided in its Articles of Incorporation, its properties, rights
and obligations may, by operation of law, be transferred to
another surviving or consolidated association or, alternatively,
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the properties, rights and obligations of another association
may, by operation of law, be added to the properties, rights and
obligations of the Association as a surviving corporation
pursuant to a merger. The surviving or consolidated association
may administer the covenants, conditions or restrictions
established by this Declaration with the existiny property,
together with the covenants and restrictionsg established upon any
other property, as one plan.

ARTICLE XIV

GENERAL PROVISIONS

FE 14.01 Interpretation. The provisions of this
o Declaration shall be liberally construed to effectuate the
purpose of creating a uniform plan for the development and
operation of the Propertv. Whenever used herein, unless the
context shall otherwise require, the singular shall include the
plural, the plural shall include the singular, the whole shall
include any part thereof, and any gender shall include all other
genders. The Article and Section headings set forth herein are

: for convenience and reference only and are not intended to

| describe, interpret, define, limit, or otherwise affect the

i content, meaning, or intent of this Declaration or

any Article, Section, or provision hereof, The provisions hereof
shall be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any one precvision or
portion hereof shall not affect the validity or enforceability of
any cother provision hereof. Failure to enforce any provision,
covenant, condition or restriction of this Declaration shall not
operate as a waiver of any such provision, covenant, condition,
or restriction or any other prcvisien, covenant, condition, or
restriction,

- 14.062 Compliance and Fnforcement. Each Owner and

e other occupant of the Prcoperty shall comply strictly with the

P Provisions, ~ovenants, conditions, and restrictions of this

4 Declaration, all rules and regulations promulgated hereunder by
the Association and all decisions and resolutions of the
Asscciation adopted pursuant to the foragoing, as the same may be
amended, modified, revised, or adopted from time to time.

Failure on the part of any Owner or other occupant of the
Property to comply with any of the foregoing shall be grounds for
an action to recover damages or for injunctive relief or both,
maintainrable by the Association exr, in a proper case, by an

p o
' aggrieved Owner. 1In the event of any action by the Association >
to enforce the provisions, covenants, conditions, or restrictions ol
N of this Declaration or rules and regulations promulgated ég
8

- (Ve
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hersunder, whether by formal legal proceeding or otherwise, the
Association shall be entitled to recover from the offending Owner
all costs and expenses incurred by the Associstion in connection
therewith, including court coets and reasonable attorneys’ fees.
The obligations, provisions, covenants, conditions and
restrictions contained in this Declaration with respect to the
Association shall be enforceable by the Declarant or by any Owner
through a proceeding for a prohibitive or mandatory injunction.
The rights and remedies herein provided shall be in addition to
all other rightz and remedies of this Declaration, rules and
regulations promulgated by the Association, and decisions and
resolutions of the Association adopted pursuant thereto.

14. 03 Registration of Mailing Address. Each Owner
shall register with the Association from time to time his current
mailing address. All notices and demands intended to be given to
or served upon any Owner may be hand delivered or sent by first
class U.S. mail, postage prepaid, and addressed to the Owner at
his registered mailing address or, if no address has been -
registered, to the Owner at the address of his Lot. All notices
and demandg intended to be given to or served upon the
Association may ke sent by first class U. S. mail, postage
prepaid, and addressed@ to the Association at the address of its
registered agent as the sames may be established from time to time
in the corporation reccrds of the Department of Commerce of the
State of Utah, or to the Association at such other address as the
Association may from time to time designate by written notice to
the Owners. Any notice or demand referred to in this Daclaration
or in the rules and regulations promulgated hereuprder by the
Association shall be deemed to have been given o: served when
hand delivered or when deposited in the U.S. mzi1l, first class
postage thereon prepaid, and addressed as provided in this
Section.

14.04 Qbligations of Owners. All obligations of an
Owner under and Ly virtue of the provisions contained in this
Declaration ghall continue, notwithstanding that he may be
leasing, renting, or selling under contract his Lot. The OQOwner
of a Lot shall have no obligation for assessments hereunder or
other obligations hereunder (except interest and costs of
collection with respect to prior obligations) accruing after he
conveys such Lot.

14. 05 Amendment. Except as otherwise provided herein,
thig Declaration may be amended only by an instrument duly
executed and acknowledged by Members holding at least seventy-
five percent (75%) of the votes of each Class of Membership and
recorded in the Qfficial Records of the County Recorder of Salt

-31-




Lake (ounty, Utah. The foregoing right of amendment shall be
subject to the following paramount right: For a period of three
{3) years from the date this Declaration is filed for record in
the 0fficial Recoxrds of the County Recorder of Salt Lake County,
Utah, the Declarant shall have and is hereby vested with the
right to amend this Declaration by an instrument duly executed
and acknowledged by Declarant and recorded in the Official
Records of the County Recorder of Salt Lake County, Utah. Such
right of amendment shall apply without regard to the subject
matter or the nature of the amendment involved, provided only
that such right of amendment shall be subject to the specific
provisions of Article XII above (Mortgagee Protection) and
Sectinn 9.05 above (Uniform Rate of Assessments) and that any
such amendment shall be consistent with applicable law,

14,06 n R ith Land. This Declaration
and all the provisions hereof shall constitute covenants to run
with the land or equitable servitudes, as the case may be, and
shall be binding upon and shall inure to the benefit of
Declarant, all parties who hereafter acquire any interest in a
Lot or in the Common Facilities, and their respective grantees,
transferees, heirs, devisees, personal representatives,
successors, and assigns. Each Owner or occupant of a Lot or
Liwving Unit chall comply with, and all interests in all Lots or
in the Common Facilities shall be subject to, the terms of this
Decl aration and the provisions of any rules, regulations,
agreenents, instruments, and determinations contemplated by this
Decl aration. By acquiring any interest in a Lot or in the Common
Faci lities, the party acquiring such interest consents to, and
agrees to be bound hy, each and every provision of this
Decl aration.

14,07 Declarank’'s Rights Assigpnable. The rights of
the Declarant under this Declaration or in any way relating to
the Property may he assigned to any person or entity who acquires
all or substantially all of the Declarant’s rights and interests
in and to the undeveloped and partially undeveloped Lots,

1408 Effective Pate, This Declaration and any
amendnment hereof shall take effect upon recording in the office
of the County Recorder of Salt Lake County, State of Utah.
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IN WITNESS WHEREOF, the undereigned have executed this
Peclaration the day and year first above written.

DECLARANT: HONEYCUT ACRES,

prartnership

0 e
e s
£/

Elaine J.
General Pa

a Utah genexral

By:
By :

STATE OF UTAH

)
: BS.
COUNTY OF SALT LAKE )

On the ﬁérﬁday of . 1991, personally
appeared bhefore me J. GORDON SORENS and ELAINE J. SORENSEN, who
being by me duly sworn did say that“they are the General Partncrs
of Honeycut Acres, a Utah general partnership, and said J. GORDON
SORENSEN and ELAINE J. SORENSEN ac

L\edged me that said
limited partnership executed the

N
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