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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
FOR
CEDAR POINTE

(A Condominu.um Project formerly
known as Trolley Village)

THTS AMENDED AND RESTATED DECLARATION is made and
executed this lﬁ day of December, 1987, by the Cedar
Pointe Oowners Association, a Utah non-profit corporation.

RECITALS:

\..‘E

A. On or about November 29, 1971, VHS
Corporation, as Declarant, caused the Enabling Declaration of
Victoria House Square Condominium Project (Phase No. 1) to be
recorded in the office of the Recorder of Salt Lake County,
State of Utah, as Entry No. 2423531 in Book 3020 at Page 306.

The recording of said Enabling Declaration, together with the
recording of a Survey Map on November 29, 1971, as Entry No.
2423530 in Book KX at Page 34, submitted certain real
property and all improvements thereon to the provisions of R
the Utah Condomiinium oOwnership Act (Sections 57-8-1, _et. oOn
seq., Utah Code Annotated [1953 as amended]) as a condominium ¢
project known as "Victoria House Square condominium Project®. N

1 o
"MRTs Corrected Anended and Restated Declaration of Condomimium for -
Cedar Pointe Is recorded to correct the description of the Land submitted ke
to this Declaratlon as described in Exhibit "A" hereto and each Unit N
Deslgnation, Building Mmber and appurtenant Percentage Interest described o
in Exhlblt "B" hereto. : 4
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Paragraphs 24 through 30 o0f smaid Enablirg Declaration
provided that certain additional veal properxty conuld be added
to and become a part of said condominiam Project 1in the
future by the filing for record of additional instruments.

B. On or about October 10, 1973, VHS Corporation,
as Declarant, caused the Amendment to Enabling Declaration of
Victoria House Square Condominium Project (Phase No. 1) to be
recorded in the office of the Recorder of Salt Lake County,
State of Utah, as Entry No. 2574803 in Buok 3435 at Page 147.
The stated purpose for filing said Amendment was to correct
certain errors in the Enabling Declaration fer Phase No. I
which had resulted from ervors in the Survey Map for Phase
No. 1. Concurrent with the filing of the Amendment, VHS
Corporation caused an Amended Record of Survey Map of Phase
No. 1 of Victoria House Square Condominium Project to be
filed as Entry No. 2574804 in Book 73-10 at Pace 93 in the
office of the Recorder of Salt Lake County, State of Utah.

C. On or about October 10, 1973, VHS Corporation,
as Declarant, caused the Enabling Declaration of Victoria
House Square Condominium Project (Phase No. 2) to be recorded
in the office of the Recorder of Salt Lake County, State of
Utah, as Entry No. 2574805 in Book 3435 at Page 152, The
recording of said Enabling Declaration for ©Phase No. 2,
togetiher with the recording of a Record of Survey Map on
October 10, 1973, as Entry No. 2574806 in Book 73~10 ot Page
S4 submitted certain real property and all improvements
thereon to the provisions of the Utah Condominium Ownershlip
Act (Section 57~8-1, et. seq., Utah Code Annotated [1953 as
amended]). Said Enabling Declaration for Phase No. 2 stated
that the real property described therein was the real
property which could be added to and included ithin the
Victoria House Square Condominium Project purduant to
paragraphs 24 through 30 of the Enablin, Declaration of Phase
No. 1.

D. On or about October 10, 1973, VHS Corporation
caused a Notice o:i completion of Victoria House Square
Condoninium Project (Phase No. 2) to e recorded in the
office of the Recorder of Salt Laks County, State of Utah, as
Entry No. 2574807 in Book 3435 at Page 179, Sald Notice of
Completion recites the recording of the Enabling Declaration
for both Phase No. 1 and Phase No. 2 referenced above. Said
Notice of Completion further merges Phase No. 2 into Phasa
No. 1 such that for all purposes after the recording of saiad
Notice of Completion the two separate Phases shall constitute
a single condominium project to be known as "Victoria House
Square Condominiuin Project",
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E. On or about January 31, 1980, MRG, Inc., as
Declarant and owner of all of the undivided interest in the
Common Areas and Facilities of Victcria House Square
Condominium Project, caused to be filed in the office of the
Recorder of Salt ILake County, State of Utah, four (4)
separate instruments entitled, "Amended and Restated
Declaration of Condominium", each referring to one of four
(4) phases of a condominium project to be known ac "Trolley
Village"®. Said Amended and Restated Declarations of
Condominium amended in its entirety the Enabling Declaration
of Victoria House Square Condominium Project and changed the
name of the Project to Trolley Village. The recording
information for each of said BAmenacd and Res%ated
Declarations of Condominium is as follows:

TROLLEY VILLAGE ENTRY
PHASE NUMBER BOOK PAGE
I 3395021 5038 638
II 3395023 5038 690
IlI 3395025 5038 747
Iv 3395027 5038 754

In connection with the recording of each of the Amended and
Restated Declarations of Condominium, MRG, Inc. also caused
to be recorded in the office of the Recorder of Salt Lake
County, State of Utah, Supplemental Record of Survey Maps
relating to each of the four (4) Phases of the Trolley
Villaye condominium project referred to above. The stated
purpose for recording each of the Amended and Restated
Declarations of Condominiun referenced above was to assist
MRG, Inc. in financing and to amend in certain respects the
Enabling Declaration of Victoria House Square Condominium
Project.

F. On or about January 9, 1987, the Management
Committee of each of the four (4) Trolley Village Condominium
Owners Assoclation caused to be filed in the office of the
Recorder of Salt Lake County, State of Utah, a Certification
stating certain amendments to the By-Laws of each of the
Trolley Village Owners Associations. The recording
information for each of sald Certifications is as follows:

TROLLEY VILLAGE ENTRY
PHASE NUMBER BOOK PAGE
I 4382275 5864 52
II 4382276 5864 54
I1X 4382277 5864 56
Iv 4382278 5864 58
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G. Oon or about December 31, 1982, Trolley Village
Phase II Owners Association, Trolley Village Phase ITII Owners
Assoclation and Troliey Village Fhase IV Owrers Association
were irvoluntarily dissolved by the Corporations Division of
the Office of the Lt. Governor / Secretary of State, State of
Utah. Since that date, Trolley Villace Phase I Owners
Association has acted as the Condominium Owners Association
for each of the four (4) Phases of Trolley Village and has
provided benefits to ¢he members of each of the four (4)
Phases of Trolley Village without distinction as to which
Phase members may belong.

H. On or about July 27, 1987, at a duly called
and noticed meeting of the Unit Owners of the Trolley Village
Phase I Owners Association, notice of which was given to all
Unit Owners within the Project and at which a quorum of all
Unit Owners within the Project was present, a motion was duly
made and seconded that this Amended and Restated Declaration
of Condominium for Cedar Pointe be filed of recoxrd in the
office of the Recorder of Salt Lake County, State of Utah,
for the purpose, among others, of (a) merging and
consclidating each of the four (4) Phases of Trolley Village
into one (1) Project; (b) changing the name of the Project to
"Cedar Pointe"; and (c) amending and restating cercain
provisions of the condominium regime governing the Project.
A vote was called for cn the motion and Unit Owners of more
than two-thirds (2/3) of all “he undivided interests in and
to ghe Ccmmon Areas and Facilities voted in favor of the
motion.

I. Cedar Pointe Oowners Association is the
successor-in-interest to the Trolley Village Phase I Owners
Association and conducts business as the Owners Asscciatien
for the entire Project.

J. It is, therefore, the intention of the Cedar
Pointe Owners Association and the Unit Owners that this
Amended and Restated Declaration of Condominium for Cedar
Fointe be filed for the purpcse of (a) meryging and
consolidating each of the four (4) Phases of the Project
formerly known as Trolley Village; (b) changing the name of
the Project to '"Cedar Pointe"; and (c) amending and restating
certain provisions of the condominium regime governing the
Project.

NOW, THEREFORE, for the foregoing purposes, Cedar
Pointe Owners Assoclation, as the condominium owners
association for all of the Unit Owners of all of the right,
title and interest in and to the Units and all of the
undivided interests in and to the Common Areas and Facilities
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of the Project, hereby makes the followiny Declaration in
substitution and replacement of the Enabling Declaration of
Victoria House Square Condominium Project as amended, and the
amended and Restated Declarations of Condominiur for all four
(4) Phases of Trolley Village:

I.
DEFINITIONS

When used in the Declaration (including that
porticn hereof headed "Recitals", Exhibit "A", Exhibit "B"
and in the By-Laws attached hereto as Exhibit "C"), the
following terms shall have the meanin. indicated. Any term
used herein which is defined by the Act shall, to the extent
permitted by the context hereof, have the meaning ascribed by
the Act.

1. 2Act shall mean and refer to the Utah
Condominium Ownership Act (Sections 57-8-1 through 57-8-36,
Utah Code Annotated (1953 as amended), as amended and
expanded by Laws of Utah 1975, Chapter 173, Sections 1
throuch 2C.

2. Declaration shall mean and refer to this
instrument as the same may hereafter be modified, amended or
supplemented in accordance with 1law and the provisions
hereof.

3. Record of Survey Map, Survey Map or Map shall
mean and refer to both the Amended Record of Survey Map of
PLase No. 1 of Victoria House Square Condominium Project
recorded on or akbout October 10, 1973, in the office of the
Salt Lake County Recorder, State of Utah, as Entry No.
2574804 in Book 73-10 at Page 93, consisting of two (2)
pages, and prepared and certified to by Rcbert B. Jones, a
duly registered Utah Land Surveyor, and the Recora of Survey
Map of Phase No. 2 of Victoria House Square ¢ondominium
Project reccrded on or about October 10, 1973, in %he office
of the Recorder of Salt Lake County, State of Utah, as Entry
No. 2574807 in Book 73-10 at Page 94, consisting of five (5)
pages, and prepared and certified to by Robert B. Jones, a
duly registered Utah Land Surveyor, as either or both may
herecafter be modified, amended or supplemented.

4. Property shall mean and refer to the Land, the
Buildings, all improvements a. the structures thereon, all
easements, rights and appurteunences belonging thereto, and
all articles of personal property intended for use in
connection therewith.
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5. Management Committee or Committee shall mean
and refer to the Management Committee of Cedar Pointe
Condominium Praject.

6. Common Areas and Facilities or Common Areas
shall mean, refer to, and include:

a. The real property and interests in real
property which this Declaration submits to the terms of
the Act, but excluding the Units.

b. All Common Areas and Facilities
designated as such in the Survey Map.

c. All lLimited Common Areaszs and Facilities.

d. All foundations, roofs, coluwns, girders,

beams, supports and perimeter walls constituting a
portion of or included in the improvements which
comprise a part of the Project, and any stairs,
stairways, entrances, and exits which are designed for
the use of more than one Unit.

e. In general, all apparatus, installationus
and facilities included within the Project and existing
for common use.

f. The Project landscaping, fences, roads,
sidewalks and all parking spaces not designated as
Limited Common Areas.

g. All portions of the Project nct
specifically included within the individual Units.

h. All other parts of the Project normally
in common use or hecessary or convenient in its use,
existence, maintenance, safety or management.

i. All common Areas as defined in the Act,
whether or not enumerated herein.

7. Limited Common Areas and Facilities or Limited
common Areas shall mean and refer to those Commen Areas ami
Facilities designated herein or on the Map as reservad for
the use of a certain Unit or Units to the exclusion of the
other Units. The Limited Common Areas appurtenant to any
Unit consist of a covered carport and/or stall as the case
may be, assigned to such Unit. A few Units have Lkalcor es
which are Limited Commcn Areas. The exclusive right to use
and occupy each Limited Common Area shall be appurtenant to
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and shall pass with the title to the Unit with which it is
associated.

8. Condominium Unit or Unit means and refers to a
separace physical part of the Property intended for
independent use, consisting of apartment spaces located in a
Building and designated as a Unit on the Record of Survey Map
and in Exhibit "B" attached hereto. Units are shown in the
Map by single cross-hatching. Mechanical equipment and
appurtenances located within any one Unit or located without
said Unit but designated and designed to serve only the Unit,
such as appliances, electrical receptacles and outlets, air
conditioners and related apparatus, fixture and the Llike,
shall be considered part of the Unit, as are all decorated
interiors, all surfaces of interior structural walls, floors
and ceilings, windows and window frnmes, doors and door
frames and trim, consisting of inter alia and as appropriate,
wallpaper, paint, flocring, carpeting and tile. All pipes,
wires, conduits or other public utility lines or
installations constituting a part of the Unit and serving
only the Unit, and any structural members or any other
property of any kxind, including fixtures and appliances
within any Unit, which are removalk e without jeopardizing the
soundness, safety or usefulness of the remainder of the
Building within which the Unit is situated shall be
considered part of the Unit. A Unit shall not include pipes,
wires, conduits or other utility lines running through it
which are used for or which serve more than one Unit, and
shall not include any load-bearing walls or floors ccmprising
a part of the Building in which the Unit is contained.

9. Building shall mean and refer to a structure
containing or to contain Units.

19. Building Number shall mean and refer to the
number which designates a Building in Exhibit "B" attached
lereto.

11. Unit Designatlon shall mean and refer to the
nunker, letter or combination thereof which designates a Unit
on the Map and in Exhibit "B" attached hereto.

12. Unit Owner or Owner shall mean and refer to
the owner of the fee in a Unit and the percentage of
undivided interest in the Common Areac which is appurtenant
thereto pursuant to the officia’ records of the Recorder of
Salt Lake County, State of Utah. In the event a Unit is the
subject of an executory contract of sale, the contract
purchaser shall, upen notice to the Committee by the
purchaser, unless the seller and the purchaser have otherwise
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agreed and have informed the Committee in writing of such
agreement, pe considered the Unit Owner for purposes of
voting and Committee membership.

13. Common Expenses shall mean and refer to all
sums which are expended on behalf of all the Unit Owners and
all sums which are regquired by the Management Committee to
perform or exercise its functions, duties or rights under the
Act, this Declaration, any management agreement for operation
of the Project, and such rules and regulations as the
Management Committee may from time to time make and adopt.
By way of illustration but net limitation, Common Expenses
shall include: (1) expenses of administration, maintenance,
operation, repair and replacement of those elements of the
Common Areas that must be maintained and/or replaced on a
periodic basis and reserves as may be from time to time
established py the Committee; (ii) expenses agreed upon by
the Association, or the Committee and 1lawfully assessed
against the Unit Owners in accordance with the Declaration;
(iii) expenses declared to be Common Expenses by the Act or
by this Declaration or the Bv-Laws; and (iv) any valid charge
against the Project as a whole.

14. Association of Unit Owners or Association
shall mean and refer to all of the Owners taken as, or acting
as a group.

15. Condominium Project or Project shall mean and
refer to Cedar Pointe Condominium Project.

16. Land shall mean, refer to, and consist of the
real property which Article II of this Declaration submits to
the terms of the Act.

17. Mortgage shall mean and include both a ficst
mortgage and a first deed of trust or other security
instrument by which a Unit or any part thereof is encumbereu.

18. Mortgagee shall mean and include both a
mortgagee under a first mortgage on any Unit and a
beneficiary under a first deed of trust on any Unit.

19. Percentage Interest shall mean and refer to an
undivided percentage interest of each Unit oOwner in the
Common Areas at any point in time as the same may be revised
upon expansion of the Project as provided in the Declaration.

TR
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II.
SUBMISSION

There is hereby submitted to the provisions of the
Act, as the Land associated with the Project, the following
described parcels of real property situated in Salt Lake
county, State of Utah:

See Exhibit "aA" attached hereto and
incorporated herein by this reference.

TOGETHER WITH all easenents,
rights-of-way, and other appurtenances and rights
incident to, appurtenant to, or accompanying the
above-described parcel of real property.

ALL OF THE FOREGOING I8 SUBJECT TO: all
liens for current and future taxes, assessments,
and charges imposed or levied by governmental or
quasi-governmental authorities; all Patent
reservations and exclusions, any mineral
reservations of record and rights incident thereto;
all instruments of record which affect  the
above-described Land or any portion  thereof,
including, without limitation, any mortgage or deer
of trust; all visible easements and rights-of-way;
all easements and rights-~of-way of record; any
easements, rights-of-way, encroachments or
discrepancies shown on or revealed by the Survey
Map or otherwise existing; an easement for each and
every pipe, line, cable, wire, u~ility 1line or
similar facility which traverses or partially
occupies tne above-described Land at such time as
construction of all Project  improvements is
complete; and all easements necessary for ingress
to, egress from, maintenance of, and replacement of
ail such pipes, lines, cables, wires, utility lines
and similar facilities.

IIX.
COVENANTS, CONDITIONS AND RESTRICTIONS

The forngoing submission of the Land is made upon
and under the following covenants, conditions and
restrictions:

1. Description of Improvements on Land. The
improvements contained within the Project are now or will be
located upon the Land. The major Iimprovements contained
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within the Project include ten (10) Buildings (which contain
370 Units), concrete sidewalks or walkways, a swimming pool,
jacuzzi, two tennis courts, social center and covered and
uncovered parking stalls. The location and configuration of
said improvements are show.a on the Map. The Project also
contains other improvements such as outdoor lighting,
landscaping and fenci 4. The Map shows certain parking
spaces and storage rooms and the number of storlies and the
number of Units which ars included in each of the Buildings
included in the Project. Said Buildings are composed of the
following building materials: wood frame with load and
non-load bearing walls studded with wood; basement walls and
floors of concrete; two by four (2 X 4) stud walls; two Dby
ten (2 X 10) floor Jjoists, bartile mansard roofs; interior
walls of gypsum board and exterior walls of slump brick
veneer.

2, Description_and Legal Status of Units. The
Map shows each Unit designation, its location and the Common
Areas and lLimited Common Areas to which it has immediate
access. All Units shall be capable of being independently
owned, encumbered and conveyed.

3, Contents of Exhibit "B". Exhibit "B" to this

Declaration containe the follcwing information with respect
+o each Unit contained within the Project: (i) The Unit
Designation; (ii) The Building in which the Unit is located;
an? (iii)} The Percentage Interest which is appurtenant to the
Unit.

4. Common Areas: Limited Common Areas;
Maintenance.

a. The Common ZA.eas contained within the
Project are described and identified in Article I of
this pDeclaration. Neither the Percentage Interest nor
the right of exclusive use of a Limited Common Area
shall be separated from the Unit to which it appertains;
and, even though not specifically mentioned in the
instrument of transter, the Percentage Interest and such
right of exclusive use shall automatically accompany the
transfer of the Unit to which they relate. The Limited
Common Areas, which are included 1in the Project consist
of balconies attached to some Units and covered and
uncovered parking stalls which are assigned to various
Units as more fully described on the Map.

b. The use of the Common Areas shall be

1imited to the Owners, thelr tenants in residence, and
to their guests, invitees and licensees. The use of
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each of the Limited Common .reas shall be restricted to
the owner of the Unit to which it is appurtenant, his
tenants in residence and to their guests, invitees and
licensees. The use of the Common Areas and Limited
Common Areas shall be governed by the Declaration and
the rules and regulatlons as established, adopted and
amended from time to time by the Management Committee.

c. Each Unit Owner shall keep all Limited
Common Areas appurtenant to his Unit in a clean and
orderly condition but shall not ctherwise maintain the
same. Except as herein otherwise provided, the
Cor-ittce shall provide for such maintenance and
operation of the Common and Limited Common Areas as may
be reasonable required to make them app-opriately usable
in connection with the Units and to Keep them clean,
functional and attractive and in good condition and
repair.

d. No Unit Owner by deed, plat or otherwise,
shall subdivide or in any manner cause the ownership of
his Unit to be separated into physical tracts or parcels
emaller than the whole Unit as shown on the Map and no
parking stall assigned to any Unit shall be conveyed
separately from such Unit.

5. Computation of Percentage Interest. The
percentage of undivided ownership interest in the Common Area
which, at any point in time, is appurtenant to a Unit shall
be equal to the ratio between the value of such Unit and the
aggregate value of all Units in the Project. The Percentage
Interest vhich is appurtenant to each Unit contained within
the Project has been computed in the aforesaid manner. To
avoid 2 perpetual series of digits, and to obtain the total
of one hundrad percent (100%), the last digit has been
adjusted, and rounded up or down to a value that iz most
nearly correct. Substantially identical dJnits have been
assigned the same value and the total of all undivided
interest equals one hundred percent (100%;. A Unit Owner’s
parcentage Intercst in the Common Areas shall be for all
applicable purposes, including voting and assessments of
common expenses.

.

6. Unit Management. Each Owner shall at his own
cost and expense maintain, reprir, paint, re-paint, tile,
wax, Laper or otherwise refinish and decorate the interior
surfacues of the walls, ceilings, floors, windows anc doors
formirg the boundaries of his unit and all walls, ceilings, &
flocrs, windows and dours within such boundaries. In
addition to decorating and keeping the interior of this Unit

1l
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in good repair and in a clean and sanitary condition, he
shall be responsible for the maintenance, repair or
replacement of any plumbing fixturaes, refrigerator, disposal
equipment, range or other appliances or fixtures that may be
in, or comnected with, his Unit, Each Unit shall be
maintained so as not te detract adversely from the value or
use of any other Unit. T™he Committee shall have no
obligation regarding care or maintenance which is required to
be accomplished by Unit Owners.

7. Association Membershlp. Membership in the
Association shell be automatic, shall be appurtenant to the
Unit in which the Owner has the necessary interest and shall
not be separated from the Unit to which it appertains.

8. Easement for Encrocachment. If any part of the
Common Areas encroaches or shall hereafter encroach upon a
Unit or Units, an easement for such encroachment and for the
maintenance for the same shall and does exist. If any part
of a Unit encroaches or shall hereafter encroach upon the
Common Area, or upon an adjoining Unit or Units, an e¢xsement
for such encroachment and for the maintenance shall and does
exist. Such encroachments shall not be considered to be
encumbrances either to the Common Areas or the Units,
Encroachments referred to herein include, but are not limited
to, encroachments caused by error in the original
construction of the Building(s) on the Land, by error in the
Map, by settling, rising or shifting of the earth, or by
changes in position caused by repair or reconstruction of the
Project or any part thereof.

9, Access for Repalr of Common Areas. Some of
the <Common Areas aie or may be located within the Units or
may be conveniently accessible only through the Units. The
owners of the other Units shall have the irrevocable right,
to be exercised by the Committee as its agent, to have access
to each Unit and to all Common Areas fror time to time during
such reasonable hours as may be necessary for the
maintenance, repair or replacement of any of the Common Areas
located therein or accessible therefrom or for making
emergency repairs therein necessary to prevent damage to the
Common Areas or to another Unit or Units. The <committee
shall also have such rights independent of tha agency
relationship. Each Unit Owner is required to provide access
to each of his Units to the Committee in the event of an
emargency. Unless such entry is required because of an
emergenc,, hotice (in person, by telephone or by mail) will
be given to the Owner or his agent to allow for the presence
of the owner or his agent, if possible, when access to his
Unit (8) is required. Damage to the interior of any part of a
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Unit or Units resulting from the maintenance, repair,
emexgency repair, or replacement of any of the Common Areas
Oor as a result of emergency repairs within another Unit at
the instance of the Committee or of Unit Owners shall be the
responsibility of the Association: provided, however, that if
such damage is the result of negligence of the Owner of a
Unit or his tenant, then such Owner shall be financially
responsible for all such damage. Such damage shall be
repaired and the property shall be restored substantially to
the same condition as existed prior to damage. Amounts owing
by Owners pursuant hereto shall be collected by the Committee
by assessment.

10. Right of Inqgress, Egress. Each Owner shall
have the right to ingress and egress over, upon and across
the Common Areas necessary for access to his Unit, and to the
Iiimited Common Areas designated for use in connection with
his Unit, and such rights shall be appurtenant to and pass
with the title to each Unit.

11. Easement to Management Committee. The
Management Committee shall have non-exclusive easements to
make such use of the Common Areas as may be necessary or
appropriate to perform the duties and tunctions which it is
obligated or permitted to perform pursuant to this
Declaration.

l2. Easement for Utility Services. There is
hereby created a blanket easement upon, across, over and
wnder the Land, as the same may be necessary or appropriate
to perform the duties and functions which it is obligated or
pexrmitted to perform pursuant to this Declaration.

13, Use of Units and Common Areas.

a. Eack of the Units in the Project is
intended to be used for residential housing and is
restricted to such use; provided, however, that Unit
Owners owning more than fifty (50) Units or groups of
Unit Owners who collectively own more than fifty (50)
Units shall be allowed to utilize no more than one of
their Units as a rental or leasing office for Units., No
other business or enterprise shall be conducted within a
Unit designated as a rental or leasing office other than
the rental or leasing of Units., Prior to utilizing any
Unit as a rental or leasing office, the Owner thereof
shall provide the Managemant Committee with the
following information: (i) the number of the Units
vhich will be used as a rental or leasing office; (ii)
the numbers of all of the Units which will be leased or

13
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rented by the Unit oOwner; (iii) the hours and days of
the week which the Unit will be operated as a rental or
leasino office; and (iv) the name(s) of any resident
manager(s) who will reside in the Unit designated as the
ren;:.al or leasing office or in any other Unit within the
Project.

b. No bedroom within any Unit shall be used
or occuplied by more than two (2) persons.

c. There shall be ne obstruction of the
Common Areas by the Owners, their tenants, guests or
invitees without the prior written consent of the
Committee. The Committee may by Rules and Regulations
prohibit or limit the use of the Common Areas as may be
reasonably necessary for protecting t'ie interests of all
the Owners or protecting the Units or the Common Areas.
Nothing shall be kept or stored on any part of the
Common Areas without the prior written consent of the
Committee, except as specifically provided herein.
Nothing shall be altered on, constructed in or removed
from the Common Areas except upon the prior written
consent of the Committee.

d. Nothing chall be done or kept in any Unit
or in the Common Areas oI any part thereof which would
result in the cancellation of the insurance ~on the
Project or any part thereof or increase of the rate of
the insurance on the Project or any part thereof over
what the Committee, but for suck activity, would pay,
without the prior written consent of the Committee.
Nothing shall be done or Xkept in any Unit or in the
Common Areas ox any part thereof which would be a
violation of any statute, rule, mrdinance, vregulation,
pernit or other validly imposed regquirement of any
governmental body. Wo damage to, or waste of, the
Common Areas or any part thereof shall be connitted by
any Owner or any invitee of any Owner, and each Owner
shall indemnify and hold the Committee harmless against
all loss resulting from any such damage or waste caused
by him or his invitees. No noxiousm, destructive or
offensive activity shall be carried on in any Unit or in
the Common Areas or any part thereof, nor shall anything
be done therein which may be or may become an annoyance
or nuisance to any other Owner or to any person at any
time lawfully residing in the Project.

ae. No Oowner, his tenants, guests or invitees
shall violate the rules and regulations regarding use of
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the Units and of the Common Areas as adopted from time
to time by the Management Committee.

£. No structural alterations to any Unit
shall be made by any Owner without the prior written
cnnsent of the Committee.

qg. No signs, shutters, awnings, canopies,
radio or television recejvers whatsoever shall be
erected or maintained in the Common Areas without the
prior written consent of the Committee, except such
signs as may be required by legal procecdings; provided,
however, that a Unit Owner of fifty (50) or more Units
and any group of Unit Owners who collectively own more
than fifty (50) Units may place a sign upon the exterijor
door of a Unit designated by him/them as a rental or
leasing office indicating that such Unit is a rental or
leasing office.

h. No Unit Owner may lease less than the
entire Unit except that an Owner may lease his
appurtenant covered or uncovered parking stall to
another Unit Owner or other resident of the Project.
Any lease agreement shall provide that the terms of the
lease shall be subject in all respects to the provisions
of the Declaration and By-Laws and that any failure by
the lessee to comply with the terms of such documents
shall be a default under the lease. All leases shall be
in writing.

i, Any Unit oOwner who desires to rent or
lease his Unit shall: (i) ovide the Management
Committee with a copy of the written rental or lease
agreements between him and his tenant and/or such other
information concerning the tenant as the Management
committee shall request, including but not limited to
the identification of automoblles owned by his tenant
and tenant telephone numbers, within ten (10) days after
occupancy of the Unit by the tenant; (ii) provide his
tenant with a copy of the most current Rules and
Regulations promulgated by the Management Committee and
obtain the written agreement of the tenant to comply
therewith, a copy of which agreement shail alsc be
provided to the Management Committee within ten (10)
days after occupancy of the Unit by the tenant; and
(1i1) obtain from his tenant a written pet agreement, in
form and content approved by the Management Committee,
provide a copy thereef to the Management Committee
within ten (10) days after occupancy of the Unit by the
tenant and, within the same time period, deliver to the
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Management Committee any deposit or fee required of a
tenant who owns and maintains & pet within a unit.

j. The Management Committee shall designate
a location reasonably close to the entrance to the
social center upon which a map may be placed showing the
location of the Buildings within the Project and setting
forth the names and Unit numbers of Unit Owners or their
agents operating rental or leasing offices within the
Project. All Unit Owners owning fifty (50) or more
Units shall have first prlority access to saiq map. If
groups composed of Unit Owners who collectively own more
than fifty (50) Units also desire to place the name and
location of their rental or leasing office on said map,
the Management Committee shall adopt a fair and
equitable system to select €mong such groups.

14. sStatus and General Authority of committee.
Notwithstanding anything herein contained to the contrary,
the condoninium Project shall be managed, operated and
wmalntained by the Management Committee exclusively as agent
of, and in the name of, the Association ang any act performed
by the Management Committed pursuant to this Declaration or
the By-Laws, as the same may be amended from time to time,
shall be deemed to be performed by the Committee for and an
behali of the Association as its agent. The Managenent
Committee shall have, and is hereby granted, the following
authority and powers:

a. The authority, without the vote or
consent of the Unit Owners or of any other person(s) to
grant or create, on such terms as it deems advisable,
utility and similar easements over, under, across, and
through the Cummon Areas and Facllities.

b, The authority to execute and record, on
behalf of all the wunit Owners, any amendment to the
Declaration or Map which has been approved by the vote
Oor consent necessary to authorize such amendment.

c. The power tc sue and to be sued.

d. The authority to enter into cuntracts
which in any way concern the Project, so long as any
vote or consent of the Unit Owners necessitated by the
subject matter of the agreement has been obtained.

a. The power and authority to convey or

transfer any interest in real broperty authorized by the
Owners having an interest therein.
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f. The power and authority to purchase,
otherwise acquire, and accept title to, any interest in
real property, sco long as such action has been
authorized by any vote or consent which is necessary
undel’ the circumstances.

g. The authority to license persons not
otherwise entitled to use any of the racreational areas
and facilities to use the same from time to time as the
Committes deems appropriate upon paynent of fees
prescribed by it to help defray the costs of maintenance
thereof.

h. The power and authority to borrow money,
provided that no indebtedness for borrowed funds shall
exceed at any given time the sum of Five Thousand
Dollars ($5,000.00) without the prior vote or approval
of the Association at a meeting duly called and
covenanted at which a quorum is present.

i. The power and authority to arrange and
contract for the sale of any receivables of the
Association, whether at a discount or otherwise, arising
out of or resulting from annual or special assessments.

. The authority to promulgate such
reasonable rules and regulations, and procedures as may
be necessary or desirable to aid the Committee in
carrying out any of its functions or to insure that the
Project is maintained and used in a manner consistent
with the interests of the Unit Owners.

k. The power and authority to perform any
other acts and to enter into any other transactions
which may be reasonable necessary for the Management
Committee to perform 1ts functions as agent of the
Association,

Any instrument executed by the Management Committee that
recites facts which, if true, would establish the Committee’s
power and authority to accomplish through such instrument
what is purported to be accomplinshed thereby, shall
conclusively establish said power and authority in favor of
any person who in good faith and for value relies upon said
instrument.

15. Manager. The Committee may carry out any ot
its functions which are capable of delegation through a
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Mahager. Any Manager retained for such purposes must be an
individual or entity experienced and qualified in the field
of property management., The Manager so engaged shall be
responsible for managing the Project for the benefit of the
Unit Owners and shall, to the extent permitted by law and the
terms of the agreement with the Committee, be authorized to
perform any of the functions or acts required or permitted to
be performed by the Management Committee itself.

16. Composition of Management Conmittee. The
Committee shall be composed of nine (9) members. At each
annual meeting of the Association any vacant seat on the
Committee shall be filled with a mnember elected for a
three-year term. Only Unit Owners and officers and agents of
owners shall be eligible for Cormittee membership. At each
anrual meeting, the Percentage Interest appurtenant to a Unit
may be voted in favor of as many candidates for Committee
membership as there are seats on the Committee to be filled.
hkny Comnittee member who fails on three (3} successive
occasinns to attend Committee meetings (whether regular or
special and whether in person or by telephone) or who has
failed to attend at 1least f£fifty percent (50%) of all
Committee meatings (whether regular or special) held during
any twelve~month period may be removed by a vote of a
majority of the members of the Committee. In all cases of
vacancy the remaining Committee members shall elect a
replacement to sit on the Coumittee until the expiration of
the term for which the nember being replaced was elected.
Unless he forfeits or otherwise loses his seat as herein
provided, a member shall serve on the cCommittee until his
successor is elected and qualifies. Committee members shall
be reimbursed for all expenses reasonably incurred in
connection with Committee business.

17. Agreement to Pay Assessments. Each oOwner of
any Unit by the acceptance of a deed therefore, whether or
not it be so expressed in the deed, or Ly entering into a
sale and purchase contract, shall be deemed to ccvenant and
agrose with each other and with the Association to pay te the
Association annual assessments mnade by the Association for
the purposes provided in this Declaration, and special
assessments for capital improvements and other matters as
provided in this Declaration. Such assessments shall be
fixed, established and collected from time tc time in the
manner provided in this Article.

a. Amount of Total Annual Assessments. The
total annual assessments awainst all Units shall be
based aupon advance estimates of cash requirements by the
Committee to provide for the payment of all estimated
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expenses growing out of or connected with the
maintenance and operation of the Common Areas, which
estimates may include, among other thinge expenses of
management, taxes and special assessments, premiums for
all insurance which the Committee is required or
permitted to maintain pursuant hereto, repairs and
maintenance of the Common Areas that must be replaced on
a periodic basis, wages for Committee employees, legal
and accounting fees, any deficit remaining from a
previous period; the creation of a reasonable
contingency reserve, surplus and/or sinking fund; and
any other expenses and liabilities which may be incurred
by the Asscociation for the benefit of the Owners under
or by reason of this Declaration. At least sixty (60)
days nrior to the beginning of the next calendar year,
the Management Committee shall prepare or cause the
Manager to prepare an operating budget based upon the
expenses set forth above. Said operating budget shall
be approved by the Management Committee.

b. Apportionment of Annual Assessments.
Expenses attributable to the Common Areas and to the
Project as a whole shall be apportioned among all Owners
in proportion to their respective Percentage Interests
in the Common Areas.

c. Notice of Annual Assessments and Time for
Payment Thereof. Annual assessments shall be made on a
calendar yesr basis. The Committee shall give writcten
notice to each Owner as to the amount of the annual
assessment with regpect to his Unit not less than thirty
(30) days nor more than forty~five (45) days prior to
the beginning vf the next calendar year. Any notice of
annual assessments to Unit oOwners shall be accompanied
by a copy of the operating budget approved by tlre
Management Committee. Such assessment shali be duc =2nd
payable in monthly installments on the first day of each
and every month of each year. Each monthly assessment
shall bear interest at the rate of eighteen percent
{18%) per annum from the date it becomes due and payable
if not paid within fifteen (15) days after such date.
Moreover, the Cocmmittee may impose a late payment
service charge equal to Fifteen Dollars ($15.00) for
each delingquent monthly assessment. Failure of the
Committee to give timely notice of any assessment as
provided herein shall not affect the 1liability of the
Owner of a Unit for such assessment, but the date when
payment shall become due in such case shall be deferred
to a date fifteen (15) days after such notice shall have
been given.
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Each time legal title to a Unit passes from
one person to another, within thirty (30) days after the
affo~tive date of such title transaction the new Unit
owner shall pay to the Committee, in addition to any
other required amounts, the sum of Fifty Dollars
($50.00) or such other reasonable sum as the Committee
deems proper. The provisions for payment of assessments
shall apply to the collection of such sum. The sums
received by the Committee pursuant to this paragraph
shail be held by it as a contingency reserve and shail
ka used at such times and for such purposes as the
Committee may determine.

d. Special Assessments. In addition to the
annual assessments authorized above, the Committee may
levy in any assessment year one (1) or more special
assessments, payable over such a period as the Committee
may determine, for the purpose of defraying, in whoie or
in part, the cost of any construction or reconstruction,
unexpected repair or replacement of the Project or any
part thereof, or for any other expense incurred or to be
incurred as provided in this Declaration. This Section
shall not be construed as an independent source of
authority for the Committee to incur expenses, but shall
be construed to prescribe the manner of assessing for
expenses authorized by other Sections hereof. Any
amounts assessed pursuant hereto shall be assessed to
owners in proportion to their respective Percentage
interests in the Common Areas. Notice in writing of the
amount of such special assessments and the time for
payme.at thereof shall be given promptly to the Owners,
and no payment shall be due less than thirty (30) days
after such notice shall been  given. A special
assessment shall bear interest at the rate of eighteen
percent (18%) per annum from the date it becomes due and
payable if not paid within fifteen (15) days after such
date. Notwithstanding anything to the contrary herein
contained, additions or capital improvements to che
Project which costs no more than Five Thousand Dollars
($5,000.00) may be authorized by the Management
Committee alone; provided, however, that in the event of
ar. emergency, the Management Committee may authorize
such experditures, ecven in amounts in excess of
$5,000.00, as are deemed necessary by the Management
Committee to protect and preserve the Project.
Additions or capital improvements the cost of which will
exceed such amount must, prior tc being constructed, be
authorized by at least a majority vote of the Percentage
Interests at a meering duly called and convened at which
a quorum is present. Any additional or capital
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improvement which would materially alter the nature of
“he Project must, regardless of its cost and prior to
being constructed, be authorized by a vote of Unit
Owners in person or by Proxy of not less than sixty
percent (60%) of the Fercentage Interest at a meeting of
the Association, spercial or annual, dquly called and
convened at which a ¢uorum is present.

e. Lien for Assessments. All sumsg assessed
to any Unit pursuant to this Declaration, and charges or
fines imposed by ‘he Management Committee pursuant to
its Rules and Fegulations, together with interest
thereon as provided herein, shall be secured by a 1lien
on such Unit in favor of the Association. Such lien
shall be superior to 211 otner liens and encumbrances on
such Unit, except only for: (2) valid tax and special
assessments 1liens c¢n the Unit in favor of any
governmental assessing authority; and (b) a lien for all
sums unpaid on a first Mortgage duly recorded in the
office of the County Recorder of Salt Lake County, Utah,
including a1l unpaid obligatory advances to be made
pursuant to such Mortgage and a:l amounts advanced
purtuant to such Mortgage and secured by the 1lien
thercof in accordance with the terms of such instrument.

All other lienors acquiring liens on any Unit after this
Declaration shall have been recorded in said records
shall be deemed to conseni that such liens shall be
inferior to future liens for assessments, as provided
herein, whether or not such consent be specifically set
forth in the instruments creating such liens.

To evicdence a lien for sums assessed
hereunder, the committee may prepare a written notice of
lien setting forth the amount of the assessment, the
date due, the amount remaining unpaid, the name of the
owner of the Unit and a description of the Unit. Such a
notice shall be signed hy a duly authorized member of
the Management Committee and may be recordad iIn the
office of the 7)junty Recorder of Salt Lake County, Utah.
No notice of 1lien shall be recorded until there is a
delinquency in vayment of an assessment, as determined
by the Management Committee. Such lien for nonpayment
of asnessments may be enforced by sale by the cComaittee,
its assignee, ~r by a title insurance company or
attorney authorized by the Committee, or its assignee,
such sale to be conducted in accordance with theq,
provisions of the law applicable to the exercise of=
powers of sale or foreclosure in deeds of trust oron
mortgages or in any manner pernitted by law. In anyt
such foreclosure, the Owner shall be required to pay the?ﬁ




costs and expenses of such proceeding, the costs and
expenses of filing the notice of lien (which shall be no
less than One Hundred Fifty Dollars [$150.00])) and all
court costs and reasonable attorney’s fees. All such
costs, expenses and fees shall be secured by the lien
being forecinsed. The Owner shall also be required to
pay to the Committee any assessments against the Unit
which shall become due during the peried of foreclosura.
In the event of delinquency, the Committee, or its
assignee, shall also, without regard to the value of the
Unit, be entitled to demand and receive from zny tenant
or subtenant of the Owner occupying the Unit the rent
due or becoming due and payment of such rent to the
Committee, vr its assignee, shall be sufficient payment
and discharge of such tenant or subtenant and the Owner
to the extent of the amount so paid. The Committee, or
its assignee, shall have the right and power to bid an
amount equal to its then existing lien at the
foreclosure sale or other 1legal sale and to acquire,
hold, convey, lease, rent, encumber, use and otherwise
deal with the same as the Owner thereof.

A release of notice of lien shall be executed
by the Committee, or its assignee, and recorded in the
Office of the County Recorder of Salt Lake County, Utah,
upon payment of all sums secured by a lien which has
been made the subject of a recorded notice of lien.

Any encumbrancer holding a lien on a Unit may
pay, but shall not be required to pay, any amounts
secured by the lien created hereunder, and upon such
payment such encumbrancer shall be surogated to all
rights of the Committed with respect to such lien,
including priority.

£. Personal Obligation of Owner. The amount
of any annwal or special assessment against any Unit
shall be the personal obligation of the Owner chereof to
the Association. Suit to recover a money judgment for
such personal obligation shall be maintainable by the
Committee w.thout foreclosing or waiving the lien
securing the same. No Owner may aveid or diminish any
personal obligation by waiver of the use and enjoyment
of any of the Common Areas or by abandonment of his
Unit.

g. statement of Account. Upon payment of a
reasonable fee not to exceed Ten Dollars ($10.00), or
such other amount as may in the future be alliowed by the
Act, and upon written request of any Owner or any
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Mortgagee, prospective Mortgagee or prospective
purchaser of a Unit, the Committee shall issue a written
statement setting forth the amount of the unpaid
assessments, if any, with respect to such Unit; amount
of the current yearly assessment and the date that such
assessment becomes or became due; credit for advanced
payments or prepaid items, including, but not 1limited
to, an Owner’s share of prepaid insurance premiums; and
such statements shall be conclusive upon the Committee
in favor of persons who rely thereon in good faith.
Unless such reque.t for a statement of account shall be
complied with within twenty (20) days, all unpaid
azsessments which became due prior to the date of making
such request shall be subordinate to the lien of a
Mortgagee which acquired its interest subsequent to
requesting such statement. Where a prospective
purchaser makes such request, both the 1lien for such
unpaid assessments and the personal obligations of the
purchaser shall be released automatically if the
statement is not furnished within the twenty (20) day
period provided herein and thereafter an additional
written request is made by such purchaser and is not
complied with within ten (10) days, and the purchaser
subsequently acquires the Unit.

h. Personal Liability of Purchaser for
Assessments. Subject to the provisions of subparagraph
(g) a purchaser of a Unit shall be jointly and severally
liable with the seller for all unpaid assessments
against the Unit up to the time of the grant or
conveyance, without prejudice to the purchaser’s right
to recover from the seller the amount paid by the
purchaser for such assessments:; provided, however, that
this provision shall not apply to any mortgagee who
acquires a Unit upon which it has had a mortgage
pursuant to sheriff’s or trustee’s sale or via a deed in
lieu nf foreclosure.

18. Change in Ownership. The Management Committee
shall paintain up-to-date records showing the name of each
person vho is an Owner, the address of such person, and the
Unit which is owned by him. In the event of any transfer of
fee or undivided fee intarest in a Unit either the trancferor
or transferee shall furnish the Management Committee with
evidence establishing that the transfer has occurred and that
the Deed or other instrument accomplishing the transfer is of
record in the office of the County Recorder of Salt Lake
County, Utah. The Management Committed may for all purpoeses
act and rely upon the information concerning Owners and Unit
ownership which is thr1 acquired by it, and at its option,
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the Management Committee may act and rely upon such ownership
informat:ion respecting any Unit or Units which is obtained
from the office of the County Recorder of Salt Lake County,
Utah. The address of an Owner shall be deemed to be the
address of the Unit owned by such person unless the
Management Comnittee is otherwise advised.

19. Insurance. The Management Committee shall
secure and at all times maintain the following insurance
coverages:

a. A multi-peril policy or policies of fire
and other hazard insurance covering the entire Project
(both Units and Common Areas), with extended coverage
and all other coverage in the kinds and amounts commonly
required by private institutional mortgages investors
for projects similar in construction, location and use
on a replacement cost basis in an amount not less than
one hundred parcent (100%) of the insurable value (based
upon replacement cost). Each such policy shall contain
the standard mortgagee clause which must be endorsed to
provide that any proceeds shall be paid to the
Asscciation for the use and benefit of the Association
as a trustee for the Unit Owners; or their authorized
represesntative. Such insurance must provide protection
against at least the following: 1loss by fire and other
hazards covered by the standard extencded coverage.

b. A comprehensive policy of public
liability insurance covering all of the Common Areas
incuring the Association, the Committee, the Manager,
and the Unit oOwners against any 1liability incident to
the ownership, use or operation of the Common Areas and
public ways of the Project oxr of zny Unit which may
arise among themselves, to the public, or to any
invitees, or tenants of the Project, or of the Unit
Owners., Limits of liability under such insurance shall
be not less than One Million Dollars ($1,000,000.00)
covering all claims for personal property injury and/or
property damage arising out of a single occurrence
including protection against water damage liability,
liability for nen-owned and hired automobile and
1iability for property of others. Such insurance policy
shall contain a '"severability of interest" erdorsement
which shall preclude the insurer from denying the claim
of a Unit Owner because of negligent &acts of the
Associlation or other Uni: Owners. The scope of coverage
must include ail other coverage in the kinds and amounts
required by private instizutional mortgage investors for
similar projects in location, construction and use.
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c. The Association shall maintain fidelity
coverage to protect against dishonest acts on the part
of Committee Members, Manager (including, but not
limited to, employees of professional managers),
employees or volunteers responsible for handling funds
belonging to or administered by the Association. The
fidelity bond or insurance must name the Association as
the obligee and shall be written in an amount sufficient
to provide protecticn which in no event shall be less
than One Hundred Thousand Dollars ($100,000.00). In
connection with such coverage an appropriate endorsement
to the policy to cover any persons who serve without
compensation shall be added if the policy would not
otherwise cover volunteers. All fidelity bond coverage
shall provide that they may not be cancelled  or
substantially modified (including cancellation for
nonpayment of premium) without at 1least thirty (30)
days’ prior written notice to the servicer on behalf of
Mortgagees.

d. The Project is not located in an area
identified by the Secretary of Housing and Urban
Development as an area having special flood hazards. In
the event that at some future time the Project should be
declared to be in such flood area, a blanket policy of
flood insurance on the Project shall be inaintained in
the amount of the aggregate of the outstanding principal
balances of the mortgage 1loans on the Units comprising
the Project or the maximum limit of coverage available
under the National Flocd Insurance Act of 1968, as
amended, whichever is less,

The following additional provisions shall
apply with respect to insurance:

(1) In addition to the insurance and
bond coverage described above, the Committee shall
secure and at all times maintain insurance against
such risks as are or herearfter may be customarily
insured against in comnection with all condominium
projects similar to the Project in construction,
nature and use.

(ii) All insurance policies shall be
written by a company holding a financial rating of
Class VI or better as designated in Best'’s
Insurance Reports. Each insurer must be
speclfically licensed to transact business within
the State of Utah. Policies are unacceptable where
(1) under the terms of the carrier’s charter,
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by-laws or policy, contributions or assessments may
be made against any Mortgagee; or (2) by the terms
of the carrier’s charger, by-laws or policy, loss
payments are contingent upon action by the
carrier’s board of directors, policy holders, or
mewbers; or (3) the policy includes any limiting
clauses (other than insurance conditions) which
could prevent a Mortgagee from collecting insurance
proceeds.

(1ii) The Committee shall have the
authority to adjust 1losses and/or to hire such
consultants or adjusters as the Management
committee deems necessary or appropriate to attest
in said loss adjustment.

(iv) Insurance secured and maintained
by the Committee shall not be brought into
contribution with insurance held by the individual
Unit Owners or their mortgagees.

(v) Each policy of insurance obtained
by the Committee shall provide: a standard
mortgagee clause commonly accepted by private
institutional mortgage investors in the area in
which the Project is located; a waiver (if
available) of the insurer’s subrogation rights with
respect to the Committee, the Manager, the Unit
owners ard their respective servants, agents and
guests; that it cannot be cancelled, suspended or
invalidated due to the conduct of any member,
officer or employee of the Committee or of the
Manager without a prior written demand that the
defect by cured; that any "no other insurance"
clause therein shall not apply with respect to
insurance held individually by the Unit Owners; and
that a mortgagee clause endorsement which must
provide that the insurance carrier shall notify in
writing any and all insureds, including the
servicers on behalf of the Mortgagees thereof at
least thirty (30) days in advance of the effective
date of any substantial modification or
cancellation of the policy.

(vi) Any Unit oOwner may obtain
additional insurance at his own expense, so long as
such additional insurance does not have the effect
of decreasing the amount which may be realized
under any policy maintained by the Committee. Any
Unit Owner who individually obtains insurance
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covering any portion of the Project shall supply
the Committee with a copy of his policy within
thirty (30) days after he acquires such insurance.

(vii) Inrurance coverage required by
this Section 19 must » t be prejudiced by (1) any
act or neglect of the ..alt Owners when such act or
neglect is not within +he control of the
Association; or (2) any failure of the Assoclation
to comply with any warranty or condition regarding
any portion of the Project over which the
Association has no control.

(viii) All policies of property
insurance must provide than notwithstanding any
provision affording the insurer the right to elect
to restore damage in lien of a cash settlement,
such option shall not be exercisabie without the
prinr written approval of the Association (or any
insurance trustee) or when In conflict with the
provisions of any insurance trust agreement to
which the insurance may be a party, or any
requirement of law.

(ix) The foregoing provisions of
Section 19 shall not be construed to limit the
power or authority of the Committee or Association
to obtain and maintain insurance coverage, in
addition to any insurance coverage regquired
hereunder, in such amounts and in such forms as the
committee or Association may deem proper from time
to time.

20. Damage to Project. In the event of damage of
or destruction of part or all of the improvements of the
Project, the following procudures shall apply:

a. If proceseds of the insurance maintained
by the Management Committee are alone sufficient to
repair or reconstruct the damage or destroyed -
improvement, such repair or reconstruction shall be by
carried out.

b. If less than seventy-five percent (75%)
of the Project’s improvemants are destroyed or
substantially damaged, and if proceeds of the insurance ;
maintained by the Committee are not alone sufficient to
accomplish repair or reconstruction, restoration shall
ba carried out and all the Unit Owners shall be asscessed
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for any deficiency on the basis of their respective
Percentage Interest.

c. If seventy-five percent (75%) or more of
the Project’s improvements are destroyed or
substantiully damaged, if proceeds of the insurance
maintained by the Management Committee are not alone
sufficient to accomplish restoration, and if the Unit
owners within one hundred {100) days after  the
destruction or damage by a vote of at least seventy-five
percent (75%) elect to repair or reconstruct the
affected improvements, restoration shall be accomplished
in the manner directed under subparagraph (b) above.

d. If seventy~-five percent (75%) or more of
the Project’s improvements are destroyed or
substantially damaged, if proceeds of the insurance
maintained by the Committee are insufficient to
accomplish restoration, and if the Unit Owners do not,
within one hundred (100) days after the destruction or
damage and by a vote of at least seventy-five (75%),
elect to repair or reconstruct the affected
improvements, the Management Committee shall promptly
record with the Salt ILake County Recordexr a notice
setting forth such facts. Upon the recording of such
notice, the provisions of the Act shall apply and shall
govern the rights of all parties having an interest in
the Project or any of the Units.

Any reconstructing or repair wilch is required to be carried
out by this Section 20 regarding the extent of damage to or
destruction of Project improvements shall be made by three
MAI appraisers selected by the Management Committee. The
dzcision of any two such appraisers shall be conclusive.

21. Amendment. Except as hereilnafter provided,
the vcte of 2t least sixty percent (60%) of all of the
Percentage Interests of the Unit Owners in person or
represented by proxy at a meating of the Association at which
a quorum is present shall be required to amend the
Declaration or the Map. Any amendment so authorized shall be
accomplished through the recordation of an instrument

executed by the Management Committee. In such instrument, ™

the Committee shall certify that the vote required by this
Paragraph for amendment has occurred. The foregoing right of
amendment shall be subject to the following paramount rights:

2. Notwithstanding anything to the contrary

contained within the Declaration, including in the
immediately preceding paragraph, neither the insurance
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provisions of Section 19 nor the rights of Mortgagee
protection provisions of Sectiun 24 shall be amended
without the written approval of all institutional first
Mortgagees.

b. Notwithstanding anything to the contrary
contained herein, any addition or capital improvement
which would materially alter the nature of the Project
must be approved by not less than seventy-five percent
(75%) of the Percentage Interests at a meeting of the
Association a=s more fully set forth in Section 17(e) of
this Article III.

22. Consent Equivalent to Vote. In those cases in
which the Act or this Declaration requires the vote of a
stated percentage of the total Percentage Interests for the
authorization or approval of a transaction, such requirement
may be fully satisfied by obtaining, with or without a
meeting, consents in writing to such transaction from Unit
owners who collectively hold at least the necessary amount of
Percentage Interests.

23. Service of Process. Helen H. Warnock, whose
address is 3515 Roger Drive, Salt Lake City, Utah 84124, is=s
the person to receive service of process in cases authorized
by the Act. The Management Committee shall, however, have
the right to appoint a successor substitute process agent.
Such successor or substitute agent and his address shall be
specified by an appropriate instrument filed in the office of
the County Recorder of Salt Lake County, State of Utah.

24. Rights of Mortoagee. Notwithstanding anything
to the contrary contained within this Declaration:

a. An adequate 11eserve fund for repair,
maintenance and replacement of those elements of the
Common Areas that must be replaced on a periocdic basis
must be established and shall be funded by regular
monthly payments rather than by special assessments.

b. Any mortgage holder which comes into
possession of the Unit pursuant to the remedies provided
in the Mortgage or foreclosure of the Mortgage or deed
(or assignment in lieu of foreclosure) shall be exempt
from any "right of first refusal" or other provisions
which may exist relating to sale or lease of the Units
in the Project, and no right of first refusal =shall
impair the righte of any first .ortgage to: (1)
foreclose or take title to a Unit pursuant to the
remedies provided in the Mortgage; or (i1i) accept a deed
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(or assignment) in lieu of foreclosure in the event of
default by a mortgager; or (iii) interfere with a
subsequent sale or lease of the Unit so acquired by the
Mortgagee.

c. In the event of damage to or destruction
of any Unit, which 1loss exceeds One Thousand Dollars
($1,000.00), or any part of the Common Areas, which loss
exceeds Ten Thousand Dollars {$10,000.00), the
institutional holder of any first mortgage on a Unit
shall be entitled to timely written notice to any such
damage or destruction. No Unit Owner or other party
shall ke entitled to priority over such institutional
holder with respect to the distribution to such Unit
Owner of any insurance proceeds regardless of the amount
of loss. Upon request of any first mortgagee of the
Association must provide a letter to said first
Mortgagee wherein the Association agrees to notify the
first Mortgagee or any organization it designates at the
address indicated by the Mortgagee wiaenever (i) damage
to a Unit covered by the first Mortgagee’s Mortgage
exceeds One Thousand Dollars ($1,000.00); or (ii) cdamage
to the Commeon Areas and related facilities exceeds Ten
Thousand Dollars ($10,000.00).

4. If any Unit or portion thereof or the
Common Areas or any portion thereof is made the subject
matter of any condemnation or eminent deomain proceeding
or is otherwise scught to be acquired by a condemning
authority, the institutional  holder of any first
mortgage of a Unit shall be entitled to timely written
notice of any such proceeding or proposad acquisition.
No Unit Owner or other pariy shall have priority over
such institutional holder regardless of the amount of
the condemnation award with respect to the distribution
to such Unit owner of the proceeds of any award or
settlement.

e. With the exception of a 1lender in
possession of a Unit following a default in a first
mortgage, a foreclosure proceeding or any deed or other
arrangement in lieu of foreclosure, no Unit Owner shall
be permitted to 1lease his Unit for transient or hotel
purposes.

£. Each holder of a first mortgage lien on a
Unit who cbtains title to a Unit by virtue of remedies
provided in the Mortgage, including, but no limited to,
foreclosure of the mortgage, or by deed of assignment in
lieu of foreclosure, or any purchaser at a foreclosure
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sala, shall take the Unit free of unpaid charges ar:’
shall not be liable for any unpaid claims or assessments
and charges against the Unit which accrue prior to the
acquisition of title of such Unit Mortgagee.

g. Any holder of a Mortagage iz cntitlad tc

written notification from the Committee of any default
by the mortgagor of such Unit in the performance of such
mortgagor’s obligaticn{s) under the Declaration which is
not cured within sixty (60) days.

h. Any lien which the Management Committee
may have on any Unit in the Project for the payment of
Common Expense assessments attributable to such Unit
will be subordinate to the lien or equivalent security
interest of any Mortgagz on the Unit recorded prior to
the date any such Common Expense Assessments become due.

i. Unless one hundred percent (100%) of the
institutional holders of first Mortgages (based upon cne
vote for each Mortgage owned) of Units have given their
prior written approval, neither the Management
Committee, Owners nor the Asscociatcion shall:

(1) By =2c¢ct or onmission, seek to
abandon or terminate the Project, except in the
case of substantial destruction by fire or other
casualty ci in the case of a taking of condemnation
by eminent domain.

(ii) cChange the Percentage Interests
or obligations of any Unit for (1) the purpose of
levying assessments or charges or allocating
distributions of hazard insurance proceeds cr
condemnation awards; or for (2) determining the
pro-rata share of ownership of each Unit in the
appurtenant Common Areas, except as necessary to
allow the expansion of the Project as provided in
the Declaration.

(iii) Partition or subdivide any Unit
or of the Common Areas.

(iv) ¥Make any material amendment to
the Declaration or to the By-Laws cf the
Association, including, but not limited to, any
amendment which would change the Percentage
Interests of the Unit oOwners in the Common Areas,
except as may be necessary incident to  the

31

v

L1609492€98




expansicn of the Project as provided in the
Declaration.

(v) By act or omission, seek to
amend, partition, subdivide, encumber, sell,
ahandon or transfer the Common Areas. (The
granting of easements for public utilities or for
other public purposes consistent with the intended
use of the Common Areas of the Project shall not be
deemed a transfer within the meaning of this
subparaqgraph}).

(vi) Use hazard insurance proceeds for
losses to any condominium property (whether to
Units or to the Common Areas) for other than the
repair, replacement. or reconstruction of such
improvements, excepz as provided by statue in cases
of substantial loss to the Wnits and/or the Comnmon
Areas of the Project.

(vii) Terminate professional management
and assume self-management of the Project.

j. Any institutional holder of a Mortgage
(or trust deed) on a Unit in the Project will, upen
request, be entitled to examine the books and records of
the Project during normal business hours.

k. Whenever there is a change of ownership
of a Unit, the Committee shall require that the new Unit
Oowner furnish the Committee with the name of the holder
of any Mortgage (or trust dead) affecting such Unit.
The Management Committee or Manager shall meintain a
current roster of Unit Owners and of the holders of
Mortgages (or trust deed) affecting Units in the
Project.

1. Any agreement for professional management
which may be entered into by the Committee or the
Association shall provide for a term not exceeding three
(3) years and shall also provide that either party, with
or without cause, and without payment of any termination
fee, may terminate such agreement upon not in excess of
ninety (90) days written notice.

25. Duty of Owner to Pay Taxes on Unit Owned. It 5
is understood that under the Act each Unit (and its
Percentage Interest in the Common Areas) in the Project iso
subject to separate assessment and taxation of each taxing &
authority and the special district(s) for all types of taxes
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and assessments authorized by law, and that as a result
thereof, no taxes will be assessed or levied against the
Project as such, except for certain personal properties
thereof. Accordingly, each Unit Owner will pay and discharge
any and all taxes and assessments which may be assessed
against him on his Unit.

26. Covenants to Run With Land: Compliance. This
Declaration and all of the provisions hereof shall constitute

covenants running with the land or equitable servitudes, as
the case may be, and shall be binding upon and shall inure to
the benefit of Declarant, all parties who hereafter acquire
any interest in a Unit or in the Project, and their
respective grantees, transferees, heirs, devisees, personal
representatives, successors and assigns. Each Owner or
occupant of a Unit shall comply with, and all interests in
all Units shall be subject to, the terms of the Act, the
terms of this Declaration, the By-Laws and the provisions of
any rules, regulations, agreements, instruments and
determinations contemplated by this Declaration and failure
to comply shali be grounds for an action to recover sums due
for damages or injunctive relief or both, maintainable by the
committee on behalf of Unit Owners or, in a proper case, by
an aggrieved Unit Owner. By acquiring any iaterest in a Unit
or in the Project, the party acquiring such interest consents
to, and agrees to be bound by, each and every provision of
this Declaration.

27. Information Regarding Transferee of Unit. Any
Unit Owner who sells, leases or otherwise disposes of his
Unit shall submit to the Committee pertinent information
concerning the transferee or new occupant within one week of
any transfer of title or possession on a form furnished by
the Committee.

28, Liability and Indemnification of Management
Committee. No member of the Management Ccmmittee shall be
liable to the Unit Owners for any mistake of judgment, for
negligence, or on other grounds, except for such member’s own
individual and willful misconduct or bad faith. The' Unit
owners shall indemnify and hold harmless each member of the
Management Committee from and against all liability to third
parties arising out of any contract made by the Management
Committee or cut of the indemnification provision set forth
in the fcregoing portion of this section 28.

29. Legal Description of Unit. Every conveyance
or contract for the sale of a Unit and every other instrument
affecting title to a Unit may describe that Unit by the
number shown of the Map with the appropriate reference to the
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Map and to this Declaration, as each shall appear in the
official records of Salt Lake County, Utah, and in
gubstantially the following form:

Unit in Building _ as shown in the
Record of Survey Map for Victoria House Square, a
project formerly known as Trolley Village, a
condominium project appearing in the Records of the
County Recorder of Salt Lake County, Utah, in Book
_ at Page of Plats, and as defined
and described in the Amcended  and Restated
Declaration of Condominium of Cedar Pointe
appearing in such records in Book at Page
of Records. Together with the undivided
Owner’s interest in said Project’s Common Areas and
Facilities which is appurtenant to said Unait.

This conveyance is subject to the provisions of the
aforesajid Amended and Restated Declaration of
Condominium as it may hereafter be amended and
modified.

Such description will be construed to describe the urit,
together with the appurtenant undivided interest in the
Common Areas and to incorporate all of the rights incident to
ownership of a Unit and all of the limitations on such
ownership as described in this Declaration.

30. Timeshare Use. Each Owner 9r sSuccessSor or
assignee thereof is hereby prohibited from filing a
subsequent declaration or other enabling document whereby any
or all Units within the Project would be divided into
annually recurring time perieds (parts of a year), each
capable of separate ownership, together with the right to use
and occupy a Unit and any furnishings contained therein and
to use and occupy the Limited Common Areas and Facilities
during one (1) or more time periods each year. Further, each
Owner or successor or assignee thereof is hereby prohibited
from entering into any timeshare program whether by way of
vacation licenses where a licensee or mnember is allowed to
use a Unit within the Project for a pericd of time, specified
or urspecified, or for a number of years or by multiple
ownership of a Unit within the Project whare there are more
than four (4) unrelated multiple owners who have entered into
a Unit for a period of time, specified oi unspecified, or for
a number of years.

31, Invalidity. The invalidity of any provisicns
of this Declaration, or any portion thereof, shall not be
deemed to impair or affect in any manner the validity,
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enforceability, or effect of the remainder of this
peclaration and, in such event, all of the other provisions
of this Declaration shall continue in full force and effect
as if such invalid provision had never been included herein.

42. Waiver. No provision contained within this
Declaraticn shall be deemed to have been akrogated or waived
by reason of any failure to enforce the same, irrespective of
the number of violations or breaches which may occur.

33, Gender. The use of the masculine gender in
this Declaration shall be deemed to refer to the feminine
gender and the use of the singqular shall be deemed to refer
to the plural, and vice versa, whenever the context so
requires.

34. Topical Headings. The hsadings appearing at
the beginning of the paragraphs of +his Declaration are only
for convenience of reference and are not intended to
describe, interpret, define, limit, extend or otherwise
affect the content, meaning or intent of this Declaration or
any paragraph or provision hereof.

35. Conflicts. This Declaration is set forth to
comp’y with the requirements of the Act. In the event of any
conflict between this Declaration and the provisions of the
Act, the provisions of the latter shall control.

16. Effect of Recorded Instruments. At any point
in time, the Declaration and the Map concerning each phase
which is then a part of the Project shall constitute but
constituent parts of a single Declaration and Map affecting
the Project. Accordingly, in the event the provisions of the
separate lnstruments conflict irreconcilably, the terms of
that instrument which is last recorded shall control.

37. Effective Date. This Declaration shall take
effect upon recording in the office of the County Recorder of
salt Lake County, Utah.
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I'XF;CUTED on the day and year first above written.

CEDAR POINTE OWHERS
ASSOCIATION, a Utah non-profit
corperation

+

/! \_// — 3 7
~7 . LA D N i V-2
Helen H. Warnock
Its: President

ATTEST:
el AV pee?)
Marlys Daver
Its: Secretary
STATE OF UTAH )
:sS.

COUNTY OF SALT LAKE )

on the l@ day of Decembar, 1987, personally
appeared before me HELEN H. WARWOCK and MARLYsS LAVER, who
being by me duly sworn did say, each for herself, that she,
the said HELEN FE. WARNOCK is the President, and she, the said
MARLYS LAVER is the Secretary of CEDAR POINTE OWNERS
ASSOCIATION, a Utah non-profit corpcration, and that tle
within and foregoing instrument was signed on behalf of saig,
corporation by authority of resolutions of its Owners apd eﬂ';,
Managenent Committee and said HELEN H. WARNOCK and ~MARLYS.~
LAVER each duly acknowledged to me that said corporakign
executed the same. AN
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My Commission Expires: /
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EXHIBIT "A"

Cedar Point Condominium Project

(Land Submitted to the Act)

The following described parcel of real property situated in
Salt Lake County, State of Utah:

PHASE I

BEGINNING at a point N 0°2'16" W 495.00 feet from
the Southwest Corner of Block 8, Plat B, Salt Lake City
Survey, and running thence N 89%7'50" E 16.50 feet;
thence N 0°02'16" W 19.50 feet; thence N 89°57'50" E 28.0
feet; thence S 0°2'16" E 19.50 feet; thence N 89°57'50"
E 379.20 feet: thence S 0°02'16" E 149.95 feet; thence N
g9%7150" E 40.0 feet; thence 5 0°2'16" E 18.0 feet;
thence N 89°57'50" E 45.60 feet; thence N 0°02z'16" W
i67.95 feet; thence N 899%7'50" E §9.5 feet:; thence S
0°2'16" E 31.0 feet:; thence N 89°%7'50" E 90.75 feet;
thence § 0°2'16" E 340.25 feet; thence S 89957'50" W
131.50 feet:; thence S 0°021'16" E 41.25 feet; thence N
89%7150" E 49.0 feet; thence 50°2'16" E 82.59 feet;
thence § 89°57'50" W 60.40 feet; thence N 0°02'16" W
93.42 feet; thence S 89°57'50" W 116.20 feet; thence N
0%°2'16" W 30.60 feet:; thence S 89%7'50" W 24.10 feet;
thence N 0°02'16" W 64 .50 feet; thence N 89°57'50" E 2.40
feet; thence N 0°2'16" W 32.90 feet; thence S 89°57'50"
W 162.00 feet; thence N 0°01'16" W 88.00 feet; thence S
89°57150" W 45.20 feet; thence N 0°02'16" W 141.08 feet
to a point of a 15.0 foot radius curve to the left;
thence Northwesterly along the arc of said curve 23.56
feet: thence S 89°57'50" W 94.40 feet; thence S 0°02'16"
E 18,0 feet; thence S 89°57'50" W 46.0 feet; thence N
0°021'16" W 18.0 feet; thence S g9%7'50" W 16.60 fe=et;
thence N 0°02'16" ¥ 29.50 feet to the pnint of beginning.
Contalns 3.583 acres.

Ssubject to and together with a 25.0 foot right of
way easement 12.50 feet on each side of the following
described centerlines (3).

(1) Beginning at a point on the West line of Block 8,
said point being N 0°02'16" W 482.50 feet from the
Southwest corner of said Block 8, and running *thence N
89°57150" E 476.50 feet; thence S 0°02'16" E 357.98 feet;
thence S 89°57'50" W 292.00 feet; thence N 0°02'16" W
345,48 feet to a point North 470.12 feet and East 184.19
feet from the said Southwest corner of Block 8.
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(2) Beginning at a point N 0°2'16" W 188.52 feet and N
89°57150" E 197.00 feet from the Southwest corner of said
Block 8 and running thence N 89°57'50" E 267.00 feet to
a point North 188.81 feet and East 463.88 feet from the
said Southwest corner of Block 8.

(3) Beginning at a point N 0°02'16" W 20i.02 feet and N
89957150" E 411.45 feet from the Southwest corner of said
Block 8, and running thence N 0°02'l6" W 268.98 feet to
a point which is North 470.26 feet and East 411.14 feet
from said Southwest corner of Block 8.

Subject to a right of way over and across the following
described tract: Beginning at a point S 0°02'16é" E
212.50 feet from the Northeast Corner Block 8, Plat B,
Salt Lake City Survey and running thence S 89°57'50" W
90.75 feet; thence N 0°2'16" W 16.50 feet; thence N
89°57'50" E 90.75 feet; thence S 0°02'16" E 16.50 feet to
the point of beginning.

PHASE IT

BEGINNING at a point N 0°12'16" W 495.00 feet from
the Southwest Corner, Block 8, Plat B, Salt Lake City
Survey, and running thence N 0°%2'16" W 86.50 feet;
thence S5 0°2'16" E 77.75 feet; thence N 89°57'50" E
40.00 feet: thence N 0°2'16" W 77.75 feet; thence N
89°57150" E 145.75 feet; thence S 0°02'16" E 81.00 feet;
thence N 89°57'50" E 57.25 feet; thence N 0°02'16" W
81.00 feet; thence N 89°57'50" E 137.75; thence S
0°02'16" E 165.00 feet; thence N B9°57'50" E 42.05 feet;
thence § 0°02'16" E 167.95 feet; thence S 89°57'50" W
A5.60 feet:; thence N 0°%2'16" W 18.00 feet; thence S
89°57'50" W 40.00 feet; thence N 0°%2'16" W 149.95 feet;
thence S 89°57'50" W 379.20 feet; thence N 0°02'l16 W
19.50 feet; thence S 89°57'50" W 23.00 feet; thence S
0°02'16" E 19.50 feet; thence S 89957'50" W 16,50 feet to
the point of beginning. Contains 1.893 acres.

Together with and subject to a 25.0 foot right of
way easement 12.50 feet on each side of the following
described center lines. (3)

(1) Beginning at a point on the West line of Block 8,
Plat B, Salt Lake City Survey said peint being N 0°02'16"
W 482.50 feet from the Southwest corner of said Bleck 8
and running thence N 89°57'50" E 476.50 feet; thence S
0°02'16" E 357.98 feet; thence S 89°57'50" W 292.00 feet;
thence N 0°02'16" W 345.48 feet to a point North 470.12
feet and East 184.19 feet from the southwest corner of
said Block 8.

(2) Beginning at a point which is N 0°2'16" W 188.52
feet and N 89°57'50" E 197.00 feet from the Southwest
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corner of Block 8, Plat "B," Salt Lake city Survey and
running thence N 89°57'50" E 267.00 feet to a point north
188.81 feet and east 463.88 feet from said Southwest
corner.

(3) Beginning at a point which 1is N 0%p2'16" W 201.02
feet and N 89°57'50" E 411.45 feet from the Southwest
corner of Block 8, Plat "B," Salt Lake City Survey and
running thence N 0°2'l6" W 268.98 feet to a point which
is north 470.26 feet and east 411.14 feet from said
Southwest corner.

PHASE ITT

BEGINNING at a point N 0°02'16" W 82.50 feet from
the Southwest Corner of Block 8, Plat B, Salt Lake City
survey, and running thence N 0°02'16" W 383.00 feet;
thence N 89°57150" E 16,60 feet; thence S 0°%2'16" E
18.00 feet: thence N 89°57'50" E 46.00 feet; thence N
0°02'16" W 18.00 feet; thence N 89957'50" E 94.40 feet to
a point on a 15.0 foot radius curve to the right, thence
Easterly along the arc of said curve 23.56 feet; thence
s 0°32'16" E 141.08 feet; thence N 8997'50" E 45.20
feet; thence S 0°2'16" E 88.0 feet; thence N 89°%7'50"
E 90.00 feet; thence S 0°2'16" E 32.90 feet; thence S
89°571'50" W 110.30 feet; thence S 0°02'16" E 106.02 feet;
thence S 89°57'50" W 196.90 feet to the point of
beginning. Contains 1.743 acres.

Subject to and together with a 25.0 foot Right of
Way Easement, 12.50 feet on each side of the following
described centerlines (3)

(1) Beginning at a point on the west line of said Block
g8, said point being N 0°%02'16" W 482.50 feet from the
Southwest corner of sald Bleck 8, and running thence N
89957150" E 476.50 feet; thence S 0°02'16" E 357.98 feet;
thence S 89°571'50" W 292.00 feet; thence N 0°%02'16" W
345.48 feet to a point North 47G.12 feet and East 184.19
feet from the said Southwest corner of Block 8.

(2) Beginning at a point N 0°02'16" W 188.52 feet and N
80°57150" E 197.00 feet from the Southwest corner of said
Block 8, and running thence N 89°57¢50" E 267.00 feet to
a point North 188.81 feet and East 463.88 feet from the
said Southwest corner of Block 8.

(3) Beginning at a point N 0°02'16" W 201.02 feet and N
89°57150" E 411.45 feet from the Southwest corner of said
Block 8, and running thence N 0°02'16" W 268.98 feet to
a point which is North 470.26 feet and East 411,14 feet
from said Southwest corner of Block 8.

GG609492£938




PHASE 1V

BEGINNING at a point N 89°57'50" E 274.50 feet from
the Southwest Corner of Block 8, Plat "B," Salt Lake City
Survey and running thence N 0°2'l6" West 82.50 feet;
thence S B9°57'50" W 77.60 feet; thence N 0°2'le" W
106.02 feet; thence N 89°57'50" E 110.30 feet; thence N
0°02'16" W 32.90 feet; thence N go%7150" E 72.00 feet;
thence S 0°02'16" E 32.90 feet; thence S g9°57'50" W 2.40
feet: thence S 0°02'16" E 64.50 feet; thence N 89°57'50"
E 24.10 feet; thence S 0°2'16" E 30.60 feet; thence N
89°57'50" E 116.20 feet; thence S 0°02'16" E 93.42 feet;
thence S 89°57'50" W 242.60 feet to the point of
beginning. Contains 1.004 acres.

Together with and subject to a 25.0 foot right of
way easement 12.50 feet on each side of the following
described center lines (3)

(1) Beginning at a point on the west line of Block 8,
Plat "B," Salt Lake City Survey said point being N
0°02'16" W 482.50 feet from the Southwest Corner of said
Block 8 and running thence N 89°57'50" E 476.50 feet;
thence S 0°02'16" E 357.98 feet; thence S 89°57'50" W
292,00 feet; thence N 0°02'16" W 345.48 feet to a point
North 470.12 feet and East 184.19 feet from the Southwest
corner of sald Block 8.

(2) Beginning at a point which is N 0%2'16" W 188,52
feet and N 89957'50" E 197.00 feet from the Southwest
corner of Block 8, Plat "B," Salt Lake City Survey and
running thence N 89°57'50" E 267.00 feet to a point North
188.81 feet and East 463.88 feet from said Southwest
corner.

(3) Beginning at a point which is N 0°02'l6" W 201.02
feet and N 89°57'50" E 411.45 feet from the Southwest
corner of Block 8, Plat "B," Salt Lake City Survey and
running thence N 0°02'16" W 268.98 feet to a point North
470.26 feet and East 411.14 feet from said Southwest
corner.
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EXHIBIT "B"

cedar Pointe Condominium Project

Building Unit Percentage
Number Designation Interest

AlA .2658-
AZA .2303
A3A .2303
A4A .2303
ABA .2303
AGA .2658
A7A .2658
ASA .2303
A9A .2303
A1OA .2303
AllA .2215
Al2A 2658
AlB .2746
A2B .2392
A3B .2392
A4B .2392
ASB .2392
A6B +2746
A7B .2746
A8B .2392
A9B ' 2392
A10B 2392
AllB .2392
Al2B .2746
AlC .2835
A2C .2481
A3C .2481
A4C . 2481
ASC .2481
A6C .2835
A7C .2835
ABC .2481
ASC .2481
AloC . 2481
AllC .2481
AlzcC .2835

A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
b
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
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i
) Building Unit Percentage
Number Designation Interest
g B Bl1A .2658
5 B B2A .2303
R B B3A .2303
o B BAA .2302
. B B5A L2215
B B6A .2658
B B7A .2658
B BBA .2303
5 B B9A .2303
. B Bloa .2303
E B B11A .2303
5 B B12A .2658
o B B1B .2746
B B2B .2392
h B B3B .2392
3 B BAP .2392
¥ B B5DL .2392
B B6eB .2746
o B B7B .2746
> B B8B .2392
B B9B .2392
B B10OB .2392
B B1lB .2392
B B12B .2746
B B1C .2835
N B B2C .2481
i B E3C .2481
! B B4C .2481
K B B5C .2481
& B B6C .2835
y B b .2835
; B B8C .2481
L B B9C .2481
. B B1OC .2481
B B B11C .2481
g B B12C .2835
B c ClA .2658
o ¢ c2A .2303
' c C3A .2303
g c CAA .2303
; c CSA .2215
Bl C C6A .2658
R C C7A .2658
', c C8A .2303
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Building
_Number

OooULDUDDOUDODUDODUD NOoOOONDOOONO0ONNNDONNDNOO0O0O0OO0ONO00

Unit

CoA
Cl0A
Cl1iA
Cl12A
ClB
C2B
C33
C4B
C5B
c6B
C78
C8B
C9B
Cl0B
Cl1B
clzB
clc
cac
C3C
c4qc
C5C
CeC
c7C
csc
cecC
clioc
CiicC
cla2c

Dla
Dz2a
D3A
D4A
D5A
D6A
D7A
D8A
D9A
D10OA
D11A
D12A
D1B
D2B
D3B
D4aB

Percentage
_Interest

.2303
.2303
.2303
.2658
.2746
.n392
.2392
.2382
«2392
.2746
.2746
.2392
.2392
.2392
.2392
.2746
.2835
.2481
.2481
.2481
.2481
.2835
.2835
.2481
.2481
.2481
.2481
.2835

.2658
.2303
.2303
.2303
.2215
.2658
.2658
.2303
.2303
.2303
.2303
.2658
2746
.2392
.2392
.2392
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Building Percentage
_Number Designation _Interest

.2392
2746
.2746
.2392
.2392
.2392
.2392
.2746
.2835
.2481
2481
.2481
2481
.2835
.2835
.2481
.2481
.2481
-.2481
.2835

.3544
3100
.3100
.2100
.3100
.3100
.3100
3544
.3366
.2923
.2923
.2923
.2303
.2923
.2923
.3366
3721
.3189
.3189
.3189
.3189
.3189
.3189
.3721
.3632

b
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
D
E
E
E
E
E
E
E
E
E
E
E
E
E
E
E
E
E
E
E
E
E
E
E
E
E
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Building Unit Percentage
Number Desigunation Tnterest

E El0B .3012
E E11lB .3012
E El12B .3012
E E13B .3012
E E14B .3012
E15B .3012
E16B .3632
E1C .3898
E2C .3278
E3C .3278
E4C .3278
E5C .3278
E6C .3278
E7C .3278
EBC .3898
F9C .3721
El0C .3100
E11C .3100
El2C .3100
E13C .3100
E14C .3100
E15C .3100
El6C .3721

E
E
E
E
E
E
E
E
E
E
E
E
E
E
E
B
E
E
G G1A .2658
G G2A .2303
G G3A .2303
G G4A .2303
G G5A .2303
G G6A . 2558
G G7A .2658
G G8A .23G63
G G3A .2303
G G1l0A .2303
G G11A .2215
G Gl2A .2658
G G1B .2746
G G2B .2392
G G3B .2392
G G4B .2392
G G5B .2392
G G6B .2746
G G7B .2746
G G8B .2392
G GsB .2392
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Building
Number

:::::z:::::m:::r::mm:mm:nm:z::c::mz:nm:t::nm:n OO0 ONARAOD

Unit
Designation

G10B
G1l1B
G12B
G1C
Ga2cC
G3C
G4C
G5C
G6C
G7C
G8C
G9cC
GloC
G1l1icC
Gl2c

H1A
H2A
H3A
H4A
HSA
HGA
H7A
H8A
H9A
H10A
H1lA
H12A
H1lB
H2B
H3B
H4B
H5B
H6B
H7B
H8B
H9B
H10B
H11B
H12B
H1C
H2C
H3C
H4C
H5C

Percentage
Interest

.2392
.2392
.2746
.2835
.2481
.2481
.2481
.2481
.2835
.2835
.2481
.2481
.2481
.2481
-2835

.2658
.2303
.2303
.2303
.2303
.2658
.2658
.2303
.2303
.2303
.2215
.2658
.2746
.2392
.2392
.2392
.2392
.2746
.2746
.2392
.2392
.2392
.2392
2745
.2835
.2481
.2481
.2481
.2481

¢960949¢2€938




Building Unit Percentage
Number Designation Interest

H6C .2835
H7C .2835
HB8C .2481
HoC .2481
H1l0C .2481
H1ll1lC .2481
H12C .2835

J1A .2658
J2A .2303
J3A .2303
J4A .2303
J5Aa .2303
JEA .2658
J7A .2658
J8A .2303
J9A .230323
J10a& -2303
J11lA .2215
J12A .2658
J1B .2746
J2B .2392
J3B .2392
J4B .2392
J5B .2392
JeiB .2746
J78 .2746
J&B .2392
J9B .2302
J10B .2392
J11B .2392
J12B 2746
J1icC .28B35
Ja2c .2481
J3C .2481
J4cC .2481
gsC .2481
J&C .2835
J7¢C .2835
Jsac .2481
JoC .2481
Jioc .2481
J11cC .2481
J12¢C .2835

H
H
H
H
H
H
H
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J
J




Building Unit Percentage
Number Designation Interest

K K1A .3544
K K2A .2568
X K3A .2568
K K4A .2568
K KS5A .3544
K KGA .3012
K K7A .3012
K K8A .3544
K K9A .3544
K K10A .2481
K K11A .3100
K K12A .2392
K K13A .3544
K K1B .3632
K K2B .2658
K K3B .2658
K K4B .2658
K KSB .3632
K K6B .3100
K K7B .3100
K K8B .3632
K K9B .3632
K K10B .2568
X K11B .3190
X K12B .2481
K K13B .3632
K KiC .3721
K K2C .2746
K . K3cC 2746
X K4C .2746
K K3C .3721
K K6C .3189
K K7C .3189
K KSC .3721
X KoC .3721
K K1o0C . .2658
K K11C .5316
K K12C .4606
K K13C .2568
X K14C .3721
L L1A .2746
L L2A .2746
L L3A .2923
1. L4A .2392
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Building Unit Percentage
Number Designation Interest

LOA .2923
L6A .2746
L7A .2746
L8A .2923
LOA .2303
L10A .2923
L1B .2835
L2B .2835
L3B .3012
L4B .2481-
LSB .3012
L6B .2835
L7B .2835
L8B .3012
L9B .2481
L10B .3012
L1C .2923
L2C .2923
L3C .3100
LAC .2568
LSC .3100
L6C .2923
L7C .2923
L8C .3100
LSC .2568
L10C .3100

L
L
L
L
L
L
L
L
L
L
L
L
L
L
L
L
L
L
L
L
L
L
L
L
L
L
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EXHIBIT "C"

BY-LAWS
OF
CEDAR POINTE
(A Condominium Project Formerly

Known as Trolley Village)

ARTICLE I

PLAN OF UNIT OWNERSHIP

1. Condominium Submission. The Land located in
Salt Lake County, Utah, has been submitted to the provisions
of the Act by the Declaration recorded in the Office of the
county Recorder of Salt Lake County, Utah, to which these
By-Laws are annexed.

2. Office. The office of the Project and of the
Management Committee shall be located at the Project or at
such other place within Salt Lake County, State of Utah, as
may be designated from +time to time by the Hanagement
Committee (hereinafter sometimes referred to as the
"Committee") .

3. By-laws Applicability. All present and future
Owners, tenants, future tenants, their gquests, licensees,
servants, agents, employvees and any other person or persons
who shall be permitted to use the facilities of the Project,
shall be subject to these By-~Laws. Acquisition, rental or
occupancy of any of the Units in the Project shall constitute
an acknowledgment that such Owner, tenant or occupant has
accepted and ratified these By-Laws, the provisions of the
Declaration and the rules and regulations promulgated from
time to time by the Management Committee and will comply with
them.
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ARTICLE II
ASSOCIATION

1. Composition. All of the Unit Owners acting as
a group in accordance with the Act, the Declaration and these
By-Laws, shall constitute the Association. Except as to
those matters which the Act or the Declaration specifically
requires to be performed by the vote of the Unit Owners, the
administration of the Project shall be performed by the
Committee.

2. Votina. The total number of votes in the
Association shall be one hundred percent (100%) and each Unit
shall be entitled to the number of votes proportionate to the
Percentage Interest assigned to such Unit as it may exist at
any given time. Since a Unit owner may be more than one
person, if only one of such persons is present at a meeting
of the Association that person shall be entitled to cast the
votes appertaining to that Unit. If more than one of such
person is present, the vote appertaining to that Unit shall
be cast only in accordance with the agreement of a majority
of them, and such consent shall be conclusively presumed if
any one of them purports to cast the vote appertaining to
that Unit without protest being made forthwith by any of the
others to the perscn presiding over the meeting. Since a
person need not be a natural person, the word "person" shall
be deemed for the purposes of this Section to include,
without limitation, any natural person having authority to
execute deeds on behalf of any person, excluding natural
persons, which is, either alone or in conjunction with
another person or persons, a Unit Owner. Except where a
areater number is required by the Act, the Declaration, or
these By-Laws, a majority of the votes of Unit Owners present
in person or represented by proxy in good standing and
entitled to vote 1s required to adopt decisions at any
meeting of the Associlaticn.

3. Place of Meeting. Meetings of the Association
shall be held at the principal ofiice of the F:oject or at
such other suitable place within Salt Lake Coun.y, State of
Utah, as may be designated by the Committee and stated in the
notice of the meeting.

4. Annual Maseting. The annual meeting of the
Association shall be held on the first Friday in October of
each year. When such day is a legal holiday, the meeting
shall occur on the tirst business day thereafter. The place
of meeting shall be at a location in Salt Lake County, Utah,
specified in the notice of meeting. At least ten (10) but

§ £9602492¢9
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not more than thirty (30) days before the date of the annual
meeting a written notice  thereof shall be personally
delivered or mailed postage prepaid to each person who
appears as an Owner, at the latest address for such person
appearing, in the records of the Committee at the time of
delivery or mailing. Such notice shall state the time, place
and general purpose of the meeting.

5. Special Meeting. It shall be the duty of the
President to call a special meeting of the Association if so
directed by resolution of the Committee or, after all of the
Committee has been elected by Unjt Owners, upon a petition
signed and presented to the Secretary by Owners having not
less than twenty percent (20%) of the votes of all Owners.
The notice of any special meeting shall state the time and
place of such meeting and +he purpose thereof. No business
shall be transacted at a special meeting except as stated in
the notice.

6. Notice of Meeting. It shall be the duty of
the Secretary to mail, by United States mail, postage
prepaid, a notice of (a) each annual meeting of the Owners,
at least twenty (20) days in advance of such meeting; and (b)
special meeting of the Owners at least ten (10) days in
advance of such meeting, stating the purpose thereof as well
as the time and place where it is to be held, to each Owner
of record, at the address of their respective Units and at
such other address as each Owner may have designated by
notice in writing to the Secretary. The mailing of a notice
Oof meeting in the manner provided in this Section shall be
considered service of notice.

7. Voting Requirements. An Owner shall be deemed
to be in "good standing” and "entitled to vote" at any annual
meeting or at any special meeting of the Association if, and
only if, he shall be no more than sixty (60) days delinquent
in the payment of all installments of assegsments (whether
annual or special) made or levied against him and his Unit by
the Committee as hereinafter provided, together with all
interest, costs, attorney’s fees, penalties and other
expenses, if any, properly chargeable to him and against his
Unit, at least three (3) Qays prior to the date fixed for
such annual or special meeting.

8. DProxies. The votes appertaining to any Unit
may be cast pursuant to a proxy or proxies duly executed by
or on behalf of the Unit Owner or, in casen where the Unit
Oowner is more than one person, by or on behalf of all such
persons. No such proxy shall be revocable except by actual
notice to the person presiding over the meeting, by the Unit

U
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Owner or by any of such persons, that it be revoked. Any
proxy shall be void if it is not dated, if it purports to be
revocable without notice as aforesaid. The proxy «f any
person shall be void if not signed by a person naving
authority, at the time of the execution thereof, to execute
deeds on behalf of that person. Any proxy shall terminate
automatically upon the adjournment of the first meeting held
on or after the date of that proxy, and must be filed with
the Secretary not less than three (3) days before the
meeting.

9. Quorum. Except as may otherwise be provided
herein or by statute, fifty-one percent (51%) of the total
Percentage Interests in good standing and entitled to vote as
described in Section 7 of this Article shall constitute a
guorum for the adoption of decisions. If, however, such
guorum shall not be present or represented at any meeting,
the Owners entitled +to vote thereat, present in person or
represented by proxy, shall have power to adjourn the meeting
and reschedule for a time no earlier than forty-eight (48)
hours, and no later than thirty (30) days after the time set

for the original meeting. Ho notice of such rescheduled
meeting shall be required except an announcement thereof at
the original meeting. A gquorum for the transaction of

business at the rescheduled meeting shall be thirty percert
(30%) of the total Percentage Interests.

10. Order of Business. The order of business at
211l meetings of the Association shall be as follows: (a)
Roll call; (b) pxoof of notice of meeting; (c¢) reading of
minutes of preceding meeting; (d) reports of officers; (e)
report of special committees, if any; (f) election of
inspectors of election, if applicable; (g} election of
Committee Members, if applicable; (h) unfinished business;
and (i) new business.

11, Title to Unit. Title to Unit may be taken in
the name of the natural person or in the names of two or mcoYe
natural persons, or in the name of a corporation,
partnership, association or other entity capable of holding
title to real property, or any combination thereof.

12. Conduct of Meeting. The chairman shall, or in
his absence, the Vice-Chairman preside over all meetings of
the Association and the Secretary shall keep the minutes of
the meeting and record in a Minute Book all resolutions
adopted by the meeting as well as a record of all
transactions occurring thereat.
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ARTICLE III

MANAGEMENT COMMITTEE

1. Powers and Duties. The affairs and business
of the Association shall be managed by the Committee which
shall have all of the powers and duties necessary for the
administration of the affairs of the Association in
accordance with the provisions of the Declaration and may do
all such acts and things as are not by the Act or by these
By-lLaws directed to be exercised and done by the Association.
The committee shall have the power from time to time to adopt
any rules and regulations deemed necessary for the enjoyment
of the Project provided such rules and requlations shall not
be in conflict with +he Act, the Declaration or these
By-Laws. The Committee shall delegate to one of its members
the authority to act on behalf of the Committee on all
matters relating to the duties of the Manager, subject to any
limitations or provisions contained within the Declaration,
the Ccommittee shall be responsible for the following:

a. Preparation of an annual budget, in which
there shall be established the contribution of each
Owner to the Common Expenses;

b. Making assessments against Owners to
defray the costs and expenses of the Limited Common
Areas, establishing the means and methods of collecting
such assessments from the Owners; and establishing the
period of the installment payment of the annual
assessment for Common Expenses. Unless otherwise
determined by the Committee, the annual assessment
against each Owner for his proportionate share of the
Ccommon Expenses shall be payable in equal monthly
installments, each such installment to ke due and
payable in advance on the first day of eacih month for
said month;

c. Providing for the operation, care,
upkeep, replacement, maintenance and surveillance of all
of the Common Areuas and services of the Project;

d. Designating, hiring and dismissing the
personnel necessary for the maintenance, operation,
repair and replacement of the Common Areas, and
providing services for the Property and, where
appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies
and material to be used by such personnel in the

5o
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performance of their duties, which supplies and
equipment shall bee deemed the common property of the
owners;

e. Collecting the assessments against the
owners; depositing the proceeds thereof In a bank
depository which it shall approve, and using the
proceeds to carry out the administration of the
Property;

£. Making and amending rules and regulations
respecting the use of thz Project;

g. Opening of bank accounts on behalf of the
Project and designating the signatories required
therefore;

h. Making, or contracting for the making of,
repairs, additions and improvements to, or alterations
of, the Property and repairs to, and restoration of, the
Property, in accordance with the Declaration and other
provisions of these By-Laws, after damage or destruction
by fire or other casualty;

i. Enforcing by legal means the provisions
of the Declaration, these By~Laws and rules and
requlations for the use of the Property adopted by it,
and brining any proceedings which may be instituted on
behalf of the Owners;

j. Obtaining and carrying insurance against
casualties and lizbilities, as provided in the
Declaration, and paying the premium costs thereof;

k. Paying the cost of all services rendered
to the Project and not billed to Owners of individual
Units;

1. Keeping books with detailed accounts of
the receipts and expenditures affecting the Property,
and the administration of the Project, specifying the
maintenance and repair expenses of the Common Areas and
any other expenses incurred. Tha sald books and
vouchers accrediting fths entries thereupon shall be
available for examination by the Owners, their duly
authorized agents or attorneys; during general business
hours on working days at the times and in the manner
that shall be set and announced by the Committee for the
general knowledge of the Owners. All books and recoxds
shall be kept in accordance with generally accepted
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accounting practices, consistently epplied, and the same
shall be audited at 1least once a year by an outside
auditor employed by the Committee who shall not be a
resident of the Project, or an Owner therein. The cost
of such audit report shall be a Common Expense. A copy
of any annual audit report shall be supplied to any
first Mortgagee or Owner of any Unit in the Project who
requests the same in writing from the Secretary: and

m. To do such other things and acts not
inconsistent with the Act, the Declaration or the
By-La\ . or by a resolution of the Association.

2. Corposition of Management Committee. The
Ccommittee shall be composed of nine {9) members. At each
annual meeting of the Assgociation any vacant seat on the
Committee shall be filled with a member elected for a
three-year term. Only Unit Owners and officers and agents of
owners shall be eligible for Committee membership. At each
annual meeting, the Percentage Interest appurtenant to a Unit
may be voted in favor of as many candidates for Committee
membership as there are seats on the Committee to be filled.

3. Reqular Meetings. Regular meetings of the
Committee may be held at such time and place as shall be
determined, from time to time, by a majority of the
Committee, but at least six (6) such meetings shall be held
during each fiscal year after the first annual meeting of the
Association. Notice of regular meetings of the Coamittee
shall be given %o each member, personally, by mail or by
telephone, at least three (3) business days prior to the day
named for such meeting.

4. Special Meetings. Special meetings of the
Committee may be called by the Chairman on three (3) business
davs’ notice to each member. Such notice shall be given
personally, by mail or by telephone, and such notice shall
state the time, place and purpose of the meeting. Special
mestings of the Committee shall be called by the Chairman or
Secretary in like manner and on like notice on the written
request of at least two (2) Committeepersons.

5. Waiver of Notice. Before or at any meeting of
the Committee, any Committeeperson may, in writing, waive
notice of such meeting and such waiver shall be deened
equivalent to the giving of such notice. Attendance by a
Committeeperson at any meeting of the Committee shall be a
waiver of notice by him of the time and place thereof. If
all the Committeepersons are present at any meeting of the
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committee, no notice shall be required and any business may
be transacted at cuch meeting.

6. Committes’s Quorum. At all meetings of the
Committee, five (5) of tho Committeepersons shall constitute
a gquorum for the transactioi: of businesa, and the acts of the
majority of the Committeepersons present at a meeting at
which a quorum is present shali be the acts of the Committee.
If, at any meeting of the Committee, there be less than a
quorum present, the majority of tlose present may adjourn the
meeting from time to time. At any such adjourned meeting,
any business which migh* have been transacted at the meeting
as originally called may be transacted without further
notice.

7. Vacancies. Vacancies in the Committee caused
by any reason other than removal of a Committeeperson by a
vote of the Association shall be filled by vote of the
majority of the remaining Committcepersons, at a special
meeting of the Committee held for that parpose promptly after
the occurrence of any such vacancy, even though the
Committeepersons vpresent at such meeting may constitute less
than a quorum of the Committee; and each person so elected
shall be a Coumittee person for the remainder of the term of
the Committeeperson so replaced and until a successor is
elected at the next annual meeting of the Association.

8. Removal of Committeepersons. A
Committeeperson may be removed with or without cause, and his
successor elected, at any duly called reqular or special
meeting of the Association at which a quorum is present, by
an affirmative vote of a majority of the votes represented
and voting. Any Committeeperson whose removal has been
propcsed by the Owners shall he given at least ten (10) days’
notice of the calling of the meeting and the purpose thereof
an an opportunity to be heard at the meeting.

9, Compensation. No Comnitteeperson shall
receive any compensation from the Condoninium for acting as
such; provided, however, that Committeepersons shall be
reimbursed for expenses incurred in performance of their
duties and approvezd by the Committee or a subcommittee
thereotf.

10. Conduct of Meetings. The Chajirman shall
preside over all meetings of the Committee aad the Secretary
shall keep a Minute Boock of the Conmittee recording therein
211 resolutions adopted by the Committee and a record of all
transactions and procezdings occurring at such nmeetings.
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11. Report of Committee. The Committee shall
present at each annual meeting, and when called for by vote
of the Association at any special meeting of the Assocliation,
a full and clear statement of the business and condition of
the Condominium.

12. Fidelity Bonds. The Committee shall require
that all officers, agents (including professional Manager and
its employees) and employees of the Assocliation handling eor
responsible for funds furnish adequate fidelity bonds. The
premiums on such bonds shall constitute a Common Expense.
The Committee shall provide fidelity insurance coverage as
requirad by the Declaratjion.

13. Sub-Committees. The Committee may establish
various sub-committees each consiting of three (3) or more
members of the Committee for the purpose of conducting or
supervising various aspects of the business of the Committee.
Each sub-committee shall report to the Committee or the
Association at such intervals as directed by the Committee.

ARTICLE IV
OFFICERS

1. Designation. The principal officers of the
Condominium shall be a Chairman, a Vice-Chairman, a Secretary
and a Treasurer, all of whom shall be elected by the
Committee. The Committee may appoint assistant secretaries
and such other officers as in its judgment may be necessary.
With the exception of the Chairman, no officer need be a
member of the Committee. Two or more offices may be held by
the same person, except that the Chairman shall not hold any
other office.

2. Election of Officers. The officers of the
Condominium shall be elected annually by the Committee at the
organization meeting of each Committee and shall hold office
at the pleasure of the Committee. Any vacancy in an office
shall be filled by the Committee at a regular meeting or
special meeting called for such purpose.

3. Removal of Officers. The officers shall hold
office until their respective successors are chosen and
qualify in their stead. Any officer elected or appeointed by
the committee may be removed at any time by the affirmative
vote of a majority of the whole Committee, and his successor
may be elected at any regular meeting of the Committee, or at
any special meeting of the Committee called for such purpose.
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4. Chairman. The Chairman shall be the chief
executive officer; he shall preside at meetings of the
Association and the Committee and shall be an ex officio
member of all committees: he shall have general and active
management of the business of the Project and shall see that
all orders and resclutions of the Committee are carried intc
effect. He shall have all of the general powers and duties
which are usually vested in or incident to the office of
president of a stock corporation organized under the laws of
the State of Utah,

5. Vice-Chairman. The Vice-Chairman shall, in
the absence or disability of the Chairman, perform the duties
and exercise the powers of the Chairman, and shall perform
such other duties as the Committee of the Chairman shall
prescribe. If neither the Chairman nor the Vice-Chairman is
able to act, the Committee shall appoint a member of the
Committee to do so in an interim basis.

6. Secretary. The Secretary shall attend all
sessions of the Committee and all meetings of the Asscciation
and record all votes and the minutes of all proceedings in a
book to be kept by him for that purpose and shall perform
like duties for committees when required. He shall give, or
cause to be given, notice of all meetings of the Association,
the Committee and committees and shall perform such other
duties as may be prescribed by the Committee. The Secretary
shall compile and keep current at the principal office of the
Condominium, a complete 1list of the Owners and their last
known post office addresses. This list shall be open to
inspection by all Cwners and other persons lawfully entitled
to inspect the same, at reasonable hours during regular
business days. The Secretary shall also keep current and
retain custody of the Minute Book of the Association,
centaining the minutes of all annual and special meetings of
the Association and all sessicns of the Committee including
resolutions.

7. Treasurer. The Treasurer shall have the
custody of all funds and securities that are not under the
control of thc Managing Agent, and, with the assistance of
the Managing Agent, shall keep full and accurate records of
receipts and disbursements, shall prepare all required
financial data, and shall deposit all moneys and other
valuable effects in such depositories as may be designated by
the Ccnmittee. He shall disburse all funds as ordered by the
committee taking proper vouchers for such disbursements, and =4 !
shall render to the Chairman and cCommitteepersons, at them
regular meetings of the Committee, or whenever they may cw
require it, an account of all of his transactions asnro
Treasurer and of the financial condition of the Project.
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8. Agqreement, Contracts, Deeds, Checks, etc. All
agreements, contracte, deeds, 1leases, checks and other
instruments of the Project for expenditures or obligations
shall be executed by any two officers of the Committee or by
such other wperson or percons as may be designated by the
Committee.

S, Compensation of Ofiicers. No officer shall
receive any compensation from the Committee for acting as
such.

ARTICLE V
FISCAL YEAR

The fiscal year of the Association shall consist of
the twelve month period commencing on January 1 of each year
and terminating on December 31 of the same year, except that
the first fiscal year shall begin at the date of organization
and terminate on December 31. The fiscal year herein
established shall be subject to change by the Committee
should it be deemud advisable or in the best interests of the
Association.

ARTICLE VI
AMENDMENT TO BY-LAWS

i. Amendments. FExcept as otherwise provided in
this Section, these By-Laws may be modified or amended elther
(i) by a vote of at least sixty percent (60%) of the total
Percentage Interests at any regular or special rzeting at
which a quorum is present; provided, however, that nctice of
the proposed amendment shall have been given to each Owner
simultaneously with the notice of such meeting; or {ii)
pursuant to a written instrument duly executed by at leac™
sixty percent (60%) of the total Percentage Interests.

2. Recording. A modification or amendment of
these BRy-laws shall become effective only if such
modification or amendment is recorded in the office of the
County Recorder of Salt Lake County, Utah.

3. Conflicts. No modification or amencdment of
these By-lLaws may be adopted which shall be inconsistent with
the provisions of the Act or with the provisions of the
Declaration. A modification or amendment once adopted and
recorded as provided for herein shall then constitute part of

11

5.60945¢E9x8

A58




- 0
AEELE

the official By-lLaws of the Project and all owners shall be
bound to abide by such modification or amendmenc.

4., Approval of Mortgagees. The Declaration
contzins provisions concerning various rights, priorities,
remedies and interests of the Mortgagees of Units. Such

provisions in the Declaration are to be construed as
covenants for the protection of the Mortgagees on which they
may rely in making loans secured by mortgages on the Units.
Accordingly, all Mortgagees shall be given thirty (30) days
notice of all proposed amendments, and no amendment or
modification of these By-Laws impairing or affecting the
rights, priorities, remedies or interests of a Mortgagee
(including the Mortgzgee’s use of a secondary mortgage
market, i.e., the saleability of the Mortgages to one of
ultimate mortgage purchasing corporations) shall be adopted
without the prior written consent of such Mortgagee. If
there is more than one Mortgagee holding Mortgages on the
Units, it shall be necessary for this purpose to cobtain the
written consent of all Mortaagees holding Mortgages.

ARTICLE VII

NOTICE

1. Manner of Notice. All notices, demands,
bills, statements or cther communications provided for or
required under these By-Laws sha'.l be in writing and shall be
deemed to have been duly given if delivered personally or if
sent by United States Mail, first class postage prepaid, (i)
if to an Owner, at the address of his Unit and at such other
address as the Owner may have designated by notice in writing
to the Secretary; or (ii) if to the Comnittee or the Manager,
at the principal office of the Manager or at such other
address as shall be designated by notice in writing to the
owners pursuant to this Section.

2. Walver of Notice. Whenever any notice is
required to be given under the provisions of the statutes,
the Declaration or of these BEy-Laws, a waiver thereof, in
writing, signed by the person or persons entitled to such
notice whether signed betore or after +the time stated
therein, shall be deemed eguivalent thereto, unless such
waiver is ineffective under the provisions of the Act.

12
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ARTICLE VIII

COMPLIANCE, CONFLICT, AND
MISCELLANEOUS PROVISIONS

1. Compliance. These By-Laws are set forth in
compliance with the requirements of the Act.

2. Conflict. These By-Laws are subordinate and
subject to all provisions of the Declaration and to the
provisions of the Act. All of the terms hereof, except where
clearly repugnant to the context, shall have the same meaning
as they are defined to have in the Declaration or the Act.
In the event of any conflict between these By-Laws and the
Declaration, the provisicnc of the Declaration shall control;
and in the event of any conflict between the Declaration and
the Act, the provisions of the Act shall control.

3. Severability. These By~-Laws are set forth to
comply with the requirements of the State of Utah. 1In case
any of the By-Laws are in conflict with the provisions of any
of its statutes, the provisions of the statutes will apply.
If any provisions of these By-Laws or any section, sentence,
clause, phrase or word, or the application thereof in any
circumstance is held invalid, the validity of the remainder
of these By-Laws shall not be affected thereby and to this
end, the provisions hereof are declared to be severable.

4. Waiver. No restriction, condition, okligation
or provision of these By-Laws shall be deemed tc have been
abrogated or waived by reason of any failure or failures to
enforce the same,

5. Captions. The captions contained within these
By-lLaws are for convenience only and are not part of these
By-Laws and are not intended in any way to limit or enlarge
the terms and provisions of these By-Laws.

7. Gender, etc. Whenever in these By-Laws the
context so requires, the singular number shall Xnclude the
plural and the converse; and the use of any gender shall be
deemed to include all genders.

13
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CERTIFICATE OF PRESIDENT AND SECRETARY

We, the undersigned, do hereby certify:

L. That we are the duly elected and acting
President and Secretary of Cedar Pointe owners
association, a Utah non-profit corporation; and

2. That the foregoing By-Laws of Cedar
Pointe comprising fourteen (14) pages, constitute the
By-Laws of said Owners Association as duly adopted at a
duly called and noticed meeting of the  Owners
Association duly held on the _-7/T"day of July, 1987.

Helen H. Warnock
Its: President

‘ .
Marlys Laver
Its: Secretary
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