MEMORANDUM OF LEASE, dated as of January 28, 1991, between
SOUTH TOWNE INVESTORS LIMITED PARTNERSHIP, an Illinois limited
partnership, having an address c/o Equity Properties and
Dvelopment Company, Two North Riverside Plaza, Suite 1000,
Chicago, T1llinois 60606 ("Landlord"), and J. C. PENNEY COMPANY,
INC., a Delaware corporation, having an address at One Century
Centre, 1750 East Golf Rouad, Schaumburg, Illinois 60173-5049
("Tenant ™™ .

5043263

00/ L043263
0 27 MARCH 1 12:31 Pt
f} KATIE L. DIXON
WITNESSETH: RECORDERy SALT LAKE COUNTYy UTAH
HOME ABSTRACT TITLE
REC BY: SHARON WEST  » DEPUTY

For and in consideration of the sum of Ten Dollars and other
valuable consideration paid by Tenant to Landlord, the receipt
and suf ficiency of which is hereby acknowledged:

1. Landlord by lease bearing even date herewith ("the
Lease") has demised and leased to Tenant and Tenant has
leased from Landlord, and Landlord hereby demises and leases
to Tenant and Tenant hereby leases from Landlord, upon and
subject to the terms, covenants and conditions set forth in
the Lease certain premises (the "Demised Premises")
consisting of the parcel of land (the "Demised Land®)
described in Part I of Exhibit A attached hereto and hereby
made a part hereof (being part of the shopping center
located upon the tract of land (the "Entire Premises")
described in Part I1 of said Exhibit A and shown on Exhibit
B attached hereto and hereby made a part hereof) together
with (i) the improvemenis erected and/or to be erected on
the Demised Land by Landlord in accordance with the terms of
the Lease constituting retail store premises having
approximately 104,054 squéere feet of floor area and (ii) any
attachad overhangs or canopies extending beyond the Demised
Imnad; and lLandlord by ths Lease has granted, and Landlord
hereby grants, to Tenant for the hereinafter stated lease
term:

{(a) a non-exclusive easement, right and privilege for
it and its customers, employees and ianvitees and the
customers, employees and invitees of any subl:znant,
comcessionaire or licensee of Tenant, to usc without charge

XRLSCH

[}

g
n'é ,% in common with Landlord and other tenants and occupants of

0 3 space within the Entire Premises and their customers,

gg _ employees, and invitees the parking areas, parking area
:EJ-— lighting, streets, roads, driveways, underaround service
ng%$1 drives, tunnels, aisles, sidewalks, malls (gnclosed and
E LS open}, fire corridors, landscaped aieas, utility and scwer
Eom 20 lines and systems, and other facilities and service areas
sHaEg constructed and/or to be constructed within the Entire
bt 6'":? Premises for common use as provided for in the Lease;
ol .
§§:§1ﬁ (b) an exclusive easement, right and privilege to have
RS & and use the freight receiving areas, electrical transformer

areas and compactor areas, 1f any, attached to or located
next to the Demised Premises which are provided by Landlord
in accordance with the terms of the Lease as adjuncts to
improvements erected on the Demised Premises; and

(c) any and all other easements, rights, privileges

and appurtenances belonging or appertaining to the Demised
Premises.
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TO !NAVE AND TO HOLD the same for a term commencing as
of the date on which Tenant opens its store in the Demised
Premises to the public for business and, unless extended or
snoner terminated under the provisions of the Lease,
continuing thereafter to and including the date fifteen (15)
years from the first day of the first month immediately
following such commencement date; provided, however, that if
such commnencement date is the first day of a month such term
shall continue thereafter to and including the date which is
the aforesald number of years from such commencement date.

2. Landlord by the Lease has granted, and Landlord
hereby grants to Tenant, three (3) successive options to
extend such lease term, each for a separate additional
period of five {5) years, from the date upon which such term
would otherwise expire, each such option to be exercised by
Tenant's notifying Landlord of such exercise in the mannexr
specified in the Lease at least twelve (12) months bhefore
the beginning of the additional period for which such term
is to be so extended and each such extension to be upon and
sub’ject to the terms, covenants and conditions stated in the
Lease.

3. The Lease contains certain restrictions upon the
tracts of land located adjacent to the Entire Premises and
described in Exhibit C attached hereto.

The parties hereto by reference incorporate herein all
the terms, covenants, and co'ditions contained in the Lease
and agree to ocbserve, conform to and comply with such terms,
covenants and conditions on the part of each to be observed
and performed, For a complete statemunt of the rights,
privileges and obligations created under and by said
instrument and of the terms, covepants and conditions
contained therein, refercnce is hereby made to the lease.

IN WITNESS WHEREOF, Land]‘ord and Tenant have caused
this Menmorandum of Lease to be duly executed and sealed as
of the day and year first above written.

SOUTH TOWNE INVESTORS
LIMITED PARTHRERSIIP

By: %Zell/Merrill Lynch
Real Estate
Opportunity Partners
Limited Partcnership,
General Partner

By: 2ML Partners Limited
Partnership, Managing
General Partner

By: ZM Investors Limited
Partnership
Genexal Partner

M, Inc.
General Partner

Tow
o M(fil. :k::-\—‘ L’S@?Gtary
Aty *,

resident
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STATE OF ZZL/n0i8
COUNTY OF cook

88.:

st gt

on this the 24" day of TAMUARY | 1991, before me, a
Notary Public duly authorized in and for the said County in the
State aforesaild to take acknowledgments, personally appeared

m. Ph to me known and known to me to be VIt&
President of Z2M,Fne
one of the corporations described in the foregoing instrument,
and acknowledged that as such officer, being authorized so to
do, he executed the foregoing instrument on behalf of said
gorporation by subscribing the name of such corporation by
himself as such officer and caused the corporate seal of said
corporation to be aflixed thereto, as his free and voluntary
act, and as the free and voluntary act of sald corporation, for
the uses and purposes therein set forth,

IN WITNESS WHEREOF, I hereuntc set my hand and official
seal.

My commission Expires:

Notary Public

“OFFICIAL SEAL"
MARC E. BERCOON

Notary Public, Sisto of lflinols
My Commission Expires Aptil 3, 1991

STATE OF TEXAS )
8s.)
COUNTY OF DALLAS }

This,_ instrument was acknowledged before me on the
day of 3 TVAOA L , 1991, by 4ichael Lowenkron,
Vice President of J. &) PENNEY COMPANY, INC., a Delaware
corporation, on behall of sald corporation.

state of Taxaud
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EXHIBIT A
DESCRIPTION OF DEMISED LAND AND FNTIRE PREMISES
PART I

The Demised Land consists of the approximate 52,702 square
feet of land which is designated "PROPOSED JCPENNEY" on Exhibit B
to this Memorandum of Lease, being a portion of the Entire
Premises,

PART II

The tract of land showing on Exhibit B to this Memorandum of
Lease which, with the improvements erected and to be erected
thereon, comprise the Entire Premises wherein the Demised Land is
located is situated in the city of Sandy, County of Salt Lake and
State of Utah and is more particularly described as follows:

Teing 2 portion of the Northwest quarter (NW 1/4) of Scetion 18, Township 3 South, Range
I East, and the Northeast quarter (NE 1/4) of Section 13, Township 3 South, Range 1 West,
Salt Lake Base & Meridian:

Beginning at o point on the west right-of-way line of State Street, said point
being South 706.56 feet and East 42.71 feet from the Northeast corner of said Section 13
(Basis of Bearings is $ 0°01'50" E along State Street); Running thence, S 0°01°50" E 36.74
fcet; thence S 89258'10" W 6.50 feet; thence S°01°50" E 46.00 feet; thenee along the back
of an existing concrete curb the following nine (M courses: Northwesterly along the acc of
a 25,00 feet radius curve (bearing to center Is S ©5°42'33") a distance of 32,15 feet through
a central angle of 73°41'33"; thence N 89°59'00" W 180.73 fect; thence along the arc of
a 250.00' radius curve to the left, a distance of 132.61 fect through a central angle of B
73°41°33", thence S 59°37°30" W 72 35 feet; thence along the arc of a 25,00’ radius curve g
to the left, a distance of 38.32 fect thiough a central angle of 87°49'10" to a point. of
reverse curvatutes; Thence along the are of a 821.22 radivs curve to the right a distance
of 430.6] tcet through a central angle of 30°02 34" to a point of reverse curvature; thence i
along the arc of n 25.00 radius curve to the left, a distance of 40.07 f{cct through a central
angle of 91°49'54"; thence § 89°59°00" E 258.15 feet, thence along the arc of a 25.00' radius
curve to the left a distance of 32.20 fcet through a central angle of 73°47'14" to the west
right-of-way line of State Street;  thence S 0°01°50" E 92.00 fect; thener: along the back
of an cxisting concrete curb the following eight (8) courses; Northwesterly along the arc
of a 25.00' radius curve (bearing to center is S 73°42'33" W) a distance of 32.15 feet
through a central angle of 73°41'33"; thence N 8959'00" W 260.08 feet; thence along the
arc of a 25.00 radius curve to the left a distance of 38.21 feet through a central angle of
87°34'42" Lo a point of reverse curvature; thenee along the arc of a 3857.10" radius curve
to the right a distance of 381.21 fect through a central angle of 5239'46" to a point of
reverse curvature; thence along the arc of a 2400.00° radius curve to the left a distance of
64.17 feet theough a central angle of 1°31°55" to a point of compound curvature; thence
along the arc of a 25.00' radius curve to the left a distance of 42.13 feet through a central
angle of 9623309, thence S 89°59'00" E 303.65 fect; thence along the arc of a 25.00°
radius curve o the left a distance of 32,20 fect through a central angle of 73°47°14" to the
west right-of-way line of State Street; thence § 0°01°50" & 92,00 feet; thence along the
back of an existing concrete curb the following six (6) courses: Northwesterly along the arc
of a 25.00' radivs curve (bearing to center is 5 73°42'33" W) a distance of 32.15 fect
through a central angle of 73°41°33"; thence N 89°59'00" W 313.51 feet; thence along the
arc of 2 25.00' radius curve to the left a distance of 37.53 feet through a central angle of
8G°00'57" to a point of compound curvature; thence along the arc of a 240000 radius
curve to the left a distance of 167.01 [ect through a central angle of 3°59'13"; thence S
0°00°50" W 399.69 {eet; thence along the arc of a 25.00' radius curve to the left a distance
of 13.76 feet through a central angle of 31°32'1" to the north right of way line of 10600
Southy Street; thence Northwesteriy along the are of a 7610.00' radlus curve (bearing to
center is N 2255'29" E) n distance of 47.24 {eet through a central angle of 092120 thence
along the back of an existing conei wte curb the following seven (7) courses: Northeasterly
along the arc of a 25.00' radiug curve (bearing to center [s N 44°34'43" W) a distance of
19.81 feet throngh o central angle of 43224'27% thence N 0°00°50" E 148.18 feet; thence
along the arc of 1 25.00° radivs curve to the left a distanee of 39.27 through a central angle
of 90°00'10"; thence N 89°59°20" W 301.44 foct; thence along the are of a 25.00° radius
curve to the (cft a distance of 39,28 fect through a centrat angle of 90°01°28"; thence §
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0°00"48 E 129.40 feet; thence along the arc of a 36.00° radius curve to the lelt a distance
of 39.28 feet through a centrat angle of 43°23'39" to the north right-of-way line of 10600
South Street: thence Northwesterly along the arc of a 7735.00" radius curve (bearing to
center is N 0001'45" E) a distance of 52.31 feet through a central angle of 0°23'15%; thence
N §9°35'00" W §3.85 feet; thenee along the back of an existing concerete curb the following
five (8) courses: Northeasterly along the arc of a 36.00 radius (bearing to center is N
45°31'47" W) a distance of 27.95 fcet through a central angle of 44°29'01"; thence N
0°00'48" W 126.02 fcat; thence along the are of a 25.00° radius curve to the Icft a distance
of 39.16 feet through a central angle of §89°44'38"; thence N 89°45'26" W 361.17 feet;
thenee along the arc of a 520.00" radius curve to the Hght a distance of 132,59 fect through
a central angle of 14°36°35% thence S 14°51'08" W 153.72 feet to the non-access line of
the [-15 on-ramp; thence along said non-access line the following four (4) courses
Morthwesterly along the arc of a 205.65" radius cusve (bearing to center is N 0°25°00" X£)
a distance of 209.75 feet through a central angle of 58°26'36% thence N 34°54'34" W
420.27 fect; thence Northwesterly alon% the arc of a 1740.85" rdius curve (bearing to
cenrer is N 57°49'06" E) a distunce of 734.41 feet through a central angle of 2401017
thenee N 7°18'09" W 127,96 feet; thence N 0°10'07" E 522,74 feet; thence S 89°49°5)"
E 204.67 feet; thenee N 0°10'07" E 115,00 feet; thence S 89°49°53" E 410,97 feet; thence
Southeasterly along the arc of a 758.00° radius curve (bearing to center is § 30°38'53" E)
a distance of 1129.96 fcet through a ccntral angle of 85°24'41" to a point of reverse
cuwvature; thence along the arc of a 25.00" radius curve to the lelt a distance of 37.15 fect
through a central angle of 85°98°19"; thence N 59937°30" E 74.04 fect; thence along the
are of 2 306.00" radius curve to the right a distance of 162.31 feet through a central angle
of 30°23'31" thence § 89°59'00" E 192.15 feet; thence along the atc of a 25.00" radius
curve Lo the left a distance of 21,60 feet through a central angle of 49°30°41” to the poine
of beginning. Contains 67.67 acres.

EB8800313'00
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Attached to and forming part of Memorandum of Lease dated as
of January 28, 1991, by and between South Towne Investors Limited
Partnership, as Landlord, and J. C. Penney Company, Inc., as
Tenant, covering certain premises situated at Sandy, Utah.

Tnitialed for Initialed for
identification identification

for Landlord for Tepant
By_ ¢S By (2%2
,9770/-/;{7 Attorney
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Refer to the Lease for Exhibit B which is not to be recordeu as part
of this Memorandum of Lease.
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Attached to ard forming part of Memorandum of Lease dated as
of January 28, 1991, by and between South Towne Investors Limited
Partnership, as Landlord, and J. C. Penney Company, Inc., as
Tenant, covering certain premises situated at Sandy, Utah.

Initialed for
identificaticn
for Tenant

Initialed for
identification
for Landlord

By AfS
f)ﬂ'a/‘n:;
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EXIHBIT €
DESCRIPTION OF RESERVED TRACTS

The tracts of land shown on Exhibit B to this Memorandum of Lease
as "PARCEL 1", "PARCEL 2%, "PARCEL 3", "PARCEL 4", "PARCEL 5% and
"PARCEL 6" and which comprise the Reserved Tracts are situated in
the city of Sand, County of Salt Lake and State of Utah and are
more particularly described as followa:

PARCEL1

Being a portion of the Northwest quarter (NW 1/4) of Section 18, Township 3 South, Range
I East, and the Northcast quarter (NE 1/4) of Section 13, Township 3 South, Range 1 West,
Salt Lake Basc and Meridian:

Beginning at a point on the west right-of-way line of State Street, said point
being south 789.3G fect and east 35.25 fect from the Northeast corner of suid Section 13
(basis of bearings is S 0°01'50" E along State Street); running thence S 0°01°5¢" E 509.10
fect; thence along the back of an existing concrete curb the following nine (9) courses:
Southwesterly along the arc of 4 25.00' radius curve (bearing to center is N 73946'13" W)
a distance of 32.20 fect through & central angle of 73°41°33" thence N 89°59°00" W 258.15
feet; thence ziong the are of a 25.00' radius curve to the right a distance of 40.07 feet
throngh a central angle of 91°49'54" to a point of reverse curvature; thence along the arc
of a 821,22 radius curve to the left a distance of 430.61 feet through a central ang.e of
30°02°34" to a paint of reverse curvaturg thence along the arc of a 25.00" radius curve to
the right a distance of 38.32 fect through a central angle of 87°49°10™ thence N 59°37°30"
5 73.35 feet: thence along the a1 of a 250.00° radius curve to the right a distance of 132.61
feet through a central angle of 30°23'31% thence S 89°59°00" E 180.73 feet; thence along
the arc of a 25.00" radius curve to the right a distance of 32.15 fect through a central angle
of 73°41°33" 10 the point of beginning, Contains 4.22 acres.

PARCEL 2

Being a portion of the Northwest quarter (NW 1/4) of Scction 18, Township 3 South, Range

| East, and the Northeast quarter (NE 1/4) of Section 13, Township 3 South, Range 1 West,
Suit Lake Basc and Mcridian:

Beginning at a point on the west right-of-way line of State Street, said point
being south 1941.30 fect and cast 36.86 fect from the Northeast corner of said Section 13
(basis of bearings is S 0°01°50" E along State Street); running thence S 0°01°5¢" E 458.90
fect; thenze along the back of an cxisting concrcte curb the [ollowing eight (B) courses:
Southwesterly along the arc of a 25.00' radius curve (bearing to center is N 73042°33" W)
a distance of 32.20 fect through a central angle of 73°47°14"; thenee N 89°55°00" W 303.65
feet; thenee along the are of a 25.00' radius curve to the right a distance of 42,13 f[eat
through a central angle of $6°33°09" to a point of compound curvature; thence along the
arc of a 2400.00" radius curve to the right a distance of 64.17 feet through a centrol anglc
of 1°31'55" 10 a point of reverse cuevature; thence along the arc of a 3857.10' radius curve
to the left a dictance of 381.21 feet throbgh 2 contral angle of 5°39'46", to a point of
reverse curvature; thence along the are of o 25.00' radius curve to the right a distance of
38.21 [eet through a central angle of 87°34°42"; thence S 89°59°09" E 260.08 fect; thence
along the are of a 25.00' radius curve to the ight o &;stancc of 32.15 feet through a central
angle of 73°41°33" to the point of beginning. Contains 3.7 acres.
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PARCEL 3

Being a portion of the Northwest quarter (NW 1/4) of Section 18, Township 3 South, Range
1 East, and the Northeast quarter (NE 1/4) of Section 13, Township 3 South, Range 1 West,
Salt Lake Basc and Mcridian:

Beginning at a point on the west right-of-way line of State Street, said point
being south 1941.30 fect and east 36.86 feet from the Northeast corner of sald Section 13
(basis of bearings is S 9°01°50" E along Stale Street); running thence S 0°01'50" E 44.97
feet; thence S 89°30°10" W 89.53 feet; thence S 70°00°00" W 35.00 feet; thence S
89°05'10" W 204.06 fcet; thence S 0°01'50" E 63.87 feet; thence N 89°01°10" E 326.50
feet to the west right-of-way line of State Street; thence S 0°01°50” E 444.47 feet; thence
S 89°58'10" W 6.50 fect; thenee S 0°01'43 E 10.82 feet; thence S 45°11'14™ W 28.40 fect;
thence N 8Y°35'00" W 5.42 fcet; thence along the arc of a 7610.00° radius curve to the
right a distance of 380.34 feet through a central angle of 2°51°49"; thence along the back
of an existing concrete curb the following six (6) courses; Northwesterly along the arc of
2 23.00° rading curve (bearing to center is N 58°23'49" ) a distance of 13.76 feet through
a central angle of 31°32'01"; thence N 0°00'50" E 399.69 feet; thence along the arc of a
2400.00" radius curve to the right a distauce of 167.01 feet through a central angle of
3°59'3" to a point of compound curvature; thence along the arc of a 25.00° radius curve to
the right a distance of 37.53 fcet through a central angle of 86°00°57"; thence § 89°59°00"
E 313.51 feet; thence along the arc of a 25.00" radius curve to the right a distance of 32.15
feet through a central angle of 73°41'33" to the point of beginning.  Contains 4.65 acres.

PARCEL 4

Being a portion of the Northeast quarter (NE 1/4) of Section 13, Township 3 South, Range
1 West, Salt Lake Basc and Meridian;

Beginning at & point on the north right of way line of 106th South Strect, being
South 2523.56 fzet and west 374,98 fcet from the northeast corner of said Section 13 (basis
ol bearings is S 0°01°50" E along State Street; running thence Northwesterly along the arc
of a 7735.00' radius curve (bearing to center is S 3°16°49" W) a distance of 334.28 fect
through a ccntral angle of 272834"; thence along the back of an cdsting concrete curb the
following seven (7) courses: Northwestgrly along the arc of a 36.00" radius curve (bearing
to center is N 46°35'33" E) a distance of 27.27 feet through a central angle of 43°23'39";
thence N 020048 W 129.40 feet; thence along the arc of a 25.00" radius curve to the right
a chistance of 39,28 fect through a central angle of 90°01°28" thence S 89°59°20" E 301.44
feet; thenee along the arc of a 25.00° radius curve to the right a distance of 39.27 fect
thiraugh a central angle of 90°00°10" thence S 0°00°50" W 148.18 fect; thence along the
arc of a 25.00° radius curve 1o the right a distance 19.81 fect through a central angle of
45°24'27" to the point of beginning.  Contains 1.47 acres.
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PARCEL 5

Beirig a portion of the Northeast quarter (NE 1/4) of Section 13, Township 3 South, Range
2 West, Salt Lake Base and Meridian;

Beginning at a point on the north right-of-way line of 106th South Street, being
south 2464.15 fect and west 1361.48 fcet from the Northeast corner of sald Section 13 (basis
of bearing is 8 0°01°50" E along State Street); running thence N 14°51'08" E 153.72 feet:
thence along the back of an existing concrete curb the following fve (5) courses:
Southeasterly along the arc of a 520.00° radius curve (bearing to center is N 14°51°08" E
a distance of 132.59 feet through a centra! angle of 14°36'35% thenee S 89°45'26" E 361.17
fcet; thence along the arc of a 25.00" radius curve to the right a distance of 39.16 fect
through a central angle of 89°44°38"; thence S 0°00°48" E 126.02 feet; thence along the
arc of a 36.00" radius curve to the right a distance of 27.95 fect through a central angle of
44°29°01" to the north right-of-way line of 106th South Street; thence along said right-of-
way linc the following four (4) courses: N 89°35'00" W 161.99 feet: N 76°40'15" W 153.77
feet; thenee N 76°58'27" W 37,64 feet; thence N 89°35%00" W 193.00 fect to the point of
beginning.  Contains 1.91 acres.

PARCEL 6

Being a portion of the Northeast quarter (NE 1/4) of Section 13, Township 3 South, Range
1 West, Salt Lake Base and Meridian;

Northeast corner of said Sectinn 13 (basis of bearing is S 2°01°50" E along State Street);
ronning thenee § 0°10'07" W 227.00 feet; thence N 89°49°53" W 204.67 fect; thence N
0°10'07" E 227.06 feet; thence S 89°49'53" E 204.67 feet to the point of beginning.
Contains 1.06 acres,

Beginning at a point which is south 459.56 fect and west 1836.36 [eet from the g .
g
vl
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Attached to and forming jart of Memorandum of Lease dated as
of January 28, 1991, by and between South Towne Investors Limited
Partnership, as Landlord, anc J. .2. Penney Company, Inc., as
Tenant, covering certain premsses situated at Sandy, Utah.

Initialed for Initialed for
identification identification
for Landlord for Tenant

BY@____ By, 7&@_
/477’0017 Attérney
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