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LAND USE RESTRICTION AGREEMENT

THIS LAND USE RESTRICTION AGREEMENT (this "Agreement") is
made and entered into this _18th day of Marck: » 199] , by
and between Resolution Trust Corporation, estaklished pursuant to
Section 501(a) of the Financial Institutions Reform, Recovery and

Enforcement Act of 1989 ("RTC"}, acting in its capacity as
receiver for Occidental Nebraska Savingsand JDJ Properties. Tnc.

Utah Corpovation ("Owner") , bank, I.5.8., Omaha, Nebraska !

Recitals

a

Owner has purchased from RTC certain land described on
Exhibit A attached hereto and incorporated herein by reference,
together with the improvements located thereon, consisting of
£ condominium Units] [and) [ buiidings containing
residential units] (said land and lmprovements are hereinafter
collectively referred to as the "Property"), which together
constitute an "eligible multifamily property™ as defined in 55
Fed. Reg. 35564, 35569 (to be codified at 1?2 C.F.R. § 1609.2(g)".

Pursuant to Section 21A(c) of the Federal Home Loan Bank Act
(12 U.5.C. §1441a(c)), as amended, Owner must agree to comply
with certain occupancy, rent, and resale restrictions for the
remaining useful life of the Property, and the partieu hereto

have entered into this Agreement to evidence Owner’s agreement to
comply with such restrictions.

NOW THEREFORE, in consideration of the premises and other
Jood and valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, the parties hereto do hereby agree
as follows.

ARTICLE X

Refinitions

Section 1.1. gGeneral. Capitalized terms used in this
Agreement shall have, unless the context clearly requires
otherwise, tha meanings specified in this Article I. cCertain
additional terms may be defined elsawhere in this Agresment.

{a) "Act" means Section 21A of the Federal Home Loan Rank
Act (12 U.S.C. §1441la), as amended, or any corresponding
provision or provisions ~f succeeding law as it or they may be
amended from time to tine.
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(b) "Agency" means the State Housing Finance Agancy or any
agency, corperation or authority of the United States governnmant
that normally engages in activities rclated to the preservation
of affordable housing and which is a successor to or assignea of
RTC with respect to its powers and responsibilities hereunder.

(c) "Annual Income" means "income" as defined in Section
3(b) (4) of the United States Housing Act of 1937 and as
determined in accordance with the regulations thereunder
promulgated by the Secretary.

(d) "Agreement" means this Land Use Restriction Agreement,
as it may from time to time be amended.

(e) "Assumption Agreement” shall have the meaning given «t
Section 2.1(c) hereof.

(7) YDesignated Purchaser" means a Lower-Income Family
which acquires an individual_condominium Unit pursuant to Section

2.1(c) and which executes, with respect to such Unit, an
Assumption Agrecment.

(g) "Lower-Income Families" means families and individuals
whose Annual Incomes do not exceed the applicable income linmit
for lower-income families in the area in which the Property is
located, as established by the Secretary under Section 3(b) (2) of
the United Status Housing Act of 1937.

(h; "Mulcifamily Property" means any building or group of
buildings once part of the Property and not sold to individual
purchasers pursuant to Sections 2.1(b) and (c) hereof.

(i) "Owner" means JDJ Properties, Inc. , as set forth at the
beginaning of this Agreement, or any successor in title to the
Property, or a Multifamily Property, other than a Designated
Purchaser or a party acgquiring individual condominium Units
pursuant to Section 2.1(b) herecotf.

¢§) "Qualified Tenant" means a family or individual tenant
of a Qualifying Unit who satisfies the requirements of Section
2.2(a) of this Agreement with respect to such Qualifying Unit.

(k) "Qualifying Unit" means a Unit that (i) is rented to
either a Lower-Income Family or Very Low Income Family and (i)
is used in complying with the lower-income occupancy rerquirements
of Section 2.2(a) hareof. Any Unit ranted to a Lower-Inconme
Family or Very Low Incoma Family that is not needed to meat the
lower income occupancy requirements of Section 2.2(a) will not be
deemed a Qualifying Unit and will not be subjact to the rent
restrictions of Article III.
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(1) "Requlations® means the reyulations promulgated
pursuant to the Act by RTC or any successor agency, as amended
from time to time.

(m) "Related Entity" means, with respect to Owner: (i) any
spousa, parent, child, grandchild, brother or sister of Owner; or
(11) any person or entity (A) that directly or indirectly
controls or is controlled by or is under common control with
owner, (B) that is an officer of, partner in or trustee of, or
serves in a similar capacity with respect te, Owner or of which
owner is an officer, partner or trustee, or with respect to which
Owner serves in a similar capacity, or (C) that is the beneficial
owner, directly or indirectly, of 10% or more of any class ot
equity securities of Owner or of which Owner is directly or

indirectly the owner of 101 or more of any class of equity
securities,

(n) "Secretary" means the Secretary of Housing and Urban
Development.

(o) "State" means the state in which the Property is
located.

(p) "State Housing Finance Agency" means the public agency,
authority, corporation, or other instrumentality of the State
that !.2s the authority to provide residential mortgare loan
financing throughout the State.

"Term" means, with respect to the Property and to
individual units or buildings, the period commencing on the date
hereof and continuing until the earliest to occur of the
following:

(1) the date upon which there is an involuntary loss of
the Property, a Multifamily Property or an individual Unit by
Owner or a Designated Purchaser caus:d by seizura, condemnaticn,
foreclosure, deecd in lieu of foreclosure or a change in federal
law which prevents RTC or the Agency from enforcing this
Agreement; provided, however, that (i) if Owner or a Designated
Purchaser losaes su.h property or Unit because or foreclosure or
dead in lieu of foreclosure, and (ii) if at any time therecafter,
Owner or a Designated Purchaser or a Related Entity of Owner or a
Designated Purchaser acquires an ownership interest in such
Property, then the covanants and restrictions sat forth in this
Agreemant shall be revived and shall remain in force until the
further occurrence of an avent described in this subsection;

(2) the date upon which thera is a total involuntary
loss of the use of the Property, Multifamily Property or
individual Unit for residential housing purposes by Owner or a
Designated Purchaser caussd hy fire or other casualty;
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(3) the date upen which there is a partial involuntary
loass of the Property or any Multifamily Property, or of the use
thersof for yasidential housing purposes, caused by seizure or
condeanation oo fire or other casualty, which partial loss shall
not have been restored through repair or other restoration
measure, in which event the covenants and restrictions hereof
shall be modified to refleut the appropriate number of Units to
be held available for Lower-Income Families or Very Low-Income
Families, based upon the reduced number of Units in the Property
or the Multifamiiy Property, As the case may be, and the
percentages of Units for Lower-Incomae Families and vVery Low-
Income Families previously requirec to be maintained in the
Property or the Multifamily Property, which covenants and
restrictions shall remain in effect for the remainder of the

Term;

(4) the date upon which RTC c. the Agency determines,
in accr.rdance with the Regulations, (i) that all or a portion of
the Property or any Multifamily Property is obsolete as to
physical condition, location or other factors, making it unusable
fcr housing purposes, and (ii) that no reasonable program of
modifications is financially feasible to return the Property or
Multifamily Property or a portion thereof to useful life;

(5) the date which is the later of (1) forty (40) years
from the date of thi:r Agreement or (ii) fifty (50) years from the
date the particular puilding or Unit was initially occupied; or

(6) with respect to individual condominium Units, the
date vpon which such Unit is conveyed to an individual purchaser
pursuant to Sectiocn 2.1(b). Upon tha request of a purchaser who
is not a Designated Purchaser of any condominium Unit, RTC or the
Agency will execute a release with respect to such Unit that is
no longer governed by this Agreement. The termination of the
Term with respect to any condominium Unit or any Multifamily
Property shall in no way afiect the Ternm for the remainder of the
Property or auy other Multifamily Property. '

(r) "Unit" means a vesidential accommodation constituting a
part of tha Property and containing senarate and complete living
facilities.

(s) "Very Low-Income Tamilies™ means far..lies and
individuals whose Annual Inccuas do not excee. “he applicable
income limit for very low-income familiss in ti.« area in which
tha Property is located, as established by the Secretary under
Se=tion 3(b)(2) of the United States Housing Act of 19137.

Saction 1.2. Geperic Tarmg. Unless the context clearly
indicatas otherwise, whera appropriates the singular shall include
the plural and the masculine shall include tha fenminine or
neutaer, and vice versa, to the extent necessary to give the tarms

4
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defined in this Article I and/or the terms otherwise used in this
Agreement their proper meanings.

ARTICLE II
Use, Sale and Qcgupancy of the Property
Section 2.1. Uge and Sale of the Property.

(a) Except as prcvided herein at subsections (b) and (c),
during the Term, Owner will maintain the EFroperty and all
Multifamily Property as multifamily rental housing and will rent
or hold available for rental each Unit on a continuous basis.

(r) The Owner may sell any condominium Unit and any Unit in
a Multifamily Property which is not a Qualifying Unit to any
purchaser; provided, however, that () the number of Qualifying
Units in the Property (and in all Multifamily Properties sold
pursuant to subsection (d) hereof) shall be not less than the
number of Qualifying Units required by Section 2.2(a) hereof arnd
(ii) the Owner shall continue to observe and perform the
covenants and restrictions contained in Articles II and III
hereof. Any Unit so sold shall thereafter be free of the
covenants and restrictions of this Agreement.

(¢) Any Qualifyiny Unit may be sold to a Lower-Income Family
and any condominium Unit which is not a Qualifying Unit may be
sold to a Lower-Income Family which (in each case) intends to
cccupy such Unit as its principal residence, and ir upon such
sale, the Lower-Income Family assumes the obligations of a
Designated Purchaser hereunder and executes and records an
instrument ty which it assumes such obligations ("Assumption
Agreement"), the number of Qualifying Units required by Section
2.2(a) shall be reduced by one. By executing an Assumption
Agreement, a Designated Purchaser agrees that the Unit which it
acquires may net, for the Term, be sold to any party other than
another Lower-Income Family which agrees to be a Designated
Purchaser. The sale of any Unit which is not a Qualifying Unit
to a Lowar-Income Family which refuses to become a Designated
Purchaser shall be governed by the provisions of Section 2.1(b)
herecf. No Qualifying Unit may be sold to a party, whether or
not a Lowar-Inzome Family, which does not agree to be a
Designated Purchasar, unlass Owner ahall simultanecusly with such
sale provide another Qualifying Unit to make up for the Unit
sold.

(d) Any Multifamily Property may be sold to a purchaser who
agrees to assume the obligations uf Owner hereunder with respect
to such Multjfamily Property and to exacutae and record a Land Use
Restriction Aqreement with respect to such Multifamily Property
in the form prascribed by RTC or “le Agency, which Agreement
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shall set forth the number of Qualifying Units required to be
mairntajined in such Multifamily Property.

(e} The number of Qualifying Units required to be
maintained, pursuant to Section 2.2(a), in the Property shall be
raeduced by the number of Units sold to Designated Purchasers
pur-suant to subsection (c) hereof, and the nunkaer of Qualifying
Units in Multifamily Propertias sold pursuant t2 subsection (d)
hereof shall be credited toward tha satisfaction of such -
recuirement in the Property. Except as otherwise pormitted under
Sections 2.2(b) and (¢), the number of Qualifying Units in any
Multifamily Property which shall remain available to Very Low-
Incomne Fanilies shall be not less than 20% of the total number of
Units in such Multifamily Property.

Section 2.2. Qccupancy Requirements. (2) Subject to
subsections (c) and (d), during the Term Owner will make
continuously available for occupancy by Lower-Income Familias as
Qualifying Units (including compliance with Article III hereof)
not less than N/A Units, of which not less thani/A Units shall be !
made available for occupancy by Very Low-Income Familias. Owner .
shall use its best efforts, subject to current market conditions, s
(i) to distribute Units reserved lor Lower-Income Families and :
Very Low-Income Families among unit sizes in proportion to the
distripution cf unit sizes in the Property and (ii) to avoid
concentration of Lower-Income Families or Vaery Low-Incoma
Families in any area or areas of the Property. .

(b} (i) The determinatien of whether the Annual Income of a
ramily or individual occupying a Qualifying Unit exceeds the
app licable income limit shall be made 7 .ior to admission of such
family or individual to occupancy in a Qualifying Unit (or to
des ignation of a Unit occupied by such family or individual as a :
Qualifying Unit), excep% that with respect to families or i
inAividuals occupyi:i:® Units on the date hereof, such '
detarpination shall n: made within 60 days prior to the
designation of any such Unit as a2 Qualifying Unit. Thereafter
such deterninations shall be made at least annually on the basis
of an exaniiation or reexamination of the current income of the
Yamily or individual.

(11) If the Annual Income of a Qualified Tenant which is a
Vexry Low-Income Family shall be determined upon reexamination to
axcead the applicabla income limit for Very Low-Income Families,
but not the applicable income limit for Lower-Incone Families,
the Unit #iall be counted as occupiad by a Qualified Tenant which :
is a Lowar-Income Family othar than a Very Low-Incoma Family j
during such family’s or individual’s continuing occupancy of such g
Unit in accordance with clause (iii) below and Owner shall ba
recruired to make the next available Qualifying Unit available for
cccupancy in accordance with clause (iv) balow.
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(iii) If the Annual Income of a Qualified Tenant shall be
determined upon reexamination to exceed the applicable income
1imit for Lower-Income Families, the Unit occupied by such family
or individual shall be counted as occupied by a Qualified Tenant
(and such family shall be considered, for purposes of subsection
() and Article III, a Qualified Tenant which is a Lower-Income
Family other than a Very Low-Income Family) so long as (A) the
Annual Income of such family or individual shall not be
determined to exceed 140 percent of the applicable income limit
for Lower~-Income Families, or (B) if the Annual Income of such
family or individual shall be determined to exceed 140 percant of
the applicable income limit for Lower-Income Families, so long as
each Unit of comparable or swmaller size in the Project which in
or becomes available is occupied or held availahle for occupancy
by a new resident whose Annual Income does not exceed the
applicable income limit for Lower-Income Families (or a Unit
other than a Qualifyirg Unit occupied by a family or individual
whose Annual Income is determined to not exceed the applicable
income limit for Lower-Income Families is designated a Qualified
Unit) until the occupancy requirements of subsection (i) are met
without counting such over-income family or individuali.

(iv) If the required occupancy by Very Low-Income Families
is not met at any time but the required occupancy by Lower-
Income Families is met, Owner shall not be required to make the
next available Unit in the Property available to a Very Low-
Income Family but shall be required to make each Qualifying Unit
vacated by a Lower-Income Family available for occupancy by a
Very Low-Income Family until the required occupancy by Very Low-
Inct i@ Families is achieved.

(v) If neither the required occupancy by Very Low-Incoue
Families nor the required occupancy by Lower-Income Families
(including families or individuals counted as Lower-Income
Families in accordance with clause (iii)) is met at any timae,
preference (as between potential tenants on a waiting list or
simultanacus applicants) must be given to Very Low-Income
Families in the renting of each Unit in the Proparty which
becomes available until the required occupancy by Lower-Income
Familias is met, after which the rule of clause (iv) will apply,
if necassary.

(vi) A Unit that was occupied by 2 Qualifiad Tenant and
pacomes vacant shall be counted ag accupied by a Qualified Taenant
until it is recccupied for a period in excess of thirty-ona (31)
days, at which time the Uait shall be considared to be occupied
by a Qualified Tenant only if the family or individual than
cccupying the unit satisfies the definition of a Qualified
Tenant.

(¢) Anything to the contrary in the foregoing
notwithstanding, Owner will not terminate the occupancy of any

7
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tenants in occupancy on the date hereof that are not Lower-
Yncome Families or Very Low-Income Families for purposes of
meating the roquirements of this Section. 1In the event that
Owner is unable to comply with the occupancy requirements of this
Seaction because of the occupancy at the date hereof of any Units
by tenants who are not Lower—-Income Families oxr Very Lew Income
Families, or vho have not been determined to be Qualified
Tenants, owner will be in compliance with this Section if each
Unit which therasafter becomas vacant is occupied or held
available for occupancy by Lower-Income Families or Very Low-
ITncome Fapilies, as the case may be, in accordance with the
requirements of subsection (b) until the lower-income occupancy
requirenents of such subsection are met.

(d) Notwithstanding the foregoing, the Secretary or the
State Housing Finance Agency may, upon application by Owner,
temporarily reduce the lower-income occupancy requirements set
forth in subsection (a) with respect to the Property or any
Multifanily Property if the Secretary or the State Housing
Finance Agency determines that Owner’s compliance with such
requirements is no longer financially feasible. Owner will make
a good-faith effort to return the lower-income occupancy to the
level required by subsection (a), and the Secratary or the State
Housing Finance RAgency, as appropriate, will review the reduction
annuaily to determine whether financial infeasibility continues
to exist.

ARTICLE III
Rent

Section 3.1 Rent Limitations for owalified Tenants.

(a) (i) The rent charged by Owner for Qualifying Units
occupied by Very Low Income Families shall not exceed tha maximum
reant for Qualified Tenants who ars Very Low-Income Families for
units of the applicabla zize in the area, as eatublished by RTC
or the Agancy or the Secretary and provided to the Owner, upon
requast, by RTC or ths Agency. Such maximum rent shall ba not
greater than 10% of the adjusted incoma of a fanily whose incoma
ecuals 50% of area median income, with adjustment for the size of
family which is assumed to occupy a unit of particular typae.

(i1) The rent chargad by Owner for Qualifying Units
occupiad by Lowar-Income Families othar than Very Low=Income
Families shall not axcead the maximum rent for Qualifisd Tenants
who ars lLower-Income Families other than Very Low-Incoms Families
for units of the applicable siza in the area, as established by
RTC or the Agancy or the Secratary and provided to the Ownaer,
upon raguest, by RTC or the Agency. Such naximum rent shall be
not greater than 30% of the adjusted income of a fanily whose
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income equals 65% of area median income, with adjustment for the
size of family which is assumed to occupy a unit of particular
type.

(b) Owner may obtain from RTC the schedule of maximum rents
applicable to the Property, as of the date herevf. Such rents
shall be subject to annual adjustment upon publication by the
U.S. Departuent of Housing and Urban Development of raevised
income limits for area low-income families, which adjustment
shall be based upon the consequent determination by RTC or the
Agency of the maximum permissible rents for units of the
applicable size in the area, following such publication.

(c) If a Qualified Tenant caases to be considered a
Qualified Tenant in accordance with Section 2.2(b), Owner shall,
subject to the terms of the lease, be free to condition such
family’s or individual’s continued occupancy in the Property upon
its payment of a rental charge not subject to the limitations of
this Article III.

ARTICLE IV
Adninistration

Section 4.1. Lease Provisions. All tenant leasus entered
into with Qualified Tenants during the Term shall contain
provisions vhere.n each individual lessee (i) ccrtifies the
accuracy of the information provided in connection with the
exanination or reexamination of Annual Income of the household of
such lassae, and (ii) agrees that the annual Income and other
eligibility requirements shall be deemed substantial and material
obligations of his or her tenancy, that he or she will comrply
promptly with all requests for information with respect thereto
from Owner or RTC or tha Agancy, and that his or har failure to
provide accurate information regarding such requirements
(regardless of whethar such inaccuracy is intentional or
unintentional) or refusal to comply with a request for i
information with respect thereto shall be deemed a violation of 2
substantial nbligation of his or her tenancy and constitute cuuse
for immediate teruination thereof.

Section 4.2. [Exapination and Reexamination of Incomes.

(a) Owner shall be responsible for detarmination of tha
Annual Income and family composition of Qualified Tenants, and
for reexamination of Annual Income and funily composition of
Qualified Tenants at least annually, in accordance with
procaduras prascribed by RTC or the Agency.

(b) As a condition of admission to occupancy of a '
Qualifying Unit, owner shall raquira the housshold head and such
other household membars as it designates to exacute an RTC or

9
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Agency approved release 2nd consent authorizing any depository or
private source of incoma, or any Federal, State or local agancy,
to furnish or release toc Owner and to RTC or the Agency such
information as Owner or RTC or the Agency determines to be
necaessary. oOwner shall also require the househould to submit
directly documentation determined to be necessary. Information
or documentation shall ba determirad to be nacegsary 1¢ it is
required for purposes of determinine or anditing a household’s
aligibility as a Qualified Tenant, or for verifying related
intformation. The uge or disclosure of information obtained from
a houszhold or from another source pursuant to this release and
consent shall be limited to purposes directly connected with
administration of this Agreement.

(c) Owner shall not be deemed to be in violation of
Articles II and III of this Agreement if, in determinin¢ Annual
Income and family composition or a Qualified Tenant, (i, Owner
has relied in good faith upon information which is supplied to
Owner by the tenant, (ii) Owner has no reason to believe such
information is false, and (iii) oQwner shall have complied with
all reguirements of RTC or the Agency with respect to
verification of household income and family composition.

Section 4.3. Cer’:ification by Qwner. On each
N/A during the Term, Owner shall submit to RTC or
the Agency a certification, in a form prescribed by RTC or the
Agency, as to Owner’s compliance with all of the terms and
provisions of this Agreement.

Section 4.4. Malntenance gf Documents. Al)l tenant lists,
applications, leases, waiting lists, income examinations and
reexaminations and relating to the Property shall at all times be
kept separata and identifiable from any other business of Owner
which is unrelated to the Property, and shall be maintained, as
required by RTC or the Agency, in a reasonable condition for
propar &audit and subject to examination and photocopying during
busineas hours by representatives of RTC or the Agency. ]

Saction 4.5. cCompliance Review. RTC or the Agency
pariodically will monitor Owner’s compliance with the
requirements of this Agreement. In conducting its compliance
review, RTC or the Agency will rely primarily on information
obtained from Owner’s records and ruports, findings from on-site
monitoring, and audit reports. RTC or the Agency may also
consider relevant information gained from other sources,
including litigation and citizen complaints.

Saction 4.6. Administrative Fag. In order to compensate
RTC or the Agency for the review purformed pursuant to Section
4.5, Owner shall pay to RTC (in its corporats capacity and not as
recaivar for the savings institution idantified on the first page
of this Agreement) or thae Agency, as applicable, an ~nnual
administrative fea in an amount pressribed from time to tima by
RTC or the Agency, which amount, for the first twelve menth
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period of this Agreement, shall not exceed $150 per Qualifying
Unit raquired to be held available under Section 2.2(a) hereof,
and for aach twelve month periocd thereafter, shall not exceed
$150 for each such Qualifying Unit multiplied by the increase in
the Consumer Price Index for All Urban Consumers (CPI-U)
published by the Bureau of Labor Statistics of the United States
Dapartment of Labor (or any generally recognized successor to
such Index) between the date hareof and the latest publication of
such Index immediately preceding the applicable anniversary date
of this Agreement.

Section 4.7. Certification of Designated Pyrchasers. Prior
to approving the sale of any Unit by Owner or a Designated
Purchaser to a Lower-Income Family, RTC or the Agency shall (i)
ascertain that the proposed purchaser has properly heen
determined to be a Lower-Income Family and (ii) determine that
the proposed purchaser has executed a copy of the Assumption
Agreement and assumed its obligatlons thereunder.

Section 4.8. Releaseg. RTC or the Agency shall =~

(1) execute such document as may be required to
evidence release of the Property from the covenants and
restrictions set forth in this Agreement based upon the
expliration of the Term as provided in Section 1.1(q) hereof
(subject in the event of foreclosura or deed in lieu of
foreclosure, to revival as set forth in section 1.1(g) (1), upon
receipt from Owner of a certification as to the occurrence of the
event giving rise to such expiration and such othar evicence as
RTC or the Agency may reasonably require; and

(1i) execute an apprepriate modification to this
Agreement to the extent necessary to raflect reduced requirements
for occupancy by Qualified Tenants in the avent of (A) a partial
loss of the Property as provided in Section 1.1(q) (3) hereof or

(B) sale of any portion of the Property pursuant to Section 2.1
hereaof.

ATICLE V

Reprasentations and Warranties of Qwner

Section 5.1. Rapraesentationg and Warranties. Owner
represents and warrants to RIC that:

(a) Vvalid Execution. Owner has validly executad this
Agreement and the same constitutes the binding obligation of the
Owner. Owner has full power, authority and capacity (i) to enter
into this Agreement, {ii) to carry out Owner’s ocbligations as
described in thiszs Agreement and (iii) to assume rosponsihbility
for compliance with all applicable federal rules and ragulations,
including, without limitaticn, the Regulations.
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(b) No conflict or Contractual Violation. To the best of
owner’s knowledge, the making of this Agreement and Owner'’s
obligations hereunder:

(1) will not violate any contractual covenants or
restrictions (A) between Owner or any thixd party or (B)
affecting the Property;

(i) will not conflict with any of the instruments that
create or establish Owmer’s authority;

(111) will not conflict with any applicable public or
private restrictions;

(iv) do not require any consent or approval of any

public or private authority which has not already been obtained;
and

(v) are not threatened with invalidity or
unenforceability by any action, proceeding or investigation
pending or threatened, by or against (A) Owner, without regard to
capacity, (B) any person with whom Owner may be jointly or
severally liable, or (C) the Property or any part thereof.

(¢) Mo Litigation. No litigation or proceedings are pending
or, to the baest of Owmner'’s knowledge, threatened against Owner
which if adversely determined could individually or in the
aggregjate have an adverse effect on title to or tha use and
enjoyment or value of the Property, or any portion thereof, or

which could in any way lntarfere with the consummation of this
Agraement.

(d) No Rankruptey. There is not pending or to best
knowledge threatened against Owner any case or proceeding or
other action in bankruptcy, whather voluntary or otherwise, any
assignment for the benefit of creditors, or any petition seeking
reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief for Owner under any
pragent or future faederal, state or other statute, law,

regulation relating to bankruptcy, insolvency or relief for
dabtors.

saction 5.2. Indenmnificagion. Owner agrees to indemnify
and hold harplass RTC or the Agency from and against all

liabilitiann, losses, claims, damages, judgments, costs and
expenses (including, without limitation, rxeascnable attorneys’
foes) incurred hy RTC or the Agency as a result of any inaccuracy

in zny of the reprosentations and warrunties contained in Section
5.1,
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ARTICLE VI
Enforcement and Wemecdles

Section 6.1. Remedies of RTC or thc Agency. (a) I1f Owner
defaults in the performance of obligation under this Agreement or
breaches any covenant, agreement or restriction set forth herein,
and if such default remains uncured for a period of sixty (60)
days after notice thereof shall have been given by RTC or the
Agency (or for an extendmad period approved in writing by RTC or
the Agency if such default stated in such notice can be
corrected, but not within such 60-~day period, unless Owner does
not commence such correction or commences such correction within
such 60-day period but thereafter does not diligently pursue the
same £o completion within such extended period), RTC or the
Agency rhall be entitled to apply to any =ourt having
jurisdiction of the subject matter for specific performance of
this Agreement, for an injunction against any violation of this
Agreement, for the appointment of a receiver to take over and
operate the Property in accordance with the terms of this
Agreement, or for such other relief as may be appropriate, it
being acknowledged that the beneficiaries of the owner'’s
obligat’'ons hereunder cannot be adequately compensated by
monetary damages in the event of Ownex’s default. RTC oc the
Agency shall be entitled to reasonable attorneys’ fee in any such
judicial action in which RTC or the Agency shall prevail.

(b) Each right, power and remedy of RIC or the Agency
provided for in this Agreement now or hereaftoer existing at law
or in equity or by statute or otherwise shall be cumulative and
concurrent and shall ba in addition to every other right, power
or remady provided for in this Agreement or now or hereafter
existing at law or in equity or by statute or otherwise, and the
esercise or beginning of the exercise by RTC or the Agency of any
one or more of tha rights, povers or remedies provided for in
this Agreement O r now or hereafter existing at law cr in equity
oxr by statute ur otherwise shall not preclude the simultaneous or
later exercise by RITC or the Agency of any or all such other
rights, powers or remedies.

Saction 6.2. Remedias of Other Partieas. The occupancy
raquirements set forth in Section 2.2 of this Agreemant also
shali inure to, and may ba judicially enforced against Owner by,
affected Lowar~Income Familias and Vary Low-Income Families. As
used herein, the term "affectad Lower-Income Familie and Very
Low-Incoma Familiea® shall include fanilias or individuals who
ara renting a Qualified Unit or who are eligible to rant a
Qualified Unit in tha Propecty. Any of the persons or antities
described abcve shal) ~u entitled to judicially enforca Section
2.2 of this Agreement in the same nanner that RTC or the Agency
may seek judicial enforcement in accordance with Saction 6.1, and
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any such party that prevails in any such Judicial action shall be
entitled to reasonable attorneys’ fees.

Section 6.3. JAvoidance of Sale. Any purported sale of a
Qualifying Unit or a Multifamily Property which saln is not
carried out fully in compliance with requirements of Section 2.1
heraof shall be void and without effect, and RTC or the Agency
shall be empowered to seek a judicizal declaration to such effect.
Upon a determination by RTC or the Agency that any such purported
sale is void, if the prior Owner of such Unit or Multifamily
Property shall fail to occupy or operate such Unit or Multifamily
Property, RTC or the Agency may rent or dispose of such Unit or
Multifamily Property, for the benefit ot the Owner thereaof, in
accordance with the terms of this Agreement.

Section 6.4. Reliance Upon Information. In carrying out
its obligations hereunder, Owner shall be entitled to rely upon
information provided by RTC or the Agency with respect to (1)
income limits applicable to Lower-Income Families and Very Low-
Income Families, (ii) the method for calculating the incomes of
such families and (iii) the maximum rents which may be charged to
guch families pursuvant to Section 3.1 hereof.

ARTICLE VII

Miscellaneous

Section 7.1. Amendments. This Agreement may not be amended
or madifjed except by written instrument signed by each party
herato.

Section 7.2. Notices. All notices required or permitted to
be given under this Agreement muat be in writing and will be
deemed to have beaen duly given it delivered personally or mailed,
postage prepaid, by registered or certified United Stataes mail,
return receipt requested, addressed to the parties at the
following addressas:

If to RTC: Rasolution Trust Corporation

If to the Ownar:

(If to the Agency:)

14
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Any party may change its address for notice purposes by giving
notice to the other parties in accordance with this Sectien 7.2.

Section 7.3. Entire Agreement. This Agreement contains the
antire understanding between the parties hereto with respect to
the subject matter heraof.

Section 7.4. Governing Law. This Agreement, as it may
affect the rights, vemedies and cbligations of RTC or the Agency,
shall be governed by and construed in accordance with federal
law. Insofar as federal law does not apply, the provisions of
this Agresment shall be governed by and construed in accordance
with the laws of the State.

Section 7.5. Severability. This Agreement is intended to
be performed in accordance with, and only to the extent permitted
by, all applicable laws, ordinances, rules and regulations. If
any provision of this Agreement or the application thereof to any
person or circumstance shall be held invaliid or unenforceable,
the remainder of this Agreement and the application of such
provision to other persons or circumstances shall not be affected
thereby, hut rather shall be enforced to the greatest extent
pernmitted by law.

Section 7.6. Binding Eff2ct: Covenantg Running with the
Langd. During the Term, this Agreenment and the covanants,

reservations and restrictions contained herein shall be deemed
covenants running with tae land and shall pass to and be binding
upon Owner‘’s heirs, assigns and successors in title to the
Property, or if the Property shall not include title to land, but
shall include a leasehold interest in land, this Agreement and
the covenants, resarvations et al shall bind the leasehold
interest as well as the Property and shall pass to and be binding
upon all heirs, assic.- and successcrs to such interests;
provided, howaver, that upon expiration of the Term in accordance
with the terms hereof said coverants, reservations and
restrictions shall expire. Each and every contract, deed or
other instrument hereafter executed covering or conveying the
Property or any portion thereof shall conclusively be held to
have baen exacuted, delivered and accepted subjact to such
covenants, resaervationa and restrictions, regardless of whether
such covanants, resarvations and restrictions are set forth in
such contract, deed or other instruments. If a portion or
portions of the Property are conveyed, all of such covenatnis,
reservations and restrictions shall run to each portion of tie
Property. Owner, at its cost and expense, shall causa this
Agreement to be duly recorded or filed and re-recorded or refiled
in such places, and shall pay or cause to be paid all recording,
£il1ing, or other taxes, fees and charges, and shall comply with
all such stactutes and regulationa as may be required by law, in
the opinion of qualified counsel, in order to astablish, preserve
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and protect the ability of RTC or the Agency to enforce this
Agreement.

Saction 7.7. Counterparts. This Agreement and any
amendments hereto may bs exacuted in savaral counterparts, each
of which shall be deemed to be an original copy, and all of which
together shall constitute one agrecment binding on all parties
hereto, netwithstanding that all the parties shall not have
signed the same counterpart.

Section 7.8. Section Titles. Section titles and the table
of contents are for descriptive purposes only and shall not

control or limit the meaning of this Agreement as set forth in
the text.

IN WITNESS WHEREOF, the undersigned have heresunto affixed
their signatures and seals as of the date first above written.

RESOLUTION TRUST CORPORATION,
in its capacity as Receiver for:
Occidental Nebyaska Savings Bank, Omaha, NE

By: /7}:4 %‘ /émxa

Title: // A ~trh T [aher 104

{AGENCY: ]

By:
Title:

State of Utah )
)ss,
County of Salt Lake )

On the 20th day of March, 1991, personally appeared before me DELL LOY HANSEN
who being by me duly sworn did say that he is the said DELL LOY HANSEN is the
president of JDJ PROPERTIES INC., a Utah Corporation, and that the within and
foregoing instrument was signed in behalf of said corporation by authoritity
of &8 resolution of its board of directors and said DELL LOY HANSEN duly
acknowledged to me that said corporation executed the

amef and that the seal
af f jred Siax Fire sen i o T0bration.
72 ™ MICHELE W WALLACE | L\ &
) 2165 12008 S ) ' Ot W e\t
S

NOTARY PUBLIC

i
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STATE OF MINNESOTA %
COUNTY OF DAKOTA !

On this 4 day of March, 1991, pefore me the undersigned, a Notary
Public in and f“r said State, persona]]y appeared Mary Rita Jones as Assistant
Director for Res-lution Trust Corporaticon, a corporation organized and existing
under the laws of the United States of America, as Receiver of Occidental
Nebraska Saving. Bank, F.S.B., Omaha, Nebraska, pursuant to her Power of Attorney

dated February 11, 1991
g/’”ﬁ- JUDITHF MeGLd IS 2 ‘Ai‘“f'( y )t rd”“"‘—”‘"
. Notary Public
m NOTARY PUBLIC—HINNESOTA g }(
< !
n

; E DAKOTA COUNTY
S My Commission Expires Sapt 17}
o NAWAAANY
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EXHIBIT A

LEGAL DESCRIPTION

Towne Park Condominiums Phase III: Units: 3101, 3102, 3104, 3105,
3110, 3111, 3112, 3204, 3205, 3210, 3211, 3304, 3305, 3310, 3311,
3404, 3405, 3410, 3411, Salt Lake County, Utah.
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