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MEMORANDUM OF LEASE, dated as of January 28, 1991, betwaen
SOUTH TOWNE INVESTORS YLIMITED PARTNERSHIP, an Illinols limited
partnership, having an address c/o0 Equity Properties and
Dvelopment. Conpany, Two North Riverside Plaza, Suite 1000,
Chicago, Illinois 60606 ("Landlord"), and J. C. PENNEY COMPANY,
INC., a Delaware corporation, having an address at One Century
Centre, 1750 East Golf Road, Schaumburg, Illinois 60173-5049
("Tenant"),

WITNESSETH:

For and in consideratinn of_ the sum of Ten Dollars and other
valuable conslderation paid by 'rﬂ)_],ant to Landliord, the rcceipt
and sufficiency of which is hereby agknowledged:

1. Landlord by lease bearing even date herewith ("the
Lease") has demised and leased to Tenant and Tenant has
leased from Landlord, and Landlord hereby demises and leases
to Tenant and Tenant hereby leases from Landlerd, upon and
subject to the terms, covenants and conditions set forth in
the Lease certain premises (the "Demised Premises")
consisting of the parcel of land (the "Demised Land")
described in Part I of Exhibit A attached hereto and hereby
made a part hereof (being part of the shopping center
Jocated upon the tract of land (the YEntire Premises")
deseribed In Part I of s. Ld Exhibit A and shown on Exhibit
I3 attached hereto and hereby made a part hercof) togethey
with (i) the improvements erected and/or to be erected on
the Demised Land by landlord in accordance with the terms of
the Lease constituting retail store premises having
approximately 104, 054 square feet of floor area and (ii) any
attached overhangs or canopies extending beyond the Demised

Tand; and landlord hy the Lease has granted, and Landlord
herehy gyrants, to ‘lepnant for the hereinafter stated lease
term:

(a) a non-exclusive easement, right and privilege for
it and its customers, employees and invitees and the
customers, employees and invitees of any subtenant,
conceasionnire or licensee of Tenant, to use without charge
in common with Landlerd and other tenants and occupants of
space within the Entiie¢ Premlses and their customers,
enployees, and invitees the parking areas, parking area
lighting, streets, roads, driveways, underground service
drives, tunnels, aisles, sidewalks, malls (cnclosed and
open), fire corridors, landscaped arecas, utility and scwer
Lines and systtems, and other facilities and service arecas
consbructed and/or to he constructed within he Entire
Premises for common use as provided for in the Lease;

(b) an excluslve casement, right and privilege to have
and use the frelght receiving areas, electrical transformer
areas and compactor arcas, if any, attached to or located
noxt to tho Demissed Premises which are provided by Landlord
in accordance with the torms of the Lease as adjunctsn to
improvements erected on the Domised Premises; and

(c) any and all other easements, rigbts, privileges
and ri\ppurtonnnces belonging or appertaining to the bomised
Promisos,
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ATTEST: B

TO HAVE AND TO HOLD the same for a term commencing as
of the date on which Tenant opens its store in the Demired
Premises to the public for business and, unless extended or
socner terminated under the provisions of the Lease,
continuing thereafter to and including the date fifteen (15)
years from the first day of the first month immediately
following such commencement date; provicded, however, that if
such commencement date is the first day of a month such term
shall continue thereafter to and including the date which is
the aforesaid number of vears from such commencement date.

2. Landlord by the Lease has granted, and Landlord
hereby grants to Tenant, three (3) successive options to
extend such lease term, each for a separate additional
period of five (5) years, from the date upon which such term
would otherwise expire, each such option to be exercised by
Tenant's notifying Landlord of such exercise in the manner
specified in the Lease at least twelve (12) months before
the beginning of the additional pecied for which such term
is to be so extended and each such extension to be upon and
subject to the terms, covenants and conditions stated in the
Lease.

3. The Lease contains certain restrictions upon the
tracts of land located adjacent to the Entire Premises and
described in Exhibit C attached hereto.

The parties hereto by reference incorporate herein all
the terms, covenants, and conditions contained in the Lease
and agree to observe, conform to and comply with such terms,
covenants and conditions on the part of each to be cbserved
and performed. Fo a complete statement of the rights,
privileges and obligations created under and by said
instrument and of the terms, covenants and conditions
contained therein, reference is hereby nade to the Leasec.

IN WITMESS WHERECOF, Landlord and Tenant have caused
this Memorandum of Lease to be duly executed and sealed as
of the day and year first abov: vitten.

SOUTH TOWNE INVESTORS
LIMITED PARTNERSHIP

By: Zell/Merrill Lynch
Real Estate
Opportunity Partners
Limited Partnership,
General Partner

By: Z2ML Partners Limited
Partnership, Managing
General Partner

By: ZM Investors Limited
Partnership
General Partner

ZM, Inc.
General

Sedretary
James M. Phipps

J.y?ua comy, INC.
By ;2 W

“ Vica President
Michael Lowenkron
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185.:
COUNTY OF COOK )

on this the ZHth day of JANVYARY , 1991, before me, a
Notary Public duly authorized in and for the said County in the
State aforesaid to take acknowledgments, personally appeared
TAMES M. PH\PPS , to me known and known to me to be Vic&
President of =M, Tnc.
one of the corporations described in the foregoing instrument,
and acknowledged that as such officer, being authorized so to
do, he executed the foregoing instrument on behalf of said
corporation by subscribing the name of such corporation by
himself as such officer and caused the corporate seal of said
corporation to be affixed therete 5 hils free and voluntary
act, and as the free and voluntar, act of said corporation, for
the uses and purposes therein set forth.

IN WITNESS WHEREOF, I hereunto set my hand and official
seal.

My Commission Expires:

Notary Public

)

“OFFICIAL SEAL"
MARC E. BERCOON
¥ Notary Public, State of Ilinois
d My Commussion Expires Aprif 3, 1951 :

"o

STATE OF TEXAS )
55.)
COUN™Y OF DALLAS )

This 'nstﬁument was acknowledged before me on the éiffi_____
day of LTV AN A , 1991, by Michael Lowenkron,
Vice President of J. C, |PENNEY COMPANY, INC., a Delaware
corporation, on behalf \df said corporation. lfﬂfhmh

Not dc;
State ot Texfs

«
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EXHIBIT A

DESCRIPTION OF DEMISED LAND AND_ENTIRE PREMISES

PART I

The Demised Land consists of the approximate 52,702 square
feet of land which is designated "PROPOSED JCPENNEY" on Exhibit B
to this Memorandum of Lease, being a portion of the Bntire
Premises.

PART II

The tract of land showing on Exhibit B to this Memorandum of
Lease which, with the improvements erected and to be erected
thereon, comprise the Entire Premises wherein the Demised Land is
located is situated in the City of Sandy, County of Salt Lake and
State of Utah and is mcre particularly described as follows:

Bcing 1 pertion of the Northwest quarter (NW 1/4) of Scction 18, Township 3 South, Range
| East, and the Northeast quarter (NE 1/4) of Section 13, Township 3 South, Range 1 West,
Salt Lake Base & Merdian;

Beginning at a point on the west right-of-way line of State Strect, said point
being South 706.56 feet and East 42.71 feet from the Northeast corner of said Section 13
(Basis of Bearings is S 0°01'SC" E along State Street); Running thence, S 0°01'50" E 36,74
fect; thence § 89958°10" W 6.50 feet; thence $°01'50” E 46.00 feet; thenee along the back
MmmwmmmmummmmmeMwmmmwI%MWmMMWMMMMI
a 25.00 fect radivs curve (bearing to center is S 73°42°33") a distance of 32.15 feet through
a central angle of 73°41'33" thence N 89°59°00" W 180.73 feet; thence along the are of
a 250.00° radius curve to the left, a distance of 132.61 fect thiough & central angle of
73°41°33", thenee S 59°37°30" W 73.35 feet; thence along the are of a 25.00° radivs curve
to the left, a distance of 38.32 fect through a centrat angle of 87°49'10" to a point of
reverse curvatures; Thence along the are of a 821.22 radius curve to the right a distance
of 430.61 feet through a central angle of 30°02 34" to a point of reverse curvature; thence
along the arc of A 25.00' radius curve to the left, a distance of 40.07 feet through a central
angle of 91°49°54"; thenee S 89°59°00" E 258.15 fee., thence along the arc of a 25,00° radius
curve to the left a distance of 32.20 fect through a central angle of 73°47°14" to the wesl
right-of-way line of State Street; thence § 0°01°5¢” E 92.00 {eet; thence along the back
of an existing concrete curb the following eight (8) courses: Northwesterly along the arc
of a 25.00" radius curve (bearing to center is S 73°42°33" W) a distance of 32.15 feel
through a central angle of 73°41'33" thence N 89°59'00" W 260.08 feet; thence along the
arc of a 25.00° radius curve to the left a distance of 38.21 feet through a central angle of
87°34'42" to a point of reverse curvature; thence along the arc of a 3857.10" radius curve
to the right a distance of 381.21 feet through a central angle of 5°39'46" to a point of
mwmcmwmmqleeMmgmcmcMaMMMWmﬁmwwchwm&ammmcd
64.17 feet through a central angle of 1°31'55" to a point of compound curvature; thence
along the arc of a 25.60" radius curve to the left a distance of 42.13 feet through a centrat
angle of 96°33°09"; thence S 89°59'00" E 305.65 fect; thence along the arc of a 25.00°
radius curve to the left a distance of 32,20 fect through a ccutral angle of 73°47°14" to the
west right-of-way linc of State Street; thence S 0°01'S0" E 92.00 feet; thence along the
back of an existing concrete curb the following six (6) courses: Northwesterly along the arc
of a 25.00" radius curve (bearing to center is S 73°42'33" W) a distance of 32.15 fect
through » central anglc of 73°41'33"; thence N 89959'00" W 313.51 feet; thence 2long the
arc of 2 25.00" radius curve to the left a distance of 37.53 feet through a central angle of
86°00'57" to a point of compound curvature; thence along the arc of a 2400.00° radius
curve to the left a distance of 167.01 fect through a central angle of 3°59'13" thence S
0°00'50" W 399.69 fect; thence along the arc of a 2500’ radius curve to the left a distance
of 13,76 feet through a central angle of 31°32"1" to the north right of way line of 10600
South Street; thence Northwesterly along the arc of a 7610.00' radius curve {bearing 10
center is N 2°55%29" E) a distance of 47.24 feet through a central angle of 0°21'20" thence
along the back of an existing concrete curb the following seven (7) courses: Northeasterly
along the arc of a 25.00' radius curve (bearing to center Is N 44°34%43" W) a distance of
19.81 feet throngh a central angle of 45924'27"; thence N 0°00°50" E 148.18 feet; thence
along the are of a 25.00 1 adius curve to the left a distance of 39.27 through a central angle
ol 90°00°10%; thence N 89°59°20" W 301.44 feet; thence along the arc of 0 25.00' radius
wwcmumw&ammmuﬁwﬂﬂmHMWmameaukM9Wm2%tMmcS
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0°00'43 E 129.40 fcet; thence along the arc of a 36.00° radfus curve to the left a distance
of 39.28 fect through a central angle of 43°23'39" to the north right-of-way line of 10600
South Street; thence Northwesterly along the arc of a 7735.00' radius curve (bearing to
center is N 0°01°45" E) a distance of 52.31 feet through a central angle of 0°23'15"; thence
N 89°35'00" W 53.85 feet; thence along the back of an existing coucrete curb the following
Live (5) courses: Northeasterly along the are of a 36.00 radius (bearing to center is N
45°31'47" W) a distance of 27.95 fcet through a central angle of 44°29'01"; thence N
0°00'48" W 126.02 fcet; thence along the arc of a 25.00° radius curve to the left a distance
of 39.16 fect through a central anple of 89°44'38"; thence N 89°45'26" W 361.17 feet;
thenee along the arc of a 520.00° radius curve to the right o distance of 132.59 feet through
a central anglc of 14°36°35"; thence S 14°51°08" W 153.72 feet to the non-access line of
the I-15 on-ramp; thence along said non-access line the following four (4) courses
Northwesterly along the are of a 205.65' radius curve (bearing to center is N 0°25'00" 2)
a distance of 209.75 feet through a ceniral angle of 58°26'36" thence N 34°54'34" W
420,27 feet; thence Northwesterly along the are of a 1740.85° radius curve (bearing to
center is N 57°49°G66" E) a distance of 734.41 feet through a central angle of 24°10"17;
thenee N 701809" W 127,96 [eet; thence N 0°1007" E 522,74 feet; thenee S §9°49°53"
T: 204.67 feet; thenee N 0°10°07" E 115,00 feet; thence S 89249°53" )% 410.97 fect; thence
Southeasterly along the urc of a 758.00" radius curve (bearing to center is S 30°38'53" E)
a distance of 1129.96 feet through a central anglc of 85°24'41" to a point of reverse
cutvature; thence along the arc of a 25.00° radius curve to the left a distance of 37.15 fect
through a central angle of 85°08°19"; thence N 59°37'30" E 74,04 feet; thence along the
are of a 306.00' radius curve to the right a distance of 162.31 feet through a central angle
of 30°23°31"; thencc S 89°59°00" E 192.15 feet; thence along the arc of a 25,00 radius
curve Lo the left a distance of 21.69 feet through a central angle of 49°30'41" to the point
of beginning. Contains 67.67 acres.
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Attached to and forming part of Memorandum of Lease dated as
of January 28, 1991, by and bhetween South Towne Investors Limited
Partnership, as Landlord, and J. C. Penney Company, Inc., as
Tenant, covering certain premises situated at Sandy, Utah.

Initialed for Initialed for
identification identification
for Landlord for Tenant

Sls ﬂ/@
By lﬁfa/‘/lfﬂ By Attdrney
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EXPIBIT ©

DESCRIPTION OF RESFERVED TRACTS

The tracts of land shown on Exhibit B to this Memorandum of Lease
as "PARCEL 1", “PARCEL 2", "PARCEL 3", "PARCEL 4", YPARCEL 5" and
"PARCEL 6" and which comprise the Reserved Tracts are situated in
the Ccity of Sand, County of Salt Lake and State of Utah and are
more particularly described as follows:

PARCEL 1

Being a portion of the Nerthwest quarter (NW 1/4) of Section 18, Township 3 South, Range
1 East, and the Northeast quarter (NE 1/4) of Section 13, Township 3 South, Range 1 West,
Sak Lake Base and Meridian:

Beginning at a point on the west right-of-way line of State Street, said point
being south 789.30 feet and cast 35.25 fect from the Northeast corner of suid Section 13
(basis of bearings is S 0°01°50" E along State Street); running thence S 0°01°50" E 509.10
{ect; thenee along the back of an existing concrete curb the following nine (9) courses:
Sounthwesterly along the arc of 4 25.00° radius curve (bearing to center is N 73°46°13" W)
adistance of 32.20 fect through a central angle of 73°41"33"; thence N 89°59'00" W 258.15
feet; thence along the are of a 25.00° radivs curve to the right a distance of 40.07 fect
through a central angle of 91°49°54” to a point of reverse curvature; thence along the are
of a 821.22" radius curve to the left a distance of 430.61 feet through a central angle of
30°02°34" to a point of reverse curvaturgy thence along the are of a 25.00° radius curve to
the right a distance of 38.32 fect through a central angle of 87°49°10"; thence N 59°37'30"
F 73.25 feet: thenee along the arc of a 250.00° radius curve to the right a distance of 132,61
fect through a central angle of 30°23'31%; thence § 89°59'00" E 180.73 fect; thence along
the arc of 2 25.00" radius curve to the right a distance of 32.15 feet through a central anple
of 73°41'33" 10 the point of beginning,  Contains 4.22 acres.

PARCEL 2

Being a portion of the Northwest quarter (NW 1/4) of Section 18, Tovmship 3 South, Range
1 East, and the Northeast quarter (NE 1/4) of Section 13, Township 3 South, Range 1 West,
Sait Lake Basc and Mcridian:

Beginning at a point on the west right-of-way line of State Street, said point
being sonth 194130 fect and east 36.86 fect from the Northeast corner of said Section 13
(basis of bearings is S 0°01'50" E along State Steeet); running thence S 0°01'50" E 458.90
feet; thente along the back of an existing concrete curb the following cight (K) courses:
Southwesterly along the are of a 25.00" radius curve (bearing to ceater is N 73°42°33" W)
a distance of 32.20 fect through a central angle of 73°47'14"; thenee N 89°59'00" W 303.65
feet; thence along the are of a 25.00' radivs curve 1o the right a distance of 42,13 feet
through a central angle of 96°33'09" to a point of compound curvature; thence along the
arc of a 2400.00 radius curve 10 the right a distance of 64.17 feet through a central angle
of 1°31°55" to a point of reverse curvature; thence along the are of 8 3857.10° radius curve
1o the left a distance of 381.21 feet throlgh a central angle of 5°39°46" to a point of
reverse curvature; thence along the are of a 25.00' radius cunc to the right a distance of
38.21 feet through a central angle of 87°34'42" thence S 89°59'00" E 260.08 fect; thence
along the arc of a 25.00" radius curve to the right a distance of 32.15 feet through a central
angle of 73°41'33" to the point of beginning. Contains 3.71 acres.
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PARCEL 3

Being a portion of the Northwest quarter (NW 1/4) of Section 18, Township 3 South, Range
1 East, and the Northeast quarter (NE 1/4) of Section 13, Township 3 South, Range 1 West,
Salt Lake Basc and Meridian:

Reginning at a point on the west ripht-of-way line of State Street, said point
being south 1941.30 fect and east 36.86 feet from the Northeast corner of sald Section 13
(basis of bearings is S 0°01'50" E along State Street); running thence S 0°01'50" E 44,97
feet; thenee S 89°30°10" W 89.53 feet; thence S 70°0000" W 35.00 fect; thence S
89°05'10" W 204.06 fcet; thence S 0°01°50" E 63.87 feet; thence N 89°01°10" E 326.50
fcet to the west right-of-way line of State Street; thence S 0°01°50" E 444.47 fect; thence
S 89°58'10" W 6.50 fect; thenee S 0°01'43 E 10.82 feet; thence S 45911'14" W 28,40 fect;
thence N 89°35°00" W 5,42 fect; thence along the arc of a 7610.00° radius curve to the
right a distance of 380.34 fect through a central anglc of 2°51°49"; thence along the back
of an existing concrete curb the following six (6) courses; Northwesterly along the arc of
a 25.00" radius curve (bearing to center is N 58°28°49" E) a distance of 13,76 feet through
a central angle of 31°32'01"; thenee N 0°00'50" E 399.69 feet; thenee along the arc of a
2400.00" radius curve to the right a distance of 167.01 feet through a central angle of
3°59'3" to a puint of compound curvature; thence along the arc of a 25.00° radius curve to
the right a distance of 37.53 [cet through a central angle of 86°00°57"; thence S 89°259°00"
E 313.51 fcet; thence along the arc of a 25.00° radius curve to the right a distance of 32.15
feet through a central angle of 73°41°33" to the poit of beginning.  Contains 4.65 acres,

PARCEL 4

13cing o portion of the Northeast quarter (NE 1/4) of Section 13, Township 3 South, Range
1 West, Salt Lake Basc and Meridian;

Beginning at a point on the north right of way line of 106th South Strect, being
South 2523,56 feet and west 374.98 feet from the northeast corner of said Section 13 (basis
of bearings is S 0°01°50" E along State Street; running thence Northwesterly along the arc
of a 7735.00" radius curve (bearing to center is 8 3°16°49" W) a distance of 334,28 feet
through a central angle of 2°28'34"; thenee along the back of an edsting concrete curb the
following seven (7) courses: Naorthwestgrly along the arc of a 36.00° radius curve (bearing
10 center is N 46°35'33" E) a dislance of 27.27 feet through a central angle of 43°23'39"
thenee N 0°C0%48" W 129.40 feet; thence along the arc of & 25.00" radius curve to the right
A distunce of 39.28 (et through a central angle of 90°01°28"% thenee S 89°59'20" E 301.44
feet; thenee along the arc of a 25,00 radivs curve to the right a ditance of 39.27 fect
through a central angle of 90°00°10" theuce S 0°00°50" W 148.18 {cct; thence along the
arc of 2 25.00" radius curve to the right a distance 19.81 fect through a central angle of
45724'27" to the point of beginning.  Contains 1.47 acres.
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PARCEL 5

Bcing a portion of the Northeast quarter (NE 1/4) of Section 13, Township 3 South, Range
2 West, Salt Lake Base and Meridian;

Beginning at a point on the north right-of-way line of 106th South Street, being
south 2464.15 fect and west 1361.48 feet from the Northeast corncr of said Section 13 (basis
of bearing is S 0°01°50" E along State Street); running thence N 14°51'08" E 153.72 fect;
thence along the back of an existing concrete curb the following five (5) courses:
Southcasterly along the arc of a 520.00' radius curve (bearing to center is N 14°51°08" E)
a distance of 132.59 fect through a central angle of 14°36°35"; thence S 89°45'26" E 361.17
{cet; thence along the are of a 25.00' radius curve to the right a distance of 39.16 feet
througli a central angl of 89°44°38"; ihence 5 0°00'48" E 126.02 fect; thence along the
arc of a 36.00" radius curve to the right a distance of 27.95 feet through a central angle of
44°29'01" to the north right-of-way line of 106th South Strect; thence tlong said right-of-
way line the following four (4) courses: N 89°35°00" W 161.99 feet; M 76°40'15" W 153.77
feet; thence N 76°58'27" W 37.64 feet; thence N 89°35°00" W 193.00 feet to the point of
beginning. Contains 1.91 acres.

PARCEL 6

Being a portion of the Northeast quarter (NE 1/4) of Section 13, Township 3 South, Range
1 West, Salt Lake Basc and Meridian;

Beginning at a point which is south 459.56 fect and west 1336.36 {cet [rom the
Northeast corner of said Section 13 (basis of bearing is S 0°01°50" E along State Street);
runiag thenee S 001007 W 227.00 feet; thence N 89°49'53" W 204.67 fcct; thence N
0°10°07" E 227.00 feet; thence S 89°49°53" E 204.67 feet to the point of beginning,
Contains 1.06 acres,
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Attached to and forming part of Memorandum of Lease dated as
of January 28, 1991, by and between South Towne Investors Limited
Partnership, as Landlord, and J. .>. Penney Company, Inc., as

Tenant, covering certain premases situnted at Sandy, Utah.

Initialed for Initialed for
identification identification
for Landlord for Tenant
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