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DEED OF TRUST

WITH ASSIGNMENT OF RENTS

This Deed of Trust,made this I \ day of October,2019, between, New Phase Realty,LLC, a

Utah limitedliabilitycompany, as TRUSTOR, and NATIONAL TITLE AGENCY OF UTAH,
INC., A Utah Corporation,as TRUSTEE, and Robert McDonald, PC as BENEFICIARY,
Witnesses: That TrustorCONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH
POWER OF SALE, thefollowingdescribedproperty,situatedinTooele County, Stateof Utah:

Beginning 505 feetEast from the Southwest Corner of Lot 1,Block 48,
PlatA, TCS, East 122 feettothe SoutheastCorner of Block 48, North 61

feet,West 122 Feet,South 61 feettothepointof beginning.

Together with allbuildings,fixturesand improvements thereonand allwater rights,rightsof

way, easements,rents,issues,profits,income, tenements,hereditaments,privilegesand

appurtenances thereuntobelonging,now or hereafterused or enjoyed with saidproperty,or any
partthereof,SUBJECT, HOWEVER, to theright,power an authorityhereinaftergiven toand

conferredupon Beneficiaryto collectand apply such rents,issues,and profits.

For the Purpose of Securing:

(1)payment of theindebtednessevidenced by a promissory note of even datehereofin

theprincipalsum of $175,000.00,made by Trustor,payable tothe orderof Beneficiaryatthe

times,inthe manner and with interestas thereinsetforth,and any extensionsand/orrenewalsor

modificationsthereof;(2)theperformance of each agreement of Trustorhereincontained;(3)the

payment of such additionalloansor advances as hereaftermay be made toTrustor,or his

successorsor assigns,when evidenced by a promissory note or notesrecitingthattheyare
secured by thisDeed of Trust;and (4)thepayment of allsums expended or advanced by

Beneficiaryunder or pursuanttothe terms hereof,togetherwith interestthereonas herein

provided.

To Protect The Security of This Deed of Trust, Trustor Agrees:

1. To keep saidpropertyin good conditionand repair;not toremove or demolish any

buildingthereon;to complete or restorepromptly and ingood and workmanlike manner any



buildingwhich may be constructed,damaged or destroyedthereon;to comply with alllaws,
covenants and restrictionsaffectingsaidproperty;not tocommit or permit waste thereof;notto

commit, sufferor permit any actupon saidpropertyin violationof law; to do allotheractswhich
from thecharacteror use of saidpropertymay be reasonablenecessary,the specific
enumerations hereinnot excludingthe general;and, ifthe loan securedhereby or any partthereof
isbeing obtainedforthepurpose of financingconstructionof improvements on saidproperty
Trustorfurtheragrees:

(a) To commence constructionpromptly and topursue same with reasonablediligenceto

completion inaccordance with plans and specificationssatisfactoryto Beneficiary,and

(b) To allow Beneficiaryto inspectsaidpropertyatalltimes during construction

Trustee,upon presentationto itof an affidavitsigned by Beneficiary,settingforthfacts

showing a defaultby Trustorunder thisnumbered paragraph,isauthorizedto acceptas trueand
conclusiveallfactsand statementstherein,and toactthereonhereunder.

2. To provide and maintain insurance,of such type or typesand amounts as Beneficiary
may require,on the improvements now existingor hereaftererectedor placed on saidproperty.
Such insuranceshallbe carriedincompanies approved by Beneficiarywith losspayable clauses
in favorof and in form acceptabletoBeneficiary,In the event of loss,Trustorshallgive
immediate noticeto Beneficiary,who may make proof of loss,and each insurancecompany
concerned shallmake payment for such lossto Trustor and Beneficiaryjointly,and

together willdecide the best use of the funds. In theevent thatthe Trustorshallfailto provide
satisfactoryhazard insurance,theBeneficiarymay procure,on the Trustor'sbehalf,insurancein
favor of theBeneficiaryalone.Ifinsurancecannot be secured by theTrustortoprovide the

requiredcoverage,thiswillconstitutean actof defaultunder theterms of thisDeed of Trust.

3. To deliverto,pay forand maintainwith Beneficiaryuntiltheindebtednesssecured

hereby ispaid infull,such evidence of titleas Beneficiarymay require,includingabstractsof
titleor policiesof titleinsuranceand any extensionsor renewals thereofor supplements thereto.

4. To appear inand defend any actionor proceeding purportingto affectthesecurity
hereof,thetitleto saidproperty,or therightsor powers of Beneficiaryor Trustee;and should

Beneficiaryor Trustee electto appear inor defend any such actionor proceeding,topay allcosts
and expenses,includingcostof evidence of titleand attorney'sfeesina reasonablesum incurred

by Beneficiaryor Trustee.

5. To pay atleast10 days beforedelinquency alltaxesand assessmentsaffectingsaid

property,includingallassessments upon water company stock and allrents,assessmentsand

charges forwater,appurtenantto or used inconnection with saidproperty;topay, when due,all

encumbrances, charges,and lienswith interest,on saidpropertyor any partthereof,which atany
time appear to be prioror superiorhereto;topay allcosts,fees,and expenses of thisTrust.

6. To pay to Beneficiarymonthly, inadvance an amount, as estimatedby Beneficiaryin
itsdiscretion,sufficientto pay alltaxesand assessmentsaffectingsaidproperty,and all

premiums on insurancetherefor,as and when the same shallbecome due.



7. Should Trustorfailto make any payment or todo any actas hereinprovided,then

Beneficiaryor Trustee,but without obligationso to do and without noticeto or demand upon
Trustor and withoutreleasingTrustorfrom any obligationhereof,may: Make or do thesame in

such manner and to such extentas eithermay deem necessarytoprotectthesecurityhereof,

Beneficiaryor Trusteebeing authorizedto enterupon saidpropertyforsuch purposes;
commence, appear inand defend any actionor proceeding purportingto affectthesecurity
hereof or the rightsor powers of Beneficiaryor Trustee;pay, purchase,contest,or compromise

any encumbrance, charge or lienwhich inthejudgment of eitherappears tobe prioror superior
hereto;and inexercisingany such powers, incurany liability,expend whatever amounts inits

absolutediscretionitmay deem necessarytherefor,includingcostof evidence of title,employ
counsel,and pay hisreasonablefees.

8. To pay immediately and without demand allsums expended hereunder by Beneficiary
or Trustee,with interestfrom dateof expenditureattherateof NINE per annum untilpaid,and

therepayment thereofshallbe securedhereby.

9. To pay toBeneficiarya "latecharge" of not to exceed tencents(10 )foreach One

Dollar ($1.00)of each payment due hereunder or due pursuantto theaforesaidpromissory note

of even datehereofwhich ismore than fifteen(15)days inarrears.This payment shallbe made

to cover theextraexpense involved inhandling delinquentpayments.

IT IS MUTUALLY AGREED THAT:

10.Should.saidpropertyor any partthereofbe taken or damaged by reason of any public

improvement or condemnation proceeding,or damaged by fire,or earthquake,or inany other

manner, Beneficiaryshallbe entitledto allcompensation, awards, and otherpayments or relief

therefor,and shallbe entitledatitsoptiontocommence, appear inand prosecuteinitsown

name, any actionor proceedings,or to make any compromise or settlement,inconnectionwith

such takingor damage. All such compensation, awards, damages, rightsof actionand proceeds,

includingtheproceeds of any policiesof fireand otherinsuranceaffectingsaidproperty,are

hereby assigned toBeneficiary,who may, afterdeductingtherefrom allitsexpenses,including

attorney'sfees,apply the same on any indebtednesssecuredhereby. Trustoragreesto execute

such furtherassignments of any compensation, award, damages, and rightsof actionand

proceeds as Beneficiaryor Trusteemay require.

11.At any time and from time totime upon writtenrequestof Beneficiary,payment of its

fees and presentationof thisDeed of Trust and the note for endorsement (in case of full

reconveyance, forcancellationand retention)without affectingthe liabilityof any person forthe

payment of the indebtedness secured hereby, and without releasingthe interestof any party

joiningin thisDeed of Trust,Trustee may (a)consent to the making of any map or platof said

property;(b) join in grantingany easement or creatingany restrictionthereon;© join in any
subordinationor other agreement affectingthisDeed of Trust or the lienor charge thereof;(d)

grantany extensionor modificationof theterms of thisloan;(e)reconvey, without warranty,all

or any partof saidproperty. The granteein any reconveyance may be describedas "thepersons
entitledthereto",and therecitalsthereinof any mattersof factsshallbe conclusiveproof of the



truthfulnessthereof. Trustor agrees to pay reasonable trustee'sfees for any of the services

mentioned inthisparagraph.

12.As additionalsecurity,Trustorhereby assignsto Beneficiary,during thecontinuance

of thesetrusts,allrents,issues,royalties,and profitsof thepropertyaffectedby thisDeed of

Trust and of any personalpropertylocatedthereon. UntilTrustorshalldefaultinthepayment of

any indebtednesssecured hereby or intheperformance of any agreement hereunder,Trustor

shallhave therightto collectallsuch rents,issues,royalties,and profitsearned priortodefaultas

they become due and payable. IfTrustorshalldefaultas aforesaid,Trustor'srighttocollectany
of such moneys shallcease and Beneficiaryshallhave theright,with or without taking

possessionof thepropertyaffectedhereby,to collectallrents,royalties,issues,and profits.
Failureor discontinuanceof Beneficiaryatany time or from time to time to collectany such

moneys shallnot in any manner affectthe subsequent enforcement by Beneficiaryof theright,

power, and authorityto collectthesame. Nothing containedherein,nor the exerciseof theright

by Beneficiaryto collect,shallbe,or be construedto be,an affirmationby Beneficiaryof any

tenancy,leaseor option,nor an assumption of liabilityunder,nor a subordinationof thelienor

charge of thisDeed of Trustto any such tenancy,leaseor option.

13.Upon any defaultby Trustorhereunder,Beneficiarymay atany time without notice,
eitherinperson,by agent,or by a receiverto by appointed by a court(Trustorhereby consenting
totheappointment of Beneficiaryas such receiver),and without regardtotheadequacy of any

securityfortheindebtednesshereby secured,enterupon and takepossessionof saidpropertyor

any partthereof,initsown name sue foror otherwisecollectsaidrents,issues,and profits,

includingthosepastdue and unpaid,and apply the same, lesscostsand expenses of operation
and collection,includingreasonableattorney'sfees,upon any indebtednesssecured hereby,and

in such orderas Beneficiarymay determine.

14.The enteringupon and takingpossessionof saidproperty,thecollectionof such rents,

issues,and profits,or theproceeds of fireand otherinsurancepolicies,or compensation or

awards forany takingor damage of saidproperty,and theapplicationor releasethereofas

aforesaid,shallnot cure or waive any defaultor noticeor defaulthereunder or invalidateany act

done pursuantto such notice.

15.The failureon thepartof Beneficiaryto promptly enforceany righthereunder shall

not operateas a waiver of such rightand the waiver by Beneficiaryof any defaultshallnot

constitutea waiver of any otheror subsequent default.

16.Time isof the essence hereof. Upon defaultby Trustorinthepayment of any
indebtednesssecured hereby or intheperformance of any agreement hereunder,allsums secured

hereby shallimmediately become due and payable attheoptionof Beneficiary.In theevent of

such default,Beneficiarymay execute or cause Trusteeto execute a writtennoticeof defaultand

of electionto cause saidpropertytobe soldto satisfytheobligationshereof,and Trustee shall

filesuch noticeforrecord ineach county wherein saidpropertyor some partor parcelthereofis

situated.Beneficiaryalsoshalldepositwith Trustee,thenote and alldocuments evidencing

expendituressecured hereby.

17.Afterthelapseof such time as may then be requiredby law followingtherecordation

of saidnoticeof default,and noticeof defaultand noticeof salehaving been given as then



requiredby law, Trusteewithoutdemand on Trustor,shallsellsaidpropertyon thedateand at

the time and place designatedinsaidnoticeof saleeitheras a whole or in separateparcels,and in

such order as itmay determine (butsubjectto any statutoryrightof Trustorto directtheorderin

which such property,ifconsistingof severalknown lotsor parcels,shallbe sold),atpublic
auctiontothehighestbidder,thepurchase pricepayable inlawfulmoney of theUnited Statesat

thetime of sale.The person conducting thesalemay, forany cause he deems expedient,

postpone the salefrom time to time untilitshallbe completed and, inevery such case,noticeof

postponement shallbe given by publicdeclarationthereofby such person atthetime and place
lastappointed forthe sale;provided,ifthe saleispostponed forlongerthan one day beyond the

day designatedinthe noticeof sale,noticethereofshallbe given inthesame manner as the

originalnoticeof sale.Trusteeshallexecute and deliverto thepurchaseritsDeed conveying
saidpropertyso sold,but without any covenant of warranty,expressor implied. The recitalsin

the Deed of any mattersor factsshallbe conclusiveproof of the truthfulnessthereof.Any

person,includingBeneficiary,may bid atthesale.Trusteeshallapply theproceeds of thesaleto

payment of (1)thecostand expenses of exercisingthepower of saleand of the sale,including
thepayment of theTrustee'sand attorney'sfees;(2)costof any evidence of titleprocured in

connection with such saleand revenue stamps on Trustee'sDeed; (3)allsums expended under

theterms hereof,not then repaid,with accrued interestat per annum from dateof expenditure;
(4)allothersums the securedhereby;and (5)theremainder,ifany totheperson or persons

legallyentitledthereto,or theTrustee,initsdiscretion,may depositthebalance of such proceeds
with the County Clerk of thecounty in which the saletook place.

18.Trustoragreesto surrenderpossessionof the hereinabove describedTrust propertyto

the Purchaser atthe aforesaidsale,immediately aftersuch sale,in the event such possessionhas

not previouslybeen surrenderedby Trustor.

19.Upon theoccurrenceof any defaulthereunder,Beneficiaryshallhave theoptionto

declareallsums secured hereby immediately due and payable and foreclosethisDeed of Trustin

the manner provided by law fortheforeclosureof mortgages on realpropertyand Beneficiary
shallbe entitledtorecover insuch proceedings allcostsand expenses incidentthereto,including
a reasonableattorney'sfeeinsuch amount as shallbe fixedby thecourt.

20. Beneficiarymay appointa successortrusteeatany time by filingforrecordinthe

officeof the County Recorder of each county inwhich saidpropertyor some partthereofis

situated,a substitutionof trustee.From thetime the substitutionisfiledforrecord,the new

trusteeshallsucceed to allthepowers, duties,authorityand titleof thetrusteenamed hereinor of

any successortrustee.Each such substitutionshallbe executed and acknowledged, and notice

thereofshallbe given and proof thereofmade, inthemanner provided by law.

21. This Deed of Trust shallapply to,inuretothe benefitof,and bind allpartieshereto,
theirheirs,legatees,devisees,administrators,executors,successorsand assigns.All obligations
of Trustorhereunder arejointand several.The term "Beneficiary"shallmean theowner and

holder,includingany pledgee,of the note securedhereby. In thisDeed of Trust,whenever the

contextso requires,the masculine gender includesthefeminine and/or neuter,and the singular
number includestheplural.



22.TrusteeacceptsthisTrust when thisDeed of Trust,duly executed and acknowledged,
ismade a publicrecord asprovided by law. Trusteeisnot obligatedto notifyany partyheretoof

pending saleunder any otherDeed of Trustor of any actionor proceeding inwhich Trustor,

Beneficiary,or Trustee shallbe a party,unlessbrought by Trustee.

23.This Deed of Trust shallbe construedaccordingto thelaws of the Stateof Utah.

24. The undersigned Trustorrequeststhata copy of any noticeof defaultand of any
noticeof salehereunder be mailed tohim attheaddresshereinbeforesetforth.

New Phase Realty,LLC, a Utah limitedliability

company

Name: Jhr(dCollings
Its: Sole Member

Stateof Utah )

)ss.

County of SaltLake )

On the I( day of October 2019, personallyappeared beforeme Jared Collings,who

being by me duly sworn, did say,thathe isSole Member of New Phase Realty,LLC, a Utah

limitedliabilitycompany, and thatthewithinand foregoinginstrumentwas signedinbehalfof

saidlimitedliabilitycompany by authorityof itsCertificateof Organizationand the saidJared

Collingsacknowledged tome thatsaidlimitedliabilitycompany executed the same.

NotasyPubHo NOTARY PUBLIC
TERESA T.BROWN I


