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THIS AGREEMENT, nade and entered into this ;Hﬂz day of

May, 1990, by and between the Salt Lake County Sewerage Improvement

bigtrict No. 1, a gdvernmental agency, hereinafter referrad to as

the "District", and the Redevelopment Agency of Draper City, a

governmental agency, hereinafter referred to as the "Agency", and

Draper City, a municipal corporatinn, hereinafter referred to as

the *City". '
WITNESSET H:

WHEREAS, the District is created pursiuant to the
provisions of Title 17, Chapter 6 of the Utah Code Annotated 1933,
as amended, for the purpose and object of providing sewer
facilities and services througa the éonstruction, operation and
maintenance of sewerage collection and treatment facilities to
cortain areas including those within the boundaries of the Agancy;

WHEREAS, the Agency is created pursuant to the provisions
of Title 11, Chapter 19, of the Utah Code Annotatad 1953, as
amended, for the purpose and object of redeveloping a geographic
area which is located within the District; and

WHEREAS, the City is a municipal corporation duly
organized and existing under the laws of the State of Utah; and

WHEREAS, the Agency and Draper City are ir. the process
of considering the adoption of & redevelopment plan- and
redevelopment project area pursuant to Title 11, Chapter 19, known
as the West Freeway Neighborhood Development Plan dated April 1i6,
1990 (the "Plan*) and the West Freeway Neighborhood Development
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Project Arxea, Aas more particularly described on Exhibit "A"
attached hereto and by this reference made a part hereof (thé
"project Area”); and

WHEREAS, the Agency has requested the pistrict to provide
sewer service to the Ballard Mediﬁal Buildihg within the proposed
Project Axrea and the Distxict is willing to do so in accordance
with the terms and conditions set forth in this Agreement; and

WHEREAS, the parties desire to reduce their respective
understandings and agreement to writing.

NOW, THEREFORE, for and in consideration of the mutual
covenants and agreements herein contained, and othex good and
valuable consideration, the sufficiency of wh}ch is hereby
acknowledged, the parties mutually agree as followsz:

1. The District agrees to install, extend and maintain,
at the pistrict’s expense, & pistrict Bewer collection line with
.provisions for connections and related facilities (the “Outfall
_Sewer vine®) to the western boundary of the Agency’s proposed
Project Area near willow Creek with capacity to serve the proposed
puilding to be constructed by pallard Medical. Both the Ballard
Medical Building and the proposed Project Area are located within
the geographic boundaries of the pistrict. The cutfall Sewer Line
described in paragraph 1 above shall be constructed in a timely
manner and at & jocation finally determined by the pistrict.

2. The Agency or its selected developers shall design,

install and extend all sewer collection {ines and related

fucilities within the proposed Project Area (the "Interlor Sewer
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SQstem“) without expense to the District, except for a sewer
collection line and related facilities extending from the western
boundary of the proposed Project Area easterly to the Ballard
Medical Building (hereinafter referred to as the "Project Sewer
Line") which shall, at the option of and at the request of the
Agency, be installed by the District at locations finelly
datermined by the District. Each owner of real property within the
Project Area shall be responsible to install the owrer’s building
sewer and buillding lateral line(s) at the owner’s sole expense.

3. It is understocd and agreed that the installation
of any sewer lines and facllities within the Project Area shall be
constructed in a timely manner to permit the anticipated
construction and development within the Project area.

4. The District agrees to also provide adequate
treatment capacity at the South valley traatment plant or other
treatment facilities to treat sewage emanating from the
redevelopment Project Area. The District shall provide related
offsite engineering and mainline inspection services and shall
consult and coordinate with Agency representatives and cContractors
to endeavor ta provide timely. installatiﬁjﬂ of;fappropriata
facilities for the Project Acea. o

5. In the event thet the Agency and ths Clty shall
hereinafte: adopt the plan anc the Project Area, which shall
include all a2y \:au.:‘J 11y all of the rexl progparty ‘dagnribed in
Exhibit "Af, tus kgency ccvenants and agreea to rapay to the

pDigirict from tax increment funds paid to the Agency pursuant to
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gection 11-19-29, Utah Code Annotated, 1953, a8 amended,
(recodified as section 17A-2-1247) a sum of money hereinafter
referred to as the “Repayment Fee" to be determined according to
the formula more fully described in pParagraph 9 below. In the
event the Agency and thé city hereaftex adopt a plan and Project
Area which does not include all or gubstantially all of the real
property described in Exhibit nA", this Agreement ghall te:minaf.e
and the parties ghall enter into & new agreenent 1if any sewer
sgrv;l.ce is requested from the District. In the event that the
Agency and Drapex City do not adopt a Plan or pProject Area for any
of the real property described in Exhibit »p", this Agreement shall
rerminate and be of no further foxrce oX effect.

6. The amount of the Repayment Fee peid by the Agency
to the District shall be computed by adding the District’s actual
costs in designing, extending, constructing and jinstalling the
Project Sewer Line and any portion <t the Outfall Sewer Line
constructed and jnetalled within tne Project Area, measuring,
sampling and related facilities, together with costs of
engineering, reasonable measuring devices, righuv-of-way
acquisitions, Burveys, inspections and accrued interest on the
unpaid balance of all of the foregoing at the rate of 7.5% pexr
arninum. A SUNMATY description of the estimated Bewer facilities to
be undertaken, constructed and completed by the pistrict within the
proposed Project Area is attached hereto as Exhibit *B." The
actual cost of the sewer facilitiee constructed by the District,

including interest, ghall be submitted to the Agency by the
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1

pistrict at the close of the construction hased gpon actuni
construction cests and ralaﬁed costs ...wrred to abbfe which are
incurred by the Districc for the Project Sewer Line.

7. The Repayment Fee shall be paid by the Agency to the
pistrict subject to the following conditionst

(2) The Rerayment Fee shall be paid in an annual
payment equal to one hundred percent (100%) of tha amount

. of money the District would have received as its
proportionate share of the tax ircrement monies paid to
the Agency pursuant %o Section 11-19-29, Utah Code
Annotated, 1953, as amended (recodified as Section 17A~
2-1247) from the Project Area.

{b) The pistrict’s estimaved proportionate share
of the tax lncrement monies bzsed upon current assessrent
cates and levies is opproximately ___83% of the
estimated amount of tax increment.

(c} If the Agency determines for any reason not to
take the full amount of tax increment monies available
to the Agency pursuant to Section 11-19-28, ytah Code
Annotated, 1953, as amended (recodified as Section 17A-
2-1247) as that amount is reduced from time toO time by
the "rollback" provisions of Section 11-15-29(1)(%).
{recodified as Section 17A-2-1247(1)}(£)} and the tax
increment monies are distributed to the taxing agencles
pursuant to Section 11-19-22.3, ytah Code Annotated,

1953, as emended (recodified as Section 17A~2-1250), the
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pistrict acknowladgas that the amount of tax incroment
money which the Agency did not recelve, automatically
shall pass through to theo District pursuant to the
proviasions of the statuta. q

(d) Payment to the pistrict by the Agency shall be
conditional upon receipt of the funds by the Agency and
ghall be paid by the Agency gsolely from tax increment
proceeds recelved by the Agency each year commencing from
tax increment proceeds racelved'trom taxes paid on or
about November 30th of a2ch year and from no other
revenues or funding sovrces.

(e) Paymenta to the pistrict shall be paid within
10 days of recaipt by the Agency of the tax increment
proceeds from the gsalt Lake County Treasurar OI the
successor public agency charged with the responsibility
of disbursing said funds. If no tax increment monies are
received or budgeted for use by the Agency for a given
year, pcrauant to Section 11-19-29, Utah Code Annotated,

1953, as amended (recodified as 17A-2-1247}, the Agency

shall not be required to make any payment to the District .

for that year.

(£) 1In the event that the Utah State Legislature
reduces: (1) the amount of tax increment money paid to
the Agency pursuant to Section 11-19-29, Utah Code
Annotated, 1953, as amended {recodifiec as 17A-2-1247);

or (2} the percentage of tax increment money paid to an

6
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Agency pursuant to the rollback provisions of Section 11~
19-29(1)(£). ytah Code Annotated, 1853, as amanded
(recodified as 17A=-2-1247(1)(£); or (3) the number of
years thr.t an Agency is entitled to receive tax increment
monjes fﬁom the‘number of years currently permitted as
of the date of this Agreement pursuant to Section
11-19-29(1){f), Utah code Annotataed, 19%53, ao amended
{recodified as 17A-2-1247(1)(£f): then the sum of tax
increment monies to be paid by the Agency to the District
shall likewise be reduced by the same amount of decreas?,
percentage of decrease or number of years of decrease of
tax increment funds paid to the Agency.

(g} ‘The Agency reseorvaes the right to prepay all or
part of the amount of <the Repayment Fee at any time

without the payment of penalties.

8, Upon completion of the construction of the sewer
facilities, and payment to the District by the propercty owner of
all usual and customary applicable fees which the District is
legally authorized and permitted to charge to the property owner
or user, the District agreeé'to paintain its sewer system and to
receive, transport and treat effluent from the redevelopment
Project Area within the District in the same manner and to the same
extent that the Sewer pistrict treats other effluents within the
pistrict. The District shall operate its sewer system in the

manner required to meet the requirements of all laws and
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ragulations of both the State and Federal government regarding
operation of said system by the District. The pistrict and the
Agency agree to comply with all laws and ragulations applicable to
the construction and operation of the sewer facllitiss.

9. The parties understand and acknowledge that the
pistrict shall receive all sewer connection and inspection fees and
sower service charges and any surcharges collected from owners or
users within the redevelopment Project Area served by the
pistrict’'s sewerage system. All such sewer fees and sewer charges
shall be paid directly to the District by said owners or usexs who
ghal) comply with all applicable District rules and regulations.,

10. The Agency and/or Draper City shallf at no cost to
the District, immediately provide all rights-of~way and standard
sewer easements in a form acceptable to the pistrict for the
Project Sewer Line and the Outfall Sewer Line from the existing
sewer of the District to the western bouridary of the proposed
Project Area which may be necessary for installation of tha public
gsewerage system at locations determined by the District, together
with easements requested by the District for future sewer lines to
perve uphill tributary areas }jocated inside the Project Area on
real property owned by or dedicated to the City or the Agency.

11. It is understood and acknowledged that the Agency
anticipates that several separate developments by one oxr more

owners will be built within the Project Area in one or more
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separate development phases over & period of years. The Agency
shall cooperate with the pistrict in giving the pistrict advance
notice of all planned or proposed devalopments as soon as they axe
made known to the Agency. The Agency shall provide the Interior
Sawer System for saild developmnents according to plans approved by
the District prior to construction and, where completed, transfer
ownership ©f the sewer mains of the Interior Sower System to the
District. The District shall construct the Project Sewer Line and
Outfall Sewer Systom with capacity to provide normal sewer service
to the redevelopment Project Area when the same is neaded by owners
or users upon payment by them of the District’s usual and customary
applicabla fees and charges and compliance with the District’s
rules and regulations.

12. It is the desire and intent of the parties hereto
to cooperate with ~»ach other in every appropriate manner to further
the corderly growth and develorment of properties located in the
pistrict and the Agency’s redevelopment Project Area and to
coordinate their respective act;vities with each other, to endeavor
to provide for the ecnnomical and efficient installation of sewage
facilities.

13. This Agreement. contains the entire agreement between
the parties and no representations, inducements, promises oOr
agreements, oral or otherwise, between the parties which axre not

er'bodied herein shall be of any force or effect.

aim.drapear.sagy 9

BGG|94EECS M




14. If any provision or provisions of this Agreement

shall be determined to be invalid, void or unenforceable for any

reason, such determination shall not affect the validity of any
remaining portions of this Agreement., and such remaining portions
shall remain in full force and effect.

15, Any amendment or modification of this Agreement
shall not be wvalid unless pade in writing and executed by the
parties hereto.

16. Both parties agree that ghould either party default
in any of the covenants or agreements herein contained, the
defaulting party shall pay all costs and expenses, including a
reasonable attorney’s fee, which may arise or accrue from enforcing
or terminating this Agreement, oI in pursuing any remedy provided
hereunder or by applicable law, whethgr such remedy is pursued by
filing suit or otherwise.

17. It is expressly understood and aqreed that this
Agreement shall inure to the benefit of, and be binding upon the
parties hereto and their respective assigns and successors-in-
interest.

IN WITNESS WHEREOF,,ﬁha parties hereto have executed this

Agreement by and through theix dnls authorized representatives as
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of the day and year first hereinabove written.

)/’}Wxx/&@w

ATTEST:

7iB.Arspar.sagy

SALT LAKE COUNTY SEWERAGE
IMPROVEMENRT DISTRICT NO. 1
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DRAPER CITY
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DRAPER CITY
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My Commission Expires:
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EXHIBIT “A"
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Description of the Redevelopment Project Area

The West Fresway Neighborhood Development Project
Area, hereinafter referred to as the project area, is
enclosed within the following boundaries:

Beginning at a point on the West section line of
Section 25, said point being S500°12'09" West, 1324.51
feet, along the section line, from the Northeast
Corner of Section 25, Township 3 South, Range 1 West,
salt Lake Base and Meridian, and running thence South
89°43'37" East, 692.29 feet; thence South Qoe12'09"
West, 1317.05 feet; thence North 83°43'37" West 435
feet, more or less, to the East right-of-way line of
Factory Outlet Drive (Interstate 15 East Frontage
Road); thence Southeasterly along the East
right-of-way of said road, 1130 feet, more or less, to
a point 53 feet South of the centerline of 12300 South
Street; thence North 89°43'52" West 2477 feet; thence
North 00°07'27" East, 1500 feet, more or less, to the
North side of the Jordan and Salt Lake City Canal;
thence North 75°25'55" West, 340 feet; thence South
85938 ' 10" West, 16.47 feet; thence North 00°00'41"
West, 918.14 feet; thence North 89°59'19" Eist, 849.51
feet; thence Northwesterly along the West sile of a
proposed roadway right-of-uvay line, North 9°07'13"
West, 1390 feet, more or less, to the North Seztion
line of Section 25; thence South 89°32'42" East: 983
feet, along said section line, to the West
right-of-way line of the Frontage Road; thence
Northwesterly along along said right-of-way line, 2690
feet, more or less, to the North right-~of-way line of
11400 South Street; thence East 101.34 feet, along
said right-of-way; thence Southeasterly along the West
right-of-way line of US Interstate 15 Highway, 2770
feet; thence North 89°32°'42" West, 1020 feet, more or
less, to the West property line of a Utah Power and
Light Corridor; thence South 9°02'l3" West, 1330 feet,
more or less, along said West line to the quarter -
quarter section line; thence South ¥9°43'37" East,
1445.38 feet along said quarter - quarter section line
to the point of Beginning. .
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