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PERRY CITY

IMPROVEMENT AGREEMENT

The PartiestothisImprovementAgreement("Agreement")areHot IronDevelopment,LLC

("Developer")andPerryCity("City").The EffectiveDateofthisAgreementwillbethedatetheFinal

SubdivisionPlat("Plat"),asapprovedby thelanduseauthority,isrecordedattheOfficeoftheBox Elder

County Recorder.

RECITALS

WHEREAS, Utah Code §10-9a-604.5providesforthisAgreement;

WHEREAS, theDeveloperseekspermissiontosubdividepropertywithinCity,tobe known as

West Meadows Estates("Subdivision"),which propertyismore particularlydescribedon Exhibit"A"

attachedheretoand incorporatedhereinby thisreference("Property");

WHEREAS, theCityseekstoprotectthehealth,safety,and generalwelfareoftheresidentsby

requiringthecompletionofvariousimprovementsintheSubdivisionandtherebytolimittheharmful

effectsofsubstandardsubdivisions,includingprematuresubdivisionwhich leavespropertyundeveloped
and unproductive;

WHEREAS, thepurposeofthisAgreementistoprotecttheCityfromthecostofcompleting
subdivisionimprovementsitselfand isnotexecutedforthebenefitofmaterial,men, laborers,orothers

providingwork,servicesormaterialtotheSubdivisionorforthebenefitofthird-parties,purchasers,or

othersaffectedby theSubdivision;

WHEREAS, themutualpromises,covenants,and obligationscontainedinthisAgreementare

authorizedby statelaw andtheCity'sMunicipalCode;

THEREFORE, thePartiesherebyagreeasfollows:

DEVELOPER'S OBLIGATIONS

1. LegalDescription.The Subdivisionand PropertyislegallydescribedassetforthinExhibit"A"

attachedheretoand incorporatedhereinby thisreference.

2. Improvements. The Developershallconstructand install,athisown expense,thoseon-siteand

off-sitesubdivisionimprovementsapprovedby thelanduseauthorityand aslistedon Exhibit"B"

attachedheretoand incorporatedhereinby thisreference("theImprovements").The Developer's

obligationtocompletetheimprovementswillariseimmediatelyupon Platapprovalby theCity,willbe

independentofany obligationsoftheCitycontainedhereinand willnotbe conditionedon the

commencement ofconstructioninthedevelopmentorsaleofany lotsorimprovementswithinthe

development.Developershallfullyfollowand implementallapplicableprovisionsofthePerryMunicipal
Code and otherapplicablelawsand regulations.

3. Security.To securetheperformanceofhisobligationshereunder,theDeveloperwillmake a

Cash Deposit("FinancialGuarantee")tobe heldinEscrow assetforthinExhibit"B" attachedhereto.

The FinancialGuaranteewillbe payabletotheCityatanytimeupon presentationof:



a. A sightdraftdrawn on theissuingEscrow Holderintheamount towhichtheCityisentitled

todraw pursuanttothetermsofthisAgreement;or

b. A requestexecutedby theCityAttorneyorCityRecorderstatingthattheCityisentitledto

make a draw orDeveloperisindefaultunderthisAgreement;
c. A requestby theCityunderthisAgreementorforInspection/SubdivisionFees.Developer

herebyauthorizesthereleaseofany and alloutstandingInspection/SubdivisionFeesas

specifiedintheExhibit"B" and/orthePerryMunicipalCode.

4. Standards.The DeveloperwillconstructtheImprovementsaccordingtothePublicWork

StandardsforDevelopment,Design,and Construction(Standards),thePerryMunicipalCode,and

applicablebuildingorothercodesadoptedby theCityand/orState,allofwhich areincorporatedhereinby
thisreference.

5. Warranty. The DeveloperwarrantsthattheImprovements,eachand everyone ofthem,willbe

freefrom defectsfora periodofone (1)yearfromthedatethattheCityissuesConditionalAcceptanceof

allImprovements.

6. Compliance.The Developerwillcomply withallapprovalrequirements,relevantlaws,code

requirements,standards,specifications,andregulationsineffectatthetimeofPlatapprovalwhen

fulfillinghisobligationsunderthisAgreement.When necessary,toprotectpublichealth,theDeveloper
willbe subjecttolaws,ordinancesand regulationsthatbecome effectiveafterfinalplatapproval.The

Developershallspecificallycomply asfollows:

a. Conform totheapprovedPlatattachedinExhibit"C" incorporatedhereinby thisreference.

b. Conform totheFinalApprovalgrantedby thelanduseauthorityassetforthintheminutes.

c. Covenants,Conditions& Restrictiontobe reviewedand approvedby theCityAttorney.

7. Dedication.The DeveloperwilldedicatetotheCityorotherapplicableagencyasshown on the

approvedplansand designatedby theCitytheImprovementslistedon Exhibit"B" attachedheretoand

incorporatedhereinby thisreferencepursuanttotheproceduredescribedbelow.

CITY'S OBLIGATIONS

8. PlatApproval.The CityhasapprovedtheFinalSubdivisionPlat("Plat"),which issubstantially

similartothePlatattachedinExhibit"C" and incorporatedherein.ApprovalofthePlatandthis

Subdivisionissubjecttotheapplicablestatelawsand localordinancesineffectatthetimeofPlat

approvalaswellasapproval.

9. Common Area and Open Space.Any Open SpaceorCommon Area shown on thePlatshallbe

dedicatedtotheCity,oracceptablethirdparty,tobe heldby thesame ina PerpetualConservation

Easement.The Citymay alsopreservethenaturalresources,aesthetics,and effectivelymanage wetlands,

naturalhabitat,stormwater,and secondarywaterforthebenefitoftheentirecommunity and forthe

benefitofwildlife.Owners herebyacknowledgeand acceptthatany Open Spacededicatedaspartofthe

Subdivisionmay include:wetlands,recreation,trails,and similarusesthatprotecttheopennessofthe

property.Owners herebyacknowledgeand agreethatno Owners shalluseany oftheOpen Spacefor

individualuse,personaluse,off-highwayvehicleuse,unauthorizedcamping,storage,parking,littering,

dumping ofanykind,orotherunauthorizeduseoractivitythatmay subsequentlybe imposedby theCity

attheriskofbeingcitedfortrespassing.Owners herebyacknowledge,agree,and consentthatwetland

preservation,stormwater,floodcontrol,wildlifehabitat,and othersimilarorrelatedactivitiesmay occur



on any and allOpen Spaceatanytimealongwithactivitiesand preservationmeasuresthatmay be

disruptive,disturbing,orinterferewiththeuseand enjoymentofOwners propertyandthatOwners shall

haveno objectionnorcomplaintofsuchoccurring.Citymay alsoatitssolediscretionimplement
conservationmeasures,natureprograms,stormwaterfacilitiesand structures,floodcontrol,irrigation
facilitiesand structures,orsimilaractivitiesatanytime.Citymay assigna separatewrittenConservation

Easementtoa landtrustorthird-partyentitytoadministerand/ormaintain.The Owner ofeachLot

herebyacknowledges,agrees,and understandsthatundersome circumstancestheSubdivisionmay create

a Home Owners Association(HOA) which may operateand maintainOpen SpaceorCommon Area

subjecttoa separateagreement.

10. SubdivisionFacilities.

Facilities.The Owner ofany Lotacknowledgesandunderstandsthatthereisno publicorresident

accesspermittedtoany stormwaterfacility,irrigationfacility,utility,serviceline,oranyrelatedfacility
ofany kind,and thatviolatorsmay be citedfortrespassingorotherwise.

11. Inspectionand Certification.The CitywillinspecttheImprovementsastheyarebeing
constructedand,ifacceptabletotheCityEngineer,certifysuchimprovementasbeingin compliance
withthestandardsand specificationsoftheCity.Such inspectionand certification,ifappropriate,will

occurwithina reasonabletimeofnoticeby theDeveloperthathe desirestohavetheCityinspectan

improvement.Beforeobtainingcertificationofany suchimprovement,theDeveloperwillpresenttothe

Cityvalidlienwaiversfromallpersonsprovidingmaterialsorperformingwork on theimprovementfor

which certificationissought.Certificationby theCityEngineerdoesnotconstitutea waiverby theCity
oftherighttodraw fundsundertheFinancialGuaranteeon accountofdefectsinorfailureofany

improvementthatisdetectedorwhich occursfollowingsuchcertification.

12. NoticeofDefect.The CitywillprovidetimelynoticetotheDeveloperwheneverinspection
revealsthatan Improvementdoesnotconformtothestandardsand specificationsshown on theapproved
subdivisionimprovementdrawings,theadoptedStandards,thePerryMunicipalCode,orisotherwise

defective.The Developerwillhavethirty(30)daysfromtheissuanceofsuchnoticetocureor

substantiallycurethedefect.The Citymay notdeclarea defaultunderthisAgreementduringthethirty

(30)day cureperiodon accountofany suchdefectunlessitisclearthattheDeveloperdoesnotintendto

curethedefect.

13. AcceptanceofImprovements,Management ofFinancialSecurity,and Use ofProceeds.The

Cityand DevelopershalladheretotheprocessesoutlinedinthePerryMunicipalCode andtheEscrow

Agreement (setforthinExhibit"B")foracceptingimprovements,managing thefinancialsecurity,and

useofthefinancialsecurity.

OTHER PROVISIONS

14. Indemnificationand Improvements.The Developerand Owners ofany orallLotsinthe

Subdivisionherebyexpresslyagreetoforeverindemnifyand holdtheCityharmlessfrom and againstall

claims,costs,and liabilityofeverykindand nature,forinjuryordamage receivedorsustainedby any

personorentityinconnectionwith,oron accountoftheperformanceofwork atthedevelopmentsiteand

elsewherepursuanttothisAgreement.Such Owners furtherforeveragreetoaidand defendtheCityin

theeventthattheCityisnamed asa defendantinan actionconcerningtheperformanceofwork orany

ImprovementspursuanttothisAgreementordevelopment,maintenance,and operationofthe



Subdivision.The Owners ofany orallLotsintheSubdivisionintheherebyexpresslyacknowledgeand

holdCityand DeveloperharmlessfortheSecondaryWater System(the"System")asprovidedinthe

Improvementswhich suppliedby one ormore thirdpartyirrigationcompaniesorentitiesand issubjectto

drought,rationing,regulations,and strictconservationmeasuresand agreetoconformtosuch.Owners

alsoacknowledgeand holdCityand Developerharmlessforany third-partynegligence,service

interruption,power failure,watershortage,drowning,misuse,waterstainingordiscoloration,orany
otheruseorservicelimitationrelatingtotheSystem,failuretoprovidetimelyservice,orotherwise.

Owners alsoacknowledgeand holdCityand Developerharmlessforany chemicaltreatmentorserviceto

thesecondarywatersystemand areherebygivennoticenottoconsume,drink,orusesecondarywaterfor

any purposeotherthanoutdoorirrigation,includingnotallowingany animalsorpetstouseorconsume

secondarywater.Also,saidSystemmay containbryozoanorbryozoancolonies,mollusks,crustaceans,

moss,algae,debris,orforeignobjectsthatrequireOwners toprovidecontinuousmaintenanceand

upkeep,winterizationmeasures,and specializedoperationorhandling.

15. Employment. The Developerisnotan agentoremployeeoftheCity.

16. No Waiver.No waiverofany provisionofthisAgreementwillbe deemed orconstitutea waiver

ofany otherprovision,norwillitbe deemed orconstitutea continuingwaiverunlessexpresslyprovided
forby a writtenamendment tothisAgreementsignedby bothCityand Developer;norwillthewaiverof

any defaultunderthisAgreement be deemed a waiverofany subsequentdefaultordefaultsofthesame

type.The City'sfailuretoexerciseany rightunderthisAgreementwillnotconstitutetheapprovalofany

wrongfulactby theDeveloperortheacceptanceofany improvement.

17. Amendment or Modification.The partiestothisAgreementmay amend ormodifythis

Agreementonlyby writteninstrumentexecutedby theCityandby theDeveloper,orauthorizedagent.
Such amendment ormodificationwillbe properlynotarizedbeforeitmay be effective.

18. Attorney'sFees.Shouldeitherpartybe requiredtoresorttolitigation,arbitration,ormediation

toenforcethetermsofthisAgreement,theprevailingparty,plaintiffordefendant,willbe entitledto

costs,includingreasonableattorney'sfeesand expertwitnessfees,fromtheopposingparty.Ifthecourt,

arbitrator,ormediatorawardsrelieftobothparties,eachwillbearitsown costsintheirentirety.

19. VestedRights.The Citydoesnotwarrantby thisAgreementthattheDeveloperisorisnot

entitledtoany otherapproval(s),permits,orlicensesrequiredby theCityorhasvestedrighttosuch,

beforetheDeveloperisentitledtocommence developmentoftheSubdivisionortotransferownershipof

propertyintheSubdivision.

20. Third PartyRights.No personorentitywho orwhich isnota partytothisAgreementwillhave

any rightofactionunderthisAgreement,exceptthatiftheCitydoesnot exerciseitsrightswithinsixty

(60)daysfollowingknowledgeofan eventofdefault,a purchaserofa lotorhome intheSubdivisionmay

bringan actioninmandamus tocompeltheCitytoexerciseitsrights.

21. Scope.ThisAgreementconstitutestheentireagreementbetweenthePartiesand no statement(s),

promise(s)orinducement(s)thatis/arenotcontainedinthisAgreementwillbe bindingon theparties.



22. Time. ForthepurposeofcomputingtheCommencement Period,Abandonment,and Completion
Periods,andtimeperiodsforCityaction,suchtimesinwhich civildisaster,actsofGod, orextreme
weatherconditionsoccurorexistwillnotbe includedifsuchtimespreventtheDeveloperorCityfrom

performinghis/itsobligationsundertheAgreement.

23. Severability.Ifany part,termorprovisionofthisAgreementisheldby thecourtstobe illegalor
otherwiseunenforceable,suchillegalityorunenforceabilitywillnotaffectthevalidityofany otherpart,
term,orprovisionand therightsofthepartieswillbe construedasifthepart,term,orprovisionwas
neverpartoftheAgreement.

24. Benefits.The benefitsofthisAgreementtotheDeveloperarepersonaland may notbe assigned
withouttheexpresswrittenapprovaloftheCity.Such approvalmay notbe unreasonablywithheld,but

any unapprovedassignmentisvoid.Notwithstandingtheforegoing,theburdensofthisAgreementare

personalobligationsoftheDeveloperand alsobindtheheirs,successors,and assignsoftheDeveloper.
Thereisno prohibitionon therightoftheCitytoassignitsrightsunderthisAgreement.The Citywill
releasetheDeveloper'sFinancialGuaranteeifitacceptsnew securityfrom anotherdeveloperorlender
who obtainstheProperty.However,no actoftheCitywillconstitutea releaseoftheoriginalDeveloper
from thisliabilityunderthisAgreement.Iftheprojectcomes undernew ownership,thenew

owner/DevelopershallcontacttheCityinwritingwithinthirty(30)daysofthetransfertonotifytheCity
ofthechangeinownershipand toschedulea pre-constructionmeeting.The new Developershallprovide
and signan updatedFinancialGuarantee(EscrowAgreement).

25. lNo)$þ,Any hoticerequiredorpermittedby thisAgreementwillbe deemed effectivewhen

personaHydeliveredinwriting,deliveredby emailtransmission,orthree(3)daysafternoticeisdeposited
withtheU.S.PostalService,postageprepaid,certified,andreturnreceiptrequested,and addressedas
follows:

aJ Dev4kyper $00 g) ^ e AeyÅ code w(;. ,c-o .

MailingAddress Email

b. City:1950 S Hwy 89,Perry,Utah 84302 rbarnhill@perrycityut.gov

26. Recordation.EitherDeveloperorCitymay recorda copy ofthisAgreementatanytime inthe

Recorder'sOfficeofBox ElderCounty,Utah.

27. Immunity. NothingcontainedinthisAgreementconstitutesa waiverofany oftheCity's

immunityunderany applicablestatelaw orotherwise.

28. PersonalJurisdictionand Venue. Personaljurisdictionandvenueforany civilaction

commenced by eitherpartytothisAgreementwhetherarisingoutoforrelatingtotheAgreement or

FinancialGuaranteewillbe deemed properonlyifsuchactioniscommenced inSecondDistrictCourtof

and forBox ElderCounty.The Developerexpresslywaiveshisrighttobringsuchactioninortoremove

suchactiontoany othercourtwhetherstateoffederal.



FOR DEVELOPE

Developer Date

CORPORATE ACKNOWLEDGMENT

StateofUtah )
ss:

County ofBox Elder )

On the /pr day of f.7 20J5 personallyappearedbeforeme / e'/#ro

Managing Member/AuthorizedAgent ofthe/r /forfgaswerxenr ,dulysworn,andthesigner
ofthewithinjmtrument,who dulyacknowledgedtome thathe executedthesame inhisauthorized

capacity.

C HAE L L.1

NotarýPu li 11C0 SMEalu
COMMLCN NO.723539

o COMM. EXP.03-28-2026

FOR CIJY: in,

May Date O

ATTEST: i ( SEAL 1 i

kity Recorder *""#
DER
en,anu

APPROVED AS TO FORM:

CityAttorney

CITY ACKNOWLEDGMENT

StateofUtah )
ss:

County ofBox Elder )

On the day of bkr 20 ,personallyappearedbeforeme ,

Mayor,dulysworn,andthesigneroftheforegoinginstrument,who dulyacknowledgedtome thathe

expe tedthesame in1isauthorizedcapacity.

NotaryPublic .#°'''% SHANNA S JOHNSON

.. NOMRYPUBLIC• SME ofUMH

COMMISSION NO.737117

COMM. EXP.05-08-2028



SCHEDULE OF EXHIBITS

ExhibitA: PropertyDescriptiontoBe Subdivided

ExhibitB: FinancialGuarantee(EscrowAgreement)andRequiredOn-siteand Off-siteSubdivision

Improvements(Engineer'sCostEstimate)

ExhibitC: FinalSubdivisionPlat



EXHIBIT A

BEG AT A PT 13.82CHS N OF THE SE COR OF THE SW/4 OF SEC 35,TWP 9N, R2W, SLM, N

62*50'W 13.55CHS, S 37*40'W 7.72CHS, N 67 1/2*W 29.78CHS, N 12* E 13.60CHS TO

LANE, S 67 1/2*E 45.12CHS TO THE E LINE OF 1/4SEC, S 7.44CHS TO BEG. ALSO BEG

1910 FT W & N 13*19'E 2023 FT & N 67*21'W 20.2FT FRM SE COR OF SW/4 OF SD SEC,
THIS PT IS IN W BDRY OF 0.L AND IR/W, N 67*21'W 66.88FT, S 13*19'W 638.25FT, S

76*41'E 66 FT, N 13* 19'E ALG R/W LINE 627.4FT TO BEG. ALSO BEG AT A PT 17.54CHS

(1157.6FT) N FRM SW COR OF SE/4 OF SD SEC, N 245.5FT, S 67*15'E 99 FT, S 24*00'W 227

FT TO POB. LESS BEG 13.82CHS N FRM SW COR OF SE/4 OF SD SEC, N 245.5FT, S 24* W

220 FT, S 62*50'E 99 FT TO BEG. LESS: BEG AT A PT LOCATED 1139.7FT E & 1945.8FT N

OF SW COR OF SEC 35 BASIS OF BEARING BEING S/L OF SD SEC 35 AS E, SD PT OF BEG

BEING GRANTORS SLY PROPERTY LINE, N 67* 24'30W 200 FT ALG SD LINE ELY R/W

LINE OF 1200 W ST, N 13*20'07E50.66FT, S 67*24'30E 205.64FT, N 19*43'31E836.7FT TO

S/L OF 22550 S ST, S 67*24'08E 1030.9FT, ALG SD LINE, S 47*15'18W 453.1FT TO

GRANTORS PROPERTY LINE, N 64*30'W 297.4FT TO NWLY COR OF ROBERT DAVIS

PROPERTY, S 37*40'W 515.6FT TO GRANTORS SLY LINE, N 67*24'30W 376 FT TO BEG.

LESS: BEG AT A PT LOC 966.90FT E & 1171.92FT N OF SW COR OF SEC 35,BASIS OF

BEARING BEING BEING S/L OF SEC 35,AS E,BEING ON THE ELY LINE OF 1200 W ST, S

67*24'30E 205.64FT, N 19*43'31E 836.7FT TO S/L OF 2250 S ST, N 67*24'08W 300 FT, ALG SD

S/L TO ELY LINE OF 1200 W ST, S 13*20'07W 846.71FT TO POB LESS: BEG AT A PT LOC

2390.6FT E & 1483.8FT N OF SW COR OF SD SEC 35,BASIS OF BEARING BEING S/L OF

SW/4 AS E, SD POB BEING ON S/L OF 2250 S ST & NE COR OF PERRY CITY CORP PROP

PARCEL # 03-157-0049,S 47*15'18W 453.1FT ALG E/L OF SD PARCEL M/L TO N/L OF

ROBERT D DAVIS PROP #03- 157-0018,S 62*50'E 530 FT M/L ALG SD LINE TO GRANTORS

SE PROP COR, N 24*00'E 450 FT M/L ALG GRANTORS E/L TO S/L OF SD 2250 S ST, N

67*24'30W 370 FT M/L ALG SD LINE TO POB.



EXHIBIT B



EXHIBIT C



ESCROW AGREEMENT AND GUARANTEE

THIS AGREEMENT ismade and entered inthis Af- day of October .

2025 by and between Hot IronDevelopment, LLC,hereinaftercalled"Subdivider";PERRY

CITYCORPORATION, a municipalcorporation,hereinaftercalled"CITY";and Five "T" Corporation,

a Utah Corporation fbo Perry City/Hot Iron/ORT, hereinafer called "Escrow Holder".

WITNESSETH

WHEREAS, Subdividerhas caused to be subdividedunder the regulationsand ordinancesof PerryCity
certainpropertylocatedinsaidCityknown as West Meadows Estates,and locatedatapproximately
1200 W 220 5,consistingof certainlots,streets,and improvements as specificallydesignatedon the
SubdivisionPlatsand engineeringdocuments; and

WHEREAS, Subdividerhas agreed and undertaken to complete the constructionand installationof
improvements and infrastructureinaccordance with the terms ofthe PerryCityMunicipalCode, the
costsofwhich aresetforthinthe Cityengineer'sapproved constructioncostestimate,a copy ofwhich
isattachedhereto,and marked as ExhibitA and made a partofthisAgreement;

WHEREAS, the partieshereto have agreed thatto insurethe completion ofsuch improvements and
infrastructureby the Subdividerwithinthreeyearsofthe date ofapprovalofthe FinalPlat,a sum
representingthe estimatedcosts,warranty,and contingency,ofthe installationofallinfrastructure
and improvements shallbe depositedwith the Escrow Holder infavorof PerryCityforthe purpose of
guaranteeingtothe Citythatthe improvements and infrastructureare completed ina timelymanner
and inaccordancewith the terms and conditionsofthisAgreement as hereinafterstated;

NOW, THEREFORE, inconsiderationofthe promises and the covenants,terms and conditionsare
hereinaftersetforth,agreed to by the Subdivider,the City,and the Escrow Holder,as follows,to-wit:

1. Subdividerhas:

a.Deposited inan account with the Escrow Holder,which account cannot be
drawn upon except by the expresswrittenapprovalof PerryCity,funds inthe

376 970 34 am forthe purpose ofguaranteeingthe completion and

warranty by the Subdividerofthe requiredinfrastructureand improvements
withinthreeyearsofthe date of approvalofthe FinalPlat.
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2. Allofthe partieshereto agree thatthe depositmay be used inthe followingmanner, to-wit:

a. Followingsatisfactorycompletion ofany infrastructureand improvements the

Subdividermay submit a writtenrequestforinspectionof such infrastructure

and improvements. The Cityshallthereupon, inspectthe saidimprovements

and infrastructure;

b. Upon approvalby the CityEngineer,or hisdesignatedrepresentative,the City

shallauthorizethe Escrow Holderto disburseamounts sufficientto pay for

such improvements and infrastructureso approved. 10% ofthe valueofthe

improvements and infrastructureshallbe withheldforwarranty purposes.

Disbursalofthe escrow funds and payment by the Escrow Holder shallbe

directlyto the Subdivideror to unpaid contractorsor lienholders.

c. Upon completion,inspection,and one yearwarranty periodofall

improvements and infrastructure,and followingfinalacceptance by the City,

the Cityshallthereupon,inwriting,authorizethe Escrow Holderto releaseand

pay allremainingfunds (ifany)to the Subdividerand/or unpaid contractorsor

lienholders.

d. As a conditionofeach payment, and as a conditionoffinalpayment by escrow

holderto Subdividerand as those payments are made, Escrow Holderand/or

Subdividershallsecurefrom each contractor,supplieror persons performing

servicesgood, and sufficientlienwaiverscoveringsuch work and materials,

such lienwaiversshallbe submitted to PerryCity.

e. Nothing containedhereinshallpreventSubdividerfrom payingany or allcosts

of improvements from separatefinancialsourcesor funds,shouldSubdivider

determine to do so.

f. The Cityretainsthe rightto authorizethe disbursalofescrow funds,including

collectingthe funds forthe Cityincase ofdefault,without authorizationof

Subdivider.

3. Subdivideragreesthatthey shallcomplete allimprovements and infrastructurerelatedto said

subdivisionwithinthreeyearsfrom the date FinalPlatwas approved,to-wit:

Inthe event the Subdividerisindefaultwith any provisionofthisagreement or Section

14.02.080ofthe PerryMunicipalCode, orfailsor neglectsto satisfactorilyinstallthe

requiredImprovements and Infrastructurewithinthree (3)yearsfrom the date ofapproval
ofthe FinalPlat,or to pay allliensinconnectiontherewith,or to correctdeficienciesor

damages to the Improvements and Infrastructurerequiredforfinalacceptance,the City

may declarethe escrow forfeitedand the Citymay install,repair,or cause the required

Improvements and Infrastructureto be installedor repaired,usingthe proceeds from the
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collectionof escrow to defraythe expense thereof.The Citymay applyallsums depositedin

escrow againstthe costof completingallrequiredImprovements and Infrastructureand to

pay allexpenses,including,but not limitedto,allunreimbursed engineeringexpenses
relatedto the development, a ten percent(10%) administrationfeeforthe securingof

contracts,and courtcostsand attorneyfees.

4. The Subdividerhereby guaranteesallimprovements and infrastructurefora periodofone year
afterthe finalacceptance ofthose improvements and infrastructureagainstalldefectsin

materialsand workmanship, and furtherhereby agreesto repairor replacethe same as is

determined by PerryCity.

5. Inno event shallthe Escrow Holder charge,withhold,or claima lienagainstany ofthe funds held

hereunder forthe benefitofthe Cityforany otherdebt or obligationowed by Subdivider.

6. ThisAgreement shallbe bindingupon and insureto the benefitofthe respectiveparties

hereto,theirsuccessors,heirsand assigns.

7. Subdivideragreesto pay to Escrow Holderallfeescharged by the Escrow Holder forits

servicesand the performance of itsdutiesand obligationsunder thisinstrument.

8. Subdividerby enteringintothisAgreement agreesto escrow the amount of money as determined by the

CityEngineer'sapproved constructioncostestimateplusthe requiredwarranty and contingency

coverage.The Subdividerfurtherunderstandsand hereby agreesthatitisresponsibleforand shallpay
the actualcostsof installationofthe improvements, shouldthe actualcostsvaryfrom the engineer's
estimate.

9. Ifany partydefaultsinthe terms,covenants and conditionsofthisAgreement, the defaulting

partyshallpay allcosts,expenses and attorneyfeesforenforcement ofthe Agreement.

10.Inno caseshallthisagreement exempt the subdivideror escrow holderfrom the requirementsofthe

PerryMunicipalCode.

11.Subdividershallindemnifyand hold harmlessthe Cityand itsofficers,directors,members, partners,

agents,employees, and consultantsfrom allclaims,damages, losses,and expenses,includingattorney's

fees,arisingout of or resultingfrom the installationofthe requiredImprovements and Infrastructure.
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INWITNESS WHEREOF, the partieshave executed thisAgreement on the date writtenabove; PerryCity

actingby authorityof itsgoverningbody,the Subdividerby authorityof itsgoverningbody,and the

Escrow Holder by authoritygrantedto itpursuantto bylaws or resolutionsauthorizingsame.

SUBDIVIDER .

(PrintName)

Signature

ESCROW HOLDER

Michael . Hendpr

in ame)

PERRY CITY CORPORATION (MAYOR)

KevinJeppsen

ATTEST (CITYRECORDER):

(PrintName) mmma

(Sighature)
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JONES &

ASSOCIATES
CONSULTING ENGINEERS

October 1, 2025

SUMMARY

OriginalTotal Remaining

CULINARY WATER SYSTEM $307,730.00 $0.00

SANITARY SEWER SYSTEM $258,375.00 $0.00

STORM DRAIN SYSTEM $116,560.00 $9,500.00

SWPPP $11,550.00 $500.00

SITE GRADING, STREET & MISCELLANEOUS $699,088.40 $177,590.00

TOTAL IMPROVEMENT COSTS $1,393,303.40 $187,590i00

5% CONTINGENCY $69,665.17 $0.00

10% GUARANTEE $139,330.34 $139,330.34

TOTAL ESCROW AMOUNT $1,602,298.91 $326,920.34

DIRECT COSTS (tobe paidpriortoescrow setup):

1% MAPPING FEE $13,933.03 $0.00

STREET SEAL @ $2.75/sy(notincludedinTOTAL ESCROW AMOUNT above) $20,323.72 $0.00

ConservationSubdivisionCityCredit $50,000.00 $0.00

TOTAL $84,256.76 $0.00

SUBDIVISION COST ESTIMATE APPROVAL

B4ett M. Jo ,P.E. Date

ConsultingCityEngineer

6080 FashionPointDr • SouthOgden, Utah 84403 • (801)476-9767 • www.jonescivil.com



~ West Meadows EstatesPhase 1 ~

COST ESTIMATEFOR IMPROVEMENTS

October1,2025
REMAINING REMAINING
QUANTITY AMOUNT

ConnecttoExistingWaterMain 1 ea $1,500.00 $1,500.0 0 $0.00
Install8"WaterMainWithAllFittings,Complete 2,013 If $60.00 $120,780.0· O $0.00
FireLine&Hydrant,w/Valve-Complete 7 ea $6,000.00 $42,000.0 O $0.00
Water-8"GateValve 11 ea $2,300.00 $25,300.0 O $0.00
Water-10"GateValve 2 ea $3,500.00 $7,000.0 O $0.00
Water-1"WaterServiceLinew/3/4"x5/8"WaterMeter&Box,Complete 27 ea $1,200.00 $32,400.0 0 $0.00
Water-ValveCollars 20 ea $300.00 $6,000.0 O $0.00
PRVManholeCollars 2 ea $500.00 $1,000.0 O $0.00
6"PRVStation 1 LS $70,000.00 $70,000.0 C $0.00
TemporaryPlugsandTesting 5 ea $350.00. $1,750.0 O $0.00

CULINARYWAThRSYSTEUISUBTOTAIM $307,730.00 $0.00

ConnecttoExistingSewerMain 1 ea $5,000.00 $5,000.0 O $0.00
8"SewerMain-PVCSDR35 2,405 If $75.00 $180,375.0 0 $0.00
Install5-FootDia.Manhole 5 ea $5,000.00 $25,000.0 O $0.00
Sewer-ManholeCollars 7 ea $500.00 $3,500.0 0 $0.00
Install4-FootDia.Manhole 4 ea $4,000.00 $16,000.0 O $0.00
Sewer-InstallLateralsforLots 27 ea $1,000.00 $27,000.0 O $0.00
Testing,VideoInspection,andCleaning 1 LS $1,500.00 $1,500.0 0 $0.00

SANITARYSEWERSYSTEMSUBTOTAL= $258,375.00 $0.00

15-inchRCPillStormLine 1,000 If $50.00 $50,000.0 C $0.00
18-inchRCPIllStormLine 158 If $70.00_ _ $11,060.0 O $0.00
InstallCity-Std.CurbInlet 11 ea $2,500.00 $27,500.0 O $0.00
PerforatedCurbInlet-Sump 2 ea $3,500.00 $7,000.0 $0.00
TemporaryBasinExcavation 1 LS $10,000.00 $10,000.0 O $0.00
TemporaryBasinSodLandscapingandSprinklerSystem 1 LS $8,000.00 $8,000.00 1 $8,000.00
TemporaryBasinEmergencyOverflow 1 LS $1,500.00 $1,500.00 1 $1,500.00
Testing,Videoinspection,andCleaning 1 LS $1,500.00 $1,500.00B MER B $0.00

STORMDRAINSYSTEk4SUBTOTAL= $116,560.00 $9,500.00

inletProtection 13 ea $200.00 $2,600.00 $0.00
SiltFenceorBermin 3,100 If $1.50 $4650.00 $0.00
ConcreteWashout 1 LS $500.00 $500.00 1 $500.00
StreetSweein 1 LS $3,000.00 $3000.00 $0.00
StabilizedConstructionEntrance 1 LS $800.00 $800.00 $0.00

SWPPPSUBTOTAL $11,550.00 $500.00

Mobilization,Clearing&SitePreparation 1 LS $10,000.00 $10,000.0 0 $0.00
Clear&Grub 66,514 sf $0.25 $16,628.5 O $0.00
SawCutAsphalt 790 If $2.00 $1,580.0 3 $0.00
6"ThickUntreatedBase(Road) 66,514 sf $0.95 $63,188.3 O $0.00
6"ThickUntreatedBase(Trail) 2,270 sf $0.95 $2,156.5 $2,156.50
6"ThickGranularBorrow 66,514 sf $0.75 $49,885.5 O $0.00
3"ThickAsphalt(Road) 66,514 sf $1.65 $109,748.1 O $0.00
3"ThickAsphalt(Trail) 2,270 sf $1.65 $3,745.5 $3,745.50
WeedBarrier(Trail) 253 sy $6.00 $1,518.00 253 $1,518.00
ADARamps 10 ea $1,500.00 $15,000.00 10 $15,000.00
5'Sidewalk 17,610 sf $7.00 $123,270.00 17,610 $123,270.00
RemoveAsphalt 2,750 sf $3.00 $8,250.0 0 $0.00
SurveyMonuments 3 ea $1,300.00 $3,900.0 $3,900.00
Curb&Gutter 3,512 If $29.00 $101,848.0 O $0.00
StreetSigns 5 ea $500.00 $2,500.00 5 $2,500.00
StreetLights 4 ea $4,000.00 $16,000.00 4 $16,000.00
MailComboBox(12UnitBox) 3 ea $2,800.00 $8,400.00 3 $8,400.00
4"StreetStriping(1200W AsphaltTransition) 2,200 If $0.50 $1,100.0 $1,100.00
*FencingAroundOpenDitchEasement 252 If $35.00 $8,820.0 O $0.00
*6'SolidFencing(Phase1-E,S,W Sides) 1,737 If $50.00 $86,850.0 0 $0.00
*6'SolidFencing(Phase2-NSide-EliminatedifPhase2isConstructed) 1,294 If $50,00 $64,700.0 O $0.00

SITEGRADINGrSTREET&IVISCIMPROVEMENT3SUBTOTAL= $699,088.40 $177,590.00

*Released,butshallbecompletedpriortoFinalAcceptance

Page2of2



FIVE "T" CORPORATION
5732SOUTH 1475EAST

SUITE100
OGDEN,UTAH 84403

October1,2025

Bank ofUtah
4605HarrisonBoulevard

Ogden,Utah 84403

Re: West Meadows EstatesSubdivision

ImprovementEscrow

To whom itmay concern:

Pleaseestablisha new accountinthefollowingname:

Five"T" Corporation,a Utah Corporation
fbo

PerryCity/HotIron/ORT

(WestMeadows)

Pleasefindenclosedcheckintheamount of$326,920.34tobeusedtoopenthenew accountas

stipulated.Open theaccountusingallofthefunds.

The signerswillbe myself,KristiFelt,and PattiWhiting.Pleasenoteon theaccount,thateven

thoughPerryCity,isnota signeron theaccountthatthenamed signerson theaccount,arenotable
towithdrawfundsfrom theaccountwithoutevidenceofa demand forfundstobe issued,by Perry
City.The demand may be intheform ofstandardexecutionorby copyofdeliverede-mailorother
electronicmeans.

At suchtimethatthesignaturecardsareready,pleasecontactme, Kristi,orPattiand we will

arrangetohavethem signedand returnedtoyou.

Thank you foryourhelp,ifthereareany questionspleasecallme.

Sincer

MichaelL.Hend
President
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