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-« THIS AMENDED DECLARATION is made on the 23“1day ot zhkgééé%ﬁa

1940 , by Barrington Park Hom:owner's Association, a Utah
non-profit corporation (hereiratter sometimes referred to as
"BPHOA™ and as “"Association™) and the individual lot owners of
Barrington Park, hereinarf:er collectively referred to as

*Deciarants. "
RECITALS

1. Declarants are owners of the real property,
Nereinafter referred to as the "Property,” located in Salt Lake

County, Utah, more particularly described on Exhibit "A" hereto.

2. The predecessors in interest of Declarants are Quadric
Enterprises, & Utah corporation, and Metroplex, a vartnership,
&5 joint venturers which initiated development of the Project
Property. Sﬁbsequently Metroplex acquired from Quadric

Enterprises its interest in the joint venture and project.
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Thereafter, on or about August 31, 1980, the partners of
Metroplex terminated said partnership and Walter B. Wood,
Joseph J. Lichtie, Thomas C. Davis, Gary L. Diehl and Terry C,
Diehl, as joint venturers, succeeded to the interest of

Meztroplex. Said individuals, as joint venturers, completed

construction of the remaining units, all of which have been

rold. Only individual lot owners and BPHOA have an interest in
the Property and are now collectively the Declarants under this

document.

3. Declarants and their predecessors in interest have
previously filed of record in the Qffice of the Salt Lake
County Recorder a Declaration of Covenants, Conditions and
Restrictions of Barrington Park, recorded in Book 4634 at Page
§77 and two Amended Declarations recorded in Book 4742 at Page
718 and Beocok 4881 at Page 167, respectively, affecting the
Property. In addition, Declarants' predecessors in interest
caused to be recorded official plats of the Property {the
*Plats") in the following locations of the Records of the Salt

Lake County Recorder:

Barrington Park Plat IA (As Amended) Book 78-3 Page 83

Barrington Park Plat IB Book 78-~3 Page 84




Barrington Park Plat IIC Book 79-5 Page 199
Barrington Park Plat IID Book 79-9 Page 317

Barrincton Part Plat [IE Book 80-2 Page 43

ra

Barrington Park Plat IIF Book 80- Page 42

Barrington Park Plat IIG Book 82-7 Page 56

4. Declarants® predecessors in interest convevyed the

Common Areas of the Property to the Association in order to

assure the efficient Preservation of the value, desirability

and attractiveness of the Project Property. The Association is

responsible for the maintenance of the Cecmmon Areas, the

v administration and enforcement of the covenants, conditions and

restrictions contained in this Declaration, and the collectian

and disbursement of tunds pursuant to the assessments and

charges herein. ¥z created and referred to.

5. Leclarants Jdesire, bursuant to the provisions of

Article XIV or the above-referenced Declarztion as amended, to

further amend said Declaration pursuant to 4 resolution of the

Association adepted by not less than 75% of the members of the

Assoclation. This Amended Declaration shall be substituted

totally for any earlier Declaration and Amendments, which

Amended Declaratisn shall become effective and binding upon the
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Property upon recordation in the Cffice of the Salt Lake County

Recorder's Office.
DECLARATION

Declarants hereby declare that the Property (as that term
is hereafter defined) is, and shall be held, conveved,
hypothecated, encumbered, leased, rented, used and occupied
subject to the following limitations, restrictions, easements,
covenants, conditions, liens and charges all of which are |
declared and agreed to be in furtherance of a plan for the
subdivision, improvement, protection, and maintenance of the
Property and are established and agreed upon for the purpose of
enhancing and perfecting the value and attractiveness of the
Property and every part thereof, All of the limitations,
restrictions, easements, conditions, liens, charges, covenants
and remedies contained herein shall run with the land, and each
estate therein, and shall be binding upon all parties having or
acquiring any right, title or interest in the Property or any
part thereof, and shall be for the benefit of each owner of any
portion of the Property. or any interest thereon and shall
inure to the benefit of and be binding upon each successor in

interest of any owner thereof.
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ARTICLE I

DEFINITIONS

1. “Articles" shall mean the Articles of Incorporation of

the Association as said Articles are amended from time to time.

2. “Association” snall mean and refer to Barrington Park
Homeowner's Association, a Utsh non-profit corporation, its

successors and assigns.

3. "Board" shall mean the Board of Directors of the

Association.

4. *Bylaws” shall mean the Bylaws of the Association as

such Bylaws may be amended from time to time.

5. “Common Area" shall mean that portion of the Property

shown on the final recorded plat of the Property which is not
within the boundaries of specific numbered Lots and which 1s
owned and maintained by the Association for the common use and

enjoyment of the members of the Association, including limited

Common Areas.
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6. *Diclarants” shall mean and refer collectively to
Barrington‘bark Homeowner's Association énd each owner of an
individual lot within the Project, their successors and
assigns, and to the extent applicable, any predecessors in

interest of declarants.

7. "Limited Common Area” shall mean and refer o that
portion of the Common Area which is reserved for the exclusive
u:wkof the owners of adjacent Lots, which areas are designated
on ﬁhe recorded Plat Maps by single cross-hatching and by

numbering which identifies the particular Lot to which each

Limited Common Area attaches.

8. "Lot" shall mean and refer to any plot of land shown
upon the recorded Plat Map of the Property which is enclosed,
numbered and specifically described, but which is not
designated by cross-hatching. Where appropriate the term "Lot™
shall also include reference to any and all improvements

constructed thereon.

9. *Member™ shall mean and refer to every person or

eni-ity who owns any lot.
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10. "Mortgage-Mortgagee-Mortgagor.” Reference in this
Declaration to a mortgage shall be deemed to include a deed of
trust; reference to a mortgaqee shall be deemed to include the
beneficiary of the deed of trust; reference to a morigagor

shall be deemed to include the trustor of the deed of krust.

11, "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title
to any lot which 1s a part of the Property, including centract
sellers, but excluding those having such interests merely as

security for the performance cof an obligation.

12. “Plat" or “Plat Map"” shall refer to the official Plat
Maps, as amended, of Barrington Park which have been recorded
and which are more particularly described in the recitals to

this Amended Declaration.

14. "Frivate Streets" shall mean and refer to all those
portions of the Common Area, except Limited Common Area,

providing vehicular access to and from the Lots.

1S, "Property” shall mean and refer to all of Property

defined and described in Exhibit "A" hereto, including all
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structures and other improvements located or constructed

thereon. !

AKTICLE II
“l

DEVELGPMENT IN PHASES

These declarations are made with reference to the entire
Property, which has been developed in phases by successors

interest to declarants, as more particularly described in the

recitals hereto.

ARTICLE III

PROPERTY RIGHTS AND RIGHTS OF ENJOYMENT

1. Members' Easement of Enjoyment. Every me.xber of the

BPHOA shall have a right of guiet enjoyment to their respective
Lot and a right znd non-exclusive easement of enjoyment in and
to the Common Afea and a non-exclusive easement for ingress,
eqress and support over and through the private streets. Each
such easement shall be appurtenant to and pass with the title

to every lot, subject to the followiny restrictions:

(a) The righit of the Association to limit the number

of guests invited by any member to the Common Area and to adopt
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Assaciation rules requlating the use and enjoyment of the

Common Area.

(b)Y The right of the Asscciastion to charge reasonable
admission and other fees for the use of the Common Arga or any

recraational racility situated an the Cormen Ared.

(¢) The right ot the Association, in accordance with
its Zrticles and Bylaws, to bortew money for the purpose ot

improving the Common Area o¢ recreatianal aceas therein, and Lo

Ci
re,

motrtgage the Common Area. 1t shall require the consent
sixty-five percent (65%) of the members to borrow maney L2
improve the Common Area and the consent of sixty-five percent
(65%) of the members to mortgage the Common Area. The rights
of any mortgagee shall be subordinate to the rights ot the

members.

(d} The right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, 2uthsiiity or utility for such purposes and subject to
such conditions as w2y be sareed te by the members. No such
dedication or transter shall be effective unless an instrument

has been approved by sixty-five percent (65%) of the memkership.




2. leggggigpﬂgg“ygg. Any member may delegate his rvights
of enjoyment to the Common Arca and rhe private stireets to the
members of his family or tenants who roside thereon undetr 2
leaschold ar rental interest for a term of one (1) month or
more, and to his guests; subjuct, however, ta this peclaration,
the Articles, fiylaws and the Assaciation rules and
requlations. such member shall notity the Secretary in Wwriting
of the name of such person amd or the relavionship ot the
member to such person. The rights and privileges of any such
person to use the Common Aved TaY s suspended in the sarme
" manner as the members ot the Associastion, 35 @ate fully

provided in this Declaratiorn.

3. parking Rights. The use of thne undesignated parking

spaces located in the o ecxclusive ot Limitoed Commnon

Area, shall be subject to asnd governed oy the Associatien
rules, as the same are in etfect from time to time, and shal!
pe assigned by the Association an the hzsis of need. i1 any
unit does not have its own individual parkring space. then the
Association shall cause 3r exclusive easerent €O B given L0
each unit of at least cne parking space tocated in the Connmcn
Area which shall te as near and convenient €9 sstd untk as

creasonably possibie.




i, Easements of Encroachment. There shall be reciprocal

appurtenant casements of encrsachment as petween each Lot and

such portion or portions of the Common Area adjacent thereto oOr
as between adjacent Lots due tn the unwiliful piacement or
settling or shifting 0f the improvements constructed,
reconstructed or aitered thercon in accordance with the terms
of this Declaration. The encreachments, however, shall be no
greater than oae (1) foot and shall not intertere with the use
of any Lmprovements on the Lets in question. $aid easements of
encroachment shall be valid so long as an cncrerchment exists,
and the rights and obligations of owners shall not be altered
in any way by said encroachments settling or shifting;
provided, however, that in no event shall a valid easement for
encroachment be created in favor of an owner Or Oowners if said
encroachment occurred due to the willful act or acts of said
owner or owners. I[n the event a structure on any lot is
partially or totally destroved, and then repaired or rebuilt,
the owners of each lot agree that minor encioachments over
adjoining lots skhall be permitted and that chere shall be valid
easements for the maintenance of said encroiachments S0 long as

they shall exist.




5. Drainage and Utility Fasecment. Notwithstanding

anything expressly or impliedly contained herein to the

contrary, this Declaration shall be subject to all casements
heretofore or hercafter granted by Declarant for the
installation and maintenance of utilities and drainage
facilities that are necessary for the development of the
Property, provided no easement may be granted by Declarants on,
upon, in, or under any lot. The Association shall assume and
perform all of the duties and abligations undertaken by
Declarants' predecessors in interest respecting the use ot
ponds, streams and drainage systems in and upon the Property
for flood control purposes and shall be entitled to enter into
reasonable agreements with Salt Lake County whereby it agrees
to use and rnaintain the ponds and drainage systems in and upon
the Property in connection with flood control programs in Salt
Lake County and to make provision for the disposition of water

in such ponds, streams and drainage systems.

ARTICLE IV

RESIDENCE AND USE RESTRICTIONS

1. Single Family Use. Each Lot shall be used for single

family residential purposes only, provided, nowever, that
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American Skylines or any successor in interest may, with the
written approval of the Board, maintain an office on cie of the

lots owned by it.

2. Density Restrictions. There shall not be constructed

or maintained upon any Lot more than one (1) residence. A
residence may not be occupied by more than one (1) single

family.

3. Qtrensive Conduct; Nuisances. No noxious or offensive

activities, including, but not limited to, outdoor repait of
automobiles or other motorized vehicles, shall be carried on
anywhere on the Property: ncr shall anything be done on the
Property which may be or become an annoyance or nuisance to the
residents of the Project, or which shall in any way interfere
with the quiet enjovment of their respective Lots by the owners
or tenants thereof. Violation of this provisian shall he

treate according to the terms of Article VvV,

4. Parkiug Restrictions; Use of Garages/Carports. No

automobile, boat, trailer, recreational vehicle, camper, truck
or other vehicular machine shall be parked or left an any

private street or any part of the Property other than the
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parking aree designated by the Association for the storage ot
such vehicles, & garage, Or an assigned parking stall. The
garqgus/carports shall be used for the parking of vehicles only
and shall not be converted for living or recreational
activitizs. Any vehicle which is not in oog;ating condition
must be in a garage/carport. Violation of this provision shall

be treated according to the terms of Ariicle V.

5. Signs_and Posters. No signs, posters, OC display

shall be shown ar displayed {rom any Lot, excepting one sign ot
customary design and dimensions which states that the premises
are for rent or for sale. Upon written consent of the
Association, the owner of a Lot may maintain one additional
~for sale” sign on a Common Area oriented to the nearest
adjacent street. Address, directional signs, identificattion

signs and mailboxes shall be maintained by the Association.

6. Installation and Maintenance of air Conditionets,

Television Antannae. No outside television or radio pole,

antenna 6. clothesline (other thanr a community antenna erected

by the Association) shall bte uonstructed, arected or maintained

on any buiiding or on any part ¢t the Common Area. No wiring

or insulation and no air conditioning or other machine, other
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than those installed during the ariginal construction of the
Proféct, shall be installed on the exterior of a building or be
allowed to protrude through the walls or recof of a building
within the Project. Each Lot owner shall have the right to
install and maintzin a television aerial in the attic area or
the building located on his Lot. Each owner shall bear full
responsibility for the cost of maintaining his air conditioning
unit. Exceptions to this paragraph may be only obtained by a
decision by two-thirds (2/3) of the Board ot Directors who
shall convene and act within 30 days on any appeal of this

section filed with the Board by an Owner.

7. Fences, Etc. No fences, awnings, ornamentatl screens,

screen “oors, exterior sunshades, or wails shall be erected or

maintained arocund any portion of the building except such as
were installed as part of the original construction of the
Project, unless prior to the erection of said articles,

approval is received from the Architectural Control Committee.

8. Commercial Activities;:; Peks. No business or

commercial activities shall be maintained or conducted on 3any

Lot:; no animals, reptiles, rocdents, birds, fish, livestock or

poultry shall be kept on any Lot except that domestic cats,
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dogs, fish and birds inside bird cages, may bte kept as

household bets upon any Lot, provided that they are not kept,
bred or raise¢ therein for commercial purposes, or in
unreasonsble quantities. As used in this Declaration,
"unreasonahte quantities” shall be deemed to limit the number
of dogs and cats o that no more than one (1) dog or one (1)
cat shall be cllowed to reside or stay at a single lot. The
Agsociation shall have the rignt to prohibi('}ossession of any
specific animal which is determined by the Board te constitute
a nuisance to any Lot owner or tenant. Nothing herein shall be
construed to iimit in any way the liability of each owner to
each and all other owners, their families, guests and invitees,
for any damage tc persons or property caused by any animal
brought upon oc kept upon said premises by said owner or by

members of his femily, guests or invitees.

9. Restricted Use of Recreation Vehicles, Etc. UNo boat,

truck, trailer, camper, recreational vehicle or tent shall be
used ﬁs a living area while located on the Project Property.
Trucks, trailers and recreational vehicles may be p=rked
adjacent to a lot for purposes of loading and/or unloading for

a period of 48 hours. Such a vehicle may only be kept adjacent
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to a lot for a period longer vhan 48 hours with the specific

written permission of a memb&r of the Board of Directors.

10. Trash Disposal. Trash, garbage or other waste shall

be kept only in sanitary containers. No owner of a Lot shall
permit or cause any trash or retuse Lo be disposed of on any

portion of the Project Property.

11. Exterior Alterations. Without the prior written

consent of the Association, ne owner shall at his expense or
otherwise make any alterations or medifications to the exterior
of the buildings, fences, railing or walls situated on the

Property, including any part of a Lot c¢r the Common Area.

12. Compliance With Laws, Etc. Without the prior written

consent of the Association, nothing shall be done or kept on a
Lot or on the Common Area, which might increase the rate of
insurance on the Project. No owner shall permit anything to be
done or kept on his Lot or in the Common Area which might
result in the cancellation of the insurance on the Project or

which would be in violation of any law, ordinance, statute,

rule or regulation of any local, county, state Or tederal

bedy. If, by reason of the occupancy or uses of such premises
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by the owner, the rate of insurance for the premises shall be
increased, said owner shall become liable for the ¢dditional

insurance premiums.

13. Indemnification. Each owner shall be liable to the

remaining owners for any damage to the Common Area which may be
sustained by reason of the negligence of said .wner or of his
family, guests or invitees, to the extent that any such damage

may not be covered by insurance.

14. Owners' Obligation For Taxes. FEach cuner shall be

obligated to pay any real and personal property taxes assessed
against his respective Lot and/or improvements thereon and all

utility charges relating to said Lot.

ARTICLE V

THE ASSOCIATION

1. Formation. The Association has been incorporated
under the name of Barrington Park Homecwner's Association as a
non-profit corporation under the laws of the State of Utah and
has been charged with the duties and invested with the powers

prescribed by law and set forth in the Articles of
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Incorporation, and the Bylaws and this Decliaration., Neither
the Articles nor the Fylaws shall, for any reason, be amended
or otherwise changed or interpreted so as to be inconsistent
with this Declaration. In the event of such inconsistency the

provisions of this Declaration shall control.

2. Membership.

(a) Qualifications. Each record owner of a Lot shall

he a member of the Association. Ownership of a Lot shall be
the sole qualification tor membersnip in the Association. Each
owner shall remain a member thereof until such time as his
ownership ceases for any reason, at which time his membership
in the Association shall automatically cease. The foregoing is
not intended to include as members persons or entities who hold

an interest merely as security for pertormance of an obligation.

(b} Members' Rights and Duties. Each member shall

have the rights, duties and obligations set forth in this
Declarstion, the Article: of Incorp-ration, the 3vlaws, the
Association rules, and the Architecﬁuual Contrel Committee

rules, as any of the same may from time to time be amended.
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(c) Transfer of Membership. The Association

membership 0f each owner shall be appurtenant to the Lot giving
rights to such membership, and shall not be assigned,
transferred, pledged, hypothecated, conveyed or alienated in
any way except upon a transtfer of title to said Lot, and then
onlvy to the transferee of title tu said Lot. Any attempt to
make a prohibited transfer shall be void. Any transter of
title to a Lot shall operate automatically to transfer the

membership in the Association appurtenant thereto to the new

owner thereof.

3. Voting.

{a) HNumber cf Votes. The Association shall have one

class of voting membership which shall be comprised of all
record owners of Lots. Each owner shall be entitled to one (1)
vaote fcr each lot owned. When more than one (1) person is the
owner of a single Lot, all such persons shall be members.
However, the vote for such Lot shall be exercised as the joint
owners determine, but in nc event shall more than one (1) vote

be cast with respect to any one Lot.

- 20 -
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(b) Joint Ownert votes. The vote for each such Lot
must be cast as 3 unit and fractional votes shall not be
allowed. In the event that the joint owners are unable to
agree among themselves as Lo how their vote oOr votes shall he

cast, they shall lose the -ight to vote on the matter in

question. 1f any owner Or owners vast a vote repre:cntinq,a

certain Lot, it will thereafter be conclusively presumed for
all purposes that he or they were acting witnh Ehe autloricy and
consent of all other owners of the same Lot. In the evet more
than one (1) vote is cast with respect to @ particular Lot,
none of said votes shall be counted and said votes shall be

deemed void.

() ggmulatiqe voting. Cumulative voting proceaures

shall not be employed.

4, Board of DirectoXs and Officers. The affairs of the
Association shall be conducted by 3 Board of Directors and such
officers as the nirectors may elect or appoint, in accordance
with this peclaration, the Articles and the Bylaws, as the same

may be amended from time to time.




5. Powers and Duties of the Association.,

(2) Powers. The Association shall have all the
powers of a non-profit corporation organized under the ageneral
non—profiiﬂcorporation laws of the State of Utah, subject only
to such limitations upon the exercise of such powers as are
expressly set forth in this Declaratian and the Articles and
the Bylaws. It shail have the power to do any and all lawrful
things which may be cuthnorized, raquired or permitted to be
done by the Association under this Neclaration, the Articles
and the Bylaws, and to do and perform any and all uéts which
may be necessary or proper for, or incidental to the proper
management and operation of the proeject, including without

limitation:

(1) Assessments. The power to levy assessments

on the owners of Lots and to force payment of such assess=ments,

all in accordance with the provisions of this Declaration.

(ii) Right of Enforcement. The powar and

suthority from time to Lime in its own name, on its own behalf
. _ — il "
otv in behalf of any owner or owners who consent thereto, to

commence and maintain actions and suits to restrain and enjoin

g4
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any hreach or threatened breach of this Declaration or the
Articles or Bylaws, including the Association rules adopted
pursuant to this Declaration, and to enforce by mandatory
injunction or otherwise, all provisions hereof. 1In addition té
the foregoing remedies, the Assocciation shall have the right to
suspend the voting privileges, suspend the use privileges of
the recre2a-jonal areas, Or assSess monetary penalties against
any owner by reascen of any violation by an owner or member of
the owner's family or lessee or sublessee or guest, ol the
Articles, Bylaws, Declaration or Association rules, adopted
thereunder, provided, however, that:
M AL The Association shall allow American

Skylines tp téke such actions as a2re necessary to enforce this
Declaration, the Articles, Bylaws or rules of the Association
including utilizing any of the remedies set torth in this
Declaration, wirh regard to any tenant, lessee, guest, oOr
family member of any tenant, lessee or guest of any unit owned
by American Skyiines; However, in the event that American
Skylines sells or conveys any of its units, the Board shall
have the power to determine whether this provision shall remain
in force with respect to th.. successor in interest or purchaser

from American Skylines.

1192194612494
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B. Any such suspensicn may not exceed a

period of sixty (60) days for any one violation; and

C. Any such monetary penalty shall not

oxceed One Hundred Dollars ($100.00) for any one violation.

Fach suspended or fined owner shall have the
right to appeal the action of the Board Dby filing with the
Board written notice of his intention to appeal. Appeal shall
he to the Appeal Committee, consisting of two (2) members of
the Beoard of Directors and three (3) cther members, all of whom
shall be appointed by the Board. The action by the Board
imposing the fine or suspension chall thereupon become
ineffecrive until the suspension shall *thereatter be approved
by a majority of the Appeal Committee. The cwner to be fined

or suspended shall have the right to appeal and to be heard.

Further, the Board is specifically authorized and
empowered to tow and impound any vehicle parked in vioclation of
Article IV, paragréph 4 of this Declaration, and to assess the
cost of such action against the member or tenant violating said
provision. The Board. and any of its agernts, oemp loyees or
independent contractors shall not be held liable for any damage

or loss of any kind resulting from such action.

- 24 -
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Further, the Board is specifically authorized and
empowered to serve a notice of eviction and bring an unlawiul
detainer action to remove any tenant of any Owne: Who is found
by the Board, after notice and a hearing, to be interfering
with the right of quiet enjoyment of the members of the

Association as provided in Article LII, paragraph t.

(iii) Delegation of Powgrs. The authority to

deliegate its powelrs and duties to comm’. ttees, officers,
cmployees, or to any person, firm Or chrporation to act as
manager, subject to the power and obligation of the Bcard to

supervise and requlate the activities of the manager.

(iv) Association Rules. The power to adopt.

gmend and repeal by majority vote of the Board such rules and
regulations as the Association deems reasonable (the
massociation rules™). The Association rules shall, in additicn
to the provisions of this Declaration, the Articles and Bylaws,
govern the use of the Common Area, including but not limited
to, the recreational facilities and the private streets, by the
owners, the £amilies of the owners, or by an invitee, licensee,
lessee, renter, Or contract purchaser of an owner; provided,

however, that “he Association rules may not discriminate among

- 25 -
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owners and shall not be ihconsistent with this Declaration, the
Articles or Bylaws. A co}y of the Association rules as they
may from time to time be Bdopted, amended or repealed, shall he
mailed or otherwise deli#ered te each owner and a copy shall be
posted in a conspicuous élace within the Common Area. In the
event of any conflict between any such Association rules and
any other provisions of ©his Declaration, or the Articles or
Bylaws, the provisions of the Association rules shall be deemed

to be superceded by the srovisions of this Declaration, the

Articles or the Bylaws to2 the extent of any such inconsistency.

(v) Fmer¢ency Powers. The Associlation or any

person authorized by the Association may enter upon any Lot in
the event af any emergency invelving illness or potential
danger to life or property or when nece-sary in connection with
any maintenance ot construction for which it 1is rasponsible,
Such entry shall be made with as little inconvenience to the
owners as practicable and any damage caused thereby shall be

repaired by the Association.

(vi) Licenses, Easements, and Pights-of-Way.

The power to grant and convey to any third party such licenses,

Y easements, and rights-of-way, in, on, or under the Common Area

- 26 -
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as may be necessary or appropriate for the order ly maintenance,
preservation and enjoyment of the Common Area and for the
preservation of the health, safety, convenience and welfare of
the owners, for the purpose of constructing, erectiag,

operating or maintaining:

A Ooverhead or underground lines, cables,
wires, conduits or other devices for the transmission of
electricity for lighting, heating, power, telephone and other

pUrposes;

B. public sewers, storm water drains, and
pipes, water systems, sprinkling systems, water, heating and

gas lines or pipes; and

C. Any similar public or quasi-public

improvements or facilities.

The right to grant such licenses, easements and
rights-of-way is hereby expressly reserved to the Association

and may be granted at any time.




(vii) Conveyance OF Encumbrance of the Common

Area. The power, upon written approval of sixty-five percent
(65%) of the members of the Association, to grant, convey,
hypothecate, encumber, mortgage, abandon, partition. subdivide,
or transfer the Common Area, provided, however, that the
Association must obtain the prior approval of all holders of
first mortgages of racord on Lots within the property. Any
transter of the Common Area shall be to a non-profit or public
entity which will functicn in the same role as the Assoclation
functions hereunder in preserving and maintaining thelgommcn

Area.

The granting of easements for public utilities or
other public purposes consistent with the intended use of the
Common Area shall not be deemed a transfer within the meaning

of this Subparagraph (vii).

(b)Y ©Duties of the Association. In addition to powers

delegated to it by its Articles, without limiting the

generality thereof, the Association or its agent, if any, shall

have the obligation to conduct all business affairs of common
interest to all owners, and to verform each of the following

duties:




(i) Operation_and Maintenance of Common Area.

Operate, maintain and otherwise manage or provide for the
operation, maintenance and otherwise manage or provide for the
operation, maintenance and management of the Common Area ard
all facilities, improvements and landscaping thereon, including
ponds, streams and drainage systems and all other property
acquired by the Association. Maintenance of the ponds, streams
and drainaae systems shall include without limitation reduc’.ion
of alqaé, structural integrity of banks, rtemoval of paper,
debris, filth and refuse and maintenance of pumps, circulation
and drainage facilities. In this connection, the Association
may enter into contracts for services or materials for the
benefit of the Association or Common Area; provided, however,
that the term of any such service ccntract shall not exceed one
(1) year unless approved by the vote or written consent of a
majority of the members of the Association. Notwithstanding
the preceding sentence, the Associatinn shall be entitled to
enter into the following conkracts for terms of longer than one

(1) year without said voter approval or written consent:
A. A contract with a publicsgtility

provided the rates charged f{or the materials or services are

requlated by the Public Service Commission; provided, however,
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that the terms of the contract shall no%t exceed “he shortest
term for which the supplier will contract at the regulated

rate; and

8. Prepaid casualty and/or liability
insurance policies of not to exceed three (3) years duration,
provided that the policy permits short rate cancellation by the

insured.

(i) Exterior Malintenance. Maintain or

otherwise provide for the maintenance of the erterior porticns
of each Lot, including the exteriors of the improvements
located on each Lot, in accordance with the provisions of

Article X hereot.

(1i1) Additiczz! maintenance Obligations. In

addition to the operation, maintenance and management duties of
the Association set forth in Paragraph (bi{i) of this section,
the Association shall maintain, repair and care for, or provide
for the maintenance, care and repair of the sprinkler system
and landscaping situated within trhe median strips located
within the Property and the parking along 13C0 West Street

adiacent to the Property. I{ the need for maintenance and
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repair of the landscaping or sprinkler system as requived by
this pa;aqraph is shown to have been caused, upon such evidence
as shall be satisfactory td“the Board, by the willful or
negligent conduct or act .f an owner, his family, quests,
invitees or other person using or occupying his Lot with his
express or implied permission, the cost of such repair and
maintenance shall be added to and become a part of the

assessment to which said Lot is subject.

(iv) Taxes and Assessment. Pay 31! re:l and

personal property taxes and assessments separately levieﬁ
against the Common Area or against the Associaticen and/or any
property owned by the Asscciation. Such taxes und assessments
may be contested or compromised by the Association; provided,
however, that they are paid or a bond insuring payment is
posted prior to the sale or disrosition of any preperty to
satisfy the payment of such taxes. In the event that the
Association is denied the status of a tax exempt corporation,
the Association shall pay all other taxes, Federal, State or
local, including income or corporate taxes, which may be levied

against the Assvociation,

(v) Insurance. Obtain, from reputable insurance
companies qualified to do business in the State of Utah, and

maintain in effect the following pclicies of insurance:
- 31 -
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A, For the Common Area:

1. Fire and extended coverage
insurance covering all improvements, equipment, fixtures and
furnishings which are located in the Common Area, in an amount
not less than one hundred percent (100%) of the full insurable
value thereof (based on current replacement cost). fach policy
shall include an escalator clause to assure that policy limits
cover increases in replacement cost. The proceeds of said

insurance shall be applied as provided in Arizicle XI.

2. Comprehensive public liability
insurance insuring the Board, the Asscciation and the members
of the Association, against liability to, and claims of, the
public, the members of the Association and any other person,
firm or en.ity, occurring in or upon the Common Arei, OrL based
upon, incident to or arising out of (1) the use of the Common
Area, or (ii) the activities of the Association. Limits of
liability on such coverage shall be not less than one miilion
dollars ($1,000,000.00) per person and one million dollars
($1,000,000.00) per occurrence with respect to bodily injury or
death and not less than one hundred thousand dcllars

$100,0G0.00) per occurrence with respect to property damage.
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3. Such other insurance including
Workmen's Compensation insurance to the extent necessary to
comply with any applicable law and indemnity, faithful
performance, fidelity and other bonds as the Board shail deem
necessary or required to carry out the Association fuactions or
to insure the Association against any loss from malfeasance or
dishonesty of any employee or other person charged with the
management or pqssession of any Association funds or other

property.
Insurance premiums for any such
insurance coverage shall be decmed a common expense tc be

included in the regular assessments levied by the Association.

B. For the Benefit of the Lokt Owners.

Obtain, in form satisfactory to the mortgagees holding first
mortgages of record covering Lots, a blanket fire and casualty
insurance policy with extended coverage endorsement insuring
all the Lots, as that term is defined in Ar:icle I, Section
(10) hereof, together with all improvements thereon, in an
amount equal to one hundred percent (100%) of the full

replacement value of all of said Lots and the improvements
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thereon. Such insuranée coverage shall be for the benefit of
the owners of said Lo&ts and each of them, and any mortgagee.
holder ~r heneficiary of any mortgage or trust deed or record
against said Lots, as their interest shall appear, and the
proceeds of said insurance shall be applied as provided in
Article XI. The blanket insurance policy shall contain an

endorsement which provides that the default of one Lot owner

shall not result in the cancellation of insurance for the

owners of all other Lots. The Board of Directors shall
annually re-evaluate the said insurance coverage to make
certain that it covers the full replacement value of Lthe Lats

together with the improvements thereon,

C. Fidelity Insurance. The Association

shall maintain in force fidelity insurance covering losses
resulting from dishonest or fraudulent acts committed by the

Association's managers, trustees, employees, officers,

committee members, or volunteers who manage the funds collected

and held for the benefit of the Association. The tidelity
insurance shall name the Association as the insured and shall
be in an amount at least equal to the maximum amount of funds
in the Association's custody at any one time, but in no event
less than the sum of three (3) months of assessments on the

eniire Project plus reserves. An appropriate endorsement to

- 34 -
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i
the policy shall be securcd to covir persans who serve without
I

compensation it the prhicy would nbt othaerwise covel
volunteers. Any profé§3 Jnal managoment firn retained by £h9
association shall ailso maintain in foarce such tidelity
insurance and shall submit ovidencs ot Such coverage to the

ASssociatian.

(vi) Professional Management. Retatn at atl
times during the term hereof, the services of 4 prafessional
manager for management of the Project and {or the pge.tormunce
of maintenance and repair and tor the performance of other
activities cﬁ”bxhalf of the Assoclilation, and notity the holders

hirty {30) 2ays

-
Ind

Y

of all first mottgage liens of record aon Lows
in advance of any change in management. The Assocl.ation oy
contract with a mwanagerent company to provide said services,
provided. that the terms ot any such contract with a managerent
company ;511 not exceed one (1) year, renewable by agreement of
the parties for successive one-year periods: and provided
further, that such contract shall be terminable by the
Association for cause upon rthirty (30) days’ written notice.

zezbiizn, promulaane.

(vii} Rule Making. Uake.

14
[&]

amend and repeal the Associaticn rules.




o (viii) Architectural Contral Committea and

Appeal Committee. Appoint and remove members ol Lhe

Architectural Control Commitiee and Appeal Committee 4ld

subject to the provisions or this Duclarvation,

(ix) Enrorcement of Restricrions and Rules.
Pertorm such other acts, whether oir nobl QXpPress.y authovized by
this Declaration, as may be reasonably necessary to entorfe any
of the provisions of this Declaratton, the Articles, RBylaws and

the Association rules.

6. Personal Liebility. Mo member of -he Board, any

committee of the Association, or any officet >f the
Association, or the manager, if any, shall be personally liable
to any owner, or to any other party, including the Association,

for any damage, loss or prejudice suffered or claimed on the

T

acceunt of -any act, owission, error ar negligence of zhe
Associatiqn, the Board, the msnager, if any, oSr iny othe;.,»
representative or employee ot the Aassociation, wi the
Architectural Contrel Committes, or any other commitree, or any

that such person has, upon

-
-
i
o
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L]
C
<
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[ o)

officer of the Assoclati
the basis of such informaticn as may be possessed by him, acted

in good faith withcut williul or intentional misconduct.




7. Annual Meeting and _Notice. The Association shall ho id

an annual —eeting. The annual meetings shall be held during
the month of February. Special mecetings may be called as
provided for in the Bylaws. Notice tor all owners' meetings,
annual or special, shatl be given by reqgular mail or telegram
and shall ve given not less than tifteen (15) days pricr to the

time of said meeting and shall set forth the place, date and

f
|

hour of the meering, and the nature of the husiness to he
undertaken. All meetings shall be held within the Project or
as close thereto as practicable at & reasonaple place selected
by the Board of Directers. The presence at any meeting in
person or by proxy of owners entitled to cast mcre than
thirty-five percent (35%) of the total number of wotes shall
constitute & guorum. If any meeting cannot he held. because a
quorum is not present, the owners present, either in person or
by proxy, may as otherwise provided by law, adjourn the meeting
te 3 time less than five (5) days nor more than thirty (307}
days frcm the time the original meeting was called, provided
that the quorum regquirement for such 3 subsequent meating shall
be no less than rive parcent (5%) of the total numbher of votes

of the Association.




8. Budgets and Financial Statements. Financial

Statements for the Association shall be reqularly prepared and
inopies shall be distributed to each member of :thé Association

as follows:

(a) A pro forms operating statement {budget) for each
fiscal year shall be made available not less than sixty (60)

days before the beginning of the fiscal vyear.

(b) A balance sheet as of an accounting date which is
the last day of the month rclosest in time to six (6) months
from the date of closing of the first sale of a Lot and an
operating statement for the period from the date of the first
clos;ng to the said accounting date, shall be distributed
withf% Sixty {60) days after the accounting date. This
cperaéing statement shall include a schedule of assessments
rece;féd and receivable identified by the Lot number and the

if
name'of the person or entity assessed.

‘(¢) Within thirty (30) days after the close of each
fiscal vear, the Associatien, or 1its agentg, shall cause an
independent audit of the accounts of the Association by a

certified public accountant, and within thirty (30) days atter

— 38 -

612194612948



combletion of the audit cause to be prepared and made available
to each owner a true and correct copy thereof, In addition,
the Association shall pregare or cause to be prepared, an
annual operating statement reflecting the income and
expenditures of the Association for its fiscal year and a copy
of said statement shall be made available to each membar, and
to each holder of a first mortgage of record, within ninety

(90) days after the end of each fiscal year.
ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENT

(1) Creation of the Lien and Persona! Obligation of

Assessment. Each purchaser of any Lot by acceptance of a deed

therefor, whether or not it shall be so expressed in such deed,
hereby covenants or is deemed to covenant and agree, for each

Lot owned, to pay the Association:

(a) Regular annual assessments or charges; and

(b)Y Special assessments, such assessment to be

estatlished, made and collected as hereinafter provided.
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The regqular and special assessments tcgether with interest
at the rate of the higher of twelve percent (12%) per annum or
the prime rate in effect at Zions First National Bank on the
date such payment became delinquent, vefore and after judgment
and the cost of collection thereof, (including reasonable
attorney's tees), shall be a charge on the land and shall be a
continuing lien upon the Lot against which each such assessment
is made. Each such assessment, together with such interest,
costs and attorney's fees, shall also ba the personal
obligation of each person, firm or entity who was an owner of
such Lot at the time when such assessment became due and
payable. The personal obligation for delinquent assessments
shall not pass to an cwner's suCCessSors in interest unless
expressly assumed by them. Such assumption will not relieve
the original obligor of such obligation unless agreed upon in

writing by the Association.

(2) Purpose of Assessme~.:S. The assessments levied by the

Association shall be usec exclusively to promote the
recreation, health, safety and welfare of the members of the
Assoclation, the imprqvement. operation and maintenance ¢t the
Common Area and the performance of the duties of the

Association as more fully set forth in this Declaration.

- 40 -
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(3) Maximum Anpual and Special Assessments.

(a) Maximum Annhual Assessments. Maximum annual

assessments against all Lots shall commence on the first day ot
the month following the closing of the first sale of a Lot to a
purchaser thereof ("Initiation Date")}. The initial maximum
annual assessment for each Lot shall be set by the Board. From
and after the Initiation Date there shall be assessed against
each Lot a maximum annual assessment which shall be paid by all
Lot owners in accordance with the provisions of this

Declaratiaon.

() Increase in Maximum Annual Assessments. The

maximum annual assessment may be increased in only the

following manners: If the Board shall at any time estimate

th | the total amount of funds from the maximum annual
assessments shall be insuificient to defray the common expenses
of the Association, including provision for the benefit of Lot
owners as provided at Article V{5)(b})}(vi)B and tor rewlacsment
reserves the Board =shall call for aVSpecial meeting of the
members. The maximum annual assessment for each Lot may be
proportionately increased at any such meeting, provided that a

majority of the niembers present vote in favor of such increase.




{c) Uniform Assessments. The maxiioum annual

assessment for =ach Lot shall be determined as tollows:
Seventy-five percent (75%) of the amount of said common
expenses shall be charged to each Lot owner equally and the
other twenty-five percent (25%) of said expenses shall be
proportionately allocated to each Lot on the basis of the total
square feet of living space contained in the living unit on
each Lot as a porktion offthe total square feet of living snace
in the living units on all Lots, and the respective porﬁion N
said seventy-rfive percent of said expenses shall be charged t0 
each Lot owner. For such purpose, living space shall mean the
total interior area of the living un:iks, not including the
amount of unfinished basement area determined as of the time
said living unit was acquired from the Developer. A schedule
of the determined amount of living space for each cf the living
units is set forin in Exhibit A attached hereto. The
assassment so0 d;Eérmined shail constitute the maximum annual
assessment which can be assessed against the Lcts except tor

special assessments.

The allocation of twenty-five percent (25%) orf the
commor. =apense based on the area of living space is 1intended to
reﬁléct the difference in the cost of maintaining the exterior

surfaces of said living units because of the differences in the
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size thereof and for this purpose shall be presumed to
accurately reflect such differance. Regardless of the
difference in the monthly assessments charged to the respective

owners, each owner will for all purposes ke regarded as having

an equal interest in the Common Area,.

(3) Special Assessments for Capital Improvements or

—

(i) 1In the event that the Board shall determine
that the maximum annual assessment for 3 given calendar vear
is, or will become inadequate to meet the expenses of the
Assqciation for capital improvements or repairs only, the Board
shall determine the approximate a~bunt necessary to defray such
expenses and call a speg&:l meeting of the members. The
special assessment shalilbe approved only at such a meeting
where no less than twenty-five percent {2%%) oI the members are
present in person or by prcxy vote to approve such special
assessment. If such a meeting cannot be held because a quorum
is not present, either in person or by proxy, then the meeting
shall be sdjourned to a'time not less rthan five (5) nor more
than thirty (30) days from the date of the original meeting,

provided that the guorum requirement f£or such a subsequent
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meeting shall .J no 1essrthan five percent (5%) of the total
number of votes of the Association. In the event Chat an
insufficient number of votes are present and no quorum cdan bhe
obtained, the provosal shall be deemed appraoved, The special
assessment shali be paid during that calendar year either over

the remaining months o the calendar year or immediately as

determined by the resolution adopted by the members.

A. Every special assessment shall be levied

equally against each Lot without regard to living space.

B. The above provisions with respect to
special assessments do not apply in the case where the special
assessment against a member is a remedy utilized by the Board
by a resolution passed by two-thirds of the Board to reimburse
the Association for costs incurred in bringing the member and
his Lot into compliance with provisions of the governing

instruments for the Project.

(4) Assessment Period. The annual »ssessment period shall

commence on January ! of each year antl terminate December 31 of
such year. All special asscssments shall be adjusted according

to he number of months remaining in the calendar vyear and shall
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be payable in equal monthly installments unless l-khe Board

adopts some other basic for payment.

(5) Notice and Assessment Due Date, Thirty (30) days'

prior written notice of annual assessments shall be sent to the
owner of every Lot subject thereto. The due dates for annual
assessments and special assessments shall be the first day ot
each month unless some other due date is established by tne
Board. The amount of the common exrenses assessed against each
unit is a debt of the owner at the time the assessment is made
and is collectible as such. Each monthly installment of the
annual assessment or special assessment shalill become delinquent
if not paid with.a ten (10) days after the due date. There
shall accrue wich each delinquent monthly installment of the
annual asseésment and special assessments, interest at the rate
of the higher of twelve percent (12%) per annum or the prime
rate in effect at Zions First National Bank on the date such
payment became delinquent, calculated from thirty days after
the date of delinguency to and including the date full payment
is received by the Association. The Lssociation may bring i&n
action at law against the owner personally obligated to pay tae
same without foreclosing or waiving the lien securinag it, or it

may, £oreclose the lien agsinst his Lot as more fully provided'

)
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herein. Each owner is personally 1iablé for said assessments
and no owner of a Lot may exempt himself from liability for his
contribution by waiver of the use or enjoyment of any of the

Common Areas or by abandonment of his Lot.

‘6) Exempt Property. The following property sub’ject to

this Declaration shall be exempt from assessments herein:
{a) The Common Area;

(b) All properties dedicated to and accepted by a

local public agency or authority; and

{c) All properties cwned by a charitable or

non-profit organization exempt from taxaticn by the laws of the
State of Utah; provided, however, no land or improvements

devoted to dwelling use shall be exempt from said assessment.

(7) Estoppel Certificate. The Association, upon not lcss

than twenty (20) days®' prior written request, shall execute,
acknowledge and deliver to the party making sucli request a
statement in writing stating whether or not to the knowledge of

the Association a particular Lot owner is in default undér the
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provisions of this Declaration and further stating the dates to
which assessments, regular or special, have been paid by said
ownef, it being intended that any such certificate delivered
pursuant to this sectionléhqll be binding upon the Asscciation

as of the date‘qf issuance and rmay be relied upon by any

prospective purchcser or mortgagee of said owner's Lot.
ARTICLE VII

ENFORCEMENT OF 'ASSESSMENTS: LIENS

(1) Right to Enforce. The right to collect and enforce

the assescments created hereby is vested in the Association.
Each owner of a Lot upon becoming an owner of such Lot is ang
shall be deemed to covenant and agree to pay the Association
each and every assessment provided for in this Declaration and
agrees to the enforcement of all such assessments in the manner
herein specified. In the event an attorney or attorneys are
employed for the collection of any such assessment, whether by
suit or ccherwise, or to enforce compliance with or specific
performance of the terms and conditions of this Declaration,
each owner agrees to pay reasonable atteorney's fees ar any

other relief or remedy obtained against said owner. The Board
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or its authorized representative, may entorce the obligations
of the owners to pay the assessments provided for in this
Declaration by commencement 4nd maintenance of a suit at law or
in equity or the Board may nxercise the power of sale pursuant
to Section {(2) of this Article VIT, to enforce the liens
created hereby. R‘Suit to resover @ money judgment for an
unpaid assessment shall be maintainéble without foreclosing or

waiving the lien hereinafter provided tcrv.

(2) Assessment Liens.

{3) Creation. Each owner of a Lot hereby agrees that
the Association shall be entitled to a lien on eiach and every
Lot to secure payment to the Association of any and all
assessments levied against any and all Lots in the Project
pursuant to this Declaration, together with interest thereon at
the rate of the higher of twelve percernt {12%) per annum and
the prime rate En effect at Zions First National Bank on the
date such payrent became delinquent, and all costs of
collection which may be paid or incurred by the Association in
connection therewith, including reasonable attorney's fees.

All sums assessed in aécordance with the provisions of this

Declaration shall constitute 2 lien on such respective LOts




upon recordaticn cf a notice ot lien with the County qecorder.
Said lien chall be prior and superior £o all other liens or
claims created subsequent to the recordat ion of the notice of
delinquency and claim ot lien, except for tax and special
assessment liens on the lot in favor of any assessing unit or
special improvement district, and encumbrances on the interests
of the unit owner recorded prior to the date such notice is

recorded which by taw would be 2 iien prior to subsequently

recorded encubitances.

The manager or management committee shall, upon the written
requestc of any unit owner or any encumbrancer oOr prospective
encumbrancer of ¢ unit. and upon payrent af 3 teasonable fee
not to exceed 310, issue to the requesting person or persons, a4
written statement setting forth the unpaid cﬁﬁmon expenses with
respect to the unit covered by the request. This written
statement of indebtedness 1is conclusive upen the renalning unit
owners and upcn the manager -atid management commtttee in favor
of all persons who rely on tﬁe written statement in gcod
faith. Unless the manager Or management commitree conplies
with the request ter a statement of indebtedness within ten
days, all unpaid common eXpenses which became due prior to the

date such reguest was made are subordinate to the lien held by
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the person requesting the statement, Any cncumhranéer holding
3 lion on ajuniq\may pay any uanpaird common exyéhses payable

with respect to Qhu unit and upon payment the encumwrancer has
a lien on the unit for the ameunts paid of the same rank as the

lien of his encumbrance.

(b) Notice of Lien. Upon failitre of any owner to
make payment of any reqular or special assessment required
hereunder, Lhe Associdbion @may cause to be recorded in the
office of the County Reconrder in the county in which the
project is situated a notice of lien., Said notice of ltien
shall state the amount ot such delinquent sums and other
authorized charges (including the cost of reccrding such
notice, interest, costs and attorney's tees), a sufficient
description of the Lot against which the same has been assessed
and the name of the record owner(s) therccf. Earch delinguency
shall constitute a sepatate basis for a notice of lien but any
number of defaults may be inciuded within 2 single netice and
claim of lien. Upon payment to the Association ot such
delinquent sums and chardges n cannection therewith or other
satisfaction thereof, rhe Association shall cause to be
recorded a further notice stating the satistaction and relietf

of such delinquent sums .and charges and releasing the lien.
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The Association may demand and receive the cost or recordation

of such releasc betfore recording the same. Any purchaser ot

encumbrancer, acting in good faith

such notice of satisfaction and release as conclusive evidence

of the full satisfaction of the sums paid in the notice of

delinquent Sumns.

(c) Method of Foreclosure. The lien tor nonpayment

of Ccomnon expenses may pye enforced by sale ot foreclosure ot

the unit owner's interest by the manager or lanagement

committee. The sale or foreclosure shail be conducted in the

same manner as foreclcsures in deeds of trust ot mortgages oOfr

in any aother manner permitted by law. In a toreclosure ot

=ale, the unit ownet shall pay the costs and expenses of such

proceedings and reascnable attorneys' tees. In the case of

foreclosure, the owner shall pay a reasonable rental for the

unit, and the plainciff in the foreclosure action may reaulre

the appointment of a recelver to collect the rental without

regard to the value of the mortgage security. The manager ot

management committee may bid in the unit at foreclosure or

other sale and hold, lease, mortgage, or convey the unit.

and for value, may gely upon
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(d) Required Notice. Notwithstanding anything

contained in this Declaration to the contrary, no action may be
brought to foreclose the ltien created by recordation of the
notice of delinquency and claim of lien, whether judicially, by
power of sale or otherwise, until the expiratign of ten (10)
days after a copy of such claims of lien has ﬁeen deposited in
the United States mail, certified or registered., postage
prepaid, to the owner of the Lot described in such notice ot
delinquency and claim of lien and a copy thereot is recorded by
the Association in the ocffice of the County Recorder in the

county in which the project is located.

{(3) Subordination to Certain Trust Deeds. The lien fcr

the assessments provided for herein in connection with a given
Lot shall not be subordinate to the lien of any deed of trust
or mortgage except the lien of a first deed of trust or
mortgage or a deed of trust or mortgage given and made in good
faith and for value that is of record as an encumbrance against
such given Lat prior to the recordation of a claim of lien for
the assessments provided for in this Declaration against such
given Lot. The sale or transter of any Lot shall not affect
the assessment lien provided for herein, nor the creation

thereof by the recordation of a claim of lien on account of




issessments becoming due whether prior to, on, ot atter the
date of such sale or transfer, nar shall such sale or transfer
diminish or defeat the personal obligation of any owner for

delinquent assessments as provided for in twls Declaration;
provided, however, that the sale or transfer of any Lot
pursuant to mortgage toreclosure or any proceeding in lieu

therecof, shall extinguish a lien of such assessment as to

payments which become due prior to such sale or kransfer.

(4) Mortgage Protection Clause. Notwithstanding any

provision of this Declaration to the contrary:

(a) Priority of Mortgage. No breach of the

covenants, conditions, or restrictions herein contained, nor
the enforcement of any lien provisions herein shall defeat or
render invalid the lien of any prior first mortgage or first
deed of trust of record made in good faith and for value (a
"first mortgage™), but all of said covenants, conditions and
restrictions shall be hinding upon and effective against the
owner whose title is derived through foreclosure or trust deed
sale or otherwise; provided, however, any holder of a first

mortgage or any purchaser at a foreclosure sale of a first

mortgage which comes into possession of a Lot pursuant to the

16¢191G61¢940




i . .

remi¢dies provided in the mortgage, forectaosure of the mortgage,
il

or {leed (or assignment) in lieu of foreclosure, shall take the
|

projperty freec ot any claims for unpaid assessments or charges
R

it ‘ . . .
agalnst the mortgaged Lot which accrue priaor rtQ the time such
1y

holder comes into possession of the Lot.

(b) MNotice of Amendments. The holder 0f a mortgage

of record on a Lot within the Property shall be given written
notitication from the Association thirty (30) days prior to the
cffective date of any change in this Declaration, any
supplementary Declaration, and the Articles and Bylaws ot the

Association.

(c) No Restrictions an Sale. Any holder of 4

mortgage of record which comes into the possession ot any lot
pursuant to the remedies provided in the mortgage, or deed (or
assignment) in lien of foreclosure, shall be exempt Lrom any
restriction on the sale or rental aof the mortgaged Lot,
including, but not limited to, restrictions on the posting of

signy stating that the premises are for rent or sale.
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(d) Notice of Damage to Project. The Associaktion
shall promptly notify all first mortgage hoilders, in writing.
of substantial Jamage to or destruction of the Common Area and
the members shall promptly notify the holders of concerned
first mortgages in the case of substantial damage Lo or
destruction of a Lot or Lots. No owner or otcher person shall
pave priority over a first mortgagee of record with respect to
distribution ot insurance proceeds; provided. however, that the
foregoing sha:l not entitle a tirst wortgagee to prevent
payment of procesds tO the Association for use in rebuilding,

repalr or restoration.

(e) Notice of Condemnation. The Association shall

promptly notify, in writing, the holders of all first mortgages
of record in the case of the commencement of any condemnation
action affecting all or part of the Common Arca. In the case
of a condemnation action affecting only a Lot or Lots, the
Association shall give such notice to the holders of all

concerned first mortgages.

{€) Notice of Default. The Association shall give

wiltten notification to the hclders of all first mortgage liens

of record of any default by the mortgagor of any Lot in the




"

[P S S e

“

performance of such mortgagor's obligations under this
Declarﬁtion, or the Articles and Bylaws of the Association,

which is not cured within sixty (60) days.

(g) Taxes and Insurance. Holders of first mortgages

may, jointly or singly, pay taxes or other charges which are in
default and which may have become a charge against ;he Common
Area and may pay overdue premiums on hazard insurance Or secure
new hazard insurance coverage on the lapse of a policy for the
Common Area. Upon making said payments, the holders of first
mortgages shall be owed immediate reimbursement therefor tfrom

the Association.
ARTICLE VIII
INSPECTION OF ASSOCIATICN'S BCOKS AND RECORDS

(1) The membership register, books of account and minutes
of meetinge ~f the members of the Board and of committees or
the Association shall be made available for inspection and
copying by any member of the aAssociation or by a heolder o1 R
first mortgage or by their duly appointed representatives
during normal businé;s hours at the office of the Association

!
or at such other pla&e within the Project as the Board shal!l

prescribe.
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(2} The Board shall establish reasonable rules with

respect to:

(a) Notice to be given to the custodian of the

records by the persons desiring to make the inspection.

{b) Payment of the cost of reproducing copies of

documents requested pursuant to this Article.

{3) Every member shall have the absolute right upon
reasonable notice to the Board at any reasonable time to
inspect all books, records and documents of the Assoctation and
the physical properties owned or controlled by the
Association. The right of inspection by a director includes

thie right to make extracts and copies of documents.

ARTICLE IX

ARCHITECTURAL CONTROL COMMITTEE

(1) Committee Composition. The Architectural Control

Committee shall initially consist of three (3) persons to be

appointed by the Board. The Board may, in its discretion, from

T
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time to time, increase or decrease the size of the W
Architectural Control Committee; provided, however, that in no ‘
event shall the size of the Architectural Control Committee be

less than three (3) or more than five (5). Members of the

Architectural Control Committee shall be appointed by and serve }
at the pleasure of the Board. WMembers appointed to the

Architectural Control Committee by the Board shall be members

of the Association.

(2) Duties. It shall be the duty of the Architectural )
Control Committee to consider and act upon any and all
proposals or plans submitted to it pursuant to the terms
hereof, to insure that the improvements constructed on tne
property conform to the plans approved by the Architectural
Control Committee cules and to carry out all other duties

imposed on it by this Declaration.

(3) Plans _and Approval. Excepting the interiors of

dwelling units, no replacement, addition or alteration of a
building, structure, fence, drainage facility, common
landscaping, or common plating shall be atlowed on any Lot,
other than by Declarant, until the plans, specifications and

plan showing the location and nature of such replacement,
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il
addition, alteririon or removal have been submitted to and

approved in writing by the Architectural Contrul Committee; nor
shall any exterinr painting or derorative alteration be
commenced until the Architectural Control Committee has
approved Lhe plans therefor, including the proposed color
scheme, design thereof and the quality of materials to be

used. The Architectural Control Committee shall not
unreasonably withhold approval of such plans provided they are
in harmony with the surrounding structures and torugraphy. All
such plans, specifications and plot plans shall be prepared by
an architect, engineer or landscape designer or Jandscape
architect, said person to be employed by the owner making the
application at his sole exyense. vlans and resubmitctals
thereof shall be approved ahd/or disapproved within thirty (30)
days. Failure of the Architectural Control Committee to
respond to submittal of plans within such period shall be
deemed to be an approval of such plans as submitted orx

resubmitted.

{(4) Meetings and Compensation. The Architecrural COntrQI
Committee shall meet from time to time as necessary to perforh
its duties hereunder. The vote or written consent of a

majority of the members at a meeting or otherwise shall
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constitute the act of the Comnittee unless the unanimous
decision of the Committee is required by any provision pf this
Declaration. The Committee shall maintain a written record of

all actions taken by it in such meeting., or otherwise. Members

of the Architectural Control Committee shall not receive any

compensation for services rendered.

(5) Architectural Control Committee Rules. The

Architectural Control Committee, may from time to time, in its
sole and absolute discrerion, adopt, amend and repeal by

unanimous vote or written consent, rules and regulations, to be

known as “Architectural Conktrol Cémmittee rules". Said rules
shall interpret and implement ihis Declaration by setting forth
standards and procedures for Architectural Control Committee
review and the guidelines for architectural design,
replacements and buildings, landscaping, color schemes,
exterior finishes and materials and other similar features
which are re~ommended for use within the Project. Members may
challenge the reasonableness of such ruies fFirst by appeal

directly to the Architectural Control Committee and thereafter

by appeal to the Appeal Committee.
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- ' ARTICLE X

: APPEAL COMMITTEE

(1) Committee Compositior. The Appeal Committee shall
: consist of five (5) pcrsoné to e appointed bty the Board, tuwoe
of which shall he mewders of the Board of Directers. Members
of the Appeal Commicted shall be appointed by and serve ar the
pleasure ¢f the Board., Only cempers of LYhe Association shall
be eligible te serve on the Appeal Committen,
' (2) Duties. It shall be the duty of the Appeal Comnittee
f to hear and decide all appeals arising under Article V 5{a)(ii)
J ard Articie X 5. all decisions of the Appeal Committee shall
B he determined based upon the vote of the majority of the

members of the Appeal Committee.

{3) Meetinags and Cogpensation. Tha Appeal Committee shall

record of 311 sctions taken by it in such meotings. Members of
the Appeal Cerm:ittee shall nct receive any compensation for

services rendered.

e
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(4) Appeal Comuittee Rules. The Appeal Committec may,

from time to time, subject to appraval of the Roard of
Directors, adopt, amend and repeal by unanimous vote, rules

requlations which shall govern the heatings which it is

cequired te conduct pursuant o this Declaration.

ARTICLE XI

MAL

NTENANCE AND REPAIRS

(1) Dutry to Maintain.

{a) Common Area. The Association shall have tfull
power and cantrcl over the Commar Area and it shall be its duty
to maintain, repair and make necessarly irproverients in the
rormon Area and any existing improvements rherecn, including,
tut not limited to, recreational buildings, faciiities and
improvements; all common landscaping, all cetered utilities in
the Common Area; all private roadways, srreets, parking areas,
w3lks and other means of ingress and egress within the
project. In additicon. the Association shall maintaino in 3

functicning manner the drainage detention basin. It shall be




the duty of the Association to also prevent ai . interference

with the purpose of the saild basin and to prevestl the erection

of any structure upon the drainiage detention basin.,

(b) Exterior Maintenance. [n additien to maintenance

of the Common Area, the Association shall provide exterior
maintenance of each Lot, which 1s subject fto assessment under
article VI hereatf, including the improvemrents lociated on cach
Lot, 2s follows: extaerior painting, repalrcs; replacement and
care of roofs, gutters, downspouts, oxtertior bpullding surfaces;
trees; shrubs; yrass; walks and other exterior improversents.

Such exterior maintenance shall not include any glass or glass

surfaces,

(2) Righkt to Inspect and Enforcement. The asscciation

sheall be empowered with the right and duty to pericdicatily
inspect the Commuon Area and exterior portions of bots in order
that minimum standards ot repair, design, color and landscaping
shall be maintained for the uniformity, beauty, narmeny and
conservation of the entire Praject. In the event that tne need
for maintenance or repair of the exterior of any Lot is caused
through the willful or negligent act of the owner, his family,

guests ~r invitees, or, i1n the event the assuciration determines

3
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that any of the same have domaged, or modified any improvement,
item of landscaping, or portion of the Common Area, without the
proper approval of the Association, or the Association
determines that a Lot owner has violated any provision of this
Declaration, so as to cause a need for the improvement, repair,
restoration, or painting of the Common Ar=a, or to cause the
landscaping to require repair or restoration, then the
Association shall give written nctice to the Lot owner of the
condition or violation complained of. Unless the Association
has approved in writing corrected plans proposed by the Lot
owner to remedy the condition complained of within such period
of time as may be determined reasonable by the Association .
after said written notice is first given (Or ias failed to |
disapprove the corrective plans within thirty {30) days atter
the Lot owner has submitted terms, in which event the plans
shall he deemed accepted), and unless such corrective work so
approved is completed thereatter within the time allotted by
the Association, the Associatien shall, subject to approval by
two-thirds of the Board, undertake to remedy such condition or
viclation complained of and the cost thereot shall be charged
r9 the Lot owner responsible for causiag the corrective work
and such cost shall be deered to be a spectal assessment to

such Lot owner and subject to levy, enforcement and cocllection

| ¢9ue
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by the Association in accorcance with the assessment lien

procedure provided for in this Declaration.

Nothing in this Article shall in any manner limit the
right of the Lot owner to exclusive control over the interior
of his dwelling unit, provided, however, that an owrer shall
grant the right of entry to the Association or any other person
authorized by the Association, in the case of emergené?
originating in, or threatening his Lot or dwelling unit,
whether the owner is present or not. In the case of an
emergency, such right of entry shall be immediate. In any
case, the persons entering upon the Lot or unit of the Lot

owner shall have the responsibility to put the property bachk

into the same condition in which it was found.

(3) Easement for Maintenance Purposes. An easement is

hereby reserved to the Association for its representatives to
have rights of inaress and egress in and upon all Common Areas
and exterior of all Lots subject to this Declaration, to the
extent entry is necessary vo carry out the maintenance duties
impcsed by this Articlé X. S;ch right of entry shall be
exercised in such manner so as not Lo unreasonably interfere

with the possession and enjoyment of the occupants of such Lct
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and shall be preceded by féasonable notice, unless there is an
emergency and it is not possible to give natice, and shall be
subject to the obligation of the persans entering upon the Lcts
and Common Areas to put the property back into the same

condition in which it was found.
ARTICLE XII

DAMAGE AND DESTRUCTION

(1) Damage and Destruction Affecting the Common ATea.

Subject to the provisions of Section (2)(b) of this Article
XII, in the event that any portion of the Common Area including
the improvements thereon, is damaged or destroved by fire or

other casualty, the following provisions shall spply:

(a) If the available proceeds of the 1nsurance
maintained pursuant to Article V(5){b){vi) of this Declaration
are sufficient to cover not less than eighty-five percent {835%)
of the estimated cost of repair or reconstruction thereof, it
shall be the cduty of the Association, subject to the provisions
of Article VI{3)(b) hereof, to restore and repair the damaged

area as soon 'is practicable. In such event, the Association
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shall levy a special assessment against each owner to provide
the funds to pay that portion of the repair coscs not covered
by available insurance proceeads. such special assessment shall
be allecated equally among the Lot owners and shall be
enforceable against each Lot owner under the lies provisiaons

contained in Artigle WIT hereot.

{(p) The foregoing notwithstanding, in the event af a
partial destruction where the estimated cost of repair and
restoration does not exceed Twenty Thousand Dollars
($20,000.00), and the available proceeds of insurance
maintained pursuant to Article V{S)(b)(vi) of this Declaration
are less than eighty-five percent (B85%) of the ostimated costs
of tepair or restoration thereof, the cwners, by majority vote
of the members present or represented by proxy 3t a duly
convened meeting at which not less *than twenty-tive peccent
{25%) of the members are represented in person or by proxy
shall determine whether or not to repait and rebu.ld the
damaged portions of the Cemmon Area. [If 2 quorum ot
twenty-rfive percent {(25%) of said members is not optained atter
notice, said decision may be made by a majority vote of 2
guorum of not less than tive percent (5%) of said members arter
a second notice. If a guorum cannot then be obtained, the

decision to repair and rebuild shall be deemed passed.
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In the event of a determination to rebuild, the Board
shall cause the necessary plans and specifications to be
prepared and obtain bids from at least three (3) reputaolte
contractors for the planned reconstruction and award the
contract to the lowest responsible bidder. The Board shall
then levy a special assessment (which shall be equally
apportioned among the Lot owners and which shall be enforceable
under the lien provisions contained in Article VII hereof) to
cover the costs of reconstruction not covered by available

insurance proceeds.

All reconstruction and repair of the Common Aread

pursuant to this section shall be undertaken in accordance with

the original plans and specifications for the Project, unless
the decision to repair and rebuild was defeated by a vote of
the members. In the event of 2 determination not to rebuild,
the Board shall develop a plan to rebuild the Common Area on a4
reduced scale within the limits of the available insurance
proceeds. Changes and modifications in either the original
plans if the common area is to be rebuilt, or the reduced scale
redevelopment plans approved by the Board if restoration was
defeated by a vote of the members may be affected upon approval

in writing of sixty-five percent (65%) of all members.
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(2) Damage to or Destruction of Lots Together with the

Improvement 3 Thereoun.

(a) Fartial Destruction of the Project. In the event

of damage or destruction by fire or other casualty atfecting a
Lot or Lots, including the improvements thereon, the Board of
Directors of the Association, on behalf of the owner or owmafs
thereof, shall cause the same to be repaired or reconstructed
as soon as reasonably possible and subs;antially in accordance
with the original plans and specifications therefor. The Board
shall obtain firm bids from at least two (2) reputable
contractors and award the contract to the lowest bidder. In
rhe event that the owner or owners shall be determined to be at
fault in causing the damage or destruction on their lot, then
the Board shall levy a special assessment {which shall be
enforceable under the lien provisions contained in Article VII
hereof) against the owner or owners of the damaged or destroyed
Lot to cover any deficiency between the total insurance
proceeds and the contrack price for such repair and rebuilding
of the improvements on that owner's Lot. Such assessment and
all iasurance proceeds, whether or not subject to mortgages or
trust deeds shall be paid to the Association which shall be

deemed trustee of the interests of the affected owner or
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owners, and shall be used for such repair and rebuilding. It
planket insurance is carried by the Association and there are
insufficient funds to repair or replace, and no special
assessment is made against the owner or owners as provided
above, then the repairs ov replacement shall be made and any
deficiency shall be made up by the Association by making

assessments to ali members equally.

In the event of damage or destruction affecting two or
more Lots, any controversy between the owners of such damaged
Lots concerning their respective obligations hereunde.~ shall be
submitted to the Board and the Board's determination shall be
binding upon the said owners unless, within fifteen (15) days
thereafter, any party to the dispute submits the matter to

arbitration pursuant to Section (3) of this Article XII.

{(b) Total Destruction of the Project.

Netwithstanding anything contained in this Article XII to the
contrary, in the event of the total destruction of all or
substantially all of the Project, including the improvements
located on each Lot and the Common Area, the cwners, by the
vote of not less than seventy-tive percent (75%) of the members

in person or by proxy, at a duly constituted meeting of the
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Association, shall determine whether or not to repaic and

rebuild the Project. If a vote of seventy-five percent (75%)
of the members is not obtained after notice said decision may
be made by a vote of not less than fifty percent (50%) of said
members in each class after a second notice. Thereafter, the
minimum percentage requirement may be reduced by ten percent
(10%), after each failure after appropriate notice, until a
decision is reached. In the event of a determination to
rebuild, the necessary funds shall be raised as provided in
Sections (1) and (2) of this Article XJI and the Association
shall be suthorized to have prepared the necessary plans,
specifications and maps and shall execute the necessary
documents to effect such reconstruction as promptly as
practicable. The Project shall be reconstructed or rebuilt in
accordance with the original plans ot construction unless
changes recommended by the Association shall have been approved
in writing by owners of sixty-five percent (65%) of the Lots. A
certificate of the resolution anthorizing such reconstruction
shall be filed with *he County Recorder within six (6) months
¢rom the date of such destruction and ia the event of a failure
to record such certificate within said period, it shall be
conclusively presumed that the owners have determined not to
rebuild said improvements. In the evernt of a determination not

to rebuild the Board shall.
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(1) execute, acknowledge and record within six
(6) months from the date of the destruction of the Project, a
certificate setting forth the determiration of the owners not

to rebui.d.

(ii) Cause all apgropriate maps and documents to
be prepared and placed of record to evidence the conversion of

the Project bhack to one undivided parcel of real property.

(iii) Sell the property at the highest and best
price obtainable, either in its damaged condition or after the

damaged structures have been razed.

(iv) Distribute all sale proceeds obtained
pursuant to 3ubpraragiaph (iii) above among the owners and first
mortgagees of record as their respective interests may appear.
Such proceeds shall be divided intn one share for each Lot and
the amount of each share shall be determined by dividing the
net proceeds by the total number of Lots in the Project. The
share attributable to each Lot shall be disbursed first to
holders of valid encumbrances of record. The available
insurance proceeds shall be distributed in a like manner except

that the share of each Lot shall be based on the proportionate
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insurable value that each of the Lous, together with the
impkovements thereon, bears to the total insurable vaiue of all

Lots and the improvements thereon.

(3y Arbitration. In the event of a dispute among the

owncfs respecting the provisions of this Article, any owner may
cause the same to be referred to arvbitration in accordance with
the then prevailing rules of the american Arbikration
Associatjion. In the event of arbitration, notice thereof shall
be given to the members of the Board and all other owners as
promptly as possible after the reference to arbitration 1is
made, giving all owners an opportunity to appear in such
arbitration proceedings. The decision of such arbitrator in
this matter shéll be final and conclusive upon all of the
owners. The arbitrator may include in his decision an award %
for costs and/or attorney's fees against any Cne or more

parties to the arbitration.
ARTICLE XII

CONDEMNATION

(1) Pactial Taking Without Direct Affect on Lots. If a

part of the Common Area shall be taken or condemned by any
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authority having the power of emineat domain, all compensation
and damages for or on account of tha taking of the Common
Araas, exclusive of compensation tfor consequential damages to
cortain affected Lots., shall be payable to the Association a4
trustee for all owners and mortgagess sccording to the loss or
damages to their respective interests in the Common Ar<as. The
Association, acting thrcugh the Board of Directors, shall:have
the right to act or behalf of the owners with respect ro the
negotiation and litigation of the issues with respect to the
taking and compensation atfecting the Common Areas, without
limitation of the right of the owners to rcepresent théir own

interests. Upoen receivang the award, the Board shall act as

follows:

{a) In the event the award is not less than
elchtv-five percent (85%) ot che estimated cost of restoration
and repair, or greater, and there remains sufficienc land on
which to rebuiid the improvements so taken, the Association
shall use such proceeds prumptly to restore and replace

improvements so taken on tne rerairiag property a2nd shall levy

an equal special assessment against each owner to cover that
portion of the repalr costs not covered by the award. Such

sgecial assessment shail te enforced under the lien provisions

GIE194G 12948




contained in this Declaration. All such replacements shall
comply as closely as practicably possible with the original
plans, specifications and clevations of the improvements taken
by eminent domain. If reconstruction is impossible, the
condemnation proceeds shall be naid in equal amounts to the Lot
owners or held in trust by the Association to cover the

assessmonts of each owner on an equal basis.

(b) In the cvent that the award 1s less than
eighty-five peorcent (B5%) of the estimated costs qf such
repairs and restorat:ion, the owners by the vote of not less
than sixty-five percent (55%) of the members present in persoen

or by proxy, ot a duly constituted mearing of the Association,

shall determine whether or not such repairs and rebuilding

sha:l he undertaken. [f the doetermiination not te rebuild is
made, che award shall be distributed to the owners and tirst

mortgagees of record as the interests may appear.

tn the event that the Association deternines to
rebuild, the Board shall levy a special assesswment to CJOve! atl
reconstruction costs not covered by the award in accordance

with paragraph (a) above.




2

{(c) 1In the event there is an award in excess of the
amount =ecessary to so substantially restore the Comman Area,

it shall be distributed by the Board to the owners. vach Lot

receiving an equal amount.

(d) In the event that the condamnation award does not
allocate consequential damages te the specitic Lots but
includes an award for reduction of value of the Lots without
such allacation, the Board, within thirty {30) days after such
awarc, shall determine the allucation of the award between the
affected Lots and the Common Area damages. Such decision by
the Board shall be binding on the affected owners unless within
thirty (30) days arter notification of such decision, fifty-one
percent (51%) of the arffected owners give the Board written
notice that the allocation is unacceptable. In such event, the
owners or the Board may cause the matter to be referred to
arbitration in accordance with the then prevailing rules of the
American Arbitration Asscciation. In the event of arbitration,
notice thereof shall be given to the membery of the Board and
all other owners as promptly as possible artfter the refarence to
a-bitration is made, giving all ocwners an opportunity to appear
in such arbitration proceedings. The decision of such

arbitrator in this matter shall be €inal and conclusive upen
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all of the owners. The arbitrator may include in his decision
an award for c¢osts and/or attorney's fees zgainst any one or

more parties to the arbitratioen.

Nothing herein is to prevent owners whqse Lots are
especially affected by the taking or condemnation from jeining
in the condemnation procceedings and petitioning on thelr own
behalf for consequential damages relating to the loss of wvalues
of the affected units, or rhe personal improvements thurelin,

exclusive of damages relating to the Common Area.

(2) Partial or Total Taking Directly Affectina Lots. If
part or all of the Lots shall be taken Or condemned by any
authority having the power of eminent domain, such that any Lot
or a part thereof is taken, the Association shall have rhe
right to act on hehalf of the owners with resgect to the Comman
Areas as cutlined in Section (1) of this Article and the
proceeds shall be payable as outlined therein. The owners
directly affected by such ktaking shall represent and negotiate
for themselves with respect to th=a damages affecting their
respactive Lots. Within ninety (90) days of the taking, the
Board shall determine whether or not the taking soO affects the

improvements on the Lots that they cannot be restored or
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replaced substantially in contormance with the original plans
and specifications for the Project. Upon making the

determination, the following provisions shall apply:

(a} I1f the Board determines that the improvements on
the Lots can be restored in conformance with the requirements
of this Article, the award shall be distribu%ed to the Board as
True and the Board shall restore the improvements on the Lots
and on the remaining Common Area in the same manner provided
for restoration under Sections (1) and (2) of Article XII
hereof and distribute any excess award as provided in Section
(c) paragraph (1) of this Article. In the event the award 13
insufficient to cover the full costs of such reconstruction,
the B8oard shall proceed in accordance with paragraphs (&) and

{b) of Secticn (l) above.

(b) If the Board determines that the improvements on
Lots carnot effectively be restored or replaced in substantial
conformance with the original plans and specifications for the
Project and unless all owners 9f the improvements which cahnot
he replaced and holders of mortgages thereon agree in writing
to accept an alternative plan, the Board shall within thirty

(30) days of the award de%ermine the allocation of the award

{0

L}
L

61E194G1¢9




between the Common Area and the affected Lots and shail
distribute the compensation for the taking of the Lot to the

owners of the Lots taken and their mortgagees, as their
interests may appear. The decision and allocation of the Board
shall be binding on the affected owners unless within thirty
{(30) days afté; notification of such decision fifty-one percent
(51%) of the owners of the improvements which cannot be
replaced give the Board written notice that the decision and
allocationdof the Board is unacceptable and that they wish to
submit the matter to arbitration in accordance with paragraph

(3) of this Article. Upon finalization of the Board's

decision, the remainder of the project shall continue.

(3) Arbitration. Within thirty (30) days after the notice

from the owners that they wish to arbitrate the decision of the
Board rerndered under paragraph 2(b) hereof, the Association
shali submit the matter to arbitration in accerdance with the
rules of the american Arbitration Associlation for equitable or
legal remedies with respect to the continued existence or
reform of the Project, the division of the award as to the
raken and remaining Lots, and such other remedies as law will
allow and equity require. The results of such arbitration are

hereby declared binding on all owners oOr persons having an
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interest in the Project and shall be enforceable in a court ot
law. In the event the Project is reformed, the voting vights,
shares of assessments and shares in the comnmon eloements
appurtenant to cach Lot which continues as a part of the

Project shall he equitably adjusted among the reduced number ot

owners.

(4) Amendment of Declaration. [n the event that the

Project is reformed and continued in accordance with paragraph
(2) hereof, an amendment ot the Declaration wxeculed by
sixty-five percent {45%) of the owners shall be recordea in the
Official Records of the County ot Salt Lake, Shate of Utah,

which reflects all changes in Lot cwnership, liability for

common expenses, ownership of the Common Areas and voting

rights caused by the taking.

ARTICLE XIV

PARTY WALLS

{1} General Rules of Law_to Apply. Each wall or rence

which is built as a part of the original construction of the

home ugon the property and placed on the dividing line between




the Lots shall constitute 5 party wall, and, to the extent not
inconsistent with the provisions of this Article, the general
rules of law regarding party walls and of liability for party
damage to party walls due to negligence oOr willful acts or

omissions shall apply thereto.

(2) Sharing of Repair and Ma:ntenance. The cost of

reasonable repait and maintenance of a party wall shall be
shared by the ownersg who make use of the wall in proportion to
such use. In addition, the cost of reasonable repair and
maintenance of any water Or other pipes within any party wall
shall be shared by the own2rs in a like manner, There shall
alsc be a reciprocal right of access inte the wall for the

purpose of such maintenance or repair.

{3} Destruction of the Party Wall. If a party wall is

destroyed or damaged, any owner who has used the wall may
restore it, and if the other owners thereafter make use ot the
wall, they shall contribute to the cost of restoration thereot
in proportion to such use without prejucice, however, to the
right of any such owners to call for a larger contribution from
rhe others under any rule of law regarding liability for

negligent or willful acts or omissions.
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(4) Wweatherprootfing. Notwithstanding any other provisions

of this Article,  an owner who by his negligent or willful act

causas the party wall to be exposed to the elements shall bear

the whole cost ot furnishing the necessary protection against
such elements.

{5) Arbitration. [n the event of any dispute arising

concernirg a party wall. or under the provisions ot this

Article, each party shall choose one arbitrator, and such

arbitrators shall choose one additional arbitrator, and the

decision of a majority of all the arbitratoers shail he binding

upon the parties thereto.

ARTICLE XV

DURATION AND AMENDMENT

(1) Duration. This Declurat ion shall continue in full

force and effect for a rerm of £ifkty (50) years from the date

hereof, after which time the szme shall be automatically

extended for successive periods of ten (10) years, unless an

instrument, signed by sixty-five percent (65%) of owners, has

been recorded, agreeing to change said Declaration in whole or

A8

in parct.



(2) Amendment. HNotice of the subject matter of a proposed
amendment Lo this Declaration in reasonably detailed form shall
be sent or delivered to all members of the Association. A
resolution adopting a proposed amendment may be proposed by the
Board of Directors or by a Lot owner. The resolution shall be
adopted by not less than sixty-five percent (65%) of the entire
membership of the Ass¢ciation. & copy of each amendment shal.
be signed by not less than sixty-five percent (65%) of .the
entire membership of the Association and certified by at least
two (2) officers of the Association. The amendment shall nokt
be effective until a signed and certified copy of the amendment
is recorded in the public record of Salt Lake County. No |
amendments shall be adogte’ affecting the term of this
Declaration except as set forth in Section (1) cf this Article

Xv.
ARTICLE XVI

MISCELLANEQUS

(1) Legal Preceedings. Failure tc comply with any of the

terms of this Declaration, or the Articles and Bylaws of the

Barrington Park Homeowner's Association (including the |
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regulations adopted pursuant thereto) shall be grounds tor
relief which may include, without limiting same, an action to
recover sums due for damages, injunctive relief, foreclosure of
lien, or any combiﬁation thereof, which (elief may be sought by
the Association, or if appropriate, by éﬁ aggrieved Lot owner.
The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the
development and operation of the Project. Failure to enforce
any provision thereof shall not consktitute a waiver of the
right to enforce said provision, or any other provision

hereof. The Board of Directors, any Lot owner or any member of
the Association, shall be entitled to bring an action for
damages against any defaulting Lot owner and in addition, may
enjoin any violation of this Declaration. Any judgment
rendered in any action or proceeding pursuant hereto shall
include a sum for attorney's fees in such amount as the court

may deem reasonable, in favor of the Association or aggrieved

Lot owner.

(i) Severab.lity. Tue provisions hereof shall be deemed
independent and severaoie, and the invalidity or partial
invalidity or unenfcrceability of any one provision or portion
“.areot shall_noc affact cre validity or enforceability of any

o-her pr.visions heveof.
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(3) Binding Effect of Association Agreeménts. All

agreements and determinations lawfully made by the Association

in accordance with the voting rights established in this

Declaration or in the Bylaws, shall be binding on all owners of

Lots, their successors and assigns.

(4) Notification of Sale of Lot. Concurrently with the

consummation of the sale of any Lot, or within five (5)
business days thereafter, the transteree of such Lot shall
notify the Association in writing of the sale. Such

notification shall set forth:

(a) The name of the transferee and his transferor.

(k) The Lot number and street address of the Lot

purchased.

(c) The mailing address of the transferee.

(d) The date of sale.

Prior to receipt of such notice by the Association,
all notices required or permitted to be given by the
Association shall be deemed to be duly and timely made to the

transferor of thes transferee.
- 85 -
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7(5) Lease or Rental of Lot. Any lease or ventatl agreement

between the owner of any Lot and a lessee thereof shall be in
writing, a copy of which shall be made available to the
Association within five (5) days after reguest. BSuch lease or
rental agreemert shall be in a'l respects subject to this
Declaration, the Articles of Incorporation, Bylaws and Rules
and Requlations of the Asscciation, and any failure of the
lessee to comply with the terins of said Jocuments shall be a
default under the lease or rental agreenent.
"
IN WITNESS WHEREQF, the undersigned, being the

Declarant herein, has hereunto set its hand and ¢<¢al this 2?;*"1_ "

q0
day ot \jUMAAAJngb . 1982

d

BARRINGTON PARK HOMEOWNERS

ASSOCIﬁTION
By MBM
President
STATE OF UTAH )
: ss.
COUNTY OF SALT LAKE )
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Gn the Z3ve day ot :IﬂgbgLa~¥A , 198__, before me
. a Notary Public for the State of Udah. personally appeared

“ _Lawneer Smith . known to me to be the przsident

of Barrington Park Homenwnetr 's
within instrument and acknovle
vopturs execured the same,

Association that cxecutsd the
dged to me that such joint

IN WITNESS WHEREOF, I have heleunto sot my hand and atfixed

my Official Seal the day and year in this certificate tirst
above written,

S A B ¥4 V —

HOTARY PUBLIC T o

:://
&3
My Coirmission’ XA

3-14-40__ T G,:/ Sonx_ Loke Gy UTT

ESS

#Residing At

cogRTrTed

CERTIFICATE UF _RESOLUTION

_Lonce” Smila and _ ~Jc-C-ff.uf Jemsela , the
 Dyesident and lre.  Dresl domt officers

of Barrington Park Homeowner's Association, do hereby certity
tha* the foregoing Amended Declaration of Covenants, Concditions
an¢ Restrictions of Barrington Park was adopted by resolution
at a meeting duly convened and for which proper notice was
. given, by not less thanr 75% of the members. said meeting was
held the 2ath day of Novew bey , 588 at oo p -7 in
Satd take chn.j . Utah. 1181

S S
BAVE..% V- W A

NN s~ Virpus.

— T

STATE OF UTAH )
: S5.
COUNTY OF SALT LARE )
s | -~ 87 -
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On the Zglé day of E‘Q&uudAi , Uaﬂn, personally
appeared before me | Apcesb S 1_-{]-! and #_th_p. -, XA
who belng by me duly sworn did say that thLY are 2

1 and \ice pvejuhjk4- ~ of the

QARRINGFON PARK HOMEOWNER'S ASSOCIATION, the corporation Lhat
executed the above and foreqgeing instrument, and that said
instrument was signed in behalf of said corporation by
authority of a resolution of 1ts board of directors and said

_LGAALCQ_LL_ji_kah;, and Aj;pfbté Jo JewuSera. acknowledged to

me that said corponration excecuted the same.

Sl Ruse

MOTARY PUBLIC

Residing At:

St Lake Coda WMzl

My Commissio

3-14-490

STATE QF UTAH )
COUNTY OF SALT LAKE )
on the &?Vl day of ~Joasias .. 19890, personally

appeared before me A the signer of the
foregoing instrument, who duiy acknowledged to me that
he " executed the same.

S

v e o - ¢ S 2 it

. NOTART PUBLIC
z DA .’ i

My Commissidn Eﬁ&% res: J -} Residing At:
2-12-1¢ w\ Sark lale Cidig utel

RFTEOT

| “‘-“-

CDN17Y4H !
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" ALL

0 AL

©

; :) ALL

“'e ALL
J - ALL

‘\ .
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ALL
ALL

OF
OF
OF
OF
OF
oF
oF
OF

EXHIBIT A

BARRINGTON PARK NO.
BARRINGTON PARK NO.
BARRINGTON PARK NO.
BARRINGTON PARK NO.
BARRINGTON PARK NO.

BARINGTON PARK NO.
BARRINGTON PARK NO.
DARRINGTON PARK NO.

1A P.
1B P.
2C P.
2D P.
2F P.
2E P.
IIg P

N

u. D.
u. bD.
U. D. &
u. D.
u. D.
u. D,
u. D.

ITH P. U. D




