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OF ATIE L. DIXON

\ . RECDRDER! SALT LAKE COUNTY, UTAH
LA MONTAGNE HOMEOWNERS ASSOC RULON-T EUBTON & Assar '

As Amended February 1, 19%0 1945 E VINE ST SUITE 340
SLC UT 84121
REC BY: DORGTHY SINFIELDs DEPUTY
ARTICLE I

NAME, OFFICE AND APPLICABILITY

483339

Section 1: Name.
The name of the corporation is La Montagne Homeowners Assoe, {the

"Association®).

Section 2: Principal Office.
The principal office of the Association shall be in Salt Lake County,

State of Utah,

Section 3: Applicability.
The provision of these By-laws are applicable to the residential

subdivision known as The Villas La Montagne, a planned unit development { The
"Property") located in Salt Lake County, State of Utah, All present and future

owners, tenants, sub-tenants, employees and any other person that might use all

or any portion of the Property or any lmprovements thereon, in any manner, are
subject to these By-laws, the Declaration of Covenants, Conditions, Restrictions
and Reservation of Easements (the "Declaration") applicable to the Property as
recorded in the office of the Salt Lake County Recorder, State of Utah, and all
rulez and regulations adopted and promulgated by the FMembers pursuant to these
By-laws. The mere acquisition or rental of any lot within the Property, or the
mere act of occupancy of any lot within the Property, shall consatitute a
conclusive presumption that these By~laws have been accepted, ratified,
approved and will he complied with by any such actor,

ARTICLE II
MEMBERS
Section 1: Eligibility for Membership, Voting Rights, and Certiflcate of
Membership.
A. Eligibility. All persons or entities who are owners of the lots
within the Property shall be Members of the Assocociation. There shall be one
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clasa of Members, In the case of persons or entities purchasing any such lot
on contrac:, the contract meller may assaign such vellaep?s right of enjoyment of
the Common Area und facilitiss of the Property and auch soller'sa voting proxy,
80 provided in the Declaration, but as between the Association and such seller,
the asller may not delegate the seller's membership obligations, Any such
assignment and/or proxy shall be in writirg and shall be deliverad to the
Assoclation before any such contract purchaser may use the Common Area and
facilities of the Property or vote, as the case may be. An such seller shall
remain liable for all chargeas and assessments attridbutable to the lot being
sold on centract until fee simple title to the lot is conveyed. Persaons or
entitles who hold an intaerest in any lot solely as security for payment of
indebtedness or the performance of any obligation shall not be Members of the
Association unless pursuant to such security interest or &8 deed in lieu
thereof, auch person or entity succceds to the fae simple title to such lot,
The mezberships of the Association shall be appurtenant to and may not be
Separated from ownership of the lots as aforesaid, When the ownership of one
of the lots is vested in more than one person or entity, then and in that
event, each such person or entity shall be considered a Member of the

Association, but such Members shall have only one vote per lot owned, which .

vote may be cast as such Joint or co-owners datermine among themselves.

B. Certificate of Membership. Each Member of the Association shall be
issued a certiffcate of membership evidencing such membership, which certificate
shall include the following: the name of the Association, the certificate
nunber, the name of the Member, the provisions of Sub-asection A4 of thics Section
1, the date of issuance of such certificate, and the lot in the Property to

which the membership is appurtenant,

Seection 2: Annual and Special Asseasments:
Subject to the provisions of the Declaration, the Members shall deternine

froa time to time the amount of annval or special assessments payable to the
Association by all Members. The maximum annual Common Assessment may be
increased by the Menbers effective January 1st of each Year not wore than the
greater of (1) twenty percent (20%) or (2) the percentage by which the U. S,
Bureau of Labor Statistics Tor the area, all items Consuzmer Price Index has
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¢f the increase over the level of said Index as of the
t established, above the maximum annual
Any increase shall be by the vote ob

i{nereased as of the date
date the Common Acaessment was las

Commcn Assessment for the previous year.
alght Memdbers entitled to vote.
icle VI, Section 5. shall require the vole or

written assent of Any special asseasments,

ipcluding those set forth in Art
written assent of elght Members entitled to vote.

Section 3: Due Dates of Assessments and Notice Requirementse
ts shall be paid monthly and are due by the 10th day of
h in the vote on such

Annual assessuen

each month, Special assessments are due only as set fort

Upjtten notice of any change in the amount of the annual Common

assessments,
cial Assessment shall be sent to every owner subjoct thereto,

Asscasment or Spe

at least thirty (3) days prior to the effective date of such change.

Section 4: Remedies Re Non-Payment of Asse¢ssments
Each Member of tha Association shﬁll be liable for payments of the
sovided in the Declaracion, and the

assessment levied upon each Member a3 p

Assoeciation shall have all remedies for ecollection of such assessgpents a3

provided in the Declaration,
Pursuant to Article II, Section 1 of the Declaration of Covenants, B&n

Owner's right to vote and right to use the Common Area facilities shall be

suspended when the Owner's monthly instal
any other assessment is delinquent. Notice of such delinquency shzll be given

by the President or Treasurer at leist 10 days in advance of any meeting of the
f the Governing Board. Said notice shall state

lment of the annual assessment and/or

members of the Asaociation or ©
the amount of the delinquency ard give the Owner notice and opportunity to be

re a lawfully convened quorum aof the Board or of the

heard in this regard befo
If the said quorum finds the Owner

Members, prlor to any vote of the Members.
er may be entitled to vote arnd to use the Co
cashier?s check, certified funds, money order or
rest charges,
for the

delinquent, the Own mron Area

facilities only upon tender of
1 amuunt of the delinquency together with any inte

ers shall be delayed after such hearing, however,

cash in the ful

Ho vote of the Memb

purposz of allowing such delinquent Member to obtaln funds.
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Seoction 5¢ Excess Funds
Pursuant to Artiecle VI, Section 8, Paragraph 5 of the Declaration, the

Members at the annual meeting or any meeting prior thereto, shall deteraine the
disposition of excess funds from the prior year, if any, as follows:
(1) To return the excess pro rata to the Members.
(2) To retain the excess and thereby reduce the following year's
assesament.,
(3) By assenting vote of eight Members and at a meeting called on
thisty-day notice to retain the excess without reducing the

following year's asszssment.

Section 6: Property Rights,
Any person ceasing te bz a Member of the Association shall forfeit all

rights and privileges of membership, anéd all rights and claims in and to the
property of the Association, and all of such Member's interests in such

property shall vest in the Assoclation and its Members absolutely.

A
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ARTICLE III
‘ MEETINGS OF MEMBERS
Section 1: Annual Meeting,

The annual meeting of the Membars of the Aasociation shall De held on the
firat Thursday in the month of February of aach year, beginning with the year
1988, at the hour of 7:00 p.m. -If the day fixed for the annual meeting shall
be a legal holiday in the State ¢f Utah, such meeting shall be held on the next
succeading Thuraday. At the annual meeting, the following business shall be
conducted: (1) Officers shall be elected by the Membera of the Association;
(2) Review the balance shee¢ for the past calendar year, prepared by direction
of the Praesident: {3) Reviexw the writter proposed budget for tae current,
prepared by the President; (4) Consider paintenance contracts for the current
year; and {5) Transaction of any other buainess that may aqome bafore the
meeting. |
Section 2: Spsiial Meatinga.

Special meetings of the Members of the Assoclation may be called by the

President, Vice Preaident, cr not 1leas than four of the Members of the
Asasoctiation. All weetings of the Members are automatically meetings of the
Governing Board since the Governing Board i3 couprised of 1004 of all Mexmbers.

Any requirements by these By-laws for specific acticn to be taken at a meeting
of Members shall not exclude other matters properly noticed to be considered at

such meeting, unless the notice of the aeeting specifically atates otherwise.

Section 3: Place of Meetings.
The place of meetings shall be in one of the homes (units) of La Montagne

or any place in Salt Lake County as set forth in the Notice of Meeting.

Section 4: Notice of Meetings.
Written or printed notice atating the place, day, and hour of all
official reetings of Members shall be delivered to each Membar either

personally or b¥ mail by the Officers or persons calling the meeting. Notice
of annual meetings shall be given not less than 30 daya aid not more than 60
days in advance of the meeting. Special neetings require not less tuan ten
(10) days notice in advance of the aate of =uch meeting. (See Section 5 for
notice of meetings for ipereasing of a3sessments.) In case of a special
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meeting, or when required by the Declaration, by statute, or by these By-laws,
the purpose or purposes for which a meeting is called shall be stated in the
notice. If mailed, the notice of a meeting shall be deemed to be delivered
when deposited in the United States mail, addressed to the Member at his, her
or its address as it appears on the records of the Association, with poatage
therecn prepaid. No notice .~ required for any meeting which ia a meeting held
on a date certain from an adjourned prior meeting, which date is announced at

the pricr meeting.

Section 5: Nature of Meetings and Quorum Reguirement to Increase Asseasments
Written notice of any meeting called for the purpose of taking any action
by the Membera to increase aasessments, including the levy of any special
assesanent, shall be sent to all Members snot less than thirty (30) days, nor
more than sixty (60) days, in advance of the meuting. At such meeting callied,
the presence of Members o of proxies entitled to cast eight votes ashall

conatitute a quoruz:.

Section §. Quorum.

The Members entitled to vote who are present, or represented by proxy,
shall constitute v quorum for the transaction of business at any meeting except
a meeting to increase assessments. (See Section 5.) The act of a majority of
the voting jower present at a meeting shall be the act of the Association,
unless the act of a greater number is required by law, in the Declara*‘on, or

by these By-laws.

Section 7: Proxies.

Froxies shall be written, dated and sigred. Proxies may be valid for one
neeting or for the time apecified in the proxy up tc one year, unless revokad
in writing or replaced by subsequeat written proxy. The mailing of a proxy
fora wigh notice of any meeting shall not be required.
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ARTICLE IV ‘
MEMBERS CONSTITUTE THE GOVERNING BOARD

Pursuant to the laws of the State of Utah, the Declaration and the
provisions of thesa By-laws, the affiirs of the Association shall be managed by
the Governing Board consisting of all of the Members of the Association. No
elaction, therafore, in required. All meetings of Membera are therefore
meetings of the Governing Board. Auy =z2ticn or authority desigrated in these
By-laws or by the Declaration or otherwise by law to be takern by the Governing
Board or by the Members shall be taken by the Membera acting as a group in a
zeeting officially called and duly noticed. No Member acting as an individual
may act for or represent the‘nenbera in any manner whatscever unless authorized
by the MNembers in a meeting of Members. Actions of elected officers are
authorized as defined in these By-laws.

ARTICLE V
OFFICERS
Section 1: QOfficers,
The Offiters of the Association shall be a Fresident, Vice President,
Secretary and Treasurer. The offices of Secretary and Treasurer shall be held
vy the same person if no treasurer is elected. An officer of the Association

must he a Member of the Assceiaticn.

Section 2. Eleotion, Appointment and Term of Office.

The President, Vice Presicent, Secretary arnd Treasurer of the Association
shall be elected annually by the Members of the Ausociation at the regular
annual meeting and shall be selected from Members of the Association. If such
electicn shall not be held at such meeting, such election shall be held as soon
thereafter as conveniently may be. Each Officer so elected shal. hold office
until the next annual meeting of the Association and until his or her successor
shall baws been duly elected and qualified.

Section 3. Rezmoval.

Any Officer of the Association may be repoved by the i{imbers, whenever in
their judgment the best interesta of the Association would be served thereby,
but such removal shall be without prejudice to the contract rights, if any, of
the Officer so removed.
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Section 4: Yacanciles.
A vacancy Iin any office because of death, resignation, removal,

disqualification, or otherwize, may be filled by the Members of the Association
for the unexpired portion of the term of the office vacated at a meeting called

for that purpose.

Section §: President.

The Preaident shall be the principal executive officer of the Asaoclation
and shall in general supervise and control all of the business and affairs of
the Aasociation, subject to direction by the Members as a Governing Board,
inncluding the inplementation of recommendations of any committee after they

have been approved by the Members. He or she may sign, with any Officer of the.

Assoeiation =uthorized by the Members, any deeds, mortgages, bonda, contracta
or other inatruments which the Membera have authorized to be executed, except
in cases where the signing and execution thereof shall be expreasly delegated
by the Members to some other officer or agent of the Association, and in
general the President 3hall perforn all duties incident to the office of
President and such other duties as may be prescribed by the Members from time
to time.

The President shall prepare and submit, or cause %o ke prepared and
submitted, to each Member a written proposed budget for tne following calendar
year by October 31 of each year, which budget shall conform with Article VI,
Section 8, Paragraph 2, of the Declaration, deaignating alloecation of incecme to
£1)} the Operating Fund and (2) the Common Area Reserve Fund.

By January 31st of each year, the President 3hall cause to be mailed or
delivered an actual balance sheet for the immediste prior year to each Member
and to each first mortgagee who has filed a written request for a COPpY of the

aane.

Section 6: Vice President. -
In the abaence of the Preaident or in the event of his or lker inability,
clear nesgligence, oOr refusal to act, the Vice President shall perform the

duties of the President, and when so acting, shall have all the powers of and
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be subject to all the restrictions upon the President. The Vice President
shall perform such other duties as from time to time may be aaaignad to him or

her by the President or by the Members.

Section 7: Secretarx.
The Secretary shall: (1) Keep the minutes of the meetings of the Members

in one or more books provided for that purpose and provide all Members with a
copy of the minutes of every official meeting within five days after each
meeting; (2) See that all notices are c¢uly given in accordance with the
provisions of these By-laws or as required by law; (3) Aet as the custidian of
the corporate recoirds, ineluding a ccpy of these By-laws, the Articles of
Incorporation, and a copy of the recorded Declaration; (4) Keep a Membership
Book as set forth 1in Article XI1I, Section 5 containing the post office
addresses and phone numbers of each Member, which shall be furnished to the
Secretary by such Members; (5) Keep a book entitled "Lienholders on Lots; and
(6) In general perform all duties incident to the office of Secretary and such
other dutles as from time to time may be assigned to him or her by the

Preaident or the Memberas,

Section 8: Treasuyer,
The Treasurer shali, if required by the lfembers, give a bond for the

faithful discharge of his or her duties in such sum and with such surety or
sureties as the Members shall deternmine; be responsible for all funds and
securities of the Association and supervise the bookkeeper or accountant. The
Treasurer shall personally perform or supervise an agent of the Assoceciation to
receive and give receipts for monies due &nd payable to the Association from
any source whatsoever and deposit all such monies in the name of the
Associatien in auch banks, trust companies, or other depositoriea as shall be
selected in accordance with the provisions of Article VIII of these By-laws;
and in general perform all of the duties incident to the office of Treasurer
and such other duties as froz time to time Zay be assigned to him or her by the

Ppesident or hy the Membepa.
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ARTICLE VI
COMMITIEES
Section 1: Architecturzl Committee,
The Architectural Committee shall perform the functiona of the committee

defined and set forth in Artiecle VIII of the Declaration. However, the members
of this Committee and the Committee as a whole shall take no executive action
whatsoever with reapect to Architectural matters until they have received
specific directicon from the Members in a meeting convened for the purpose of
hearing the report and recommendationas of the Architectural Committee, The
Members may temporarily replace any member of this committee with any other

member or members for any special purpose.

Section 2: Architectural Committee Membership.

Committee members shall be appointed by the Members. Any members of
sald committee reaiding immediately adjacent to the site of proposed
construction shall be temporarily or permanently excused from serving and shall
be disqualified and therefore temporarily or permanently replaced by Members.

Any Member deeming itself affected by any proposed construction may
request the Architectural Committee in writing to notify such Member of any
recommendaticns of the committee at least 24 hours before the committee

communicates its recommendations to the Members.

Section 3: Committees,

Other committees may be designated and appointed by a resolution of the
Members or the President from time to time for the purpose of accomplishing the
objectivey of the Association. All other committees shall be fact finding
committees without executive authority. If appointed by the Members, they
shall report to the llembers at an official meeting called for that purpose. If
appointed by the President, they shall report to the President.

Section 4: Term of Office.

Each Member of a committee deéig:ated and appointed by the Members or the
Preaident shall continue as such at the pleasure of the ‘“lembers or the
President respectively, or until any Member so appointed resig;s his committee

assignment.

Y
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Section 5: Quorum.
Unless otherwise provided in the resolution of the Membera deaignating
' and appointing a committee, or, 1if appointed by the President, by direction of
- the Preaident, a majority of the whole committee shall conatitute the decision
of the committee.

ARTICLE VII
RULES
Pursuant to the 1aws of the State of Utah, the peclaration and these
By-laws, the Members by resolution may adopt, publish, and enforce rules
applicable to all Members of the Association and their guests, which rules have
to do with the management, maintenance, preservation, operation and

2 architectural control of the Property.

P ARTICLE VIII
C CONTRACTS, CHECKS, DEPOSITS AND REFUNDS
Section 1: Contracts.
The Members may authorize any Officer or 0fficers, agent or agents of the
Rl Association, ia addition to the Officers S0 authorized by these By-laws, to

enter into any contract or execute and deliver any instrument in the name of

B

and on behalf of the Association, and such authority may be general or confine”

to specific inctances. Except that no officer, Member or agent may incur or

pay any expense or enter ‘into any econtract for the Assozlation in excea? of

- -

$500.00 without the prior avthorization by the Members at a meeting duly
called, unless for an approved budgeted item. Nor shall any Officer or Member
employ the seryvices of an ﬁttorney, architect, accountant, engineer, or other
E . such professional person without prior authorization of the Members of the

Association at a meeting duly called.

Section 2: Chezka, Tracts, and Related Documents.

Unleas otherwlse provided by resolution of the Members, all checks,

drafts, or other oriers for the payment of money, notes, or other evidences of

indebtedness issued 4n the name of the Asaociation shall be signed by the R
Treasurer and countersigned by either the President or Vice Preaident of the ﬁz;
Association. =
N
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Section 3: _‘gegosit.
All funds of the Asscciation shall be deposited from time to time to the
credit of tre Association in such banks, trust companies, or other (epoaitories

83 the Membersa pay select.

- Section 4: Gifts.
The Members may accept on behalf of the corporation any contribution,

gift, bequeat, or devlse for thL- general purpoaes or for any special purpose of

the Associ=tion.

ARTICLE IX
INDEMNIFICATION OF TRUSTEES, OFFICERS, EMPLOYEES QR AGENT
Section 1: Authorization for Indemnification.

Any person made a party to, or involved in, ary ecivil, eriminal,
investigative, or admipisirative acticn, suit, or proceeding, regardless of
whether any such action, suit, ur gsrocé‘zding is by or in the right of the
Assoeiativn or otherwise, by reas.n of.‘ the: fact thav such person, such person's
testatar or intestate representative, is or was a Trustee, Officer, erployee,
or agent of the Association, may be indemnified by the Association against
expenses reasonably incurred by bhim or imposed on such person in connertion
with or resulting from the defense of such action, sult or proceeding, or in
connection with or resulting from any appeal therein, Notwithstanding any
provision in this Section to the contrary, the provisions of this Section 1
sha'l be deemed waived to the extent necessary to enable the Association to
obtain 1liability insurance with respect to all risks contemplated by this

Section 1.

Section 2: Expenses,
As used 4in this Articla, the term P"expenses® shall include all

obligations incurred for the jpayment pof money including, without limitation,
attorney's fees, Jjudgments, awards, fines, penalties, and amounts p2aid in
satisfaction of judgmen or scttlement of any such action, suit, or proceeding,
excapt amcunts paid to _ue Association.
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Section 3: Determination of Indemnification,

A determination a»n to?yhethur any such Trustee, Officer, employee, or
agent of tha Association shall be indemnified as authorized by this Article, as
well as the amount of any such indemnification, shall be made as follows:

(a) An order of the court or administrative body or agency having
jurisdiction of any such action, suit. or proceeding; or
(b) An order of any court having Jurisdiction over the.

Association; or
(c) A resolution adopted by a majority of’a quorum of Members
entitlsd to vote at any meeting of the Membera.
Any such determination made by one of the foregoing means shall be
binding upon the Associlation.

ARTICLE X
BOOKS AND RECORDS
“he Association shall keep correct and complete books and records of
account, and shall also keep minutes of the proceedings of its Members and
shall keep a record giving the =z.mes and addresses a-d phone numbers of the
Members of the Association. Ali books and records of the Association may be
inspected by any Mempber, or his agent or attorney, foi any proper purpose at

any reascnable time.

ARTICLE XI
FISCAL YEAR
The fiscal year of the Association shall begin on the first day cf

January and end on the last day of December in each year.

ARTICLE XII
MISCELLANEJIS
Section 1: HNotice of Encumbrances.

Any Member who mortgages or otherwise similarly encumbers a lot in the
Property shall notify the A:mociatién of such sncumbrance forthwith including
in sach notice ke name and address of the lienholder. The Asscciation shall
maintain such information in a book entitled n,ienholdera of Lots"™. Any such
Mémber shall likewise notify the Association as to the release or discharg? of

any such encuzbrance,

-13=-
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Section 2: Notice of Unpaid Assesamenta,

The Troazurer, at the request of a lienholder with respect to any
lot in the Property, shall report to such lienholder any unpaid assessments due
from any Member with reapect to such lot. Any Member i3 entitled to & report
of unpald assessaments on any or all lots upon request to the Treasurer,

Section 2: Conflicting Provisiona,

In case any of these By-laws conflict with any provisions of the laws of
the State of Utah, such conflicting By~-laws shall be null and void upon finzl
court determination of such effect, but all other By~laws shall remain in full
force and effect, In case of any confliot between the Articles of

Incorporation of the Association and these By-laws, the Articles shall control.
In case of any co~’lict between the Declaration and these By-laws, the
Peolaration shall control.

Section 4: Inapsction of By-lawuws.

The Association shall keep at its principal office the original or c;;y
of these By-laws as amended, or otherwise amended to date, certified by the
Secretary, which shall be orén to inspection by all Members of the Association
and al) lienholders of lots in the Property at all reasonable times during

office hours.,

Section 5: Membership Book.
The Association shall keep and maintain at its principal effice a book

containing the name and address of each Member of the Association. The
termination or tranafer of ownership of any lot in the FProperty or the
termination of any certificate of membership with respect to any Member, shall
be recorded in such book, together with the date of any such termination or

tranafer.

Section 6: Animals,

No dog shall be kept in any unit. Any Member presently keeping a dog is
not to be affected by this section. No guest or Meuber shall bring any dog into
the common areas.
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Section 7. Recreation Vehicle.

No boat, trailer, camper or other recreation vehicle or other vehicle
shall be atored {n the common area for longer than fourteen days. Permission
zmay be granted by the President for a period not to exceed thirty days but said
permission maybe modified or revoked by the Members,

ARTICLE XXIII
AMENDMENTS TO BY-LAWS
Subject to the proviasions of the Declaration, these By-laws may be

amended by a majority ef the Members present at any annual meeting or special
meeting of the Association. Any material amendment shall not be effective
until after thirty days written notice has been given to all first mortgagees,

CERTIFICATION
I Lkereby certify that the roregolng is a true and correct copy of the By-
laws adopted by the Members of La Hontagne Homeowners Assoc., a Utah Non-profit
Corporaticn, at a meeting of the Members on the 15th day of October, 387, and as
amended February 1, 19940, at a lawfully convened reeting of the Members,

Rulen T. Burtoh
President

Subscribed and sworn to before me this 12th\day of F ruary, 1990.
P |
A y -

Notary Public
NOTARY PUBLIC
LINDA FHELPS

€13 Cyciamen Dove
Yot Jordan, Utah EL0R4
My Commuis:cn Exgiras
SJanuary 37 1992

STATE OF UTAR
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