
DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR CANYON VILLAGE-RUST PHASE 1

CONDOMINIUMS

THIS DECLARATION OF COVENANTS, CONDITIONS and RESTRICTIONS forCanyon

Village-RustPhase 1 Condominiums affectsthefollowingrealproperty,alllocatedinTooele County,
StateofUtah:

ParcelsA & B

See ExhibitA

(The propertydescribedin ExhibitA is hereinafterreferredto as

"Property")

RECITALS:

A. On May 14,2018,theDeclarantMountain VistaDevelopment, Inc.,aUtah corporation,
caused to be recordedtheDeclarationof Covenants,Conditionsand Restrictionsand

ReservationofEasements forCanyon Village-RustSubdivisionasEntryNo. 467715 in

theofficialrecordsofTooele County,StateofUtah (withsaidDeclarationofCovenants,
Conditionsand Restrictionsand Reservationof Easements forCanyon Village-Rust
Subdivision- and asmay be furtheramended and supplementsfrom timetotime-being
hereinafterreferredto as "Master Canyon Village-RustDeclaration")to govem the

Canyon Village-RustSubdivisionand furtheras govemed by the Canyon Village
Owners Associationgoveming documents as amended and supplementedfrom timeto

time.

B. Pursuant to Section2.9 of the firstamendment to theMaster Canyon Village-Rust

Declaration,Declarantmay establishseparateowners' association(s)to administer

additionalcovenants applicableto a particularPropertywithintheCanyon Village-
Rust Subdivision.

C. Declarant has developed or will develop the real property described above as

condominium numbered units101 through 124 as identifiedon the PlatforCanyon

Village-RustPhase 1 Condominiums withintheCanyon Village-RustSubdivisionand

isorwillbe theowner of saidunitswithinthesubdivision.

D. Declarant has establishedor will establishthe "Canyon Village-RustPhase 1

Condominium Owners Association"and thisAssociationwillbe vestedwith powers
of owning, maintainingand administeringthe Common Area and Limited Common

Area and with administeringand enforcingthecovenantsand restrictionspertainingto
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Property,promulgatingRules and RegulationsthroughitsBoard, and collectingand

disbursingtheassessmentsand chargeshereinaftercreated.

E. The DeclarantintendsthatthePropertyshallbe maintained,developed and conveyed

pursuantthisDeclarationand theMaster Canyon Village-RustDeclarationand subject
to certainprotectivecovenants,easements,equitableservitudes,liensand charges,all

mnning withthePropertyashereinaftersetforth.

F. The Condominium Projecton thePropertyisand willbe subjecttotheterms,conditions,
covenantsand restrictionssetforthintheMaster Canyon Village-RustDeclarationand

theCovenant,and willbe govemed by theCanyon Village-RustPhase 1 Condominium

Owners Association.

G. The Declaranthereby declaresthatallof thePropertyshallbe maintained,held,sold,

conveyed,encumbered, hypothecated,leased,used,occupiedand improved subjectto

the followingeasements,restrictions,reservations,rights,covenants,conditionsand

equitableservitudes,allof which are for the purpose of uniformly enhancing and

protectingthevalue,attractivenessand desirabilityof theProperty,infurtheranceof a

generalplanfortheprotection,maintenance,subdivision,improvement, and saleofthe

Property or any portion thereof.The covenants,conditionsrestrictions,rights,

reservations,easements,and equitableservitudessetforthhereinshallrun with and

burden thePropertyand shallbe bindingupon allpersonshavingoracquiringany right,

title,or interestintheProperty,or any partthereof,theirheirs,successorsand assigns;
shallinuretothebenefitof everyportionof thePropertyand any interesttherein;and

shallinuretothebenefitofand be bindingupon and may be enforcedby Declarant,the

Canyon Village-Rust Owners Association,the Canyon Village-Rust Phase 1

Condominium Owners Association(orAssociation)ashereinafterdefined,each owner

and theirrespectiveheirs,executorsand administrators,and successorsand assigns.

H. These Recitalsshallbe deemed covenantsaswellasrecitals.

ARTICLE I

DEFINITIONS

Unless otherwiseexpresslyprovided,thefollowingwords and phraseswhen used hereinshall

have themeanings specifiedintheMaster Canyon Village-RustDeclarationorashereinafterspecified.
AlltermsdefinedintheRecitalsshallhave themeanings setforthintheRecitalsand inthisArticle.

1.1 Act. Act shallmean the Condominium Ownership Act, codifiedatSections57-8-1

through 57-8-60,Utah Code Annotated, pertainingto the creation,ownership and

management of a condominium projectin the Stateof Utah, as the same may be

amended.

1.2 AllocatedInterest.AllocatedInterestshallmean the interestin the Common Area

appurtenanttoa Unit on theProperty.
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1.3 Articles.Articlesshallmean the Articlesof Incorporationof the Propertywithin

Canyon Village-RustPhase 1 Condominium Owners Association(orAssociation)filed

in the officeof the Secretaryof Stateof the Stateof Utah, as such Articlesmay be

amended from time totime.

1.4 Assessment. Assessments shall include Annual Unit Assessments, Corrective

Assessments,and SpecialAssessments.Annual UnitAssessment shallmean theannual

chargeagainsteach Owner of a Condominium or Unit,representinga portionof the

Common Expenses for the Property,which are to be paid by each Owner to the

Association in the manner and proportionsprovided herein. Said Annual Unit

Assessmentmay be inadditiontotheCanyon Village-RustOwners AssociationAnnual

Assessment.

1.5 Association. Associationshallmean the CANYON VILLAGE-RUST PHASE 1

CONDOMINIUM OWNERS ASSOCIATION, a corporationformed under the

NonprofitCorporationLaw oftheStateofUtah,itssuccessorsand assigns.

1.6 Association Rules. Association Rules shallmean and referto the rules and

regulationsadopted by the Association pursuant to this Declaration and in

furtheranceof theBylaws and Section57-8-8 of theAct.

1.7 Board. Board shallmean theBoard of Directorsof theAssociation,appointedby the

Declarantand/orelectedpursuanttotheBylaws oftheAssociationand shallcomprise
theManagement Committee as contemplatedby theAct.

1.8 Budget. Budget shallmean a written,itemizedestimateoftheexpensestobe incurred

by theAssociationinperformingitsfunctionsunderthisDeclaration.

1.9 Bylaws. Bylaws shallmean theBylaws of theAssociation,as adoptedby theBoard,
assuch Bylaws may be amended by theBoard from timetotimepursuanttoSection57-

8-15oftheAct.

1.10 Corrective Assessments. CorrectiveAssessments shallmean a charge againsta

particularOwner and hisCondominium representingthe coststo theAssociationfor

correctiveactionsetforthinSections2.9,Section5.7,and ArticleVII.

1.11 Common Area. Common Area means thatportion of property owned by the

Association,shov}non thePlatasCommon Area/Open Space orotherwisenotprivate
areaand notlimitedcommon areaand thusdedicatedtothecommon useand enjoyment
oftheowners and allimprovements constructedthereon,and shallincludeand mean:

a. The landincludedwithintheProperty,whetherleaseholdorinfeesimple;

b. As applicable,thefoundations,columns,girders,beams, supports,main walls,

roofs,extemalstairsorstairwayson theProperty;
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c. As applicable,yards,gardens,parkingareas,and storagespacesnotpartofthe

LimitedCommon Area orpartofaUnit(orPrivateArea);

d. Allutilityinstallationsand allequipmentconnectedwithorinany way related
tothefurnishingofutilitiestothePropertyand intendedforthecommon useof .
allOwnem, such astelephone,electricity,naturalgas,water,cabletelevision,
and sewer;

e. AllotherpartsoftheCondominium Project(exceptingtheUnits)necessaryor

convenienttoitsexistence,maintenance,and safety,ornormallyincommon

use.

1.12 Common Expenses. Common Expenses shallmean the actualand estimatedcosts

for:(a)maintenance,management, operation,repairand replacementoftheCommon

Area which ismaintained by the Association;(b)deficienciesarisingby reason of

unpaid Assessments; (c) management and administrationof the Association,

including,but not limitedto,compensation paid by the Associationto managers,

accountants,attorneysand employees; (d)utilitiesconsumed intheCommon Area or

in Units (otherthan separatelymetered utilitiesforthe Units),including,common

lightingand heating,water charges,trashcollectionand sewer servicecharges,

extermination,security,gardeningand otherrelatedservices;(e)insuranceand bonds

requiredby thisDeclarationor any additionalinsuranceand bonds obtainedby the

Board initsdiscretion;(f)theestablishmentofreasonablereservesastheBoard shall

deem appropriatein its discretionfor the periodic maintenance, repair and

replacementoftheCommon Area,which shallinno eventbe lessthantwo (2)months

of the estimatedAssessments foreach Unit;(g)expenses agreed upon as Common

Expenses by the Association;and (h)othermiscellaneouscharges incurredby the

Associationor Board, thisDeclaration,the Bylaws or the AssociationRules in

furtheranceofthepurposesoftheAssociationorindischargeofthedutiesand powers
oftheAssociation.

1.13 Condominium. Condominium means and referstotheentireownershipof any unitas

plattedon theProperty.

1.14 Dwelling Unit or Unit Owner's Unit. Dwelling Unit or Unit or Owner's Unit shall

mean each unit comprising a Dwelling Unit for said Property according to a

"Condominium Plat"made and recordedfortheProperty.

1.15 Limited Common Area. Limited Common Area shallmean a portion of the

Common Area specificallydesignated as a Limited Common Area in this

Declarationorthe Plat and allocatedby thisDeclarationorthePlatfortheexclusive

use of one ormore Unitstotheexclusionof otherUnits.

1.16 Manager. Manager shallmean the Person appointedby the Association,ifany,
hereunder as itsagent and delegatedcertainduties,powers or functionsof the
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AssociationasfurtherprovidedinthisDeclarationand intheBylaws.

1.17 Management Committee. Management Committee shallmean the Management
Committee of the Associationelectedpursuant to the Bylaws and servingas the

management body oftheAssociationand shallalsobe referredtohereinasBoard.

1.18 Member, Membership. Member shallmean any Person holding a membership in

the Association,as provided in this Declaration.Membership shallmean the

property,voting and otherrightsand privilegesof Members as provided herein,

togetherwith the correlativedutiesand obligationscontainedin thisDeclaration

and theArticles,Bylaws and AssociationRules.

1.19 Owner. Owner shallmean the Person or Persons,includingDeclarant,who isthe

owner of record (inthe officeof the County Recorder of Tooele County, Utah) of

condominiums once constructedon the Property.Notwithstanding any applicable

theory relatingto a Mortgage, the term Owner shallnot mean or include a

Mortgagee unlessand untilsuch partyhas acquiredtitlepursuantto foreclosureor

any arrangement or proceeding in lieuthereof.

1.20 Person. Person shallmean a naturalindividualor any otherentitywith the legal

righttohold titletorealproperty.

1.21 Plat. Plat shallmean the Condominium Plat executed and acknowledged by
Declarant for the Property and recorded in the records of the Tooele County

Recorder, as the same has been modified or amended.

1.22 SpecialAssessments. SpecialAssessments shallmean a chargeagainsteach Owner

and his Property or Condominium, representinga portion of the costs to the

Associationof defrayingany extraordinaryexpenses incurredor specialprojects

approved assetforthinArticleV.

ARTICLE IA

DESCRIPTION OF PROPERTY

The realpropertywhich isassociatedwith the Property (asdescribedabove) and which

has been and shallhereaftercontinuetobe held,transferred,sold,conveyed and occupied subject
to theprovisionsof thisDeclarationconsistsof allthepropertydescribedabove as the Property;
TOGETHER WITH alleasements,rights-of-way,and otherappurtenancesand rightsincidentto,

appurtenantto,or accompanying the describedparcelof realproperty.

ALL OF THE FOREGOING IS SUBJECT TO: All liensfor currentand futuretaxes,

assessments,and charges imposed or leviedby governmental or quasi-governmental authorities;
allpatentreservationsand exclusions;any mineral reservationsof record and rightsincident

thereto;allinstrumentsof record which effectthe above-describedland or any portionthereof,

includingwithoutlimitation,any Mortgage; allvisibleeasements and rights-of-way;alleasements
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and rights-of-wayof record; any easements, rights-of-way,encroachments, or discrepancies
otherwiseexisting;an easement foreach and every pipe,line,cable,wire,utilityline,or similar

facilitywhich traversesorpartiallyoccupiestheabove-describedland atsuch time as construction

of allDevelopment improvements iscomplete; and alleasements necessary foringressto,egress

from, maintenance of,and replacement of allsuch pipes,line,cables,wires,utilitylines,and

similarfacilities.

RESERVING UNTO DECLARANT, however, such easements and rightsof ingressand

egress over, across,through, and under the Property,and any Improvements now or hereafter

constructedthereon, as may be reasonably necessary for Declarant (in a manner which is

reasonableand consistentwith theprovisionsof thisDeclaration):

(i) To constructand complete the Improvements as Declarant deems to be

appropriate,and to do all things reasonably necessary or proper in

connectiontherewith;and

(ii) To improve portions of the Property with such other or additional

improvements, facilities,or landscaping designed for the use and

enjoyment of allthe Owners or Declarant or as such assigneeor successor

may reasonablydetermine tobe appropriate.

If,pursuant to the foregoing reservations,the Property,or any Improvement thereon,is

traversedor partiallyoccupied by a permanent Improvement or utilityline,a perpetualeasement

forsuch Improvement or utilitylineshallexist.Such easement shallbe in favor of such person
as isproviding the serviceor owner of said easement. All sewer, water,and electriclinesshall

be owned by therespectiveutilitiesservingtheProperty.

For a periodof ten(10)yearsfrom thedateof recordingof thisDeclarationintheofficeof

theTooele County Recorder, County of Tooele, Stateof Utah, Declarantreservesthe rightatits

soleelectionto expand the Propertiesto includeadditionalpropertymore particularlydescribed

below by unilateralactionof Declarantwithout the consentof owners.

ARTICLE IB

CREATION OF CONDOMINIUMS ON PROPERTY

Declaranthereby submits and subjectthePropertytobe a Condominium Projectpursuant
to the Act, and in furtherancethereof,makes and declaresthe Restrictionscontained in this

Declaration,and Declarant hereby declaresand agrees thatthe Condominium Projectand allof

the Units shallbe held,conveyed, transferred,sold,leased,mortgaged, encumbered, occupied,
used and improved subjectto the Restrictions,which Restrictionsshallconstitutecovenants and

conditionsrunning with the land and shallbe binding upon and inureto thebenefitof Declarant,
the Association,and each Owner, as theirinterestsmay appear,includingtheirrespectiveheirs,

executors,administrators,personal representatives,successorsand assigns.The Condominium

Projectshallbe named and known as CANYON VILLAGE-RUST PHASE 1 CONDOMINIUMS;

provided, however, that in Declarant'ssole discretion,the Condominium Project may be
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commonly or popularly referredto,formarketing, advertising,and otherpurposes,by Canyon

Village-RustUnits or something similar.The Condominium Projectislocatedin Tooele County,
Utah, and thelegaldescriptionof therealestateincludedinthe Condominium Projectissetforth

above. The name of the Association is Canyon Village-RustPhase 1 Condominium Owners

Association,Inc. Declarant intendsthatthe Condominium Projectshallbe governed by the Act,

except where (in compliance with the Act) Declarant has included specificprovisionsin this

Declarationwhich legallyvary, supersede or supplement the Act, in which event such specific

provisionsofthisDeclarationwhich arecontrarytotheAct shallgovern theCondominium Project.
The Agent for Service of Process to receive serviceof process for the Condominium Project

pursuant to Section 57-8-10(2)(d)(iii)of the Act shallbe Derek Ellis,locatedat 668 East 12225

South, Suite201, Draper, Utah 84020 untilsuch time as the Management Committee shallduly

appointa new agent and filea Supplemental Declaration.

ExhibitA includesan Initialschedule of the Units,square footage,votes,and undivided

interestsper unitin common areas. Itisanticipatedthatthe Condominium Projectshallbe stick

builtand otherthan theprimary buildingon the Property,thereisnot anticipatedto be any other

significantimprovements on theProperty.

ARTICLE II

UNITS, COMMON AREA,

ALLOCATEDINTERESTSANDPLAT,

MAINTENANCE AND UTILITIES

2.1 Description of Boundaries of Each Unit and Unit Number. The cubic content

space and Unit Number of each of theUnits withinthe Condominium Projectaresetforthon the

Plat.The verticalboundaries of each Unit shallbe the underside of the finishedbut undecorated

ceilingof thesecond floorof theUnit and thetop of thefinishedbut undecorated floorof thefirst

flooror basement of the Unit,as applicable,as shown on the Plat.The horizontalboundaries of

each Unit shallbe theinteriorof the finishedbut undecorated wallslocatedon theperimeterlines

of the respectiveUnits as shown on the Plat.All lath,furring,wallboard,plasterboard,plaster,

paneling,tiles,wallpaper,paint,finishedflooringand othermaterialsconstitutingany partof the

finishedsurfacesarepartof the Unit,and allothermaterialsconstitutingany partof the finished

surfacesarepartof theUnit,and allotherand structuralportionsof thewalls,floors,columns, or

ceilingsare partof the Common Area. Ifany pipes,wires,conduits,chutes,flues,ducts,shafts,

publicutility,water or sewer lines,or any othersimilarfixturesliespartiallyor wholly within or

outsidethe designatedboundaries of a Unit, any portion serving only thatUnit is a Limited

Common Area allocatedsolelyto thatUnit and any portion servingmore than one Unit or any

portionof theCommon Area ispartof theCommon Area. Subjecttothepreceding sentence,each

Unit shallconsistofthespace enclosedand bounded by thehorizontaland verticalplanesasshown

on thePlat,and allinteriorpartitionsand otherfixturesand improvements withinsuch boundaries

shallbe part of the Unit. Conveyance of a Unit includesthe use of the limitedcommon area

appurtenanttotheUnit.

2.2 Description of Limited Common Area for Patios,Balconies, Entryways, and

Storage Areas. The patio,porch, deck,balcony (orbalconies),exteriorscreensand shuttersand
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entryway, and rear yards,if any, which are adjacentto each respectiveUnit as set forthand

depictedon thePlatshallbe exclusiveLimited Common Area fortheUnit.The Limited Common

Area shallbe appurtenanttoeach respectiveUnit where so identifiedand may notbe severedfrom

theownership oftheUnit. The Platdelineatesand definesareasof Limited Common Area through
the areaso definedon thekey on saidPlat.

2.3 Division into Units, Minimum and Maximum Ownership Interests.The

Condominium Projectishereby divided,initiallyintotwenty-four(24) Units as setforthon the

Plat,each such Unit consistingof a Unit and an equal appurtenantundivided interestin and tothe

Common Area and Limited Common Area. The Plat and/or ExhibitA hereto containthe Unit

number and undivided interestof each Unit in the Condominium Project.ParcelB on the Plat

shallincludeUnits 101 through 108 and ParcelA on thePlatshallincludeUnits 109 through 124.

2.4 Allocated Interestof Each Unit in the Votes of the Association.The designation
of theAllocatedInterestwhich each Unit has in the votes of theAssociationisone vote foreach

Unit;thus,iftheminimum number of Unitsinthe Condominium Projectisconstructed,each Unit

willhave, initially,one vote forallmattersof theAssociation.

2.5 Allocated InterestofEach Unit in the Common Expenses of the Condominium

Project.The designationoftheAllocatedInterestwhich each Unit bearsintheCommon Expenses
of the Condominium Projectisdeemed to be equallydivided;thus,ifthe minimum number of

Units intheCondominium Projectisconstructed,each Unit will,initially,have a 1/24thAllocated

Interestinthe Common Expenses.

2.6 Plats.The Platsare hereby incorporatedinto,and made an integralpart of,this

Declarationand allrequirements and specificationssetforthon the Platsand which arerequired

by theAct aredeemed includedinthisDeclaration.

2.7 Maintenance of Units and Exclusive Limited Common Area. Each Owner shall

furnishand be responsiblefor,atthe Owner's own expense, allof the maintenance, repairsand

replacements within the Owner's Unit and within any Limited Common Area appurtenantto the

Owner's Unit,subjectto Sections2.8.5and 2.8.6below. Such obligationshallinclude,without

limitation:(a)the maintenance of allinteriorand exteriordoors,includingthresholdsand door

jams, alllath,furring,wallboard,plasterboard,plaster,paneling,tiles,wallpaper,paint,finished

flooring,fireboxesof fireplacesand any othermaterialsconstitutingthefinishedsurfacesof floors,

ceilings,or interiorwalls(allotherportionsof thewalls,floors,or ceilingsarepartof theCommon

Area); (b) the repairand replacement of allwindows, skylights,and door glassor equivalent
materialsand theinteriorand exteriorcleaningofsuch windows and door glass;(c)themaintenance,
inan open and unobstructedcondition,of allsewer and drainagepipes,water and otherutilitylines

servingan Owner's Unit between thepointsatwhich thesame entertheOwner's Unit and thepoints
where the same jointhe utilitylinesservingotherUnits;(d)themaintenance,replacement,repair
and restorationof allof the followingwhich serve an Owner's Unit exclusively:lightingfixtures

(exceptexteriorbuildingmounted lightsand walkway lightswhich arenotlocatedwithinpatiosand

balconies),fans,plumbing fixtures,stoves,refrigerators,hot water heaters,airconditioningunits

(includingcompressors,condensersand forcedairunits),intercoms,securitysystems,and such other

appliances,fixturesand decorationsas an Owner may install;(e)subjectto Sections2.8.5and 2.8.6
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below, the maintenance of the Unit and allexclusiveLimited Common Area, such as enclosed

parking,patios,backyards,fencingand balconies(includingallmaterialsabove orupon thesupport
structure,and railingsand posts),exteriorscreens,shutters,and chimney flues,thatarewithin an

Owner's exclusivecontrolin a cleanand sanitarycondition,freeof pestsand rodents,and in good
orderand repair;and (f)themaintenance ofthedriveways (includingallsnow removal from limited

common areasdriveways asdetailedinSection2.8.5below) and patiosorbalconies.An Owner may
make nonstructuralalterationswithintheOwner's Unit,but an Owner shallnot make any structural

or exterioralterationsof the Common Area or theLimited Common Area withoutthepriorwritten

approval of the Management Committee. Each Owner shallbe liableto the Associationor other

Owners fordamages to person or propertyin the Condominium Projectcaused by such Owner's

negligenceorthenegligenceofhisfamilymembers, guests,visitorsor invitees.

2.8 Maintenance of Common Area and Some Limited Common Area. The

Association,or itsfullydelegatedrepresentative,shall:

2.8.1 Maintain and otherwisemanage theCommon Area and nonexclusiveLimited

Common Area,including,but not limitedto,Condominium Projectbuilding

exteriors,the landscaping,open areas and recreationalfacilities,if any,
locatedthereonand maintain allopen areasand exteriorbuildingmounted,

walkway and landscapearealights(locatedoutsideenclosedparking areas,

patiosand balconies),the structuralsupportcomponents of patiosand roofs

and flashingsand othermaterialson patiosand roofsthatwere installedto

exclusivelyfunctionas a roof,excludingskylights;

2.8.2 Replace injuredand diseasedtreesor othervegetationinany Common Area,
and planttrees,shrubs and ground cover to the extentthattheManagement
Committee deems necessary forthe conservationof water and soilor for

aestheticpurposes;

2.8.3 Place and maintainupon any Common Area, such signs,markers and lights
as the Management Committee may deem appropriatefor the proper
identificationuse and regulationthereof,subjectto the approval of the

Management Committee;

2.8.4 Pay allelectrical,water,naturalgas,sanitarysewer,and otherutilitycharges
or feesforservicesfumished totheCommon Area (or any sharedutilitiesof

Owners, subjecttoreasonableand equitableallocationofthesame astosuch

Owners), asthesame become due and payable;

2.8.5 Remove snow from sidewalksrunning throughouttheCondominium Project

(butsnow removal withinLimited Common Area driveways and walkways
infrontof each Unit shallbe theexclusiveresponsibilityoftheUnit Owner);

2.8.6 Itisanticipatedthatrearyards,even though Limited Common Area,may or

willbe partiallyfenced;regardlessof this,theAssociationshallperform all

maintenance on allrearyard limitedcommon areasthatarelawn (and shall
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have no obligationtomaintaingardensornon-lawn areaswithintherearyard
limitedcommon area,and each Unit Owner shallensurethatthereisaccess

to the rear yard limited common lawn areas for each unit for that

maintenance;and

2.8.7 Do allsuch otherand furtheractswhich theManagement Committee deems

necessarytopreserveand protecttheCommon Area and thebeauty thereof,
inaccordancewith thegeneralpurposes specifiedinthisDeclaration.

2.9 Default in Maintenance. If an Owner or Occupant failsto maintain a Unit or

exclusiveLimited Common Area pursuantto Section2.7 above, or make repairstheretoin such a

manner asmay be deemed reasonablynecessaryinthejudgment of theManagement Committee to

preserveand protecttheattractiveappearanceand valueoftheCondominium Project,orifan Owner

or Occupant failsto observe any Restrictionsimposed on such Owner or Occupant by theterms of

thisDeclaration,the Management Committee or itsauthorizedrepresentativeshallgive written

noticeto such Owner or Occupant statingwith particularitythe nature of the defaultand the

correctiveactionwhich theManagement Committee determinestobe requiredand requestingthat

thesame be carriedoutwithina periodof fourteen(14)days afterthegivingof such writtennotice.

The Owner or Occupant shallbe deemed tohave waived any objectiontothenoticeiftheOwner or

Occupant does not, within such fourteen (14) day period, delivera written objectionto the

Management Committee. The Owner's or Occupant's rightto objectto the requested corrective

actionisgoverned by theprovisionsof Section3.12 of thisDeclaration.Ifthe Owner or Occupant
failstocarryoutsuch actionwithintheperiodspecifiedby thenoticeorasrequiredfollowinghearing
before the Management Committee under Section 3.12,the Management Committee may cause

correctiveactiontobe taken and may levy a specialAssessment forthe costthereofon the Owner.

The specialAssessment shallbe due and payable within thirty(30) days afterthe Management
Committee gives writtennoticethereofand shallbe secured by the Assessment liencreatedin

Section5.1of thisDeclaration.

2.10 Utilities.All utilitiesfor individualUnits (except those utilitycosts which are

metered collectivelyand paid by the Association as a Common Expense item),to the extent

practicable,willbe metered separatelytoeach Unit and such utilitychargesshallbe theresponsibility
of therespectiveOwners. Ifany utilitiesarenot separatelymetered,metered collectivelyand serve

more than one Owner, such utilitiesshallbe paid by the applicableOwners based on a good faith

equitableallocationofthesame made by theAssociation,asdeterminedinitsreasonablediscretion.

2.11 Fenced Rear Yards. Each Unit Owner may fence two sides(nottheback) of his

rearyard as detailedon thePlatprovided thatthereremain accessformaintenance of therearyard

through theback portionoftherearyard. All fencingshallbe tanvinyland shallbe maintainedby
theunitowner. The Associationshallmaintain allcommon areas,includinglimitedcommon area

fenced areas,but theUnit Owner may exclude otherowners from using fencedbackyard spaces.

ARTICLE III

MANAGEMENT & ASSOCIATION
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3.1 Organization of Association.The Associationwillbe organizedno laterthan the

datethefirstUnit intheCondominium Projectisconveyed to an Owner otherthan Declarant.The

Association shallserve as the governing body for allOwners. The Association shallmake

provisionforthemaintenance, repair,replacement,administrationand operationof the Common

Area, assessment of expenses, payment of losses,divisionof profits,acquisitionof hazard
insuranceand dispositionof such hazard insuranceproceeds,and othermattersas provided inthe

Act, thisDeclarationand theBylaws. The Associationshallhave allrightsand powers grantedto
itunder the Act and in thisDeclaration,the Articlesand Bylaws. The Association shallnot be
deemed to be conducting a businessof any kind,and allfunds receivedby the Associationshall
be held and appliedby itforthe Owners in accordance with thisDeclaration,theArticlesand the

Bylaws.

3.2 Membership. Membership intheAssociationshallatalltimesconsistexclusivelyof
theOwners and each Owner shallbe a member oftheAssociationso long as such Owner owns a Unit
and such membership shallautomaticallyterminatewhen theOwner ceasesto own a Unit.Upon the
transferofan ownership interestina Unit,thenew Owner succeedingtosuch ownership interestshall
likewisesucceedto such membership in theAssociation.Iftitleto a Unit isheld by more than one

Person,the membership appurtenantto thatUnit shallbe sharedby allsuch Persons in the same

proportionalinterestand by thesame typeoftenancyinwhich titletotheUnit isheld.The Association
shallmake availableto the Owners, Lenders and the holders,insurersand guarantorsof the First

Mortgage on any UnitcurrentcopiesofthisDeclaration,Articles,Bylaws and otherrulesgoverningthe
Condominium Projectand otherbooks,recordsand financialstatementsof theAssociation.The tenn
"available"asused inthisSection3.2shallmean availableforinspection,upon request,duringnormal
businesshoursorunder otherreasonablecircumstances.

3.3 Voting.At any meeting oftheAssociation,each Owner ofa Unit,includingDeclarant,
eitherinperson or by proxy,shallbe entitledto one vote foreach Unit owned. When more than one
Person owns an interestin a Unit,such Persons shalldesignateto the Association,in writing,a

representativewho shallexercisethevote forsuch Unit on behalfof allco-Owners of theUnit.Inno
eventshallfractionalvotesbe exercisedinrespectto any Unit.The votingrightsappurtenantto each
Unit shallvestupon executionand recordingofthisDeclarationand,exceptasotherwisepermittedin
thisDeclarationforexpansionor otherwise,shallnot be alteredwithouttheunanimous consentof all
Owners expressedina dulyrecordedSupplementalDeclaration.Notwithstandinganythingcontained
hereinto thecontrary,theDeclarantshallbe entitled,atitssolediscretion,to amend theArticlesof

Incorporation,and,inaddition,shallbe entitledto appointa majorityof themembers of theBoard of

Directors,duringtheControlPeriod,as definedherein.The ControlPeriodshallterminateupon the
earlierofthe(i)unilateralresignationoftheDeclarant;(ii)one hundred twenty(120)days afterthetime
when one hundred percent(100%) oftheunitsconstructedon thePropertyaresoldtopartiesotherthan
theDeclarant;or(iii)December 31,2025.

3.4 Management Committee. The governing body of the Associationshallbe the

Management Committee electedpursuantto the Bylaws. Cumulative votingshallnot apply forthe

purpose of electingCommittee Members. The Management Committee shallconsistof not lessthan
one (1) members and not more than three (3) members. Except as otherwiseprovided in this

Declaration,theBylaws, orAssociationRules,theManagement Committee may actinallinstanceson
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behalfof the Association.The Management Committee may, as itdeems appropriate,recommend

amendments totheBylaws and adopt,amend and repealtheAssociationRules.

3.5 Qualificationof Committee Members. Except forCommittee Members electedor

appointedby Declarant,each Committee Member shallbe an Owner or thespouse of an Owner (orif

an Owner isa corporation,partnership,limitedliabilitycompany, or trust,a Committee Member may
be an officer,partner,member, manager,trusteeorbeneficiaryofsuch Owner). Ifa Committee Member

ceasestomeet such qualificationsduringtheCommittee Member's term,such person,inthediscretion

of theManagement Committee, may continueto serveas a Committee Member untilsuch Person's

replacementhas been duly qualifiedand approved by the remaining Committee Members. The

replacementshallservefortheremainderofthedepartingCommittee Member's term.

3.6 Action by Owners. Except as specificallyprovided herein,the Management
Committee may not acton behalfof theAssociationto amend or terminatethisDeclaration,to elect

Committee Members, exceptin fillingvacanciesin itsmembership fortheunexpiredportionof any

term,ortodeterminethequalifications,powers and dutiesortermsoftheManagement Committee.

3.7 Annual Meeting. The Associationshallconductan annualmeeting asprovidedinthe

Bylaws.

3.8 Right ofAssociationtoEnter Units.The AssociationactingthroughtheManagement
Committee or itsduly authorizedagentshallhave therightatalltimesupon reasonablenotice(andat

any timeincaseofan emergency)toenterupon orintoany Unittoabateany infractions,tomake repairs
orcorrectany violationofany oftheRestrictionshereinsetforth,and inconnectiontherewithshallhave

thefurtherrighttoassessallcostsincurredagainsttheOwner, such assessmenttobe securedby thelien

providedinSection5.1.

3.9 Association Rules. The Management Committee may adopt and administerthe

AssociationRules infurtheranceof theBylaws fortheregulationand operationof theCondominium

Projectand ascontemplatedherein.

3.10 Availabilityof Condominium Project Documents. The Associationwillmaintain

currentcopiesof thisDeclaration,theArticles,theBylaws and theAssociationRules concerningthe

Condominium Projectand theAssociation'sown books,recordsand financialstatementsavailablefor

inspection,upon request,duringnormal businesshours by any Owner or Lender (orany insureror

guarantorof a Lender),and by any prospectivepurchaserofa Unit.

3.11 Managing Agent. The Management Committee may contractwith a professional

management agent to assistthe Management Committee in the management and operationof the

Condominium Projectand may delegatesuch of itspowers and dutiestothemanagement agentas it

deems appropriate;provided,however, thatonly theManagement Committee shallhave therightto

approveAssociationbudgets,toimpose a specialAssessment and toauthorizeforeclosureofa lienfor

unpaid Assessments.Any management agreement must be terminableforcauseupon thirty(30)days'

notice,have a term nottoexceed two years,and may be renewed with theconsentofthemanager and

theManagement Committee.
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3.12 Hearing beforeManagement Committee. IntheeventtheManagement Committee,
under theterms ofthisDeclaration,proposestotakeactionagainstan Owner, Occupant orUnit fora

violationof theterms ofthisDeclarationortheAssociationRules,theManagement Committee shall

firstgivetheapplicableOwner orOccupant writtennoticeoftheproposed actionand affordtheOwner

or Occupant therighttofilean objectioninwritingtotheproposed action.Unless otherwiseprovided
in thisDeclaration,the Owner or Occupant shallhave not lessthan twenty (20)days to respond in

writingto the noticereceivedfrom the Management Committee. Ifthe Owner or Occupant timely

objectsto any proposed actionby the Management Committee, the Management Committee shall,
withinthenext twenty (20)days ata regularmeeting of theManagement Committee or ata special

meeting convened for such purpose, considerthe matter.The Owner or Occupant shallhave an

opportunityto appear before the Management Committee and provide testimony or evidence in

supportof the Owner's or Occupant'sposition.The Management Committee shallhave authorityto

resolvethematter.

3.13 Declarant Control ofAssociation.There ishereby establisheda periodof Declarant

controlof theAssociation,duringwhich periodDeclarantor persons designatedby Declarantshall

have theauthoritytoappointand remove theAssociationofficersand Committee Members. The period
ofDeclarantcontrolshallterminateno laterthantheearlierof:(a)The lasttooccurof (i)one hundred

twenty (120)days afterthe time when one hundred percent(100%) of the unitsconstructedon the

PropertyaresoldtopartiesotherthantheDeclarant;or (ii)six(6)yearsaftertherecordationof this

Declaration;or (iii)When, in itsdiscretion,the Declarantso determinesand declaresin a written

instrument.

3.14 Loss ofVoting rights.Subjectto applicablelaw,intheeventthata Member failsto

pay any assessmentswhen due,thatMember's votingrightsshallbe suspended untilallassessments

arepaid infull,togetherwith any latefeesand accruedcostsand interest.

ARTICLE IV

JURISDICTION OF ASSOCIATION

The Associationhasbeen organizedtoprovidefortheoperation,maintenance,preservationand

architecturalcontrolof thePropertiesand Improvements and to administertheCommon Areas of the

Association.The Associationshallhavejurisdictionand authorityoverthePropertiesand theMembers

oftheAssociationtothefullextentallowedby law and alsoasprovidedforinthisDeclarationand in

theArticles,Bylaws, and Rules and Regulations,as such documents may be modified from time to

time.

ARTICLE V

COVENANT FOR ASSESSMENTS

5.1 Creation of Assessment Obligation. Each Owner of any Condominium by

acceptanceof a deed therefore,whether or not itshallbe so expressedin such deed,isdeemed to

covenant and agreeto pay to the Association(1)Annual Assessments forCommon Expenses, (2)
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SpecialAssessments,(3)CorrectiveAssessments,and (4)any otheramount or assessmentleviedby
theBoard (Management Committee) pursuanttothisDeclaration;allsuchassessmentstobe established

and collectedas provided in thisDeclaration.The Associationshallnot levy or collectany Annual

Assessment, SpecialAssessment or Corrective Assessment that exceeds an estimated amount

necessary forthepurpose or purposes forwhich itislevied.All such assessments,togetherwith

interest,costsand reasonable attorneys'fees for the collectionthereof,shallbe charge on the

Condominium and shallbe a continuing lien upon the Condominium against which such

assessment ismade. Each such assessment,togetherwith interest,costsand reasonableattorneys'
fees,ifapplicable,shallalsobe and remain the personal obligationof the Person who was the

Owner of such propertyatthetime when the assessment felldue.This personalobligationcannot

be avoided by abandonment of a Condominium or by an offerto waive use of the Common Area.

The personal obligationfor delinquentassessments liabilityshallnot pass to any new Owner

("Purchaser")successorsin titleunlessexpresslyassumed by such Purchaser.For thepurpose of

assessment,the term "Owner" shallexclude the Declarant,provided thatthe Declarant or its

assignsshallhave the obligationto subsidizethe Association untilcontrolof the Association

passesto the Owners. Subsidizationshallbe definedas thepayment of thereasonablecash needs

of the Association for ordinaryand necessary maintenance expenses (notincludingreservesor

capitalreplacement).The determinationof thereasonablecash needs forordinaryand necessary
maintenance expenses shallbe within the solediscretionof the Board and Declarant shallhave

no liabilityto the Associationifsubsequent Boards shalldisagreewith the determinationof the

Board which made such determination.Inno event,however, shallthesubsidyexceed themonthly
assessments.

5.2 Purpose of Annual and Special Assessments. The Annual and Special
Assessments leviedby the Associationshallbe used exclusivelyto promote the common health,

safety,benefitand welfare of the Owners and for the improvement and maintenance of the

Common Area, includingestablishingand funding a reserveto cover major repairor replacement
of Improvements within the common Area and any expense necessary or desirableto enable the

Associationto perform or fulfillitsobligations,functions,or purposes under thisDeclarationor

itsArticles.

5.3 Annual Assessments. Annual Assessments shallbe used to satisfyCommon

Expenses oftheAssociation,asprovided hereinand intheBylaws. The initialAnnual Assessment

shallbe determined by theAssociation,allpayable intwelve (12)equalmonthly installmentsdue

on the firstday of each month. There willbe no assessments untila unit or condominium has

been constructedand conveyed by the Declarant to a third-party.The Annual Assessment shall

be based upon theBudget prepared by theBoard. The Common Expenses of theAssociation,and

thereforethe Annual Assessment, may increase because of, among other reasons, Common

Facilitiesconstructedin the solediscretionof Declarant.Nothing herein shallobligateDeclarant

to constructany Common Facilities.

5.4 Special Assessments. In addition to the Annual Assessment, a Special
Assessment can be assessedtopay the costsof any one or more of the following:

5.4.1 Approved by Board, SpecialAssessments forthe following extraordinary

expenses can be leviedby theBoard without Member approval:
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5.4.1.1An extraordinaryexpense requiredby an order of a court;

5.4.1.2An extraordinaryexpense necessary to repair or maintain the

Common Area or any portionthereofforwhich the Associationis

responsiblewhere a threatto personalsafetyon the Common Area

is discovered.Prior to the imposition or collectionof a Special
Assessment pursuant to this subsection,the Board shallpass a

resolutioncontainingwritten findings as to the necessityof the

extraordinaryexpense involved and why theexpense was necessary
and was not or could not have been reasonably foreseen in the

budgeting process. The resolution shall be distributedto the

Members with thenoticeof Assessment; and

5.4.1.3Taxes payable to Tooele County as describedin Section7.2 of this

Declaration.

5.4.2 Approved by Association.Specialprojectswhich must be assentedto by
more than fiftypercent(50%) of allvotes which Members representedin

person,by proxy, or ballotareentitledto castata meeting duly calledand

held forsuch purpose pursuant to the Bylaws involve:

5.4.2.1the replacement or improvement of the Common Area or

Improvement thereon;and

5.4.2.2an extraordinary expense necessary to repair or maintain the

Common Area or any portionthereofforwhich the Associationis

responsible.

5.5 Uniform Rate of Assessment. Annual Assessments and Special Assessments

imposed pursuant to subsections5.2,5.3,and 5.4(a)and (b)of thisDeclarationshallbe assessed

equallyand uniformly againstallOwners and theirCondominiums.

5.6 Date of Commencement of Annual Assessments. The Board shallauthorizeand

levy the amount of the Annual Assessment upon each Condominium, as provided herein,by a

majorityvote of theBoard. Annual Assessments shallcommence on allCondominiums following
thefirstClose of Escrow forthe saleof a Condominium to a third-partyfrom the Declarant.The

firstAnnual Assessment shallbe adjustedaccording to the number of months remaining in the

FiscalYear as setforthin theBylaws. The Board shallfixthe amount of theAnnual Assessment

againsteach Condominium atleastthirty(30)days inadvance of each Annual Assessment period.
Writtennoticeof any change intheamount of any Annual Assessment shallbe senttoeveryowner

subjectthereto,not lessthan thirty(30) days priorto the effectivedate of such change. The due

datesshallbe establishedby theBoard. The Associationshall,upon demand, and fora reasonable

charge,fumish a certificatesignedby an officeror agent of theAssociation,settingforthwhether

the assessments on a specifiedCondominium have been paid.A properly executed certificateof

the Association as to the statusof assessments againsta Property or Condominium isbinding
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upon theAssociationas of the dateof itsissuance.

5.7 Corrective Assessments. In additionto the Annual Assessment and any Special
Assessments, the Associationmay levy CorrectiveAssessments againsta particularOwner and
hisPropertyor Condominium topay the following:costsdirectlyattributableto,or reimbursable

by, thatOwner, equal to the costsincurredby the Association for correctiveaction,performed
pursuantto theprovisionsof thisDeclaration,includingSection2.9 and ArticleVII,plus interest
and other charges on such Corrective Assessments. The Board shall deliver a Notice of

Noncompliance by the Board and Right to Hearing to the Owner upon whom itintendsto levy a
CorrectiveAssessment. CorrectiveAssessments shallbe due and payable within thirty(30) days
following deliveryof Notice of Board Adjudication and shallbear interestthereafteratthe rate
of eighteenpercent(18%) per annum untilpaid in full.

5.8 Additional Assessments. In addition to the annual assessments, special
assessments,and correctiveassessments,the Association shalllevy such additionalassessments
as may be necessary from time to time forthe purpose of repairingand restoringthe damage or

disruptionresultingto streetsor other Common from the activitiesof the City in maintaining,
repairingor replacingthe City'sutilitylinesand facilitiesthereon.Itis acknowledged thatthe

ownership of saidutilitylines,underground or otherwise,isin the City up to and includingthe
meters for individual units,and that they are installedand shall be maintained to City
specifications.

5.9 Preparation of Budget. The Board shallprepare an annual Budget for the
Association.

5.10 Working Capital Fund. Declarantshallestablisha working capitalfund based on
reinvestmentfeesto meet the followingexpenses withinthe Condominium Project:(A) common

planning,facilities,and infrastructure;(B) obligationsarisingfrom an environmental covenant;
(C) community programming; (D) resortfacilities;(E) open space;(F)recreationamenities;(G)
charitablepurposes;or (H) associationexpenses. The initialamount ofthereinvestmentfeeshallbe
atleastequaltotwo (2)months of estimatedCommon Expenses foreach Unit.Declarantshallcollect
thesechargesfrom each Owner atthetime a voluntarysaleof each Unit isclosedbut shallnot exceed
one halfof one percent(.5%) ofthevalueof theUnit. Any amounts collectedand paidintothisfund
shallnot be consideredadvance payments of Assessments.This fund cannotbe used by Declarantto

defrayany ofitsexpenses,reservecontributionsorconstructioncostsortomake up any budget deficits;
provided,however, totheextentDeclaranthas paidtheAssociationforan unsold Unit'sshareof this

fund,Declarantshallbe entitledtoa reimbursement,tobe paid atthetime of disbursementoutofthe

closingproceeds,forsuch amounts when such Unit issold.Once controlhas been transferredto the

Association,pursuanttoSection3.15,thisfund shallbe transferredtotheAssociation.

5.11 Reserve Fund. The Association shallmaintain an adequate reserve fund for

maintenance,repairand replacementof theCommon Area and nonexclusiveLimited Common Area
thatmust be replacedon a periodicbasis,and such reserveshallbe partof themonthly Assessments.
To theextenttheManagement Committee deems necessary,surplusmonies oftheAssociationmay be
retainedasadditionalreservesratherthanrefundedtotheOwners or creditedtofutureAssessments.
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5.12 Rentals. Ifan Owner electstorenthisunit,then the Owner shall,withinten (10)
days of enteringintoa leaseon hisunit,delivera copy of the lease,togetherwith thename of all

occupants atthe unit,phone numbers foralloccupants (ifapplicable),confirming thatthe lease

containsa writtenaffirmationthatthe tenantwillabide by the terms of thisDeclarationand the

Bylaws oftheAssociation.For each new tenantinthe Owner's unit,the Owner shallcomply with
thisSection,includingbut not limitedto providing the Associationwith a copy of any and all
leases.

ARTICLE VI

NONPAYMENT OF ASSESSMENTS; REMEDIES

6.1 Nonpayment of Assessments: Remedies. Any assessment installmentpayment
not paid when due shall,togetherwith thehereinafterprovided for,latefees,interestand costsof

collection,be,constitute,and remain a continuinglienon thePropertyor Condominium provided,
however, thatany such lienwillbe subordinateto the lienor equivalentsecurityinterestof any

Mortgage on the Property or Condominium recorded prior to the date any such installment

payment on assessments become due. Ifany installmentpayment on the assessment isnot paid
withinten (10)days afterthe dateon which itbecomes delinquent,the amount thereofshallbear

interestfrom the date of delinquency attherateof eighteenpercent(18%) per annum plus a late

payment servicecharge oftwenty-fivedollars($25.00),or such largeramount as setby theBoard,

provided the charge does not exceed twenty-fivepercent(25%) of the amount of the installment

payment, and the Associationmay, in itsdiscretion,bring an actioneitheragainstthe Owner or

to foreclosethe lien against the Property or Condominium. Any judgment obtained by the

Associationand any foreclosurecommenced shallincludereasonableattorneyfees,courtcosts,
and each and every otherexpense incurredby theAssociationin enforcingitsrights.

6.2 Tooele County Tax Collection. Itisrecognized thatunder the Declarationthe

Associationwillown the Common Area and thatitmay be obligatedto pay property taxes to

Tooele County. Itis furtherrecognized that each Owner of a Property or Condominium is a

Member oftheAssociationand aspartofhisassessmentmay be requiredtopay totheAssociation

his pro rata share of such taxes.Notwithstanding anything to the contrary contained in this

Declaration,or otherwise,Tooele County shallbe,and is,authorizedto collectsuch pro ratashare

(on an equalbasis)of taxes(ifany) directlyfrom each Owner by inclusionof saidsharewith the

tax leviedon each Property or Condominium. To the extentallowable,Tooele County ishereby
directedto do so. In the event thatthe assessorshallseparatelyassess Common Areas to the

Association,the Board may impose, in itsdiscretiona SpecialAssessment to pay such taxes,or

they may be incorporatedintotheAnnual Assessment.

6.3 Foreclosure Sale. Any foreclosureprovided for in thisDeclaration is to be

conducted in compliance with applicableprovisionsrelatingto the foreclosuresof deeds of trust

orrealtymortgages inthe Stateof Utah. In any foreclosureor sale,theOwner of the affectedUnit

shallpay the costs and expenses of such proceedings and reasonable attorneys'fees.The

Association,upon approvalby a majorityoftheAllocatedInterestsinthevotesoftheAssociation,

may through itsduly authorizedagents have and exercisethe power to bid on the Unit at the

foreclosureor othersaleand to acquire,hold,lease,mortgage and convey such Unit.Pursuant to
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Utah Code section57-8-10,Declaranthereby appointsAdam C. Dunn, Esq.,as initialtrusteeand

Declaranthereby conveys and warrantspursuant to Utah Code sections57-1-20 and 57-8-45 to

Adam C. Dunn, Esq.,with power of sale,the Units and allimprovements to the Units for the

purpose of securingpayment of allAssessments under theterms of thisDeclaration.

6.4 Curing of Default. Upon the timely curing of any defaultforwhich a Notice of

Lien was filedby the Association,the Board shallRecord an appropriateRelease of Lien,upon

payment by thedefaultingOwner of a reasonablefeeto cover thecostofpreparingand Recording
such release.A certificateexecuted and acknowledged by any two (2) members of the Board

statingthe indebtedness secured by the liensupon any Property or Condominium created

hereunder shallbe conclusiveupon the Association and the Owners as to the amount of such

indebtedness as of the date of the certificate,in favor of allPersons who relythereon in good
faith.Such certificateshallbe furnishedto any Owner upon requestat a reasonable fee,to be

determined by theBoard.

6.5 Cumulative Remedies. The assessmentliensand therightstoforeclosureand sale

thereundershallbe in additionto and not in substitutionforallotherrightsand remedies which

theAssociationand itsassignsmay have hereunder and by law,includinga suittorecovera money

judgment forunpaid assessments,as above provided.

6.6 Mortgage Protection.Notwithstanding allotherprovisionshereof,no liencreated

under thisArticleVI, nor any breach of thisDeclaration,nor the enforcement of any provision
hereof shalldefeator render invalidthe rightsof the Beneficiaryunder any Recorded firstDeed

of Trust (meaning any deed of trustwith firstpriorityover otherdeeds of trust)upon a Property
or Condominium made in good faithand forvalue;provided thataftersuch Beneficiaryor some

otherPerson obtainstitleto such Property or Condominium by judicialforeclosureor by means

of the powers set forthin such Deed of Trust or through a deed in lieuof foreclosure,such

Property or Condominium shallremain subject to the Declaration and the payment of all

installmentsof Assessments accruing subsequent to the date such Beneficiaryor other Person

obtainstitle.

6.7 Priorityof Assessment Lien. The lienof the assessments,includinginterestand

costs(includingattorneyfees),provided forherein shallbe subordinateto the lienof any first

Mortgage upon any Property or Condominium. The sale or transferof any Property or

Condominium pursuanttojudicialor non-judicialforeclosureof a firstMortgage, or conveyance
of a deed inlieuof foreclosure,shallextinguishthelienof such assessments astopayments which

became due priorto such saleor transfer.When the Beneficiaryof a firstMortgage of record or

otherpurchaser of a Property or Condominium obtainstitlepursuant to a judicialor non-judicial
foreclosureof the firstMortgage (ordeed given in lieuof foreclosure),such Person,hissuccessors

and assigns,shallnotbe liablefortheshareoftheCommon Expenses orassessmentsby theAssociation

chargeabletosuch PropertyorCondominium which became due priortotheacquisitionoftitletosuch

Propertyor Condominium by such Person.

6.8 Rent After Foreclosure. Intheeventofforeclosure,iftheBoard desirestoallowthe

occupanttoremain intheDwelling Unit,theoccupantshallbe requiredtopay a reasonablerentalfor

theDwelling Unit.
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ARTICLE VII

DAMAGE AND CONDEMNATION

Damage toordestmetionofallorany portionoftheCommon Area and condemnation ofallor

any portionoftheCommon Area shallbe handledinthefollowingmanner:

7.1 If the Common Area is damaged or destroyed,the Associationshallfirstutilize
insuranceproceeds and second reservefunds to cause the same to be repairedand reconstructed

substantiallyastheypreviouslyexisted.

7.2 Ifthecostof effectingtotalrestorationof such Common Area exceedstheamount of
insuranceproceedsand reservefunds,theAssociationshall,ifand totheextenta SpecialAssessment
is approved as provided for in Section 5.4(b),cause the same to be repairedand reconstructed

substantiallyas they previouslyexisted,and the differencebetween theinsuranceproceeds and the
actualcostshallbe leviedas a SpecialAssessment againsteach Condominium and itsrespective
Owner.

7.3 To theextentoffundsavailableforrestoration,any restorationorrepairofsuchCommon
Area shallbe performed substantiallyinaccordancewiththeoriginalplansand specificationssubjectto
such changes withinthe scope of such originalplans and specificationsas may be approved by the
Board.

7.4 Each Member shallbe liabletotheAssociationforany damage totheCommon Area or

Improvement thereonsustainedby reasonof thenegligenceor willfulmisconduct of saidMember or
thePersonsderivingtheirrightand easement of use and enjoyment of the Common Area from said

Member, or of hisrespectivefamilyand guests,both minor and adult.Intheeventof such damage to

theCommon Area orImprovement thereontheBoard may eitherassessa penaltyunder theRules and

Regulationsestablishedby the Board in an amount sufficientto pay allcostsof the Association

attributableto such.damage,includingdeductiblesand increasein insurancepremiums, ifany,or the

Board may repairthedamage totheCommon Area orImprovement thereonwiththeproceedsfrom the

Association'sinsuranceand assignto the Association'sinsurancecompany, itsclaims againstthe
Member who, by hisown actsortheacts(bothminor and adult)ofhisfamilymember, guest,invitee,
or assignee,damaged theCommon Area or Improvement thereon.In thecaseofjointownership of a

Condominium, theliabilityof theOwners thereofshallbe jointand several,excepttotheextentthat

theAssociationhas previouslycontractedinwritingwith suchjointOwners tothecontrary.All such

expensesmay be leviedby theAssociationas a CorrectiveAssessment.

7.5 Ifatany time theCommon Area,or any partthereof,shallbe takenor condemned by
any authorityhaving thepower of eminent domain, theAssociationshallrepresenttheCondominium

Owners intheseproceedings,negotiations,settlementsor agreements.Allcompensation and damages
shallbe payabletotheAssociationand shallbe usedpromptlyby theAssociationtotheextentnecessary
forrestoringand replacingany Improvements on theremainderoftheCommon Area.Upon completion
of such work and payment in fulltherefore,any proceeds of condemnation then or thereafterinthe

hands oftheAssociationwhich areproceedsforthetakingofany portionoftheCommon Area shallbe

19



disposedofinsuch manner astheAssociationshallreasonablydetermine.

ARTICLE VIII

INSURANCE

8.1 Casualty Insurance. THE ASSOCIATION SHALL PROCURE AND

MAINTAIN SUCH PROPERTY AND LIABILITY INSURANCE AS SHALL BE REQUIRED
UNDER U.C.A. § 57-8-43 (and as amended). The Associationshallalsomaintain foritselfthe
same insurance contemplated by the Master Canyon Village-RustDeclaration for the Canyon

Village-RustOwners Association. The name oftheinsuredunder each such policyshallbe inform
and substancesimilarto: "CANYON VILLAGE-RUST PHASE 1 CONDOMINIUM OWNERS

ASSOCIATION" fortheuse and benefitoftheindividualCondominium Owners and Mortgagees,as

theirinterestsmay appear.

8.2 LiabilityInsurance. A comprehensive policyor policiesinsuringthe Owners, the

Association,and itsBoard, officers,agents,and employees againstany liabilityincidentto the

ownership,use or operationof theCommon Areas which may ariseamong themselves,tothepublic,
and toany inviteesortenantsofthePropertyoroftheOwners. Limitsofliabilityunder such insurance
shallnotbe lessthan $1,000,000.00forallclaimsforpersonalinjuryand/orpropertydamage arising
outofa singleoccurrence,such coveragetoincludeprotectionagainstwaterdamage, liabilityfornon-

owned orhiredautomobile,liabilityforpropertyof others,and such otherrisksasshallcustomarilybe

coveredwithrespecttoprojectssimilarinconstruction,locationand use.Such policiesshallbe issued

on a comprehensive liabilitybasis,shallprovidea cross-liabilityendorsement pursuanttowhich the

rightsofthenamed insuredasbetween themselvesarenotprejudiced,and shallcontain"aseverability
ofinterest"clauseor endorsement toprecludetheinsurerfrom denying theclaimsof an Owner inthe

Development because ofnegligentactsoftheAssociationor otherOwners.

8.3 Insurance Obligationsof Owners. Each Owner isencouraged to secureand keep
in forceatalltimes fireand extended coverage insurancewhich shallbe equal to or greaterthan

fireand extended coverage and shallbe at leastequal to that commonly requiredby private
institutionalmortgage investorsin the area in which the mortgaged premises are located.The

policyshould provide,as a minimum, fireand extended coverage insuranceon a replacement cost

basis in an amount not lessthan thatnecessary to comply with any co-insurancepercentage

stipulatedin the policy.The amount of coverage shallbe sufficientso thatin the event of any

damage or loss to the mortgaged premises of a type covered by the insurance,the insurance

proceeds shallprovide atleastthelesserof:(i)compensation equal to the fullamount of damage
or loss,or (ii)compensation to the firstMortgagee under the mortgage equal to the fullamount

of the unpaid principalbalance of the Mortgage Loan. However, the Board may electto take

advantage of discountsand/or improved coverage thatmay be affordedby a master policy of

insurance.IftheBoard electsso to do,such policyshallbe in an amount equalto fullreplacement
value of allCondominiums with a co-insuranceclause and each owner of such Condominiums

shallbe designated as additionalinsured.The cost of such insurance shallbe part of the

assessment forsuch Condominium. In thisevent the insurance costmay be specificallycharged
tothoseCondominiums.
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ARTICLE IX

GENERAL PROVISIONS

9.1 Enforcement. This Declarationmay be enforced by the Association,Declarant,
and any Owner as follows:

(a) Breach of any of theprovisionscontainedin the Declarationand the continuation

of any such breach may be enjoined,abated or remedied by appropriatelegal

proceedings institutedby any Owner, includingDeclarant so long as Declarant

owns a Condominium in theDevelopment, and by theAssociation.The offending

partyisentitledtosuch noticeand rightstoa hearingasprovided forintheBylaws.

Any judgment rendered in any actionor proceeding pursuant heretoshallinclude

a sum forattorneys'feesin an amount as the courtmay deem reasonable,in favor

of the prevailingparty,as well as the amount of any delinquentpayment, interest

thereon,costsof collectionand courtcosts.

(b) The resultof every actor omission whereby any of theprovisionscontainedinthis

Declarationareviolatedinwhole orinpartishereby declaredtobe and constitutes

a nuisance,and every remedy allowed by law or equityagainsta nuisance either

publicorprivateshallbe applicableagainstevery such resultand may be exercised

by any Owner, by the Association,and by the Declarant forso long as Declarant

owns a Condominium.

(c) The remedies herein provided for breach of the provisions contained in this

Declaration shallbe deemed cumulative, and none of such remedies shallbe

deemed exclusive.

(d) The failureof the Associationto enforce any of the provisionscontained in this

Declarationshallnot constitutea waiver of therightto enforcethe same thereafter.

(e) Any breach or amendment of the provisions contained in thisDeclaration,the

Articlesor the Bylaws shallnot affector impair the lienor charge of any first

Mortgage made in good faith and for value on any Condominium or the

Improvements thereon,provided thatany subsequent Owner of such propertyshall

be bound by such provisionsoftheDeclaration,Articlesand Bylaws, whether such

Owner's titlewas acquiredby foreclosurein a trustee'ssaleor otherwise.

9.2 Severability. Invalidationof any provision of thisDeclarationby judgment or

courtordershallinno way affectany otherprovisionswhich shallremain in fullforceand effect.

9.3 Term. Unless earlierterminated pursuant to Section 9.5 below, the covenants

and restrictionsof thisDeclarationshallrun with and bind the Properties,and shallinureto the

benefitof and be enforceableby the Association,the Declarant forso long as Declarant owns a

Property or Condominium in the Development, or the Owner of any land subject to this

Declaration,theirrespectivelegalrepresentatives,heirs,successiveOwners and assigns,fora term
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of fifty(50) years from the date thisDeclaration is Recorded, afterwhich the term shallbe

automaticallyextended forsuccessiveperiodsoften(10)yearsunlessa declarationof termination

satisfyingthe requirements of an amendment to the Declaration as setforthin Section 9.5 is

Recorded.

9.4 Interpretation.The provisionsof thisDeclarationshallbe liberallyconstruedto

effectuateitspurpose of creatinga uniform plan forthe development of a residentialcommunity
and forthemaintenance of theCommon Area.The articleand sectionheadings have been inserted

for convenience only and shallnot be considered or referredto in resolving questions of

interpretationor construction.Unless the contextrequiresa contraryconstruction,the singular
shallincludethepluraland the pluralthe singular;and the masculine, feminine and neuter shall

each includethemasculine,feminine and neuter.

9.5 Amendment. Any amendment to thisDeclarationshallrequirethe affirmationof

atleasttwo-thirds(2/3)of allMembership votesrepresentedinperson,by proxy, or by ballotthat

are entitledto castat a meeting duly calledfor such purpose.Notwithstanding anything herein

containedto the contrary,untilseventy-fivepercent (75%) of the Property or Condominiums in

the Propertieshave been soldto purchasers,Declarant shallhave, and ithereby vested with,the

righttounilaterallyamend thisDeclarationas may be reasonablynecessaryor desirable;

(a) to more accuratelyexpressthe intentof any provisionof thisDeclarationin light
of then existingcircumstances,informationor mortgage requirements,

(b) tobetterinsure,in lightof then existingcircumstancesor information,workability
of thearrangement which iscontemplated by thisDeclaration;or

(c) to conform thisDeclaration,or any amendments thereto,to localordinances,to

Utah law, or totherequirementsof law of any otherjurisdictionor statewhere the

projectmay be registered,or as may be amended from time totime,or to conform

to the underwritersguidelinesof major secondary market investorsin order to

facilitatethe availabilityof financing.Any amendment authorizedpursuant tothis

Sectionshallbe accomplished through theRecordationofan instrumentexecutedby
theAssociation.Insuchinstrumentan officeroftheAssociationormember oftheBoard

shallcertifythatthevoterequiredby thisSectionforamendment has occurred,except
foramendments unilaterallymade by theDeclarant.

9.6 Notice. Any notice,by the Board and Right to Hearing, and Notice of Board

Adjudication,pennittedor requiredtobe deliveredas providedhereinshallbe fairand reasonableif

given in writingand may be deliveredeitherpersonallyor by firstclassor registeredmail or by
electronicmail (email)providedthatUnit owners have providedan emailaddresstotheAssociation.

Ifdeliveryismade by mail,itshallbe deemed tohave been deliveredthree(3)businessdays aftera

copy ofthesame hasbeen depositedintheUnited Statesmail,postageprepaid,addressedtoany person
attheaddressgivenby such persontotheAssociationforthepurpose of serviceof such notice,orto

theresidenceof such person ifno addresshas been given to theAssociation.Such addressmay be

changed from time to time by noticein writingto the Association.Notwithstandingthe foregoing,
noticegivenby othermeans shallbe deemed fairand reasonableifgiveninaccordancewith theUtah

22



RevisedNonprofitCorporationAct.

9.7 Manager. The Associationmay carryoutthroughaManager any ofitsfunctionswhich

areproperlythesubjectof delegation.Any Manager so engaged may be an independentcontractoror

an agent or employee of the Association.Such Manager shallbe responsiblefor managing the

PropertiesforthebenefitoftheAssociationand theOwners, and shall,totheextentpermittedby law

and theterms of a management agreement with theAssociation,be authorizedtoperform any of the

functionsoractsrequiredorpermittedtobe performed by theAssociationitself.

9.8 Terms of Management Agreement. Any agreement forprofessionalmanagement
of theDevelopment, or any othercontractprovidingforservicesof theDeclarant,sponsor,orbuilder,

may not exceed three(3)years.Any such agreement must provide forterminationby eitherparty
withoutcauseand withoutpayment of terminationfeeon notmore thanninety(90)but not lessthan

thirty(30)days writtennotice.

9.9 Rules and Regulations. The Board shallhave theauthoritytopromulgateand adopt
Rulesand RegulationsastheBoard deems necessaryordesirable(i)toaiditinadministeringtheaffairs

oftheAssociation,(ii)toinsurethatthePropertiesaremaintainedand used inamanner consistentwith

theinterestsoftheOwners, (iii)toregulatetheuse oftheCommon Areas and toregulatethepersonal
conduct of the Members and theirgueststhereon,and (iv)to establishpenaltiesand finesforthe

infractionsofany Rules and Regulations,thisDeclaration,ortheBylaws. Finesleviedmay be assessed

as a CorrectiveAssessment againstthePropertyor Condominium.

9.10 Assignment of Declarant Powers. Any and allrightsand powers of theDeclarant

hereincontainedmay be delegated,transferred,or assigned.In the event of any such transferof

Declarantrights,theDeclarantshallhave assignedallof itsrightshereinand shallbe relievedfrom

and afterthe date of such transferof allliabilityand obligationshereunder,and the Successor

Declarant(s)shallhave alltherightsand obligationsofDeclarantcontainedherein.

IN WITNESS WHEREOF, DeclarantexecutedthisDeclarationon theday and yearfirst

writtenabove.

DECLARANT:

MOUNTAIN VISTA DEVELOPMENT,

INC.

By: jd()(_ E\\

Its: 1 of brav C

STATE OF UTAH, )
:ss.

COUNTY OF M W ¼ke-, )
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Onthis day of Jec , 2019, personallyappeared before me Deng y-\\(g , who

being personallyknown tome (orsatisfactorilyproved tome), and who beingby me duly swom did

saythathe isa\l.Q orcTiviance. ofMountain VistaDevelopment, Inc.,a Utah Corporation,and that

. he executedtheforegoingDeclarationon behalfsaidcorporationbeing authorizedand empowered to

do so by the operatingagreement of said Company or resolutionof itsmanagers, and he/she

acknowledged beforeme thatsuch Company executedth same fortheusesand purposesstatedtherein.

fUdN

JULIANNE BENNETT otaryPubhc

@Notary

PublicStateofUtah

My CommissionExpireson:
October21,2022

-e Comm. Number:702687
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Exhibit A

'

Initial Schedule of Units, Square Footage, Votes, and

Undivided Interests in Conunon Areas

CANYON VILLAGE-RUST PHASE 1 CONDOMINIUMS

PARCEL NUMBERS: 20-071-0-0101 THRU 20-071-0-0124



Unit Identifying Approx. Sq. Undivided No. of Votes Per

Number* Footage of Unit** Interest Per Unit Unit

101 2,192 1/24 1

102 2,097 1/24 1

103 2,097 1/24 1

104 2,192 1/24 1

105 2,192 1/24 1

106 2,097 1/24 1

107 2,097 1/24 1

108 2,192 1/24 1

109 2,249 1/24 1

110 2,169 1/24 1

111 2,169 1/24 1

112 2,249 1/24 1

113 2,249 1/24 1

114 2,169 1/24 1

115 2,169 1/24 1

116 2,249 1/24 1

117 2,249 1/24 1

118 2,169 1/24 1

119 2,169 1/24 1

120 2,249 1/24 1

121 2,249 1/24 1

122 2,169 1/24 1
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123 2,169 1/24 1

124 2,249 1/24 1

*Allreferencestobuildingnumbersandunitdesignationsrefertosuchnumbersanddesignationsascontainedinthe
Plat.

**Allsquarefootagesareapproximateandmay varybyup toasmuch as10% perunit.
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