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L THIS DECLARATION is made and evecuted this (94% day
T~ cfgg_@_aﬁ«?/__. 1990, by Lynn A. Holt an individual, and Key Ascets
€Y Cofporatfon, a Utah corporation (hereinafter referred to as
E;; “Declarant”), pursuant to the provisions of the Utah Candaominium
ey

fAct (Sections S7-B-! through S7-8-3&), Utah Code Annotated
(1953} as amended,

RECITALS

A. Declarant 1s the owner of the Tract (as hereinafter
defined) more particularly described in Article II hereort.

B. Declarant has constructed, or is in the process of
constructing, upon the Tract a Condominium Project. including
certain Units and other improvements. All of such construction
has been. or is to bes, performed in accergance with the plans
contained in the Record of Survey Map to be recorded comcurreatly
herewith.

c. Declarant desires, by Tlling this Declaration and the
Record aof Survey Map. to submit said Tract and all isprovemenis
now ar hereafter conmstructed thereon to the provisions of the Act
as a Condamirnium Project to be known as "Cornerstone".
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D. Declarant intends to sell to various purchagers the
fee title to the individual Units contained in the Preoeject.
together with the undivided ownershlp interests in the Common
Areas and Facilities appurtemnant to such UWUnits, subject to the
Covenants, Restrictions, and Limitations herein set forth,

E. This Project is intended as an Expandable Condominium,
Declarant anticipates that the Project created hereby will be the
initial phase of a larger Project which ultimately may come into
erxistence. Accordingly. Declarant desires to resecve the right

to include each additiornal Phase ae a pert of one Projec!
cansisting of all phases which may be completed at  any given
time.
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MNOW.s THEREFUORE. f{for the faregoing purpgoses. Declarant %1
hereby mahee the following Declaration: Eg
ARTICLE 1., DEFINITIONS g:

When used In thie Declaratiorn (including in that paortion
hereof hesded “Reclitals"! the following terms shall have the
meaning indicated, Any term used horein which is defined by the
Act shally to the erxtent permitted by the contlext Hhereol.y have

—
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the meaning astribed by the Act.

1, pct shall mean and refer to the Utah Condominium
Qwnership pct (Sections 57-8-1 through 57-B-34&, Utah Code
Annotated (1953), as the same may be amended trom time to time.

2. Declaration shall mean and refer to this instrument.

o e o e e —

3. Declarant shall mean and refer to Lynn A. Holt., an

individuals and Key Assets Corporation, a Utah corporation, and
their successars and assigns.

4. Record__of Survey Map and Map shall mean and refer to
the Record of Survey Map filed herewith, consisting of three
sheets, and prepared and certified to by Robert B, Jones, & duly

registered Utah Land Surveyor having Certificate No. 15209,

5. Praoperty shall mean and refer ta the land., the
buildings, all improvements and the structures thereon. all
easements, rights and appurtenances belanging thereto, and all
articles of persanal property intended for wuse in connection

therewith.

6. Management Committee _and Committee shall mean and

refer to the Management Committee of the Cormerstone Condominium
Project as it erxists at any given time.

7. Commen Areas and_ _Facilities and Common _Areas shall
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means refer to., ang includes:

(a) The real property and interests in real property
which this Declaration submits to the terme of
the Act.

{(hy All Common Areas and Facilities designated as
such im the Survey Map.

tc) All Limited Common Areas and Facilities.

(d) All foundations, columns, glrders. beams.
supports., perimeter wallo, roofs, and lobbies
constituting 8 portion of or included in the
improvements which comp-ise a patl of the
Project, and any stairs, stairways, entrances,
ard exits which are deslgned for the use nf more
than one Unit, parking spaces, access roacde.
driveways, walkways, pedestrian sidewalks,
landscape and planting aredas. fencas, brick
walla, otreet lighte and other common facilitles,

(@) All apparatus, installationsa, and facilities in-
cluded within the Froject and exiating for common
(SR -1

(fy Al) portions of the Project not specifically
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included within the individual Units.
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Area shall mean and refer to those Commen Areas and Facilities
designated herein or in the Survey Map as reserved far the use of
a certain Unit or Units to the exclusion of the other Units.
Limited Caommon Areas consist of certain open parking spaces
provided adjscent to certain end Units, and patiaos. bhoth
indicated in the Map by double-crosshatching, as are the
entrances and exits of each Unit although not indicated an toe
Map .

%.  Condominium Unit__and__Unit means and refers to a
separate physical part of the Fraoperty intended for independent
uses consisting of rooms or spaces laocated in a building., Unite
are shown 1n the Map by single cross-hatching. Mechanical
gquipment and appurtenances located within any one LUnit or
located without said WUnit but designated and desigmed to serve
only the Unit, such as appliances, electrical receptacles and
outlets, air conditioning compressars and other air conditioning
epparatus, fixtures and the like, shall be considered part of the
Unit, as shall all decorated interiors., all surfaces of interior
structural walls, floors and ceilings, windows and window frames.
doors and coor frames. and trim. consisting aof, amang other
things and as appropriate, wallpaper, paint., flooring, carpeting
and tile. All pipes, wires. conduits, or other public utility
lines aor installations constituting a part of the Unit and
serving anly tne Unit, end any structural members or any other
property of any kind, 1ncluding fixtures and aspplisances within
any Units which are removable without jecpardizing the soundnessc,
safety, or usefulness of the remainder of the building within
which the Umit is situated shall be considered part of the Unil,

G, Unit_Number shall mean and refer toa the number,

lettery or combination thereof which designates a Unit in the
attached Exhibit "A" and in the Map.

11, Unit Quwpner _or_Owner shall mean and refer to the owner
of the fee in a Unit and the percentage of undivided interest in
the Common Areas and Fagilities which is appurtenant thereta.
The Declarant shall be deemed the owner of all unconstructed or
unsold Unjts., In the event a Unit is the subject of an erecutory
contract of sale. the contract purchaser shall, unless the se!lor
and the purchaser have otherwise agreed and have 1nformen the
Committee in writing of such agreement, be considered the Unj:
Owner for purposes of voting and Committee membership.

1a, Commen__Expepses shall mean and refer to  all sumg
which are erpended on behalf of all the Unit Owners and all sums
whiclh a&re required by the Management Committee to perform or
exerciee 1te functions, dutiess aor rights under the Act, this
Declaration, and/or the Management Agrecment for aoperation of the
Project, and such rules and regulations as the  Managenent

Committee may from time to time make and adopt.,
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13, Common_Profits shall mean and refer to the

balance of income, rents, profits, and revenues from the Common
Areas remaining after deduction of the Common Expenses.

14, Association shall mean and refer to the Association
of Unit Owners of “"Cornerstone Condominium® Project. Every Unit
Owner shall be a member of the Assaciation. Membership in the
Association shall be mandatory, shall be appurtenant to the UMt
in which the Owner has the necessary interest, and shall not be
separated from the Unit to which it appertains, The property.
business and affairs of the Association shall be governed bv the

Management Committee.
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lb. Tract shall mean and refer to the real property
hereby submitted to the Project and ta each portion of the
Additional Land which is separately submitted to the terms of the
Act with the intention that it shall thereby comprise, or in the
future may become a part of the Project. The real property which
Article 11 of this Declaration submits to the terms of the Act

constitutes a Tract.

17. Phase shall mean and refer to each separate step in
development of the Project which is initiated through the
submission of a tract to the terms of the Act. The term shall
also i1nclude all improvements which are cons:iructed anmd all
appurtenances, rights, obligations, and legal relationships which
come into existence in conjunction with the submission of any
single tract. The submission which is effected by this
Declaration,the righte and obligations which are created by this
Decltaration, and the improvements described in the Map which have
been or will be constructed, together constitute a Phase, to-wit:
Phase No. I of the Project.

18. Additional _Land shall mean and refer to any land or
an interest therein which may come from time to time to be added
te the Project as an expansion thereof under the terms and
conditions of this Declaration., &uch additionmral land may include
all or part of the real property located within Salt Lake County,
State of Utah, together with all appurtenances thereto, described
in Exhibit "B" anneved hereto, or any other parcel of ground that

is adjacent therecto.

1?7, Meortaage mean any mortgage, deed of trust or other
security instrument by which a Unit or any part thereof 1sq
encumbered,

20, Mortgageg shall mean any person named af a
Mertgagee or beneficiary under or holder of a deed of trust.
etl. Percaptage__lpterent shall mean and refer to the

percentage unoivided interest of each Unit in the Common Arecas as

]
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set farth in Exhibit "A" annexed hereto.

2. Size shall mean and refer to the sguare footage of
each Unit, exclusive of basement and garage, as depicted on the
Map and shown in said Exhibit "A",

ARTICLE II. SUBMISSICN

Declarant hereby submits to the provisions of the Act as
an Expandable and Contractible Condominium Project. to be known
as "Cornerstone Condaminiums,* the following described praparty
in Salt Lake Lounty, Utah:

RECORD BOUNDARY DESCRIPTION

BEGINNING AT A POINT SOUTH 89°50'5" EAST ALONG THE SECTION LINE 1323,59
FEET FROM THE SOUTH QUARTER CORNER OF SECTION [0, TOWNSHIP 3 SOUTH, RANGE
| WEST, SALT LAKE BASE AND MERIDIAN, AND SAID POINT OF BEGINNING ALSO BEING
NORTH 89°50'I5" WEST ALONG THE SECTION LINE 1323.59 FEET FROM THE SOUTHEAST
CORNER OF SAID SECTION 10, AND RUNNING THENCE NORTH 89°30°'15" WEST ALONG THE
SECTION LINE 264,00 FEET; THENCE NORTH D°03'23" WEST 5$37.50 FEET; THENCE
SOUTH 89°50'I5" EAST 621,25 FEET; THENCE SOUTH 0°04°26" EAST 247,50 FEET:
THENCE NORTH 89°5015" WEST 357,17 FEET; THENCE SOUTH 0°03'23" EAST 330,00
FEET TO THE POINT OF BEGINNING,

CONTAINS 5.4084 ACRES,

TOGETHER WITH AN ACCESS EASEMENT OVER THE FOLLOWING PDESCRIBED PRUPERTY:
BEGINNING AT A POINT SOUTH 89°50°'I5" EAST ALONG THE SECTION LINE 1147:89

FEET FROM THE SOUTH QUARTER CORNER OF SECTION 10, TOWNSHIP 3 SOUTH, RANGE
| WEST, SALT LAKE BASE AND MERID! AN, AND RUNNING THENCE SOUTH 89°30°'13" EAST
ALONG THE SECTION LINE 25,00 FEET; THENCE SOUTH L0O FEET TO THE NORTH LINE
OF 10200 SOUTH STREET; THENCE NORTH 89°50°18' WEST (EQUALS NORTH 89°50'20"
WEST ON DEDICATION PLAT) ALONG SAID NORTH LINE 25.00 FEET; THENCE NORTH O°®
03'23" WEST 1LOO FEET TO THE POINT OF BEGINNING,
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RESERVED FROM THE FOREGOING SUBMISSION are such
easements and rights of ingress and eqQresc over.,
acrose, through., and under the above-described
tracte and any lmprovements now or hereafter
constructed thereon as may be necessary to develop
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the entire Project. If pursuant to this
recservation, the above described real property or
any improvement thereon is traversed or partially
agccupied by a permanent improvement or utility
line, a perpetual easement for such improvement

ar utility line shall exist. With the exception

of such perpetual easements, the reservation

hereby effected shall terminate upon the campletion
and sale by Declarant of all Unite in the Project.

ARTICLE 111. COVENANTS. COMDITIONS, AND RESTRICTIONS

The foregoing submission is made wuwpon and wunder the
following Covenants, Conditions, and Restrictions:

1. Description of Improvements. The improvements included
in the Project are now or will be located on the Tract described
in Article 11 above: and all such improvements are described

on the Map. The Map indicates the number of Units which are
contained in the buildingss which comprise a part of such
improvements., the dimensions of the Units. the recreaticnal areas

and facilities such as the Caommunity Center and all other Common

Areas thereof. There are 42 Units contained in 14 buildings,
with each building containing two or four Units, as shown on the
Map. Every building has two levels including a basement. All

buildirgs are of wood frame and brick veneer constructian, with
asphalt shingled roofs.

2., Description_and_Legal Status_of _Units. The Map shows tne

nit and Building designation, its location, dimensions from
which its area may be determined, those Limited Common Areas and

‘Frilities which are reserved for its use, and the Common Areas
ar . Facilities to which It has immediate access, All Units are
residential Units. All Units ehall be capable of bei1vg

independently owned, encumbered, and conveyed.

9. Contente_of Exhibit_"A". Exhibit "A" to this Declaration
furnishes the following information with respect to each Unit:
(a The Building and Unit Designationi (b} Ite Percentage

Interest,

4 Camman__and,__Limited Common__Areas, The Common Areac
cansained 1n the Project are described and identified in Article
I of this Declaration., Neither the PFercentage Intereut nor the
right of exclusive use of a Limited Common Area and Facilitw
ghall be separated from the Unit to which {t appertainsl and evon

though net specifically mentioned in the instrument of transfor,

puch Percenlage Inturest argl  such right of exclusive usr nhall

automatically accompany the transfer of the UWUnit te which thev
relate, Each LUnit Owner shall st ituw gwn cost keep the Limited
Common Aress designod for eswclusive use In comnection with his
Unit 1n a clean, sanitary and attractive condition at all times.
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3. Computation_of_Undivided__lnterests. The frection of
undivided ownership interest in the Ccmmon Areas and Facilities
which, at any point in time, is appurtenant to a Unit shall he
equal to the integer one (1) divided by the total number of Units
then included in the Project. The fraction of undivided
awnership interest which is initially appurtenant to each Llnit
currently contained in the Project has been computed in the
aforesaid manner. From time to time in the future and under the
circumstances described in Section 27 of this Article III5 the
undivided ownership interest appurtenant to each Unit theretofore
contained in the Project may be recomputed and redetermined, but
always through use af the formula described at the outset of th:e
Section S,

6. Unit__Maintenance. Each Dwner shall at his own cost and
expense maintain, repair, paint, re-paint. tile, paper, or
otherwise refinish and decorate the interior surfaces of the
walls, ceilings, floors, windows and daors farming the boundaries
of hie Unit and all walls, ceilings, floors, windows and doors
within such boundaries, In addition to decorating and keeping
the interior of his Unit in goad repair and in a clean and
sanitary condition, he shall be responsible far the maintenance,
repair or replacement of any plumbing fixtures, water heater,
heating equipment, air conditiaoner, lighting fintures,
refrigeratar, dishwasher, disposal equipment, range. or other
appliances or fixtures that may be in, or cenmected with, his
Unit. Each Umit shall be maintained so as not to detract Ffrom
the appesrance of the Project and so as mot to affect adversely
the value or use of any other Unit.

Easement _for Encroachment. If any part of the Comman
Areas encroaches or shall hereafter encroach upon a Unit or
Units, an easement for such encroachment and for the maintenance
for the s=ame shall and does exist, If any part af a Unit
encroaches or shall hereafter encrosch upon the Commcn Areas. Or
upen an  adjoining Unit or Units, an easement for such

encroachment and for the maintenance shall and does exist.

Such encroachments shall not be considered to bhe encumbrances
either to the Comman Areas or the Units. Encroachments referved
to herein include, but are not 1limited to, encroachments caused
by error in the original construction of the bulldingts) on the
Tract, hy errar in the Map., by settling, rising or shifting of
the earth. or by changes in position caused by repair ar
recamstruction of the Project or any part thereof.

26719 xa0s

8. pcceps_fgr Repalr_gf fommen @ruag. Some of the Cammun
Arcas are ar may he located within the Units ar mav he
conveniuntly accessible anly  through the Unita, The Qwners of
the other Unite shall have the irrevocable right, to be 12

evercised, by the Committec, as ite agent. to have access to canh
Unit and to all Common Arcae Trom time to  time during wuch
roasenable houre as may be necessary for the maintenance, repalr.
or replacement of any of the Common Arpas iocated thereln or

accessible therefrom or for making emurgency repajrs theren
nocousary to provent damage ta the Commnan Areas or Lo anuther
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Unit or Units. The Committee shall also have such rights
independent of the agency relationship. Damage to the interior
of any part of a Unit or Units resulting from the maintenance,
repair, emergency repair, or replacement of any of the Comman
Areasy or a4s a result of emergency repairs within another Unit
at the instance of the Committee or of Unit Dwners;i provided that
if such damage 1is the result of negligence aof the Owner of a
Unity then such Owner shall be financially responsible for all
such damage. Such damage shall be repaired and the property
shall be restored substantially to the same condition as eristed
prior to damage. Amounts ocwing by Owners pursuant hereto shall
be collected by the Committee by assessment.

?. Right_ of Ingress, Egregsa._Lateral Support.  Each Owner
ehall have the right to ingress and egress over, upon. and across
the Commaon Areas necessary for access to his Unit, and te the
Limited Common Areas designated for use in connection with his
Unit, and such rights shall be appurtenant to and pass with the

title to each Unit.

1G. Easement _to__Management Committee. The Management
Committee shall have non-exclusive easement to make such use of
the Common Areas as may be necessary or appropriate to perform
the duties amd functioms which it is abligated ar permitted to

perfarm pursuant to this Declaration,

11. Easement _for _Utility_  _Services. There is hereby
created a blanket easement upon. across, over and under the Tract
above described in Article 11 for ingress. egress, inetallation,
repltacing, repalring and maintaining all utilities, including but
not limited to watery sewers. gas. telephores, elertricitys and

other utility services,

12. Use_ of Candominium_and Common Areas.
ta) Each of the Units in the Project is intended to
be used for single family residentlal housirg and is restricted
to such use.

(b)) There slhall be no ocbstructions of the Commaon
Areas by the Owners, their tenants., guests ar invitees without
the priar written consent of the Committee. The Committee may by
rules and regulations prohibit or 1imit the use aof the Comman
Areas as maey b rescsonebly necessary Tor protecting the interests
of all the Quners or protecting the Lnitse oar the Common Areas,
Mathing shall be kept or stored on anmy part of the Common Areav
without the prior written consent of  the Cammitteey, ewcept au
specifically provided herein. MNothing shall be altered on,
conatructed in or removed Trom the Common Areas except upon the
prior written consent of the Coomyttee,

(c) Nothing shall be done ar kept 1n any Unit ar in
the Common Areas or any part thereof which would result in the
cancellation of the insurance on the Project ar any part thereofl
ar Increase aof the rate of the insurance on the Project or  any

a
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part thereof over what the Commi ttee, but for such activity,
wauld pays, without the prior written consent of the Committee.
Nothing shall be done or kept in any Unit or in the Common Areas
or any part thereof which would be a viglation of any statute,
rules ordinances regulation., permit or other validly imposed
requirement of any governmental body. No damage tos or waste of,
the Caommon Areas or any part thereof shall be committed by any
Owner or any invitee of any Quwner, and gach Owner shall indemnify
ard hold the Committee and the Owners harmless against all lose
resulting from  any such damage or waste caused by him or s
invitees: provided, however, that any invitee of the Declarant
shall not under any circumstances be deemed to be an invitee of
any other Owner. No noxious. destructive or offensive activity
chall be carried an in any Unit or in the Common fAreasas or any
part thereof. nor shall anything be daone therein which may be ar
may become an annoyance or nuisance to any other Owner or to anv
persan at any time lawfully residing in the Project. .

(d?} Noa owner shall vialate the rules and
requlations for the use of the Units and of the Commom Areas as
adopted from time to time by the Management Committee.

(e} Nao structuratl alterations to any Unit shall be
made by any Dwner without the prior written consent of the
Committee.

(£ No recreational wvehicle (boate. campers,
trajilers, motor homes. or similar items! shall be parked on any
portion of the Common Areas except for temporary parking.

(o) Mo signs whatsoever s&hall be erected ar
maintained in the Common Areas without the prior written consent
of the Committee, erxcept: (i) 5uch signs as may be required
by legal proceedings. and (11) such signs as Declarant may erect
or maintain incident to sale of Unite.

(h? Notwithstandling anything contained herein to
the contrary, until the Declarant has completed and sold all of
thie Units, neither the Unit Owners who have purchased Units from
the Declarant nor the Committes shall interfere with the
completion of improvemants and sale of the remaining units. The
Declarant reserves the right to use any Units owned by Declarant
ag models, management offices or sales offices until auch time a¢
Neclaramt conveys titles thereto to Unit QOwners, Do lurant
reserves the right to relocate the sane fram time to time
within the Projectt upon relocation or sale of a model .
management office or males of fice. the furnishings thereof may be
removed. Declarant further roserves the right to maintain on the
Project such advertising nignea, whicth may be placed in anv
location on the Project and may be rrelocated or removed, atl at
the aole discretion of Declarant, The ressrvation of this
eagement to facilitate sales is mupresely made applicatle to the

?
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Additional Land.

13. Status___and__General_ _Authority___of _Committee.
Notwithetanding anything herein ccntained to the contrary, the
"Cornerstone Condominium" Praject shall be managed, operated. anc
maintained by the Management Committee exclusively as agent of.
and in the name of. the Association and any act preformed by the
Management Committee pursuant to this Declaration or the By-lLaws.
as the same may be amended from time to time, shall be deemed to
be performed by the Committee for and on behalf of the
fssociation as its agent. The Management Committee shall have,
and ie hereby granted, the following authority and powers:

(a) The authority, without the veote or consent of
Unit Ownmers or of any other personi(s) to grant or create,
on such terms as it deems advisable, utility and similar
easements over, under, acrosss, and through the Comman
Areas and Facilities.

(b)Y The authority to execute and record, on behalf
aof all the Unit Owners, any amendment to the Declaration
or Map which has been approved by the vote or consent
necessary to authorize such amendment.

(¢) The power to sue and be sued.

() The authaority to enter into contracts which in
any way concern the Project, so long as any vote or
consent of the Unit Owners necessitated by the subjrct
matter of Lhe agreement has been obtained.

(et The power and authority to convey or transfer
any interest in real property. so long as any vote ar
consent necessary dnder the circumstances has been
obtained,.

(f) The power and authority to purchase. otherwise
acquire, and accept title to, any interest in real
propertyy 0 long as such actian has been authorized by
any vote ar coneent which is necessary under the
circumstances.

(g) The power and aulhority to borrow monay.
provided that no indebtedness for borrawet Tunde shall
ercwed at any given time the sum of #5,000 without the
prior approval ef the Majority aof the Ownpre.

(o The authority to ticense persons not othorwiue
entitled to use any of the recreational arwas and
factlit,wg to wuwe the same from time to time as the
Committes deeme appropriate upon payment of fnes pros.e ibud
by 1¢ to help defray the cost of maintenance thereof,

(i Thoe autharity to promulgate such ressonable

10
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rules, regulations, and procedures as may be necessary ar

desirable to aid the Committee in carrying out any of its

functions or to insure that the Project is maintained and

used in a manner consistent with the interests of the Unit
Owners.

(j) The power and authority to perform any other
acts and to enter inte any ather transactions which may bu
reasonably necessary for the Management Committee to
perform its functions as agent Tar the Acsociation.

Any instrument executed by the Management Committee that recites
facts which, if true. would establish the Committee’'s power and
authority to accamplish through such instrument what is purported
to be accamplished thereby., shall canclusively establish said
power and authority in favar af any person who in goed faith and
for value relies upon said instrument.

14, Manager . The Committee may carry out any of its
functions which are capable of delegation through a Project
Managear. The Manager sao engaged shall be responsible for

managing the Project for the benefit of the Committee and the
Unit Owners, and shall. to the extent permitted by law and the
terms of the agreement with the Commi ttee, be authorized perform
any af the functions or acts required to be performed by the
Management Committee itself.

16, Compositien_of _Management Committee, The Committee
shall be composed of five member, evcept as hereinafter provided,
at the first regular Owners’ meeting three Committee members
chall be elected for two-vear terms and two members for a one-
year term, At each annual Owners' meeting thereafter any vacant
eeat on the Committee shall be filled with a member glected for a
two-year term, Members shall serve on the Comml ttee wuntil their
successors arg elected and qualify. At the annual meeting each
Unit Qwmer may vote his Percentage Interest in favor of ag  many
candidates for Committee membership as there are ggats  on the

Committee to be filled. A majority of the members of the
Committeg shall be selected by Declarant for a period aof & years
from the date of the declarationt after which a mejority of the

Unit owners shall elect all of the committee membore, Until the
first annual meeting of the Owners at which Cammittee mamhere
will be elected by Uit Dwners. the members of the Committew
shall he the following persons and each shall hald the aftice
incdicated opposite his mamos

Pregident lLyrn A, kolt
View Prouwident Melvin S, Young
Vice Presldont Kagutoshy Onu
qeerotary-=Treasuroer Earl Holt
Aunsliniant Secrotary Randy Jacl

Declaramty prior  to the Tranufer Date mentloned 10 RParageaph 8
foreofy may tn jtu discretion oppoint three Unit Qwrere  aus bold-
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over members aof the Committee to hold office ending two years
fram the Transfer Date. 1f such hold-over membeyrs should be
appointeds then at the firest regular meeting of Qwners only two
Committee Members shall be elected for a one-year term.

In the event a Committee seat which was filled by Declarant
becaoner vacant, Declarant shall have the right to select a
repiacement member to sit on the Committee for the balance of the
term associated with the vacated sest. In all other cases of
vacancy the remaining Committee members shall elect a replacemant
to it on the Committee until the expiration af the term for
which the member being replaced was elected. Committee members
shall be reimbursed for all expenses reasonably incurred in
coanpection with Committee business. The Committee may fiy such
compensation for any member as may be reasonable in light of the
Committee duties which that member is required to perform.

14, The Committee shall
perform its wlected as
officers by the Committee and through such agents or employees as
the rCommittee may appolint. Ary Committee nfficer, agent. or
employee may at any time be removed with or without cause by tne
vote.of 8 majority of the Committee members. The officers of the
Committee and their respective pOwWers and functions, shall be as
follows:

The President shall be the chief
angd ohall everciee general
pupervisian over the proper ty and affatrs of the Project.
He shall preside over all meetings of the Comnittee and of
the Unit Owners, He shall execute all instruments aon
pehalf of the Committes.

th) Vice idents, The first vice president
listed shall have all the powers of the President in the
evert of the latter's absence Or inabllity to act. The
second vice president listed would act in the ahsence or
tnability to act of the first vice president,

() Se The Secretary=Treasurer
ahall beep minutes of mae dg of the
Unit Owners and whall kepp all records which are required
or made necessary by the Act,s thie Declaration. or the
Committea. He uhull aleo have cuatody and controls of L
funde avallablie to the Cammittes with a bond, in the amount
gpecified by the Camm) ttee, conditioned upon the falthtul
par farmance of his dutlue,

() Appletapt Beoretaryslieasulil, The Assistant
Qoeretary=Traanurar whall have all the powars of the
gucretary-Treanurer 3n the pvent of the latter’'s abwencye oF
inability to act.,

(o) Qihec Qfflenin, The Committee may appoint eueh
12
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other afficers, in addition to the officers hereinabove
erpressly made, as in shall deem necessary, who shall have
autharity to perform such duties as may be prescribed from
time to time by the Committee.

(f) Removal_of_Dfficers_and_Agents. A1l officers and
agents shall be subject to remaval, with or without cause.
at any time by the affirmative vate of the majority of the

then members of the Committee.

17, Committee Meetings.

o e = e o -

ta) A regular meeting of the Committee shall be held
immediately after the adjournment of each annual Dwners’® meeting.
Dther regular meetings shall be held at regular intervals at such
time and place as the Committee may provide, No notice need be
given of regular Committee meetings.

(b) Speclal Committee meetings shall be held whenever called
by the Chairmam or a majority of the Committee. Either oral or
written notice of sprcial meetings shall, unless a waiver of such
notice 1s signed by all members. be given to each Committee
member at least 24 hours before the time fixed for the meeting.
Any meeting attended by all Committee members shall be valid for

all purposes,

(e A quarum for the transaction of business at any
Committre meeting shall coneist of & majority of all the members
then in office.

(d) Membere of the Committee, as suchs shall Mot recei1ve any
staoted salary or compensatiaoni provided that nothing herein
contalned shall be construed to preclude any memher thereaf from
serving the Project in any other capaclty and receiving
compensation thereof,

(@) For or at any meeting of the Committew. any meEmb e
thereofs mays in writing, watve notice of auch meeting and osuch
waiver whall be deeamed oquivaelent to the giving of such notice,
Attendance by n  member of the Committee at any meoting thereof
ahall be deemed waivor of notice by him at tho Lime ond place

thwepof,

(1) The Committwme may adjourn any meeting from day Lo dayw ar
for such other time as may be prudent or necesaary. provided thaet
no mewting may be adyourned tor longor thanm thirty (300 days.

Q(g e gH T %8

(g The Committer wshall require that all officaere and
employeos  of  the Committee handling or rusponsible for fundy
whall require adequate fidel)ty bondu, The premium on such

fidulity bonde ahall bw peld by the Commjttem,




18.

ta) The first regular meeting of the Association shall he
held at 7:00 p.m., on the secsnd Tuesday in March, 1991, and the
subsequent regular meetings shall be held an the second Tuesday,
in March of each succeeding vyear. Whenever such day is a legal
holiday. the meeting shall occur on the first busjiness dav
thereafter. The place of meeting shall be at a location in Salt
Lake Countys Utah, specified in the Notice of Meeting, At leav:
ten days before the date of the regular meeting a writtem natice
thereof snhall he persanally del;vered ar mailed postage prepem:io
to each Owner at his last known address. Such notice shall state
the time, place, and general purpose of the meeting,

(b ings. Spectal meetings of the Association
may be called by the Chairman of the Committee, by a majority of
the Committee members, ar by Unit Owners cumulatively holding at
least farty (40) percent of the undivided cwnership interest in
the Project. At least four (4) days befare the date set for a
special meeting, writtem notice such as that described inm the
immediately pPreceding paragraph shall be personally delivered or
mailed postage prepaid teo gach Unit Owner at his  last b rown
addresu,

(ch Waiver Mo motice of any Association meeting
shall be required if a wajver of such notice is sigrned by all or
the Owners, Whenever all the Qwners meet in Pierson or hy provy,
such meeting shall be valid for all purposes, A quorum for the
transaction of bucinees at an Assoctatian meeting shall corsict
of a majority of all the Percentage Interest, In the event o
Quarum 1s not present at am Association meeting, wnether regular
or specigl. the meeting may he adjourned and rescheduled for a
time no earlier tham 48 hours. and na  later than thirty {30)
days, after the time set fTor the ariginal meeting, Mo motico af
sueh  regcheduled meeting shall be required. A gquorum Tur the
transaction of businpss at the rescheduled meeting ahall he
twenty=five percent (2%%) of the Percentage Interest,

(d)  Vatipg, When a quorum, as Providied herein. ja present
at any meeting. the vote of nit Owners reprasenting  more than
fifty (S0 percent of the Percentage Interemt . present tn pereon
or represented by proxy, shall decide ANy question of  business
brought before wuch meetings  dncluding  the eloction of  they
Committew, unless the Auestlion tw  ove upon  which, by wmvprevy
Provivions of the statutus or the Declaration o different votle 1y
requliredys i which cage BUCh @vprean proviwion amall QOover,  amd
contrel the decision of wuch Quewtion., All votes My B s
elther 11 perwon or by P ORY ., ALl provies shall be in wriling,
anel irt the cauw of proviwe for the annual Auwoclation mupey Ly g
Lhow  shpl | b ol liverwd to  the Becretary of the Committoee at
loast  Flve () thayn , prior  thereto, Proriew faor wepecial
Aunnociation meolingy must bue of rweord with Lhe Becreteary of Lhe
Committew at leant Lwo (D) dayw prior to such meet i ng,




19. Agcounting.

{a) The books and accounts af the Committee shall be bept
under the direction of the Treasurer snd in accordance with the
reasonskle standards of accounting procedures.

(b} - Report. At the close of each accounting years, the
pooks and records af the Committee shall be reviewed by a person
ar firm selected by the Committec, Repart of such review shall
be prepared ond submitted to the Unit Owners at or before the
annual meeting of the Associationt provided, however., that o
certified audit by a Certified Public Accountant approved by the
Unit Ownere shall be made If at least seventy-five (79) percenl
of the owners of undivided interest in the Common Areas delermine

80 to do.

fc) Inspection__of Baols, Finmancial repertsy such as are
required to be furnished. shall be available at the principal
office of +the Committee or the manager for ingpection at

reasonable times by any Unit Quwner.

20. Cepltsl___ lmpruvemenis. Addit:ians or  capital
improvements to the Project which cost no more than $5,000.00 may
be authurized by the Hanagoment Committees alone. Additions or
capital improvements the cost of which will excered such ampount
musts prior te being constvycted. be authorized by at least a
maiority of the undivided ownerzhio 1nterest in the Project,
Any adgition or capital 1mprovement which would materially alter
the nature of the Project must, regardless af fts cool and prior
to being conatructed. be aultharized by a* least esixty-seven (670
percent of the Project’s undivided ownerhhip interagst.,

21, Opecatlon. end Maintepangei. Acpercilonment of | _Common
Grueneaen, The Committoe ahall provide for  wsuch vepain.
maintenance, and replacement of thopse Common Areas  thot must be
replaced on a periodic bagsliu and ehall  keep the Common Area
clwar functional,s attractive and generally in good condition and
regpalie, The Committer ehall have no obligation regarding
maintenange o care of  Unlte, Evpenaes atiributable {lo thwe
Common  Areas and to the Project a% 4 whole shall be apportioned
amog all Untte tn proportiun to thelr Purcentage Intereut,

g0, (Ppymeot.oolo L Frogongn. Before the end  of each galandar
yuwir  the Committow shall prepare ¢ budguet which  sete forth an
ttemisation of the Common Sipaensew which arve anticipated {or the
cominy year, Huth budge! ehall take into eaccount any deflicit or
wurplun rosliaed during  Lho gurvent ywar, The total of awuch
enperven shall be apportioned amang all the Units on the bawis of
Lthoar  appur tenant percentagre  of undivided ownaership intecest,
Prior to the firnt day of wach month dur ing the year coverwed by
the budgets wach Unit Dwner  ahel) pay Lo the Commiltew as hiw

]

R Z6 T X028

f]




share of the Common Expenses one-twelfth of the amount so

apportioned to his Unit. If such momthly payments are ‘Yoo large
or too small as a result of unanticipated income oF expenses. the
Committee may effect an equitable change in the amaunt of said
payments. The dates and marner of payment shall be determined by
the Committee. The faregoing method of assessing the Common
Expenses to the Unit Owners may he altered by the Committee so
long as the method it adopts is consistent with good accounting
practices and requives that the portion of Common Expenses borne
by each Owner during a l2-month period be determined on the basis
of his Percentage Interest,

23. Remedies_for _Nenpayment. Should any Unit Owner fail to
pay when due his share of the Cammon Expenses, the Committee may
enforce any remedy provided in the Act or otherwise available for
collection of delinguent Common Erpense assessments. Regardless
of the terms of any agreement to which the Committee is 1ot a
party, liability for the payment of Common Expense assessments
shall be joint and several, and any remedy far the collection of
such assessments may be enforced against any person haolding an
ownership interest in the Unit concerned, against the interest
which is held by him. against either or both the seller or
purchaser under an executory contract of sale covering the Unit
concerned, against the interests in the Unit which are neld by
any such seller or purchaser, and against any combination or all
of such persens and interests. Any relief cbtained, whether or
nat through foreclosure proceedings, shall include the
Committee's costs and expenses and a reasonable attorney’s fee.
In the event of foreclosure, after the institution of the action
the Unit Owner shall pay a reasonable rental for his use of the
Unit, and the Committee shall, without regard to iihe value of the
Unit, be entitled to the appointment of a receiver to collect any
rentals duge fram the Owner ar any other person.

24, Transfer_of _Managepent. Notwithstanding anything to
the contrary contained in paragraph 15 above, Declarvant may at
any time relinguish its reservecd right to select the members of
the Committee and tranefer the managament of the Project to the
Cammittee elected by Unit Owrners. IT and when Declarant elests
0 to Jo. Oeclarant shall send written notification of the

effective date of wuch transfer (Transfer date at least forty-

five (45) days prior thereto. Thereupan. Urit Owners whall call
a meeting to elect the members of their own Management Committee
to take office ae af the Tranefer Date, Declarant covenants to
caocperaty with Unit Owners in effecting ordarly transitian of
managemaint ., Moreover, Declarant shall cauwe all obligations for
Fommon Expenses of the Committes prior te the Tranefer Date to be
paid in full en or before usuch cdate. Accardingly, 1t e

anticipatged that the cash position of the Commi ttee as of tha
Tranafer Date w)ll be zera. '

14
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25. Insurance. The Management Committee shall secure and

—— e T —— -

at all times maintain the following insurance coverages:

{a) A multi-peril policy or policies of fire and
casualty insurance, with extended coverage and all other
coverage in the kinds and amounts commenly required by
private institutional mortgage investors for projects
cimilar in construction, location and use an & replacement
cost basis in an amount not less than one hundred percent
(100%) of the insurable valuz (based upon replacement
cost?. Each such policy hall contain the standard
mor tgagee clause which must be endarsed ta provide that any
proceeds shall be paid to the Association for the use and
benefit of Mortgagees as their interests may appear. The
acsured shall be the Association.

(b) A comprehensive policy of public liabilitvy
insurance insuring the Association, the Committee. the
Manager, and the Unit Cuners against any liability incident
ta the ownership, use. ar operation of the Comman Areas and
public ways of the Project or of any Unit which may arise
among themselves. to the public, ar to any invitees, or
temants of the Project or of the Unit Quners, Limits tn
liability under such insurance shall be mot less than One
Million Dellars (%1,000,000,00) per occurrence, for
persanal praoperty injury and/or property damage. Such
ineurance policy shall contain a "severability of interest”
gndore 'ment which shall preclude the insurer from denying
the cleim of a Unit Dwner because of negligent acts of the
Association or other Unit Qwners=. The scope aof coverage
nust include all other coverage in the kinds and amounts
required by private irstitutional mortgage investors for
similar projects in location, canstruction and use.

{c) The Associatior shall maintain fidelity coverage to
protect against dishonest acts on the part of Committee
Members. Manager, emplaoyees o~ volunteers respaonsible for
handling funds belonging to or administered by the
Associacion, The tidelity bond or insurance must name the
Associlation as the named i1nsured and ghall be written in an
amount sufficient to provide protection which in no event
etall be lest than one and one-half times the insured’
vslimated annual operating axpenses and reserves. In

comneetion with such caverage an appropriate endersement  to.

the policy tu cover any persons whn serve without
compensation shall be added if the palicy would not
ptherwisg coaver voluntears,

The folionwing additiaonal provisions ahall apply with
regpect to ineurances '

ta) 1In addition to the insurance and bond coverage
descrited ahove, the Committee shall secure and at all
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times maintain insuramnce against such risks a. are or
hereinafter may be customarily imsured agalnst in
cannection with all condominium projects similar to the
Project in construction. nature, and use.

(b} Each hazard insurance palicy ghall be written by a
company holding a financial rating of Class V1 or better
from Best's Insurance Reports. Each insurer must be
specifically licensed to tramsact business within the State
of Utah. Policies are unacceptable where (i1 under the
terms of the carrier’s charter. by-laws., or pelicy,
cantributions or assessments may be made against the
Borrower, any first Mertgage., or its designeej or (ii}) by
the terms of the carrier’s charter., by-laws, or palicv.
loss payments are contingent upor action by the carrier’s
board of directors, policyholders. ar members; ar (1i1) the
policy includes any limiting clauses other than insurance
conditions which could prevent any first Mortgagee
(including its designee}) or the baorrower from cellecting
insurance proceeds.

te) The Committee shall have the asuthority to adjust
losses.

{(d! Insurance secured and maintained by the Committee
shall not be brought into contribution with insurance held
by the individual Unit Quners or their mortgagees.

(e) Each policy of insurance obhtained by the Commitier
shall praovide: A standard mortgagee clause commonly
accepted by privete institutional mortgage investors inm the
Area in which the Project is located: a walver (if
available) of the insurer's subrogation rights with respect
to the Committee. the Manager. the Unit Owners., and their
respective servants, agents, and Questsi that it cannot be
cancel led, suspended. or invalidated due to the conduct of
any member, offTicer, or employee of the Committee or of the
Manager without a prior written demand that the defect oe
cured; that any "no other insurance" clause therein shall
nat apply with regpect teo insurance held individually by
the Unit Ownersd and that a mortgagee clause endorsement
which must provide that the ineurance carrier shall notify
the first Mortgagee (or trustee) named at least ten (i0)
days in advance af the effective date of any reduction in
or cancellation af the policy.

CBT9 xng

(f) Any Unit Owner may obtain additional insurance at 1
his own expense., &0 long ae such additional insurance doaes |§1
not have the offect of decreasing the amount which may be n
realized under any palicy maintained by the Committee. Any #u
Umit Qwner whe individually obtains {nsurance covering any ;2

portion of the Project shall supply the Committee with a
copy of his policy within 30 days after he acqulres such
insurance. .
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{g) The Project is not located in an area identified
by the Secretary of Housing and Urban Development as an
area having special flood ha:ards., In the event that at
some future time the Project should be declared to be in
such flood area, a blanket policy of flood ingurance on the
Project shall be maintained in the amount of the aggregate
of the outstanding principle balances of the mortgage loans
on the Units comprising the Project or the maximum limit of
coverage available under the National Flood Insurance Act
of 1968, as amended, whichever is less. The name of the
insured under each required policy must be in form and
substance as that required by the Federal raome Loan
Mortgage Corporation at any given time.

26. Damage__to__Project. In the event of damage or

destruction of part or all aof the improvements in the
"Cornerstaone Condoeminium” Project, the following procedures shall

apply:

(s} I1f praoceeds of the insurance maintained by the
Management Committee are alone sufficient to repair or
reconstruct the damage ar destroyed improvement., such
repair or reconstruction shall be carried out,

(b} If less than seventy-five (75) percent ef the
Project’'s improvements are destroyed or substantially
damaged, and if proceeds of the insurance maintained by the
Commi ttee are not alone sufficient to accomplish repair or
reconstruction, resteration shall be carried out an all the
Unit Owners shall be assessed for any deficiency an the
hasie of their respective percentages of the undivided
interest in the Common Areas and Facilities,.

{(e) If more than seventy~five (75) percent aof the
Project’s improvements are destroyed or substantially
damaged, if proceeds of the insurance maintained by the
Management Committee are not alone sufficient te accomplish
restoration, and if the Uit Ownars within 100 daya after
the destructionm or damage by a vote of at least seventy
~five (79) percent, elect to repair or reconstruct the
affected improvements, restoration shall be accomplished in
the manner directed under subparanreph (b)) above,

id}y If seventy-five (75) percent or mare of the
Project's improvements are destroyed or substantially
doamage, if proceedn of the insuranci maintained by the
Commi tlee are insufficient to accomplish restoratiaon, and
If the Unit Dwnere do not, within 100 days after the
destruction or damage and by a4 vote of at least seventy-
five (7%) percent, elect to repalr or reconstruct the
affected improvements, the Management Committee shall
promptly record with the Salt Lake County Recorder & notice
aetiing forth much facts., Upon the recording of such
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notice the provisions of subsections (1) through (a) of
Section 57-8~31, Utah Code Annotated (1?53), shall apply
and shall govern the rights of all parties having an
interest in the Project or any of the Units.

Any reconstruction or repair which is required to be carried out
by this Paragraph 26 regarding the extent of damage to @or
destruction or Project improvements shall be made by ihree MAT
appralsers selected by the Management Committee. The decision of
any twa such appraisers shall be conclusive,

27. t(a} BgégsxgsigQ_gf_Qg‘sien_sg_EzEéug; Declarant hereby
explicitly reserves an optian until the seventh (7th) anniversary
of the recording of this Declaration to erxpand the Project from
time to time in compliance with Sections 57-B-13.6 of the Act., as

the same may be amended fram time to time, without the consent of

any Unit Owner or Mor tgagee. The option to erpand may be
terminated priorv to such anniversary only upon the filing by
peclarant of an amendment to this Declaration, Declarant
expressly reserves the right to add any or all portione af the

pdditional Land at any time, at different times. in any arder,
without limitation; provided. however. that the Additional t.and
shall be contiguous with ¢the Tract. There are na other
limitations on the opticn to evpand.

(b ASEULANEES, Declarant makes na assurances as to the
1ncation of buildings oOF other improvements on the Additional
Land. 4t such time as the Project is expanded, the max imum
number aof Units an the additional Lend will be no more than 200
Units. Declarant makes no acsurances as to whether any
buildings teo be construction on the Additional land will be
compatible in quality, materials and style with the bulldings on
the Tract hereby submitted to the Act. No assurances are made by
Declarant as to the cize. typey, kind or nature of Unite that may
be created in the future an the Additional Land. Ne assurances
are made by Declarant whether any Units on Additional Land will
be substantially identical ar similar to those within the prior
phase or phases. Declarant erxpressly reserves the right to
create Limited Common Areas on the Additional Land end  to
designate Common Areas therein which may be subsequently assigned
aw Limited Common Areas. Declarant makes na assurances ase to
type, B8lze or mavimum number af such Common Areas ar Limiteo
Comman Areas. The allocation of Percentage Interests in the
Additional Land shall be computed as required by Section 97-6-
13,10 of the Act on the hasia of Size of Unita., In the event the
Declarant shall not add any portion of the Additional lLand.,
Deglarant ahall nevertheless have the right to . conetruct all oar
any portion of any huilding an the Additional tand and operate
the same without restriction, The maximum nwumber of Unita per
acre that may be created on any portion of the Additional Land
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added to the Project shall be ten (10 ) Units. There will be no
Unit that may be created on the Additional Land or any porticon
thereof the use af which will not be restricted exclusively to
residential purposes.

c) _No__Obligation_ta Expand. Notwithstanding anything to
the contrary which may be contained herein, this Declaration is
net intended. and shall not be construed so as, to impose upon
Declarant in anv way with regard to: (i} the submissian af any
portion of the Additional Land to the provisions of the Act as
Tract or Tractsi (ii) the creation, construction, or addition to
the Project of any Phase or Phasess {(iii}) the carrying out in any
particular way or within any particular time of any development
which may be undertaken; or (iv) the taking of any particular
action with respect to the Additional Land, the Projects any
Tracts or any Phase. Accordinglys Declarant may create on
Additional Land any development which would be entirely
independent and unrelated to the Project created by this

Declaration.

a8. Certain___Provisions___Appligable __ta__ Declarant.
Notwithstanding any other provision herein contained, for so long
as Declarant continues to own any of the Units the fTollowing
provisions shall be deemed to be in full force and effect, nene
of which shall be construed so as to relieve the Declarant from
anv abligatiaons af the Unit Quner to pay assessments., except as
herein otherwise provided, as to each Unit owned by Declarant in

accordance with the Declaration,

a) Declarant specificallw disclaime any intent to have
macie any warranty or represenrtation in connection with the
project or the Declaration except as specifically set forth
herein ar in any agreement for sale af a Unity, and no
person shall rely upon any warranty o representa.ion not
sn specifically made therein.

b} Ne amendment may be made to the Peclaratian without
the written consent of Declarant for the period of sivr
years from the date her=of. ‘

a9, Amendment. Erxcept as provided below, the vote af at
least &7% of the Percentage Interest uf the Unit Dwners in person
or represented by proxy at a meeting af the Association at which

2 quorum is present shall he required ta amepnc the Declaration or

the . Map. Any amendment 8o authorized shall bu accomplished
through the recordation of an  instrument executed Dby the
Management Committee. In such Iinstruments the Committee shall

cartify that the vote required by this Paragraph fTor amendment
has oceurred, The furegeing right of amendment shall be subject
to the following paramount yighta:

a) Umtll all but Tive Units of the entire Froject have
been sold, Declarant shall haves, and ls hereby vieatad with.
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the right to unilaterally amend this Declaration or the

" Map. Such right ehall obtain without regard to the subject
matter of amendment, S0 long as the amendment involved is
cansistent with law.

b) Notwithstanding anything to the contrary contained
in the Declaration, neither the insurance provisiaons of
paragraph 23, the mortgagee protection provisions of
paragraph 33, nor the maximum minimum Percentage Interest
1n the Common AReas provision aof paragraph 3 shall be
amend °>d wivhout the written appraval of all institutional
first martagees.

ac. In those cases in which
the Act or this Declaration the vote of a stated
percentage aof the Project’s undivided ocwnership interest for the
autharization or approval of a transactions such requirenent may
be fully satisfied by obtaiming, with or without a meeting,
consents in writing to such transaction from Unite Owners who
collectively hold at least the necessary percentage of undivided
ownership interest.

31. all or part aof the Common
Areas shall be taken, ved as the result of the
evercise of the power of eminent domain, each Unite ODwner =hall
be entitled to notice thereaf and to participate in the
proceedings incident thereto. but in any proceeding for the
determination of demages, such damages shall be determined for
such taking, ingury or destruction as a whole and not for each
Unite Owner's 1nterest therein, After such determination each
Unit Ouwner's interest therein. After such determination each
Unit Owner shall be entitled to 8 share in the damages in the
same portion as his Percentage Interest in the Commun Argas.

3z, Ronald Mergan, whose address ie
4970 Soguth 900 East. Suite F.. Salt Lake City, Utah B4117, is the
person to receive gervice of process in Cases authorized by the
fAct. The Manegement Committee rhall, however, have the right to
appoint a succeesor substitute process agent., Such successor or
substitute agent and hie addrecs eshall be specified by an
appropriate inetrument filed in the office of the Caunty Recorder
of Salt Late County, State of Utah. Provided.: NowWwever. that the
agent for service of procPes amend in the Declaration relating tu
the Phase most recently added to the Project shall autamatically
canstitute such agent for the Projects, and shall automatically
replace any agent previously named by the management Committee or
any agent designated im any enabling declaration relating to A
previously added Phaae,

a3. Mactgagee Pra tion., MNotwithetanding anything to the
Y

orl
contrary contained in the Declaration:s

a? An  adeguate reeerve fund  for repairy  malntenance i
replacament of the Common Areas muat be established and wshall ve




funded by regular manthly payments rather than by special
assessments.

by There shall be gestablished a working capital fund for

the initial manths of operatian of the Project egual to a minimum
amaount of two months® estimated Common Area charge for each unit.

c! Any mortgage holder which comes into possessian of the
Unit pursuant to the remedies provided in the Mcrtgage ov
foreclosure af the Mor tgage oOr deed ( OV assignment in lieu eof
fareclosure) shall pe ewempt from any nright of fFiret refusal”.
or other provisions which may exist relating to sale or lease of
the Units in the Project.

d) ANy agreement for professianal managoment of the
Project. oOr any ather cantract praviding for services by the
Declarant must p-ovide for termination by either party without
cause or payment of a termination fee on 90 days oF less written
notice and a mavimum contract term of three yearsS.

e) In the event ot damage teo or destruction of any Units
which lass excerds 1.000.00 or any part of the Common Areass
which loss exceeds $©10,000.00, the institutional holder of any
first martgage an 4 Uni% shall be entitled to timely written
notice ta any such damage& ar destruction. No Unit Owner or other
party shall be entitled Lo priority aver such instirational
holder with respect to the distribution to csuch Unit of any
insurance proceeds regardless of the amount of loss.

) 11 any Unit or portion thereof oar the Common Areas or
any portion thereof iz made the subject matter nf any
condemnation ar eminent domain proceeding ar is otherwis: sought
tc be ascquired by 8 candemning suthority, which taking wof Comman
ARpas exceeds $10,000,00, or which taking of Units erceeds
$1,000.00, the institutional tholder of any firgt mortgage of a
Unit shall be entitled to timely written natice of any such
proceeding or proposed acquisition. No Unit Owner or other party
shall have priarity over such institutional holder regardless of
the amaunt of the condemnation award with respect to the
distribution to such Unite of the proceeds of any award or
settlement.

g) With the erception af a lender 1n posseasion of a uUnit
following a default in a fist mor tgage. @ foreclosure proceeding
or any deed or other arrangement in lieu of foreclosure, N Unlte
Dwner sShall be permitted to lpase hig Unite for transiunt o
Motel RPUrposes. o Unite Dwner may leasne less than the entire
unit, Any lease agreement ehall provide that the terme of tha
lpase shall be subject in all rwspecte to the provisions of the
Declaration and By~-laws and that any fallure by the lessee te
comply with the terms of such documents shall be a default under
the lease, A1l leaces shall be frp writing.,

) Each holder af o firat mortgage lien an a unit who
nbtaine title to a Unite by virtue of remedies provided 10 the
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Mortgages including but not limited teo, foreclosure of the
mar tgage, or by deed of assignment in lieu of foreclosure, shall
take the Unit free of unpaid charges and shall not be liable for
any unpaid claims or assessments and charges against the Unit
which accrue prior to the acquisition of title of such Unit by
Mor tgager.

iy Aany holder of the Mortgage is entitled to written
notificatiom from the Management Committee of any default by the
Mortgagor or such Unit in the performance of such Mortgagaor's
obligation under the Declaration which is not cured within thirty
{30} days.

i fry lien which the Management Committese may have on any
Unit in the Project for the payment of Common Expense assessments
attributable to such Unit will be subordinate ta the lien or
equivalent security interest of any first mortgage on the Unit.

k) Unless at least 75% of the firat Mortgagees (based an
one vote for each Mortgage awned) of Units have given their prior
approval neither the Management Committee, Peclarant, mor the
Asspciation shall:

1) By act or omission, seek toc abandon or terminate the

Project.

@) Change the pro-rata interest or obligation of any
Unit Tfor (i) purposes of levying assesaments or charges or
allocating distributions of harard 1nsurance proceeds  cor
condemnation awards and for (ii) determining the pre-rata share
af ewnership of each Unit 1n the appurtenant Common A-eas.

9) Partitton or subdivide any Unit.

4) Mabe any material amendment to the Declaration or to
the By-Laws of the Management Committee, including, but not
limited to. any amendment which would change the percentage
interestse of the Unit Owners in the Common Areas, except as
pravided in Paragraph B6 relating to expansion of the Project and
Paragraph 27 concerning certain righte reserved to Declarant.,

S) By act or omission, eeel te amend. partition,
eubdivide, encumber, sell. abandan ar tranefer, the Common Areat.,
(The granting of pasements for public utilities or for other
public PUrpoOBESs consistent with the intended uee of the Common
Armas of the Project shall not bo deemed a transTer within the
meaning of this subparagraphl,

&) Use hazard insurance procecds for losses to anv
condominium property (whether to  LUnite or to the Common Arcas)
for ather than  tho repalrs replacement or reconstruction of surh
improvemonta, eKcepl ae provided by statute In cases of
gubstantial loss to the Units and/or the Common Areas of the
Project.
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7) Terminate professional management and assume self-
management of the Project.

1) The holders of first mortgages {(on trust deeds) shall
have the right to examine the books and records of the Praject.

m) Whenever there is a change of ownership of a Unit. the
Committee shall require that the new Unit Owner furnish the
Committee with the name of the halder of any first mortgaye lor
trust deed) affecting such Unit. The Management Committee or
Manager shall maintain a current roster af Unite Owners and of
the holders of first martgages (or trust deed) affecting Unite in
the Project.

34 . Duty It 18
understood that under the Act each Unit (and its percentage of
interest in the Common Areas) in the Project is subject to
separate assessment and taxation of each taring authority and the
special district(s) far all types of tarxes and assessments
authorized by law, and that as a result thereof nmo taxes will be
assessed or levied against the Project as such, except for
certain personal properties thereof. Accordinglyy, each Unit
Owner will pay and discharge any and all tares and assessments
which may be assessed against him on hieg Unit,

35, This
Declaration and the provisians hereof canstitute
cavenants to rum with the land or equitable gervitudes, as the
case may be, and shall be binding upon and shall inure to the
benefit of Declarant, all parties who hereafter acquire any
interest in a Unit or in the Project, and their respective
grantees. trancferees. heirs. deviseegs, personal
representatives, successors, and agsigns. Each Dwner or occupant
af a Unit shall comply withs ang all interest in all Unite shall
be aubjected to. the terme of the Ast, the terms of thie
Declarations and the provisions of any rulaes. requlations,
agreements, instruments, and determinations contemplated by this
Declaration, and failure to comply shall be grounds for an action
to recover sume due for damages or injunctive relief or both.
malntainable by the Committee on behalf of Unit Owners, ors in a
proper case, by an aggrieved tinit Duwner, By acquliring any
interest in a4 Unit or in the Project, the party acquiring such
intorest comsents to. and agrees to be  bound by. each and overy
providion of this Declaration.

30, Infermatien_ _Regarding_Tcapeferee__of Unit.  Any Unit
Dvimar who s@lle. leases, or otherwise divpowee of hie Uit shall
gubmit to the Committer pertinent information concerning the
transferee or new occupant within one week of any tranefer of
title or posseasion an a form furnished by the Committes.

17.  Puty.of._Unit_Qwopcedl_Reagdy. Each Unit  Owner ohall
comply strictly with the provisione of this Deslaration and with
the adminjstrative rules and regulationy drafted pursuant thereto
ap the sane may be lawfully amended from time to time and  with




the decisions adopted pursuant to this Declaration and the
administrative rules and regulations, and failure to comply shall
be ground for an action to recover sSums due fTor damages or
injunctive relief or both, maintainable by the Management
committee or manager on behalf of the Unit Owners, or in a
proper, by an aggrieved Unit Owner.

38. lpdemnificatiop_of__Mansgement Commitiee. Each member
af the Management Commitiee shall be indemnified anrd held
harmless by the Unit QOwners against all costs, expenses. and
fees, reasonable incurred Ly him in connectian with any
proceeding to which he may become involved by reason of his being

or having been a member of said Committee.

39, Invalidity. The invalidity of any provisions of this
Declaration. ar any portion thereof, shall not be deemsd to
impair ar affect in any manner the validity, enforceability, or
effect of the remainder of this Declaration and., in such event.
all af the other provisions of this Declaration shall continue 1n
full force and effect as if such invalid pravision had never been

included herein,

40, Waiver. No provisiar contained in thie Declaration
shall be deemed to have been abrogatea or waived by reason of any
fai1lure to enforce the same, irrespective of the number of

violatione aor breaches which may occuv.

“il, Gender ., The use of the masculine gender n this
Declaration shall be deemed to refer to the feminine gender and
the use of the singular shall be deemed to refer to the plural.

and vice verga: whenever the context sa requires.

4a., Topical__Headings. The headings appearing at  the
beginming of the paragraphs of thie Deciaration are anly for
canvenience of reference and are not intended to describe,
interpret. define. limit, e@rtend, ar otherwise affrct the
content, meaning or intent of thie Declaration or any paragraph

or provision hereof.

4d. Conflicta. This Declaration is set forth to comply
with the requirements of the Aot Inm the event of any conflict
betweern thia Declaratian and  the provigions of  thue Act, the

provisione of the latter sholl zantral,

“h, Effeglive  Page. Thio Declarstion shall  take wffert
upan recording 1n the of fice of the County Recorder of  Salt Labe
County. Utan.
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IN WITNESS WHEREOF, the undersigned, being tP Beclarant.

has caused this instrument to be executed on the _ [dARr~s day of
RS, y 1990,
LYNN A, HOLT

MELVIN §. YOUNG

Its President
STATE OF LITAK )

: SEI

County of Salt Lale }

On  the Z{i__ day aof _ Gatee v 1990, peroconally

v —— s i of Ak -

/@Fﬁﬁhrﬁmh,before me LYNN A, HOLT the signer of the within

qu'wuﬂ;p wowho  duly acknowledged to me that he erecuted the
ﬁ me ‘|lllll...'

'w‘\..\-\ Ve e ot -/,22'_’//9{1{%____
Mm tommission Expires: tary Public i and for the

‘-n " l’) (
State of Utah residing at Salt
.E/'/.E{_l?j& _______ Lake Citys, Utab,
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STATE OF UTAH

S8,

— BB

County of Salt Lake

On  this _[f______‘ day of _SJlGetuéry .- y 1990,
personally appeared before me MELVIN S, YOUNG, President of KEY
ASSETS CORPORATION, who duly acknowledged to me that he signed
the foregoing instrument as President of KEY ASSETS CORPORATION
by #Gthority of a resolution of its Board of Directors, and that
SBiq“EarFm;ﬁtion executed the same.
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My, Eommisside Expires: Notary Public in &nd for the

ST S A State of Utah residing at Salt
__fg/,/ﬁ*;[ﬁfd _______ Lake City. Utan.
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Buildipg No. Size (Living Space) Percentage_lnterest

1 1504 2.3810

1 1442 2.3810

2 1504 2.3810

2 1442 2.3810

3 1504 2.3810

3 1394 2.3810

3 1394 2,3810

3 1442 2,3810

A 1504 2,3810

4 1442 2.3810

5 1504 2,3810

5 1442 n,3810

6 1504 2,3810

B 1394 2.3810

& 1394 2.3810

f 1442 2.3810

7 1504 2,3810

7 1442 2,3810

8 1504 2,3810

8 1442 2,3810

9 1504 2.3810

9 1442 2,3810

10 1504 2.3410
1 1394 2,3810

10 1394 2,3810

(0 1442 2,3810

11 1504 2,3810
11 1394 2,3810

11 1394 2,3610
11 1442 2,43810
12 1504 2,3810
12 1394 2,3810
12 1394 2,3810
12 1447 2,3610
lﬂ 1ﬁ04 2:3810 v
§a 1304 2,3810 &
13 BEL 2.3810
13 1442 2,3810 &z
14 1504 2,2010 §3
14 1374 2,3010 e
14 1494 2,3810 o
14 1447 2,3810 Eg
ay




