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FOURTH SUPPLEMENT TO

DECLARATION OF PROTECTIVE

COVENANTS, CONDITIONS AND RESTRICTIONS

OF

ASPEN RIDGES

A ResidentialSubdivision

THIS FOURTH SUPPLEMENT TO THE DECLARATION OF PROTECTIVE

COVENANTS, CONDITIONS AND RESTRICTIONS (this "Fourth Supplement to

Declaration")ismade this2LL day of February,2025, by ASPEN RIDGES, LLC a Utah limited

liabilitycompany (referredtohereinas "Declarant"),initscapacityasthe owner and developer of

ASPEN RIDGES, a subdivisioninBox Elder County, Utah.

RECITALS:

A. Declarant isthe Developer of ASPEN RIDGES, a development locatedin Box

Elder County, Utah (the"Subdivision").

B. On or about June 17,2020, Declarantcaused tobe recorded in the Public Records

as Entry 413211 that certain"Declarationof ProtectiveEasements, Covenants,

Conditions and Restrictionsof Aspen Ridges" in Box Elder County, Utah (the

"Declaration"),attachedheretoasExhibit"A".

C. Pursuant to Section 3.05 of the Declaration,Declarantispermittedto expand the

Subdivisionby annexing additionalrealpropertylocatedadjacentto the property

covered by the Declaration,which additionland for thisFourth Supplement to

Declarationisforthand describedintheattachedExhibit"B" ("AdditionalLand"),

forpurposes ofdevelopment intoadditionalLots consistentwith theexistingphases

of the Subdivisionand with theDeclaration.

D. Declarantdesiresto annex a portionoftheAdditionalLand intothe Subdivisionas

Phase 3 thereof.

NOW, THEREFORE, in considerationof the foregoing,Declarant hereby makes this

Fourth Supplement to Declarationas follows:
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1. Declarant hereby submits the Additional Land to the terms and conditions of the

Declaration.

2. All defined terms as used in this Fourth Supplement to Declaration,including the

RECITALS, shallhave themeanings ascribedtothem hereinor,as the case may be,inthe

Declaration.

3. The following described realproperty situatedin Box Elder County, Utah, is hereby

submittedtotheprovisionsoftheDeclarationand,pursuantthereto,ishereby annexed into

the Subdivisiontobe held,transferred,sold,conveyed and occupied thereof:

See Exhibit "B" attached hereto and made a part hereof

TOGETHER WITH alleasements, rights-of-way,and other appurtenances and

rightsincidentto,appurtenantto,or accompanying the above-describedparcelof

realproperty,whether or not the same arereflectedon a Plat.

RESERVING UNTO DECLARANT, however, such easements and rightsof

ingressand egress over, across,through and under the said property and any

improvements (includingbuildings)now or hereafterconstructedthereon as may

be reasonablynecessary for Declarant (ina manner which isreasonable and not

inconsistentwith theprovisionsof thisDeclaration):(i)to constructand complete

each of the buildings and all of the other improvements described in this

Declarationor on a Plat,and to do allthingsreasonably necessary or proper in

connectiontherewith;or (ii)to constructand complete on the AdditionalLand, or

any portionthereof,such improvements as Declarantshalldeterminetobuildinits

solediscretion(and whether or not the AdditionalLand or any portionthereofhas

been or hereafterwillbe added to the Subdivision).If,pursuant to the foregoing

reservations,thesaidpropertyor any improvement thereonistraversedorpartially

occupied by a permanent improvement orutilityline,a perpetualeasement forsuch

improvement or utilityline shallexist. With the exception of such perpetual

easements, the reservationshereby effectedshall,unless sooner terminated in

accordance with their terms, expire 10 years afterthe date on which this

Declarationisrecorded inthePublicRecords.

THE FOREGOING IS SUBJECT TO allliensfor current and future taxes,

assessments, and charges imposed or levied by governmental or quasi-

governmental authorities;all Patent reservationsand exclusions;all mineral

reservationsof record and rightsincidentthereto;allinstrumentsof record which

affectthe above-describedrealpropertyor any portionthereof,including,without

limitation,any mortgage (and nothing inthisparagraph shallbe deemed tomodify

or amend such mortgage); allvisibleeasements and rights-of-way;alleasements

and rights-of-way,encroachments, or discrepanciesshown on, or revealed by, a

Plator otherwiseexisting;an easement foreach and every pipe,line,cable,wire,

utilityline,or similarfacilitywhich traversesor partiallyoccupies the said real

propertyatsuch time as constructionof allSubdivisionimprovements iscomplete;
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and alleasements necessary for ingressto, egress from, maintenance of, and

replacement of all such pipes, lines,cables,wires, utilitylines,and similar

facilities;AND TO EACH OF THE COVENANTS, CONDITIONS, AND

RESTRICTIONS CONTAINED IN THIS DECLARATION.

4. The Associationisresponsibleforthesnow removal on thesidewalksintheDevelopment,

includingthe sidewalkson 1200 South.

5. Expect as modified by the provisionsof thisFourth Supplement to Declaration,the

Declarationshallremain unchanged and isbinding on the AdditionalLand, togetherwith

thisFourth Supplement to Declaration,shallconstitutethe Declaration of Covenants,

Conditions and Restrictionsfor the Subdivisionas expanded by the annexation of the

AdditionalLand describedherein.

6. The Platentitled"Aspen Ridge North, Phase 1",prepared and certifiedby Brian G. Lyon,

a Utah Registered Surveyor, executed and acknowledged by Declarant, accepted by

Tremonton City,was filedforrecordinthePublicRecords priorto therecordationof this

Fourth Supplement to Declaration.

[INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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DATED on theday and year firstwrittenabove.

ASPEN RIDGES, LLC

a Utah limitedliabilitycompany

Its:M 3c,-

STATE OF UTAH )
:ss

County of Cache )

On theh day of February,2025, personallyappeared before me e.gces

who, being duly sworn, statedthathe isthe authorizedrepresentativeof ASPEN RIDGES, LLC,

thatthe foregoing instrumentwas signed on behalf of the company, and thathe isvested with

authorityto executethisinstrumenton behalfof the company.

Notary Public

NotaryPublic-StateofUtah
DARWIN R.NEAL
Comm. #717832
MyCommissionExpires

aseo.; April24,2025
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EXHIBIT "A"

DECLARATION
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DECLARATION OF PROTECTIVE EASEMENTS,

COVENANTS, CONDITIONS AND RESTRICTIONS

OF

ASPEN RIDGES

Phase 1

THIS DECLARATION OF PROTECTIVE EASEMENTS, COVENANTS,

CONDITIONS AND RESTRICTIONS (the"Declaration"),made on thisL3_ day of May, 2020,

by ASPEN RIDGES, LLC, a Utah limitedliabilitycompany, in itscapacityas the owner and

developerof Phase 1 of ASPEN RIDGES, a planned unitdevelopment in Box Elder County,
Utah.

ARTICLE I

PURPOSE AND EFFECTUATION

1.01 Purpose.The purpose of thisinstrumentisto provideforthepreservationof the

values of both Lots and Common Areas within the ASPEN RIDGES, a planned unit

development in Box Elder County, Utah, (the"Development"),and forthe maintenance of the

interiordriveways,sidewalks,parking,amenities,open spaces,landscaping,treesand allother

Common Areas therein.

1.02 Effectiveness.From and afterthe effectivedate hereof:(a) each part of the

Development and each Lot and Unit lyingwithin the boundaries of the Development shall

constitutebut constituentparts of a singleexpandable planned unit development; (b) the

Development shallconsistof the Lots and of the Common Areas which are describedand

depictedon thePlat;(c)The DeclarationfortheDevelopment shallconsistof thisdocument as

the same may be modified, amended, supplemented, or expanded in accordance with the

provisionshereof;and (d)The initialPlatof the Development shallbe recordedconcurrently

herewithinthePublicRecords asthesame may thereafterbe amended.
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ARTICLE II

DEFINITIONS

2.01 "AdditionalLand" means, at any pointintime,any landthatisadjacentto the

Property(orany adjacenttoany landthathaspreviouslybeen annexed oradded totheprovisions
ofthisDeclarationas AdditionalLand and thereforebecomes partoftheProperty)thatDeclarant
annexes or adds to the provisionsof this Declarationpursuant to the provisionsof this

Declaration,provided thatDeclaranthas obtainedallrequiredgovernmental approvalsforthe
additionalland.

2.02 "Articles"shallmean and refertotheArticlesof Incorporationof theAssociation,
which areor shallbe filedinthe Officeof theDivisionof Corporationsand Commercial Code,
StateofUtah,as amended from timetotime.

2.03 "Assessment" shallmean the chargewhich isto be leviedand assessedagainst
eachOwner and theOwner's Lot and UnitforAssociationexpensesassetforthinArticleXIII.

2.04 "Association" shall mean Aspen Ridges Homeowners Association,a Utah

nonprofitcorporation,tobe established,itssuccessorsand assigns.

2.05 "Board" shallmean theBoard ofDirectorsoftheAssociation.

2.06 "Bylaws" shallmean and refertotheBylaws oftheAssociation.

2.07 "Common Areas" shallmean allportionsoftheDevelopment excepttheLots and

Units,and shallincludeallpropertyto be owned by the Associationforthe common use and

enjoyment of the Owners such as allprivateundedicated roadways, driveways, parking,
amenities,open spaces,landscaping,structuralcommon areas,ifany,and the like,togetherwith
alleasementsappurtenantthereto,asmay be reflectedhereinor on thePlat.

2.08 "Declarant"shallmean ASPEN RIDGES, LLC, a Utah limitedliabilitycompany,
itssuccessorsand assigns,ifany,asdevelopersoftheDevelopment.

2.09 "Declaration"shallmean thisDeclarationof ProtectiveEasements, Covenants,
Conditionsand Restrictionsasthesame may be supplementedor amended from timetotime.

2.10 "Development" shallmean the Aspen Ridges planned unitdevelopment as it
existsatany giventime.

2.11 "Limited Common Areas" shallmean any Common Areas designatedhereinor
on thePlatforexclusiveuse by an Owner or group ofOwners. LimitedCommon Areas thatmay
be identifiedon the Platwith the same number or otherdesignationby which a Unit or Lot is
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identifiedthereonshallbe Limited Common Area fortheexclusiveuse oftheOwner of theUnit
orLot bearingthesame number ordesignation.

2.12 "Lqt" shallmean and referto any of the separatelynumbered, individually
describedlotswithintheDevelopment as designatedon thePlatand intendedforresidentialuse,
unlessindicatedotherwiseon thePlat.

2.13 "Managing Agent" shallmean any person or entityappointedor employed as

Managing Agent by theAssociation.

2.14 "Mortgage" shall mean any recorded firstmortgage or firstdeed of trust

encumbering a Lot; and Mortgagee shallmean the mortgagee or beneficiarynamed in a

Mortgage.

2.15 "Owner" shallmean any person who istheowner of record(asreflectedby the
PublicRecords)of a feeor undividedfeeinterestinany Lot,and any contractpurchaserof any
Lot.Notwithstandingany applicabletheoryrelatingtomortgages,no Mortgagee nor any trustee
or beneficiaryof a deed of trustor trustdeed shallbe an owner of a Lot unlesssuch party
acquiresfeetitletheretopursuanttoforeclosureor saleor conveyance in lieuthereof.Declarant
shallbe an Owner with respecttoeach Lot owned by it.Multipleowners of a particularLot shall
bejointlyand severallyliableas toallresponsibilitiesofan Owner.

2.16 "Plat"shallmean therecordedplatmap forAspen Ridges,and any supplemental
maps pertainingtotheDevelopment and recordedor to be recordedinthe officeof the County
RecorderofBox BiderCounty, StateofUtah.

2.17 "Property" shall mean all land covered by this Declaration,including any
AdditionalLand, Common Areas and Lots. The initialProperty shallconsistof the land
describedon Exhibit"A", attachedhereto.

2.18 "PublicRecords" shallmean theOfficeof theBox ElderCounty Recorder.

2.19 "SpecialAssessment" shallmean a chargeagainsta particularOwner or hisLot
forthepurpose of reimbursingthe Associationforcostsincurredin bringingthe Owner or his
Lot or Unit intocompliance with the provisionsof thisDeclaration,the Articles,Bylaws or
Rules and Regulations of the Association,or any other charge designated as a Special
Assessment in this Declaration,the Articles,Bylaws or Rules and Regulations of the

Association,togetherwith costs,interest,attomey'sfees and other chargespayable by such
Owner pursuanttotheprovisionsof thisDeclaration.

2.20 "Rules and Regulations"shallmean and referto those Rules and Regulations
authorized,adoptedand promulgated totheOwners from time totime by theBoard.

2.21 "Unit" shallmean an attachedstructurewhich is designed,constructedand
intendedforuse or occupancy as a residenceon a Lot, includinganythinglocatedwithinsaid
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Unit (but designatedand designed to serve only that Unit) such as appliances,electrical

receptaclesand outlets,windows, air conditioningcompressors and other air conditioning
apparatus,furnaces,and allutilitylines,pipes,wires,conduitsor systems from thepointwhere

they enterthe Unit,but specificallyexcludingroofsand exteriorsurfacesof Units and patios,
decks,parkingareas,patiofences,etc.,allof which roofs,surfaces,patios,decks,parkingareas
and fences,etc.shallbe deemed to be Limited Common Areas designatedfortheexclusiveuse
of the particularUnits to which such roofs,surfaces,patios,decks,parking areasand fences

appertain,and which areidentifiedwith thesame number astheUnit towhich theyrelateon the
Plat.

ARTICLE III

PROPERTY DESCRIPTION

3.01 Submission.The Propertywhich initiallyisand shallbe held,transferred,sold,

conveyed,and occupied subjecttotheprovisionsofthisDeclarationconsistsoftherealproperty
describedon Exhibit"A", attachedheretoand made a parthereof.

3,02 Descriptionof Improvements. The improvements includedinthisDevelopment
arenow, orwillbe,locatedon theProperty.

3.03 Legal Statusof Units.All Units are residentialunitsthatare capableof being
independentlyowned, encumbered, and conveyed.

3,04 DivisionintoLots.The Development ishereby dividedintoLots,as setforthand
describedon the Plat,with appurtenantand equalrightsand easements of use and enjoyment in
and to the Common Areas, as well as appurtenantobligationspertainingto assessments,
maintenance,etc.,allas setforthinthisDeclaration.

3.05 Annexation and Addition by Declarant. Declarantmay, from time to time,

expand theDevelopment subjectto thisDeclarationby theannexationor addition,from time to

time,of allor any part or partsof the landsconstitutingthe AdditionalLand. Subjectto

compliancewith theconditionsimposed herein,theannexationor additionof any such landwill
become effectiveupon the recordationof an AdditionalPlatand of a supplementaldeclaration

("SupplementalDeclaration")which (a)issignedby Declarantand the then owner(s) of such
AdditionalLand; (b)describesthe landto be annexed or added; (c)declaresthattheannexed or
added landisto be held,transferred,sold,conveyed,and occupied as partof the Development;
and (d)setsforthsuch additionallimitations,restrictions,easements,covenantsand conditions,
consistentwith those of thisDeclaration,as may be applicableto the annexed or added land.

When any such annexation or additionbecomes effective,the annexed or added land will
become partof theDevelopment, shallbe consideredpartoftheProperty,and shallbe subjectto
theprovisionsof thisDeclaration,asamended orsupplemented.Upon annexation,theowners of

any Lots createdon theAdditionalLand willhave alltherightsand obligationsof an Owner that
areoutlinedherein.
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3.06 Limitationson Annexation and Addition.Declarant'srightto annex or add land

totheDevelopment willbe subjecttothefollowinglimitations:

(a) The annexed oradded landmust be adjacenttotheDevelopment;

(b) The AdditionalLand added tothePropertymust be subdividedintoLots

and/or Units with applicablecommon areas and open space and designed to be used for

residentialpurposesas contemplatedby thisDeclaration;

(c) All Common Areas designatedon the AdditionalPlatmust be deeded to

theAssociation;and

(d) Declarantor Declarant'ssuccessoror assigneemust make or consentto

such annexationor addition.

3.07 No Obligationto Annex, Add or Develop. Declaranthas no obligationunderthis

Declarationto annex or add any AdditionalLand to theDevelopment or to developor preserve

any portionof AdditionalLand in any particularway or according to any particulartime

schedule.

ARTICLE IV

DUTIES AND OBLIGATIONS OF OWNERS

4.01 Maintenance and Repairs.Each Owner athisor her own expense must keep the

interioroftheUnit and itsequipment and appurtenancesingood order,conditionand repairand

ina cleanand sanitarycondition,and must do allredecorating,paintingand varnishingthatmay
atany time be necessaryto maintainthegood appearanceof the Unit.Except to the extentthat

theAssociationisprotectedby insuranceagainstsuch injury,theOwner must repairallinjuryor

damage to thebuildingor buildingscaused by the act,negligenceor carelessnessof the Owner

orthatof any lesseeor sublesseeor any member of theOwner's family or of thefamilyof any
lesseeor sublessee,or of any guest,employee or agentof the Owner or the Owner's lesseeor

sublessee,and allsuch repairs,redecorating,paintingand varnishingshallbe of a qualityand

kindequaltothe originalwork. In additionto decoratingand keeping theinteriorof theUnit in

good repair,the Owner is responsiblefor the maintenance or replacement of any plumbing

fixtures,heatingand airconditioningequipment, compactors,dishwashers,disposers,ranges,

etc.,thatmay be inor connectedwith theUnit.The Owner may not make orpermittobe made

any structuralalteration,improvement, or additioninortotheUnit,patio,and garage,areasor in

ortotheexteriorofthebuildings,and may notpaintordecorateany portionoftheexteriorofthe

buildinginwhich theOwner's Unit islocated.Intheeventof thedamage or destructionof any

Unit,theOwner of theLot on which such Unit issituatedshalleitherrebuildthesame withina

reasonabletime or shallrazethe remains thereofso as topreventthe unsightlyappearanceand

dangerousconditionof a partiallydestroyedbuildingintheDevelopment.

4.02 Owners Insurance.Notwithstanding any insurance coverage required to be

provided herein by the Association,each Unit Owner shallbe responsibleto procure and
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maintainin forceat hisown costhazard insuranceon hisUnit and personalcontentsand such

liabilitycoverage as may be customary in projectssuch as the Development and which is

consistentwitheach Owner's individualcircumstances.

4.03 Assessments and Rules Observance.Each Owner shallbe responsiblefor the

prompt payment of any Assessments providedforinthisDeclarationand fortheobservanceof

the Rules and Regulationspromulgated by theAssociationfrom time to time pursuantto the

Bylaws.

4.04 Transferof Interests.Except forobligationsalreadyaccrued,an Owner who, for

otherthan purposes of security,transfersallof his interestsin his Lot to another,either

voluntarilyor by operationof law, shallbe relievedof allobligationsunder thisDeclaration

followingsuch transfer.

ARTICLE V

PROPERTY RIGHTS AND CONVEYANCES

5.01 Easement Concerning Common Areas.Each Lot shallhave appurtenanttheretoa

nonexclusiverightand easement of use and enjoyment in and to the Common Areas fortheir

intendedpurposes.Such rightand easement shallbe appurtenantto and shallpass with titleto

eachLot and shallinno eventbe separatedtherefrom.

5.02 Form of Conveyancing: Leases. Any deed, lease,mortgage, deed of trust,

purchasecontractor otherinstrumentconveying or encumbering titleto a Lot shalldescribethe

interestorestateinvolvedsubstantiallyasfollows:

Lot No. as identifiedin the Platrecordedin the officeof the Box Elder County
Recorder as Entry ____, Map FilingNo. containedwithinPlat of Aspen

Ridges,Box ElderCounty, Utah,SUBJECT TO theDeclarationofProtectiveEasements,

Covenants,Conditionsand RestrictionsofASPEN RIDGES, recordedintheofficeofthe

Box Elder County Recorder as Entry , Book , at Page (as said

Declarationmay have heretoforebeen amended or supplemented),TOGETHER WITH a

rightand easement of use and enjoyment inand to theCommon Areas described,and as

provided for,in saidDeclarationof ProtectiveEasements, Covenants, Conditionsand

Restrictions(assaidDeclarationmay have heretoforebeen amended or supplemented.

Whether or notthedescriptionemployed inany such instrumentisintheabove-specified

form,however, allprovisionsof thisDeclarationshallbe bindingupon and shallinureto the

benefitofany partywho acquiresany interestina Lot.

5.03 . Titleto Common Areas;Taxes.Concurrentwith or as soon aspossiblefollowing
therecordationofthisDeclarationand thePlat,Declarantshallconvey totheAssociationtitleto

thevariousCommon Areas freeand clearof allliens,ifpossible,otherthanthe lienof current

generaltaxesand the lienof any non-delinquentassessments,charges,or taxes imposed by

governmentalor quasi-governmentalauthorities,which, totheextentpossible,shallbe prorated
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equallyamong allof theLots intheDevelopmen and assessedby theapplicablegovernmental
authoritiesto each Lot Owner as opposed to theAssociationseparately.Declarantshallmake

everyeffortto releaseany lienson Common Areas which secureconstructionfinancingforthe

Development,leavingonlytheLots assecuritytherefor.

5.04 Limitationon Easement. Each Lot'sappurtenantrightand easement of use and

enjoymentconcerningtheCommon Areas shallbe subjecttothefollowing:

(a) The right of the Association to govern by reasonable Rules and

Regulationsthe use of the Common Areas so as toprovideforthe enjoyment of the Common
Areas ina manner consistentwith thecollectiverightsofalloftheOwners;

(b) The right of any governmental or quasi-governmentalbody having
jurisdictionover thePropertywithintheDevelopment to enjoy accessand rightsof ingressand

egressover and acrossany streetor driveway,parkingarea,walkway, or open areacontained
withintheCommon Areas forthepurpose of providingpoliceand fireprotectionand providing
any othergovernmentalormunicipalservice;and

(c) The rightof the Associationto dedicateor transferany part of the
Common Areas to any public agency or authorityfor such purposes and subjectto such
conditionsas may be deemed inconsequentialand agreedto by the Association;provided that

any such dedicationor transferdeemed to have major consequencesmust firstbe assentedto in

writingby (i)the Mortgagee of each and every Mortgage thatencumbers any Lot and (ii)the
Owners of Lots to which at leastsixtypercent(60%) of the totalvotes in the Association

appertain.

5.05 UtilityEasements. Each Lot issubjectto appurtenanteasements forunderground
linesfor utilitypurposes under and through such portionsof the Common Areas as are

comprisedof roads,walkways and landscapedareas.Ifany Owner utilizessuch easement rights
with respectto hisLot or Unit,he shallbe responsiblefortherestorationto itsformer stateof

anyportionoftheCommon Areas which may have been disturbedordamaged asa result.

5.06 Easements forEncroachments. Ifany structureor Unit improvemen (including
without limitation,roof overhangs) constructedon any Lot, whether or not constructedin

replacementof the structureor improvement previouslylocatedthereon (so long as such
structureor improvement isin substantiallythe same configurationand locationas such prior
structureor improvement),now or hereafterencroachesupon any otherLot or upon any portion
oftheCommon Areas,a valideasement forsuch encroachment and themaintenance thereof,so

long as itcontinues,shallexist.If any structureor Unit (includingwithout limitation,roof

overhangs)on any Lot shallbe partiallyor totallydestroyedand then rebuiltin a manner
intendedto substantiallyduplicatethe locationand configurationof the structureso destroyed,
minor encroachmentsof such structureupon any otherLot or upon any portionof the Common
Areas (due to the reconstructedstructure'sbeing in a slightlydifferentlocationthan its

predecessor)shall be permitted, and valid easements for such encroachments and the

maintenancethereof,so long asthey continue,shallexist.
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5.07 Landscape Maintenance Easement. Each Owner, by acquiringor in any way
becoming vested with his Owner's interestin a Lot, irrevocablygrantsto the Associationan
easement to thoseportionsof the Lot thatareexteriorto theactualfoundationsof the Owner's
residenceconstructedupon such lot;providedthatsuch easement shallnot applyto any portion
of such Lot enclosedby a patiofence,ifany,which attachesto theresidence,inwhich casethe
easementshallapplytoportionsof theLot exteriortosuch fence.The purpose of such easement
isto provideforuniform landscapemaintenanceon Common Areas withinthe Development.
The easement and the area covered therebyshallbe deemed to be Common Area for such

purposesonly(butnot forpurposesofownership,title,taxes,etc.).

ARTICLE VI

USE RESTRICTIONS

6.01 Use ofCommon Area.The Common Areas shallbe used and maintainedonly ina
manner consistentwith theircommunity natureand with theuse restrictionsapplicableto Lots
and Unitssetforthherein.

6.02 ResidentialUse. The Propertyiszoned residentialand isrestrictedto residential
usepursuantto applicableprovisionsof applicablemunicipalzoning ordinances.Each Lot,Unit
and Owner are subjectto the uses and restrictionsimposed by such zoning,includingparking
restrictions,and no Lot or Unitshallbe used,occupied,oralteredinviolationof such ordinances
orso as tocreatea nuisanceorto interferewiththerightsof any otherOwner. All Unitsshallbe
used forresidentialpurposes.The term "residential"as usedhereinshallbe heldand construedto
excludecommercial and professionaluseswhich arenot thesubjectof a permitgrantedby the

applicablemunicipalitypursuantto itsthencurrenthome occupationordinance.

6.03 ProhibitedUse and Nuisances.The followinguses and practicesare specifically
prohibited,inadditionto any additionalprohibitionswhich may, from time to time,be adopted
by theBoard inRules and RegulationspursuanttotheBylaws:

(a) No leaseof any Unit shallbe forlessthan thewhole thereof.Leases shall
containa provisionthatthe same are subjectto the provisionsof thisDeclaration.Short-tenn
leasesor rentals(which isany leasethatisfora term of lessthan six(6)months) ofUnitsshall
notbe permitted.In theeventthata Unit isleased,thenthetenantof theUnitwillhave theright
to usetheCommon Areas,includingany facilitiesthatarea partof the Common Areas,during
theterm oftheleaseand theOwner willnot be allowedtousetheCommon Areas,includingany
facilitiesthatarea partoftheCommon Areas,untiltheUnit isnot leased.

(b) No animals,livestock,orpoultryofany kind shallbe permittedon any Lot
orwithinany Unit exceptsuch domesticatedhouseholdpetsor birdsas areallowed pursuantto
theRules and Regulations,includingleashlaws,adopted by the Board pursuantto theBylaws.
No animalsmay be raisedor kept on the exteriorof any Unit. Any Owner thathas an animal

subjecttotheapplicableRules and Regulationsissolelyresponsiblefor(i)cleaningup any and
allfecesfrom thatanimal and (ii)assuringthatthereisno barking,howling,whining or making
otherdisturbingnoisesinan excessive,continuousoruntimelymanner.
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(c) No parking of vehiclesof any kind within the Development shallbe

permittedexceptas setforthintheRules and Regulationsadoptedby theBoard pursuanttothe

Bylaws. No parkingshallbe permittedupon any roadway or lawns.

(d) No privateoutsidetelevisionor radioaerialor antenna,or othersimilar
deviceforreceptionor transmissionshallbe permittedon any Lot (excepttherearpatioarea)or.
on theexteriorof any Unit exceptpursuanttowrittenapprovaloftheDesign Review Committee

pursuanttoitsstandardsand procedures.

(e) No Unit within the Development shall(i)containany coal or wood-

burningfireplace,stove,or othersimilardeviceunlessthesame isEPA approved or unlesssuch

fireplace,stoveor otherdeviceisfueledby naturalgasonly;or (ii)containa swamp cooler.

(f) No Owner shallobstructthe Common Areas or any partthereof. No
Owner shallstoreor cause to be storedinthe Common Areas any propertywhatsoever,unless
theBoard ofDirectorsshallconsenttheretoinwriting.

(g) No Owner shall,withoutthe priorwrittenconsentof the Board in each

specificinstance,make or causeto be made any alteration,addition,removal,or improvement in
or to the Common Areas or any partthereof,or do any actthatwould impair the structural
soundnessor integrityof the Improvements, orjeopardizethe safetyof persons or propertyor

impairany easement orhereditamentappurtenanttotheDevelopment.

(h) The dischargeof firearmsor use of incendiarydevicesand thepaintingof

graffitiwithinthe Projectisprohibited.The term firearmsincludes,but isnot limitedto,all

guns,pistols,handguns, rifles,BB guns,pelletguns,slingshots,wrist-rockets,blow-dartguns
and firearmsof alltypes.

(i) Bicyclesmay not be parked or storedon any Common Areas,exceptifso

designatedtheremay be bicycleracksthatareinstalledforthe temporary parkingor storageof

bicycles.

(j) Nothing may be done or kept in any Unit or in the Common Areas that
would resultinthecancellationof insurancecarriedby theAssociationor resultinan increasein
the rateof insurancefor any insurancecarriedby the Associationwithout the priorwritten
consentoftheBoard.

(k) Nothing may be done or kept in any Unit or in the Common Areas that
would be a violationof any statute,rule,ordinance,regulation,permit or othervalidlyimposed
requirementofany governmental body.

(1) No damage to or waste of theCommon Areas may be committed by any
Owner or any inviteeof any Owner, and each Owner must indemnify and hold theAssociation,
Board,and theotherOwners harrnlessagainstalllossresultingfrom any such damage or waste

causedby theOwner, theOwner's familyor theOwner's invitees;provided,however, thatany

9
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inviteeof theDeclarantmay not,under any circumstances,be deemed to be an inviteeof any
otherOwner.

(m) No noxious,destructiveor offensiveactivitymay be carriedon in any
Unit or in the Common Areas, nor may anythingbe done thereinwhich (i)createsmonetary
costsforthe Associationor otherOwners; (ii)createsa danger to the healthor safetyof the

occupants of other Lots; (iii)generatesexcessivenoise or traffic;(iv)createsunsightly
conditionsvisiblefrom outsidethedwelling;(v)createsan unreasonablesourceof annoyance to

persons outsidethe lot;or (vi)createsthe potentialfor smoke to enteranother Unit or the
Common Areas.

(n) Window blindsand coveringareallowed subjectto rulesand regulations
establishedby the Association. No plastic,aluminum foil,newspaper, fabricor reflective
materialshallbe used on the interioror exteriorof thewindows. Sunshades arenot allowed on
theexteriorofany Building.

(0) Each Owner shallkeep theUnit in a cleanand sanitaryconditionand all

refuse,waste and debris shallbe kept in the appropriategarbage containers.All garbage
containerswillbe kept in the garage excepton the applicablecollectiondays afterwhich the

garbagecontainerswillbe returnedtothegarageassoon asreasonablypossible.

(p) No plantingor gardening shallbe done except in accordance with the
Rulesand Regulations.No Owner isallowedtoplantany hedges,treesor othervegetationinthe
Common Areas.

(q) The Associationreservesthe rightto enterintoexclusivecontractsand

agreementsrelatingto the provisionof any televisionservicesthatwould grantthe exclusive

rightsto a company to provide thatserviceto the Project.No satellitedish,exteriorradio,
electronicor radio transmitters(otherthan garage door openers),or other antennas shallbe

placed,allowed,or maintained upon any Unit or other structurewithout the prior written

approvaloftheAssociation.

(r) Exteriorpatios may be used for such purposes as may normally be
associatedwith the use thereof,provided,however, thatthey may not be used forstorage.The
Associationmay adopt Rules and Regulationsrelatingtotheappearanceand use of driveways,
patios,and porches.

(s) No boats,recreationalvehicles,four-wheelers,snowmobiles, trailers,junk
vehiclesor vehiclesthatarebeing restoredor repairedareallowedto be parked or storedinany
Common Areas,includingallroadsand driveways.

(t) No ATV's or snowmobiles shallbe operatedon the Projectexcepton the
streetsfor immediate ingressand egressfrom the Project,and only in compliance with all

applicablelaws and theRules and Regulations.

10
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(u) No Owner, by deed,plator otherwise,may subdivideor in any manner
causetheownership of a Unit or Lot to be separatedintophysicaltractsor parcelssmallerthat
thewhole Unit orLot as shown on thePlat.

(v) The rightsof Owners and occupantstodisplayreligiousand holidaysigns,
symbols,and decorationson theirUnitsof thekindsnormallydisplayedinresidenceslocatedin

singlefamilyresidentialneighborhoods shallnot be abridged,exceptthatthe Associationmay
adopttime,place,and manner restrictionsregulatingdisplayswhich arevisiblefrom outsidethe
Unit.

(w) Disposalof any oil,gas or lubricantsand the storageor disposalof other
hazardousmaterialsanywhere withintheProjectisprohibited.

(x) Any solarenergycollectorpanels,otherenergyconservationequipment or
attendanthardware must be installedin accordancewith allapplicablelaws as well as being
approvedby theAssociationinwritingpriortoinstallation.

(y) No Business Use or Trade may be conducted in or from any Lot
unless:(a)the existenceor operationof thebusinessactivityisnot apparentor detectableby
sight,sound, or smell from outsidethe Dwelling;(b) the business activityconforms to all

zoning requirements for the Project;(c) the business activitydoes not involve persons
coming onto the Project who do not residein the Projector door-to-doorsolicitationof
residentsof the Project;and (d) the business activityis consistentwith the residential
characterof the Projectand does not constitutea nuisance,or a hazardous or offensiveuse,
or threatenthe securityor safetyof otherresidentsof the Project,as may be determined in
thesolediscretionof the Association.Notwithstanding the above, the leasingof a residence
shallnot be considereda tradeor businesswithinthemeaning /ofthissubsection.

(z) No Owner, occupant, guest,invitee,or visitorispermitted to smoke

cigarettes,cigars,any other tobacco product, marijuana, or any other illegalsubstance
withinany portionof the Common Areas. For purposes of thisSection,smoking includes

inhaling,exhaling, burning, vaporizing,or carrying a lighted prohibited product. In

addition,no Owner, occupant,guest,invitee,or visitorispermittedto use any form or type
of vaping product withinany portionof theCommon Areas. Each Owner isresponsibleforthe
actionsof allpersonsresidinginorvisitingthatOwner's unitand issubjecttodisciplineforany
violationofthisprovision.

6.04 Rules and Regulations.Each Owner shallcomply strictlywith allrulesand

regulationsadopted by theAssociationforthegovernanceof theUnits,theCommon Areas,and
theDevelopment, as such rulesand regulationsmay be modified,amended, and construedby the
Associationinthesolediscretionof itsBoard,

6.05 ConstructionPeriodExemption. During the courseof actualconstructionof any
permittedstructuresor improvements within the Development, the provisions,covenants,
conditions,and restrictionscontainedin thisDeclarationshallbe deemed waived to the extent
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necessaryor convenientto permit such construction;provided,however, thatduringthe course
ofsuch construction,nothingshallbe done which willresultina violationof any saidprovisions,
covenants,conditions,or restrictionsupon completionof theconstruction.This alsoappliesto
thepayment of any assessmentsoutlinedherein.

6.06 Declarant'sRight to SellUnits. UntilDeclarant,or any entitydesignatedby the
Declarantin a writingdeliveredto the Association,has completed and sold allof the Units
within the Development, the Unit Owners who have purchased Units from Declarant,or
Declarant'ssuccessorin interest,shallnot interferewith the completion of the contemplated
improvements and thesaleof allremainingUnits. Declarant,or any otherentitydesignatedby
Declarantina writingdeliveredto theAssociation,may make such use of theunsold Unitsand
theCommon Areas as may facilitatesuch completionand sale,includingbut not limitedto,the
maintenanceof a salesofficeand models,theshowing oftheUnits,and thedisplayofsigns.

6.07 Signs.No signsor otheradvertisingshallbe displayedwhich arevisiblefrom the
exteriorof any Unit,or on theCommon Areas,including"For Sale"signsor "For Rent" signs,
exceptinconformitywith theRules and Regulationsestablishedby the Board. No Owner will

displayany sign advertisinga Unit as either"For Sale" or "For Rent" for as long as the

Declarant,or any entitydesignatedby theDeclarantina writingdeliveredto theAssociation,is

continuingto market and sellpreviouslyunoccupied Units. Notwithstandingthe forgoing,
Declarantreservestherighttomaintainadvertisingsignson theProjectand toplacethesame in

any location,and to relocate,replaceand remove the same atthe solediscretionof Declarant

duringtheperiodthatany UnitsintheProjectremainunsold.

ARTICLE VII

DESIGN REVIEW

7.01 OriginalConstruction.Developer intendsto develop the Lots and constructthe
Unitspursuantto applicablemunicipalapprovals,planningand zoning approvalsand permits,
development agreements and constructionplans and specifications(hereintogether called

"designguidelines"),All originalconstructionby Declarantpursuantto thedesignguidelines,as

theymay be amended from timetotime,shallbe and herebyareapproved.

7.02 Design Review Committee. The Board of Directorsof the Associationshall

appointa three-member Design Review Committee (the"Committee"), the functionof which
shallbe to ensure thatallimprovements and landscapingwithinthe Development harmonize
with existingsurroundingsand structures.The Committee need not be composed of Owners. If
such a Committee isnot appointed,theBoard itself,or certainappointedmembers thereof,shall

performthedutiesrequiredoftheCommittee.

7.03 Submission to Committee. No Unit,accessoryof or additionto a Unit which is
visiblefrom theCommon Areas shallbe constructedormaintained,and no alteration,repainting,
or refurbishingof the exteriorof any Unit or any partthereofexcept glasssurfacesshallbe

performed,unlesscomplete plans and specificationsthereforhave firstbeen submittedto and

approvedby theCommittee.
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7.04 Standard.In decidingwhether to approve or disapproveplansand specifications
submittedto it,the Committee shalluse itsbestjudgment to ensure thatallimprovements,
construction,landscaping,and alterationson Lots within the Development conform to and

harmonize with the design guidelinesand with existingsurroundingsand structures.Any
structurehereafterconstructedon any Lot in replacementof the structurepreviouslylocated
thereonshallbe constructedin substantiallythe same configuration,locationand architectural

styleand be approximately the same size as the prior structure;and, if the plans and

specificationsthereformeet such criteria,theCommittee must approvethesame.

7.05 Approval Procedure.Any plans and specificationssubmittedto the Committee
shallbe approved or disapproved by itin writingwithin thirty(30) days aftersubrnission;

provided,however, thatplansand specificationsforany replacementstructureto be constructed
insubstantiallythesame configuration,location,architecturalstyleand tobe of substantiallythe
same sizeas itspredecessorshallbe approved or disapproved within ten (10) days after

submission.In theeventtheCommittee failstotakeany actionwithinsuch specifiedperiods,it
shallbe deemed to have approved the materialsubmittedexcept in those respectsthatsuch
materialisnot inconformitywith theprovisionsofthisDeclaration,as towhich respectsitshall
be deemed disapproved.

7.06 Construction.Once begun, any improvements, construction,landscaping,or
alterationsapproved by the Committee shall be diligentlyprosecuted to completion. If

reasonablynecessaryto enable such improvement, construction,landscaping,or alteration,the

personor personscarryingout thesame shallbe entitledtotemporarilyuse and occupy portions
of the Common Areas in the vicinityof the activityprovidedthatthey shallpromptly restore
suchareastotheirpriorconditionwhen theusethereofisno longerrequired.

7.07 LiabilityforDamages. Neitherthe Committee nor any member thereofshallbe
heldliablefordamages by reasonof any action,inaction,approval,or disapprovaltakenor given
withoutmaliceby such member or theCommittee with respectto any requestmade pursuantto
thisArticleVII.

7.08 Declarant'sObligation.Declaranthereby covenantsin favorof each Owner (a)
thatallUnitsto be erectedby itand allimprovements oftheCommon Areas tobe accomplished
by itintheDevelopment willbe architecturallycompatiblewith respectto one another;and (b)
thaton the date on which thisDeclarationisrecorded in the Public Records, allLots and
Common Areas oftheDevelopment willbe locatedapproximatelyinthelocationsshown on the
Plat.

ARTICLE VM

INSURANCE
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8.01 Insurance,The Board shallobtaininsuranceas requiredin thisDeclaration,the

Act, or otherapplicablelaws. The Associationmay obtaininsurancethatprovidesmore or
additionalcoveragein excessof what isrequiredinthisDeclaration.Differentpoliciesmay be

obtainedfrom differentinsurancecarriersand standalonepoliciesmay be purchased insteadof,
or in additionto,embedded, includedcoverage,or endorsementsto otherpolicies.Insurance

premiums shallbe considereda costproperlyincurredby the Associationand includedin the
amounts payableas assessments,asprovidedforherein.

8.02 PropertyInsurance,

(a) The Associationshallmaintain a blanketpolicy of property insurance

coveringtheentireProject,includingthe Common Area,and allbuildingsincludingany Units,

fixtures,and buildingservicesequipment,asprovidedintheAct. The Associationmay maintain

broadercoverageifaffordedby theinsurancecontract.

(i) The blanketpolicyshallexcludelandand otheritemsnotnormally
and reasonablycovered by such policies.The blanketpolicyshallbe an "allin" or an "all

inclusive"insuranceas thoseitemsareused intheinsuranceindustryand shallincludeinsurance
forany fixture,improvement, or bettermentinstalledinortothe Unit or any Common Areas,or
otherwisebecoming a permanent partof or affixedto Common Areas,Limited Commons Areas,
or Uits, including,but not being limitedto,floorcoverings,cabinets,lightfixtures,electrical

fixtures,heatingand plumbing fixtures,paint,wallcoverings,and windows.

(ii) At a minimum, theblanketpolicyshallprovideprotectionagainst
lossor damage by fire,windstorm, hail,riot,aircraft,vehicles,vandalism,smoke, theft,and all

perilsnormallycoveredby "specialform" propertycoverage.

(iii) The blanketpolicyshallbe inan amount not lessthanone hundred

percent(100%) of thecurrentreplacementcostof allpropertycoveredby such policy(including
the Units) at the time the insuranceis purchased and at each renewal date. The actual

replacementcostof thecovered propertyshallbe determinedusingmethods generallyaccepted
intheinsuranceindustry.

(iv) The blanket policy shall include either of the following
endorsements to assure fullinsurablevalue replacement cost coverage: (1) a Guaranteed

Replacement Cost Endorsement under which theinsureragreesto replacetheinsurableproperty
regardlessof the cost;and/or (2) a Replacement Cost Endorsement under which the insurer

agreestopay up to one hundred percent(100%) oftheinsuredproperty'sinsurablereplacement
costbutnotmore. Ifthepolicyincudesa coinsuranceclause,itmust includean Agreed Amount

Endorsementwhich must waive or eliminatetherequirementforcoinsurance.

(v) Each propertypolicythatthe Associationisrequiredto maintain

shallalsocontainorprovideforthefollowing:(1)an InflationGuard Endorsement, ifavailable;

(2)a BuildingOrdinance or Law Endorsement, which endorsement must provideforcontingent

liabilityfrom the operation of building laws, demolition costs,and increased costs of
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reconstruction;and (3)Equipment Breakdown, iftheProjecthas centralheatingor coolingor
otherequipment,or otherapplicablefixtures,equipment or installation,which shallprovidethat
the insurer'sminimum liabilityper accidentequalsat leastthe lesserof two milliondollars

($2,000,000)ortheinsurablevalueof thebuildingcontainingtheequipment.

(b) Ifa lossoccursthatiscoveredby a propertyinsurancepolicyinthename
oftheAssociationand anotherpropertyinsurancepolicyinthename ofan Owner, then:

(i) The Association'spolicyprovidesprimary insurancecoverage,the
Owner isresponsiblefor the Association'spolicydeductible,and the Owner's policy,ifany,
appliestothatportionofthelossattributabletotheAssociation'spolicydeductible.

(ii) An Owner thathas suffereddamage to any Unit,or any Limited

Common Area thatisappurtenanttoa particularUnit(referredtoas "UnitDamage") aspartof a

loss,resultingfrom a singleevént or occurrence,thatiscovered by the Association'sproperty
insurancepolicy (a "Covered Loss") is responsiblefor the payment of an amount thatis
calculatedby applying the percentageof totaldamage resultingin a Covered Loss thatis
attributabletoUnit Damage fortheOwner's Unit(the"UnitDamage Percentage")totheamount
ofthedeductibleundertheAssociation'spropertyinsurancepolicyforthatCovered Loss.

(iii) Ifan Owner does notpay the amount requiredunder thisSection
withinthirty(30) days aftersubstantialcompletionof the repairsto the Unit or the Limited
Common Areas appurtenantto thatUnit,then theAssociationmay levy an assessmentagainst
theOwner forthatamount.

(c) Claims Under theDeductible.If,intheexerciseof itsreasonablebusiness

judgment, the Board determinesthata claim islikelynot to exceed the Association'spolicy
deductible,thentheBoard isauthorizedasfollows:

(i) The Owner's policy shallbe consideredthe policyfor primary
coveragetotheamount oftheAssociation'spolicydeductible;

(ii) An Owner who does not have a policyto cover the Association's

propertyinsurancepolicydeductibleshallbe responsibleforthe lossup to the amount of the
Association'spolicydeductible;and

(iii) The Associationneed not tenderthe claim to the Association's
insurer,

(d) DeductibleNotice, The Associationshallprovidenoticetoeach Owner of
the Owner's obligationunder thisSectionforthe Association'spolicydeductibleand of any
change intheamount of the deductible.IftheAssociationfailsto provide noticeof the initial

deductible,itshallbe responsiblefortheentiredeductibleincaseof any loss.IftheAssociation
failsto providenoticeof any increasein the deductible,itshallbe responsibleforpaying any
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increasedamount thatwould otherwisehave been assessedtotheOwner. The failuretoprovide
noticeshallnotinvalidateoraffectany otherprovisioninthisDeclaration.

(e) The Associationhas no obligationto obtainor maintain any insurance

covering any Owner's personal or realproperty,and each Owner shallbe responsiblefor

obtainingand maintainingsuch personaland realpropertyinsurance.

8.03 Comprehensive GeneralLiability(CGL) Insurance,The Associationshallobtain
CGL insuranceinsuringthe Association,the agentsand employees of the Association,and the

Owners, againstliabilityincidenttotheuse,ownershipormaintenanceoftheCommon Areas,or

membership intheAssociation.The coveragelimitsunder such policyshallbe notlessthantwo
milliondollars($2,000,000)coveringallclaimsfor death of or injuryto any one person or

propertydamage in any singleoccurrence. Such insuranceshallcontain a Severabilityof
InterestEndorsement or equivalentcoveragewhich shouldprecludetheinsurerfrom denyingthe
claimofan Owner becauseofthenegligenceactsoftheAssociationoranotherOwner.

8.04 Director'sand Officer'sInsurance.The AssociationshallobtainDirector'sand
Officer'sliabilityinsuranceprotectingtheBoard, theDeclarant,theofficersand theAssociation

againstclaimsof wrongful actsand mismanagement. To the extentreasonablyavailable,this

policyshallincludecoverage for;(1)failuretoobtainadequatereserves;(2)failureto maintain
books and records;(3)failureto enforcetheDeclaration;(4)breachof contract;(5)volunteers
and employees;(6)monetary and non-monetary claims;(7)claimsmade under fairhousing act
or similarstatutesor thatarebased on discriminationcivilrightsclaims;and (8)defamation.In
the discretionof the Board, the policy may also includecoverage for the Manager and its

employees and may providethatsuch coverageissecondaryto any otherpolicythatcoversthe

Manager or itsemployees.

8.05 Theft and Embezzlement Insurance. The Associationmay obtain insurance

coveringthe theftor embezzlement of funds by members of the Board, officers,employees,
managers,and contractorsoftheAssociation.

8.06 Worker's Compensation Insurance. The Board shallpurchase and maintain in
effectworkers' compensation for allemployees of the Associationto the extentthatsuch

insuranceisrequiredby law and astheBoard deems appropriate.

8.07 Other Insurance.The Associationmay purchaseearthquake,flood,or othertypes
ofinsurancethatmay benefittheProject,as theBoard deems appropriate.

8.08 Certificates.Any insurerthathas issuedan insurancepolicyto the Association
shallissuea certificateof insuranceto theAssociation,and upon writtenrequest,to any Owner
orMortgagee.

8.09 Named Insured. The named insuredunder any policyof insuranceshallbe the

Association.The Declarantshallbe listedas an additionalinsuredunder any and allof the
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Association'spoliciesof insurance.The Declarantand each Owner shallalso be an insured

undertheAssociation'sinsurancepoliciesasrequiredby law.

8.10 RighttoNegotiateallClaims & Losses& ReceiveProceeds.

_ (a) Insuranceproceedsfora lossunder the Association'spropertyinsurance

policyarepayableto an insurancetrustee,ifone isdesignated,or to the Association,and shall
notbe payabletoa holderof a securityinterest.An insurancetrustee,ifnay isappointed,orthe

Associationshallhold any insuranceproceeds in trustforthe Association,Owners, and lien

holders.Insuranceproceeds shallbe disbursedfirstfortherepairor restorationof thedamaged

property,ifthepropertyistobe repairedand restoredasprovidedforinthisDeclaration.After

any repairor restorationiscomplete,and ifthedamaged propertyhas been completelyrepaired
or restored,any remainingproceedsshallbe paidtotheAssociation.Ifthepropertyisnotto be

repairedor restored,then any remainingproceedsaftersuch actionas isnecessaryrelatedtothe

propertyhas been paid for,shallbe distributedtotheOwners and lienholders,as theirinterests

remainwith regardto theUnits. Each Owner hereby appointstheAssociation,or any insurance

trustee,as attorney-in-factfor negotiatingalllossesrelatedthereto,includingthe collection,

receiptof,and appropriatedispositionof allinsuranceproceeds;the executionof releasesof

liability;and theexecutionof alldocuments and the.performanceof allotheractsnecessaryto

administersuch insuranceand any claim. This power-of-attorneyiscoupled with an interest,
shallbe irrevocable,and shallbe bindingon any heirs,personalrepresentatives,successors,or

assignsoftheOwner.

(b) In the discretionof theBoard, or upon writtenrequestsignedby Owners

holdingatleastfiftypercent(50%) ofthevotinginterestsintheAssociation,theBoard may hire

and appointan insurancetrustee("InsuranceTrustee"),withwhom theAssociationshallenteran

insurancetrustagreement,forthe purpose of exercisingsuch rightsunder thisSectionas the

Owners orBoard (asthecasemay be)shallrequire.

8.11 Owner Act Cannot Void Coverage Under Any Policy.Unless an Owner isacting
within the scope of the Owner's authorityon behalf of the Associationand under direct

authorizationoftheAssociation,an Owner's actor omissionmay not void an insurancepolicyor

be a conditiontorecoveryunder a policy.

8.12 Waiver of SubrogationagainstOwners and Association.All propertyand CGL

policiesmust containa waiver of subrogationby the insureras to any claims againstthe

Association,Declarant,and theOwners and theirrespectiveaffiliates,agentsand employees.

8.13 ApplicableLaw. This Declarationisspecificallysubjectingthe Associationto

any insurancerequirementsunder theUtah Community AssociationAct, and any amendments

theretoand thereafterenactedby law. Itistheintentofthisprovisionthatany futurechangesto

theinsurancelaw appliabletocommunity associationsshallapplytothisAssociation.

ARTICLE IX

RIGHTS OF MORTGAGEES
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9.01 Titleand Mortgagee Protection.A breachof any of the covenants,provisions,or

requirementsof thisDeclarationshallnot resultinany forfeitureor reversionof titleor of any
otherinterestin a Lot or any otherportionof theProperty.A breach of any of thecovenants,

provisions,or requirementsof thisDeclarationshallnotdefeat,impair,or renderinvalidthelien

of orotherrightsunder any Mortgage. Unless and untilitentersintopossessionor acquirestitle

pursuantto foreclosureor any arrangement or proceeding in lieuthereof,any Mortgagee
interestedunder any Mortgage affectinga Lot or any otherportionof thePropertyshallhave no

obligationto take any actionto comply with,and may not be compelled to take any actionto

comply with,any of the covenants,provisions,or requirementsof thisDeclaration(otherthan

those,ifany, concerning a consentor approvalto be given by a Mortgagee, in the event a

Mortgagee'sfailuretogivethesame iswrongful).No amendment tothisDeclarationshallinany

way affecttherightsof any Mortgagee interestedundera Mortgage which isineffectatthetime

oftheamendment concerned or therightsof any successorininterestor titletosuch Mortgagee,
eitherbeforeor aftersuch Mortgagee or itssuccessorentersintopossessionor acquirestitle

pursuanttoforeclosure,or any arrangementorproceedinginlieuthereof,unlesssuch Mortgagee
hasconsentedinwritingtosuch amendment.

9.02 Preservationof Common Area. The Common Areas shallremain substantiallyof

the same character,type and configurationas when such Common Areas became partof the

Development. Unless the Associationshallreceivethe priorwrittenapproval of (a)allfirst

Mortgagees ofLots and (b)theOwners of allLots,theAssociationshallnotbe entitledby actor

omission to abandon, partition,subdivide,encumber, sell,transferor materiallymodify the

Common Areas, except to grant reasonableeasements for utilitiesand similaror related

purposes.

9.03 Notice of MattersAffectingSecurity.The Associationshallgivewrittennoticeto

any Mortgagee of a Lot requestingsuch noticewhenever:

(a) There is any materialdefaultby the Owner of the Lot subjectto the

Mortgage in performance of any obligationunder this Declarationor the Articlesof the

Associationwhich isnot curedwithin60 days afterdefaultoccurs;or

(b) Damage tothe Common Areas from anyone occurrenceexceeds$10,000;
or

(c) There isany condemnation or takingby eminent domain of any material

portionoftheCommon Areas.

9.04 Notice of Meetings.The Board shallgive to any Mortgagee of a Lot requesting
thesame, noticeof allmeetings of theAssociation;and such Mortgagee shallhave the rightto

designateinwritinga representativetoattendany orallsuch meetings.

9.05 Right to Examine AssociationRecords.Any Mortgagee shall,upon request,have

the same rightto inspectthe books and recordsof the Associationand receivefmancial

statementsastheOwner oftheLot securingtheMortgage.
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9.06 Right to Pay Taxes and Charges.Mortgagees may, jointlyor singly,pay taxesor
otherchargeswhich areindefaultand which mayor have become a chargeagainstany portionof
the Common Areas and may pay overdue premiums on insurancepoliciespertainingto the

Common Areas,or securenew insurancecoveragepertainingtotheCommon Areas on thelapse
of a policy;and Mortgagees making such payments shallbe owed immediate reimbursement
thereforfrom the Association.In addition,Mortgagees shallhave the optionto cure any non-

monetarydefaultsarisingoutof violationsofthisDeclaration.

9.07 No PriorityAccorded. No provisionof thisDeclarationgivesor may give a Lot

Owner or any otherpartypriorityover any rightsof Mortgagees pursuantto theirrespective

Mortgages in the case of a distributionto Lot Owners of insuranceproceeds or condemnation
awardsforlossto ortakingof Lots and/ortheCommon Areas.

9.08 Constructiori.In the event anotherprovisionor clauseof thisDeclarationdeals
withthe same subjectmatteras isdealtwith inany provisionor clauseof thisArticleIX, the

provisionor clausewhich resultsin the greatestprotectionand securityfor a Mortgagee shall
controlthe rights,obligations,or limitsof authority,as the case may be, applicableto the
Associationwith respecttothesubjectconcerned.

ARTICLE X

PARTY WALLS

10.01 General Rules of Law to Apply. Each wall to be builtas a partof the original
constructionof any Unit and placedsubstantiallyon a dividinglinebetween any two Lots shall
constitutea partywall and tothe extentnot inconsistentwiththe provisionsof thisArticle,the

generalrulesof law regardingpartywallsand liabilityfordamage due to negligenceor willful
actsoromissionsshallapplythereto.

10.02 Sharing of Repair and Maintenance. The cost of reasonable repair and

maintenance of a party wall shallbe shared by the Owners who make use of the wall in

proportiontosuch use.

10.03 Destructionby Fireor OtherCasualty.Ifa partywallisdestroyedor damaged by
fireor othercasualty,any Owner who has used the wall may restoreit.If another Owner
thereaftermakes use of the wall,such otherOwner shallcontributeto the cost of restoration
thereofinproportionto such use;providedthatthe foregoingprovisionshallnot prejudicethe

rightof any Owner to callfora largercontributionfrom anotherOwner under any ruleof law

regardingliabilityfor negligentor willfulactsor omissions (includingfailureto adequately
insure).

10,04 WeatherproofingRepairs.Notwithstandingany otherprovisionof thisArticleX,
an Owner who, by hisnegligent,willfulor omissiveact,causesa partywalltobe exposed tothe

elementsshallbear thewhole costof furnishingthe necessaryprotectionagainstsuch elements.

Temporary weatherproofingshallbe made permanent within threemonths from the date of

damage ordestruction.
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10.05 Right to ContributionRuns with Land. The rightof any Owner to contribution

from any otherOwner under thisArticleX shallbe appurtenanttothelandand shallpasstosuch
Owner's successorsintitle.

ARTICLE XI

THE ASSOCIATION

11.01 Membership. Every Owner upon acquiringtitleto a Lot shallautomatically
become a member of theAssociationand shallremain a member thereofuntilsuch time as his

ownership of such Lot ceasesforany reason,atwhich time hismembership inthe Association

with respectto such Lot shallautomaticallycease and the successorOwner shallbecome a

member. Membership intheAssociationshallbe mandatory and shallbe appurtenantto and may
notbe separatedfrom theownership ofa Lot.

11.02 Voting Rights.Each Owner shallbe entitledtoone (1)voteforeach Lot inwhich

such member holdstheinterestrequiredforAssociationmembership. Declarantshallbe entitled

tofour(4)votesforeach Lot owned by Declarant,or any entitythatDeclaranthas transferreda
Lot toalongwith an assignmentby Declarantofitsvotingrights.

11.03 MultipleOwnership Interests.In the event thereismore than one Owner of a

particularLot,the vote relatingto such Lot shallbe exercisedas such Owners may determine
between or among themselves,but in no event shallmore than the totalnumber of votes

appurtenantto such Lot be castwith respecttoany issue.A votecastatany Associationmeeting
or by writtenconsent by any of such Owners, whether in person or by proxy, shallbe

conclusivelypresumed to be theentirevoteattributabletotheapplicableLot unlessan objection
ismade atthemeeting or inwritingby anotherOwner of thesame Lot,inwhich eventno vote

willbe counted with respectto such Lot except to determinethe presence or absence of a

quorum.

11.04 Records of Ownership. Every Owner shallpromptly cause to be duly filedof

recordinthePublicRecords theconveyance document (orinthecaseof a contractbuyer,a copy
of the salescontractor noticeof interest)to him of his Lot and shallfilea copy of such

conveyance document with the Secretaryof the Association,who shallmaintain a recordof

ownershipoftheLots.Any Owner who mortgageshisLot or any interestthereinshallnotifythe

SecretaryoftheAssociationofthename and addressoftheMortgagee and alsoof thereleaseof

such Mortgage; and the Secretaryof theAssociationshallmaintainallsuch informationin the

recordsof ownership.The Associationmay.at any time obtainand relyon informationfrom the

PublicRecords regardingtheOwners and Mortgagees ofLots.

11.05 Board of Directors:Composition,Election,Vacancies.The Association,through
itsBoard of Directors,is responsiblefor the maintenance of any Common Areas, the

determination,impositionand collectionof Assessments,the enforcement of the provisionsof

thisDeclarationand, in general,the preservationof theresidentialqualityand characterof the

Development to thebenefitand generalwelfareoftheOwners. Subjecttotheprovisionsoutlined

herein,theBoard shallbe composed of fiveDirectors,each of whom shallbe an Owner (oran
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officer,director,or agent of a non-individualOwner). The Owners may increasethe maximum

number of Directorsto seven at any meeting of Associationmembers. At the firstmeeting of

Owners to electa Board ofDirectorstwo shallbe electedtoa three-yearterm,two toa two- year

term,and one to a one-yearterm.As Directors'terms expire,new Directorsshallbe electedfor

three-yearterrnsand shallserveon theBoard untiltheirsuccessorsareelected.Vacancieson the

Board shallbe filledby the remaining Directorsfrom among the Owners and such appointees
shallserveuntilthenextannualmeeting of Owners when theirsuccessorsshallbe electedforthe.

unexpiredterm of theTrusteetheywere appointedtoreplace,

11.06 Indemnificationof Board. Each of the Directorsshallbe indemnifiedand held

harmlessby the Lot Owners againstallcosts,expenses,and liabilitieswhatsoever (excluding
fraudulentand/or criminalactions)including,without limitation,attorneys'fees reasonably
incurredin connectionwith any proceeding in which such Trusteemay become involvedby
reasonof beingor having been a member of saidBoard.

ARTICLE XII

DUTIES AND POWERS OF THE ASSOCIATION

12.01 Duties of the Association. Without limitingany other dutieswhich may be

imposed upon the Associationby itsArticlesof Incorporation,Bylaws or the Declaration,the

Associationshallhave the obligationand duty to do and perform each and every one of the

following for the benefitof the Owners and the maintenance and improvement of the

Development:

(a) The AssociationshallacceptallOwners as members of theAssociation.

(b) The Associationshallaccepttitleto allCommon Areas conveyed to it,
whetherby Declarantor by others,providedthesame isfreeand clearof liensand encumbrances

(asprovidedinSection5.03).

(c) The Associationshallmaintain,repair,replaceand landscapetheCommon
Areas.

(d) In connectionwith itsdutiesto maintainand repairCommon Areas,the
Associationwillprovidemaintenance and repairupon the privateroads and driveswithinthe

Development,includingallLimitedCommon Area driveways,and shallmaintainalllandscaping
and plantingsupon theCommon Areas oftheDevelopment,

(e) To the extent not assessed to or paid by the Owners directly,the

Associationshallpay allrealpropertytaxesand assessmentsleviedupon any portionof the

Common Areas,providedthattheAssociationshallhave therightto contestor compromise any
suchtaxesorassessments.

(f) The Association shall obtain and maintain in force the policiesof

insurancerequiredof itby theprovisionsof theDeclaration.
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(g) . The Associationshallreceivefrom,and pay allutilitybills(water,sewer

and garbage)to,asreflectedherein.

(h) The Associationmay employ a responsiblecorporation,partnership,firm,

personor otherentityastheManaging Agent tomanage and controltheCommon Areas,subject
atalltimestodirectionby theBoard, with such administrativefunctionsand powers as shallbe

delegatedtotheManaging Agent by theBoard.The compensationof theManaging Agent shall
be reasonableas specifiedby the Board. Any agreement appointinga Managing Agent shallbe

terminableby eitherparty,with or withoutcause and withoutpayment of any terminationfee,

upon 30 days writtennoticethereof;and theterm of any such agreement shallnot exceed one

year,renewable by agreement of the partiesfor successiveperiods of one year each. Any

Managing Agent may be an agentor employee of theAssociationor an independentcontractor,
astheBoard deems appropriate.

12.02 Powers and Authorityof the Association,The Associationshallhave allthe

powers setforthinitsArticlesofIncorporationand Bylaws,togetherwith itsgeneralpowers as a

nonprofitcorporation,and thepower to do any and allthingswhich may be authorized,required
orpermittedtobe done by theAssociationunder and by virtueoftheDeclarationortheBylaws,

includingthepower to levyand collectassessmentsashereinafterprovided.Without inany way

limitingthegeneralityoftheforegoing,theAssociationshallhave thefollowingpowers:

(a) At any time and from time totime and withoutliabilitytoany Owner for

trespass,damage or otherwise,to enter upon any Lot for the purpose of maintainingand

repairingsuch Lot or any improvement thereonifforany reasontheOwner failstomaintainand

repairsuch Lot or improvement as requiredherein.The Associationshallalsohave thepower
and authorityfrom time totime in itsown name, on itsown behalf,or inthename and behalfof

any Owner or Owners who consent thereto,to commence and maintain actionsand suitsto

restrainand enjoinany breachor threatenedbreachof theDeclaration,theBylaws or any Rules

and Regulationspromulgated by theBoard, or toenforceby mandatory injunctionor otherwise
alloftheprovisionsof theDeclaration,theBylaws and such Rules and Regulations.

(b) In fulfillingany of itsdutiesunder theDeclaration,includingitsdutiesfor

the maintenance,repair,operationor administrationof the Common Areas and Lots (tothe

extentnecessitatedby thefailureoftheOwners of such Lots)or inexercisingany of itsrightsto

constructimprovements or otherwork upon any of the Common Areas, the Associationshall

have thepower and authoritytoobtain,contractand pay for,orotherwiseprovidefor:

(i) Construction,maintenance,repairand landscapingof theCommon

Areason such termsand conditionsastheBoard shalldeem appropriate;

(ii) Such insurance policiesor bonds as the Board may deem

appropriatefortheprotectionor benefitof theAssociation,the members of theBoard and the

Owners;
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(iii) Such Common Area relatedutilityservicesas theBoard may from

timetotime deem necessaryor desirable;

(iv) The servicesof architects,engineers,attorneysand certifiedpublic
accountantsand such otherprofessionalor nonprofessionalservicesas the Board may deem

desirable;

(v) Fire,policeand such otherprotectionservicesas the Board may
deem desirableforthebenefitoftheOwners or any portionoftheDevelopment; and

(vi) Such materials,supplies,furniture,equipment,servicesand labor

astheBoard may deem necessary.

12.03 AssociationRules and Regulations.The Board from time to time,subjectto and

notinconsistentwith theprovisionsof theDeclarationor theBylaws, may adopt,amend, repeal
and enforcereasonableRules and Regulationsa,among otherthings:(a)theuse oftheCommon

Areas;(b)theuse of any streets,driveways or parkingareasowned by theAssociation;(c)the

collectionand disposalof refuse;(d)usesand nuisancespertainingto theDevelopment; and (e)

allothermattersconcerningtheuse and enjoyment of thePropertyand the conduct of Owners

and theirinviteeswithintheDevelopment.

12.04 Limitationof Liability.No member of the Board actingin good faithshallbe

personallyliabletoany Owner, guest,lesseeor any otherpersonforany erroror omission ofthe

Association,itsrepresentativesand employees,the Board, any committee of the Board, or the

Managing Agent.

12.05 Common Area Facilities.The Associationhas fullauthorityto enter into

agreementswith otherpropertyowners and/orowners associationsgrantinga revocablerightto

the otherpropertyowners and/orowners associationsto use any facilitiesthatare partof the

Common Areas in exchange forthepayment of a feeby thosepropertyowners and/orowners

associations.The fee will be used by the Associationto offsetthe costsof operatingand

maintainingthefacilitiesthatarepartoftheCommon Areas.

ARTICLE XIII

ASSESSMENTS

13.01 Personal Obligationand Lien. Each Owner shall,by acquiringor in any way

becoming vested with his interestin a Lot, be deemed to covenant and agree to pay to the

Associationthe annual and any specialassessmentsand SpecialAssessments describedin this

Article,togetherwith latepayment fees,interestand costsofcollection,ifand when applicable.

Allsuch amounts shallbe,constitute,and remain:(a)a chargeand continuinglienupon theLot

with respectto which such assessmentismade untilfullypaid;and (b)the personal,jointand

severalobligationof theOwner or Owners of such Lot atthetime such assessmentfallsdue.No

Owner may exempt himselforhisLot from liabilityforpayment of assessmentsby waiver ofhis

rightsintheCommon Areas or by abandonment of hisLot.In a voluntaryconveyance of a Lot,
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thegranteeshallbe jointlyand severallyliablewiththegrantorforallsuch unpaid assessments,

latepayment fees,interestand costsof collection,includingreasonableattorney'sfees,which

shallbe a charge on the Lot atthe time of theconveyance,withoutprejudiceto the grantee's

righttorecoverfrom thegrantortheamounts paidby thegranteetherefor.

13.02 Purpose of Assessments.Assessments leviedby the Associationshallbe used

exclusivelyforthepurpose of promoting theDevelopment, the interestsof the Owners therein,

paying costsproperlyincurredby theAssociation,and themaintenance,operationand carrying
of the Common Areas, The use made by the Associationof funds obtainedfrom assessments

may include,but shallnot be limitedto,payment of the costof:taxes;insurancepremiums on

policiesrequiredof the Associationhereunder;maintenance,repair,and improvement of the

Common Areas; payment of any basiccoverage cableTV providingcoverage availabilityto

each Unit intheDevelopment; establishmentand fundingof a reserveto cover major repairor

replacementof improvements withinCommon Areas;and any expense necessaryor desirableto

enablethe Associationto perform or fulfillitsobligations,functionsor purposes under the

Declaration,itsArticlesof Incorporation,Bylaws or Rules and Regulations.Utilities(water,

sewer and garbage) furnishedto Lots in the Development shallalso be paid for by the

Associationand allocatedtoLots and Owners inannualor specialassessmentsas determinedby
theBoard.

13.03 Annual Assessments. Annual assessments shallbe computed and assessed

againstallLots in the Development based upon advance estimatesof the Association'scash

requirementstoprovideforpayment of common costsas setforthinSection13.02.

13.04 Annual Budget. Annual assessmentsshallbe determinedon the basisof a fiscal

yearendingDecember 31;providedthefirstfiscalyearshallbeginon the dateof recordationof

thisDeclarationin the Public Records. On or before December 15 of each fiscalyear the

Associationshallprepareand furnishtoeach Owner an operatingbudget fortheupcoming fiscal

. year.The operatingbudget forthefirstfiscalyearshallbe preparedand furnishedto each Owner

within30 days of such Owner's initialpurchase.The budget shallitemizethe estimatedcash

requirementsforsuch fiscalyear,anticipatedreceipts,reserves,and any deficitor surplusfrom

theprioroperatingperiod.The budget shallserveas the supportingdocument forthe annual

assessments for the upcoming fiscalyear and as the major guidelineunder which the

Development shallbe operatedduringsuch annualperiod.

13.05 Notice and Payment of Annual Assessments. Except with respectto the fiscal

periodendingDecember 31,2020, theAssociationshallnotifyeach Owner as tothe amount of

theannualassessmentagainsthisLot on or beforeDecember 15 of theyear precedingtheyear

forwhich such annualassessmentismade, Each annualassessmentshallbe payable in 12 equal

monthly installments,one such installmentdue on the firstday of each calendarmonth during

thefiscalyeartowhich theassessmentrelates;provided,however, theannualassessmentsforthe

fiscalperiodending December 31, 2020, shallbe based upon such portionof thecalendaryear .

2020 as followsthe date of recordationof the Declarationin the PublicRecords and shallbe

payablein such installmentsand at such times as the Association,inthe solediscretionof its
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Board ofDirectors,may determine.The failureof theAssociationto givetimelynoticeof any

annualassessmentas provided hereinshallnot be deemed a waiver of or modificationin any

respectoftheprovisionsoftheDeclaration,ora releaseof any Owner from theobligationtopay

such assessmentor any otherassessment;but thedatewhen thepayment shallbecome due in

such case shallbe deferredto a date 15 days afternoticeof such assessmentshallhave been

giventotheOwner inthemanner providedinSection14.01.

13.06 Maximum Annual Assessment.UntilJanuary 1 of the calendaryear immediately

followingtheconveyance of the firstUnit to an Owner, themaximum annual assessmentshall

notexceed theamount perLot thatisdeterminedby theBoard pursuantto Section13.04.From

and afterJanuary 1 of the calendaryear immediatelyfollowingtheconveyance of thefirstUnit

toan Owner, themaximum annual assessmentmay be increasedeach calendaryearthereafterby

notmore thanfifteenpercent(15%) above themaximum annualassessmentforthepreviousyear

withoutthevoteofOwners entitledtocasta majorityoftheAssociationvotes.

13.07 Special Assessments. The Associationmay levy specialassessments for the

purposeof defraying,inwhole or inpart (a)any expenseor expensesnot reasonablycapableof

beingfullypaidwith funds generatedby annualassessments;or (b)thecostof any construction,

reconstruction,or unexpectedlyrequiredadditionto or replacementof amenities,infrastructure

or improvements withinthe Common Areas.Any such specialassessmentshallbe apportioned

among and assessedto allLots in the same manner as annual assessments.Such special

assessmentsmust be assentedto by atleastsixtypercent(60%) of thevotesof themembership

which Owners presentin person or representedby proxy are entitledto castata meeting duly

calledforsuch purpose.Writtennoticesettingforththepurpose of such meeting shallbe sentto

allOwners atleastten(10)butnot more thanthirty(30)days priortothemeeting date.

13.08 Uniform Rate of Assessment. All monthly and specialassessmentsauthorized

herein,shallbe fixedata uniform rateforallLots;provided,however, thatuntila Lot has been

both fullyimproved with a Unit and occupied forthe firsttime for residentialpurposes,the

monthly and specialassessmentsapplicabletosuchLot shallnotbe due and payable.

13.09 Quorum Requirements.The quorum atany Associationmeeting requiredforany

actionauthorizedherein,shallbe as follows:At thefirstmeeting called,thepresenceof Owners

of or proxiesentitledto castsixtypercent(60%) of thetotalvotesof the ClassA membership

shallconstitutea quorum. If a quorum isnot presentat the firstmeeting or any subsequent

meeting,anothermeeting may be called(subjecttothenoticerequirementssetforthin Section

13.08,above)atwhich a quorum shallbe one-half(½) of thequorum which was requiredatthe

immediatelyprecedingmeeting.No such subsequentmeeting shallbe held lessthan forty-eight

(48)hoursnormore thanforty-five(45)days followingtheimmediatelyprecedingmeeting.

13.10 Special Assessment. In additionto the annual assessment and any special

assessmentauthorizedherein,theBoard may levyatany time SpecialAssessments (a)on every

Lot especiallybenefited(i.e.,benefitedto a substantiallygreaterdegreethan any otherLot) by

any improvement to adjacentroads,sidewalks,plantingareasor otherportionsof the Common

Areas made on thewrittenrequestof the Owner of theLot to be charged;(b)on every Lot the
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Owner oroccupantof which shallcauseany damage totheCommon Areas necessitatingrepairs;

and (c)on every Lot as to which the Associationshallincurany expense formaintenance or

repairwork performed, or enforcement actiontaken,pursuantto any of the provisionsof the

Declaration.The aggregateamount of any such SpecialAssessment shallbe determinedby the

costof such improvements, repairs,maintenanceor enforcementaction,includingalloverhead

and administrativecosts,and allattomey'sfeesand costs,and shallbe allocatedamong the

affectedLots accordingto themagnitude of specialbenefitor cause of damage or maintenance

orrepairwork or enforcement action,asthe casemay be,and such assessmentmay be made in

advanceof theperformance of work. Ifa specialbenefitarisesfrom any improvement which is

partofthegeneralmaintenance or operationobligationsof theAssociation,itshallnot giverise

toa SpecialAssessment againsttheLotsbenefited.

13.11 CertificateRegarding Payment. Upon the requestof any Owner or prospective

purchaserorencumbrancer of a Lot and upon thepayment ofa reasonablefeetotheAssociation

to cover administrativecosts,the Associationshallissuea certificatestatingwhether or not

payments of allassessmentsrespectingsuch Lot are currentand, ifnot,the amount of the

delinquency.Such certificateshallbe conclusiveinfavorofallpersonswho relythereoningood

faith,

13.12 Effectof Nonpayment: Remedies. Any assessment (whether annual,specialor

SpecialAssessment)not receivedwithinten(10)days of thedateon which itor any installment

thereofbecomes due shallbe subjectto a latecharge establishedby the Association,which,

togetherwith interestand costsof collection,shallbe,constitute,and remain a continuinglienon

theaffectedLot.Ifany assessmentisnotreceivedwithinten(10)days afterthedateon which it

becomes due,theamount thereofshallalsobearinterestfrom thedue dateattherateof one and

one halfpercent(1½ %) per month; and theAssociationmay bringan actionagainstthe Owner

who is personallyliablethereforor may forecloseitslienagainstthe Lot pursuant to the

provisionsof the Utah Code, applicableto the exerciseof powers of salein deeds of trust,by

foreclosureas a mortgage or in any othermanner permittedby law.Any judgment obtainedby

theAssociationin connectionwith thecollectionof delinquentassessmentsand relatedcharges

shallincludereasonableattorney'sfees,courtcostsand every otherexpense incurredby the

Associationin enforcingitsrights.Failureof theAssociationto promptly enforceany remedy

grantedpursuanttothisSection13.13shallnotbe deemed a waiver of any such rights.

13.13 Subordinationof Lien to FirstMortgages.The lienof the assessmentsprovided

hereinshallbe subordinatetothe lienof any firstMortgage given inthefirstinstanceto a bank,

savingsand loan association,insurancecompany or otherinstitutionallender;and theholderof

any such Mortgage or purchaserwho comes intopossessionof or becomes the Owner of a Lot

by virtueof theforeclosureof such firstMortgage or theexerciseof a power of saleunder such

firstMortgage,or by deed inlieuofforeclosure,shalltakefreeof such assessmentlienas toany

assessmentinstallmentwhich accruesor becomes due priorto thetime such holderor purchaser

comes intopossessionor ownership of such Lot; provided,thatto the extentthereare any

proceedsofthesaleon foreclosureof such firstMortgage orby exerciseof such power of salein

excessof allamounts necessaryto satisfyallindebtednesssecuredby and owed totheholderof
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suchfirstMortgage, thelienshallapplytosuch excess.No saleortransferof a Lot inconnection

with any foreclosureof a firstMortgage shallrelieveany Lot from the lienof any assessment

installmentthereafterbecoming due.

13.14 No Abatement. No diminution or abatement of any assessments under the

Declarationshallbe claimedor allowedforinconvenience,annoyance ordiscomfortarisingfrom

(a)any construction(or lack of construction)withinthe Development; (b)the making of (or

failuretomake) any repairsor improvements toor themaintenanceof any Common Areas ofthe

Development, or any partthereof;or (c)from any actiontakento comply with theprovisionof

theDeclarationor with the laws,ordinances,regulations,rules,or ordersof any governmental

authority.

ARTICLE XIV

MISCELLANEOUS

14.01 Notices.Any noticerequiredor permittedto be given to any Owner under the

provisionsof thisDeclarationshallbe deemed to have been properlyfurnishedifdeliveredor

mailed,postageprepaid,to thepersonnamed as theOwner atthelatestaddressforsuch person,
as reflectedin the recordsof the Associationat the time of deliveryor mailing.Any notice

requiredor permittedto be given to theAssociationmay be given by deliveringor mailingthe

same totheManaging Agent or any officeror Trusteeof theAssociation.Any noticerequiredor

permittedto be given tothe Design Review Committee may be given by.deliveringor mailing

the same to the Managing Agent or the Associationor any member of the Design Review

Committee.

14.02 Amendment. This Declarationmay be amended (asopposed to terminated)by an

instrumentrecordedinthePublicRecords,which isexecutedeitherby Owners who collectively

hold at leastsixtypercent (60%) of the totaloutstandingvotes in the Associationor by the

Associationwhich shallcertifythatthe requiredsixtypercent(60%) vote was obtainedin a

Member meeting or by consent and isso documented in the recordsof the Association.The

foregoingrightof amendment shall,however, be subjectto the rightto supplement this

Declarationin the manner and to the extentprovidedforin ArticleIIIof thisDeclaration.No

amendment toany provisionofthisDeclarationwhich has theeffectof diminishingor impairing

any right,power, authority,privilege,protection,or controlaccordedtoDeclarant(initscapacity
as Declarant),or to a Mortgagee, Owner or the Associationshallbe accomplished or effective

unlessthe instrumentthrough which such amendment is purported to be accomplished is

specificallyconsented to in writing by Declarant or by such Mortgagee, Owner or the

Association,asthecasemay be.

14.03 Consent in Lieu of Vote. In any case in which thisDeclarationrequiresfor

authorizationor approvalof a transactiontheassentor affirmativevote of a statedpercentageor

number ofvotesoutstandingintheAssociationoroftheOwners, such requirementmay be fully

satisfiedby obtaining,with or without a meeting,.consentsin writingto such transactionfrom
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Owners entitledto castat leastthe statedpercentageor number of allmembership votesthen

outstandingin the Association,unlessa higherpercentageor a greaternumber isrequiredby
law.The followingadditionalprovisionsshallgovernany applicationofthisSection14,03:

(a) All necessaryconsentsmust be obtainedpriortotheexpirationof 90 days
afterthefirstconsentisgivenby any Owner;

(b) The totalnumber of votes requiredfor the applicableauthorizationor

approvalshallbe determinedasofthedateon which thelastconsentissigned;

(c) Any change inownership of a Lot which occursaftera consenthas been

obtainedfrom the Owner thereofshallnot be consideredortaken intoaccountforany purpose;
and

(d) Unless the consentof allOwners whose memberships are appurtenantto

thesame Lot issecured,theconsentofnone ofsuch Owners shallbe effective.

14.04 Declarant'sRightsAssignable.Allorany portionoftherightsof Declarantunder

thisDeclarationor inany way relatingtothePropertymay be assignedby theDeclarantatany
time.

14.05 Interpretation.The captionswhich precede the Articlesand Sectionsof this

Declarationare for convenience only and shallin no way affectthe manner in which any

provisionhereofisconstrued.Whenever the contextso requires,the singularshallincludethe

plural,thepluralshallincludethesingular,and any gender shallincludeboth othergenders.The

invalidityor unenforceabilityof any portionof thisDeclarationshallnot affectthe validityor

enforceabilityof theremainderhereof,which shallremain in fullforceand effect.The laws of

theStateofUtah shallgovern thevalidity,constructionand enforcementofthisDeclaration. .

14.06 Condemnation, If at any time or times an insubstantialor minor part of the

Common Areas or any partthereofshallbe taken or condemned by any authorityhaving the

power ofeminent domain, allcompensationand damages shallbe payabletotheAssociationand

shallbe used by the Associationto the extent necessary for restoringor replacingany

improvements on the remainder of the Common Areas. In the event of any othertaking or

condemnation,theinterestsoftheAssociation,theOwners and Mortgagees shallbe as theymay

appear.

14.07 Covenants toRun with Land. This Declarationand alltheprovisionshereofshall

constitutecovenantsto run with thelandor equitableservitudes,asthecasemay be,and shallbe

bindingupon and shallinureto the benefitof Declarant,allpartieswho heretoforeacquiredor

hereafteracquireany interestin a Lot, theirrespectivegrantees,transferees,heirs,devisees,

personalrepresentatives,successors,and assigns.Each Owner or occupantof a Lot or Unit shall

comply with,and allinterestsinallLots or intheCommon Areas shallbe subjectto,thetermsof

thisDeclarationand theprovisionsof any Rules and Regulations,agreements,instruments,and

determinationscontemplatedby thisDeclaration.By acquiringany interestina Lot or Unit,the
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partyacquiringsuch interestconsentsto,and agreestobe bound by,each and everyprovisionof

thisDeclaration.

14.08 Enforcement of Restrictions.The Association,any Owner or any Mortgagee shall

have the rightto exerciseor seek any remedy at law or in equity to interpret,to enforce

compliancewith or toobtainredressforviolationof thisDeclaration.The prevailingpartyinan

actionfor the interpretationof,the enforcement of or to obtainredressfor violationof any

provisionsof thisDeclarationshallbe entitledto collectcourtcostsand reasonableattorney's

fees.

14.09 Duration/Termination,This Declarationshallremain in effectuntilsuch time as

thereisrecordedin thePublicRecords,followingtheapprovalof the applicablemunicipalities

authorizingsuch termination,an instrumentofterminationwhich isexecutedby atleastsixtysix

percent(66%) of thetotaloutstandingvotesof theAssociation,plustheMortgagee of each and

everyLot.

14.10 EffectiveDate. This Declaration,any amendment or supplement hereto,and any

amendment or supplement to the Platshalltake effectupon itsbeing filedfor record in the

PublicRecords.

[INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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EXECUTED by Declaranton theday and yearfirstabove written.

ASPEN RIDGES, LLC

a Utahlimitedliabilitycompany

Its:

STATE OF UTAH )
:ss.

COUNTY OF CACHE )

On the 13 day of May, 2020,personallyappearedbeforeme ,who

dulyacknowledgedtome thathe executedtheforegoinginstrumentwithfullauthoriton behalf

ofASPEN RIDGES, LLC.

DARWIN R.NEAL No aryPublic
Comrnissionir694051
yCommissionExpires
Apra242021

statea utan
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EXHIBIT A

PROPERTY DESCRIPTION

PartoftheSoutheastQuarterofSection10,Township 11North,Range 3 West oftheSaltLake Base and

Meridiandescribedasfollows:

Commencing attheSoutheastCornerofSection10,Township 11North,Range 3 West oftheSaltLake

BaseandMeridianmonumented withaRR Spike,thenceS87°25'45"W 1966.25feetalongthesouthline

oftheSoutheastQuarterofsaidSection10;thenceN 02°34'15"W33.00feettothePOINT OF

BEGINNING andrunning

thenceS 87°25'45"W 164.15·feet;
thenceN 01°03'02"W 213.44feet;
thenceN 88°35'23"W 73.11feet;
thenceN 01008'44"W 346.35feet;
thenceN 88°51'16"E 32.54feet;
thenceN 01°08'44"W 55.00feet;
thenceN 88°51'16"E 44.50feet;
thenceN 43°51'16"E 35.36feet;
thenceN 01°08'44"W 44.50feet;
thenceN 88°51'16"E 31.00feet;
thenceS 01°08'44"E 122.04feet;
thenceN 88°51'16"E 103.75feettothewestlineofParcel05-186-0055;
thenceS 01°08'44"E 561.42feetalongsaidwestlinetothepointofbeginning,containing2.88acres,

more orless.
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EXHIBIT "B"

ADDITIONAL LAND

Partof theSoutheastQuarterof Section 10,Township 11 North, Range 3 West of the SaltLakeBase and Meridian describedas follows:

Commencing atthe SoutheastCorner of Section10,Township 11 North,Range 3 West of theSaltLake Base and Meridian monumented with a RR Spike,thence S87°25'45"W 1966.25 feet
along thesouthlineofthe SoutheastQuarterof saidSection10;thence N 02°34'15"W 33.00 feettothe SoutheastCorner of Aspen Ridge Phase 1;thenceN01°08'44" W 1293.06 feetalong theeastlineof Aspen Ridge, Phase 1 and Phase 4 tothePOINT OF BEGINNING and running

thence S 87°37'03"W 138.80 feetalong thenorthboundary lineof Aspen Ridge, Phase 4
recordedintheBox Elder County Recorder's Officeunder Entry No. 455906 on August 31,
2022;

thenceN 00°33'36"W 50.53 feet;
thence N 01°08'44"W 67.76 feet;
thence 33.40 feetalong a curve tothe left,with a centralangle of 91°07'29",a radiusof 21.00
feet,and a chord thatbearsN 46°42'28" W 29.99 feet;
thence S 87°43'47"W 72.77 feet;
thenceN 01°08'44"W 402.15 feet;
thenceN 88°51'16"E 94.17 feet;
thenceN 01°08'44"W 54.50 feet;
thenceN 88°51'16"E 138.25 feet;
thence S 01°08'44"E 591.51 feetto thepointof beginning,
containing2.752 acres,more or less.
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