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WHEN RECORDED MAIL TO:

Jon M. Lear, Esq.
sundance Enterprises
19 Exchange Place

Salt Lake City, Utah 84111
Bbove Space for Recorder's Use Only

AMENDED AND RESTATED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

NORTH PINE RECREATIONAL RESORT
UTAH COUNTY, UTAH

THIS AMENDED AND RESTATED DECLARATION is made this 5 day of

, 1985, by C. ROBERT REDFORD (also known as Charles
Robert Redford and Robert Redford) and LOLA REDFORD, husband and
wife, hereinafter collectively called "Declarant.”

RECITALS

I. As to Plat "B."

A. By that certain Sundance Recreational Resort Plat "B"
(hereinafter called "Plat 'B’") dated June 9, 1983, executed and
acknowledged by C. Robert Redford and all of the other then owners
of that certain real property situated in the County of Utah, State
of Utah, which is the subject of and which is more particularly
described on Plat "B," which Plat "B" was recorded August 8, 1983,
as Entry No. 23724 in the official records of said county, said

owners of said real property caused said real property to be platted

as a recreational resort under the ordinances of said county,
subject to the conditions of the easements, covenants, agreements
and instruments recorded in the official records of said county
concurrently therewith under Utah County Planning Commission Numbers

P.C. 1983-1, 4, 5, 8 and 10.

. B. By that certain Declaration for Pine Creek
Recreational Resort Plat (hereinafter «called the "Original
Declaration”) dated June 17, 1983, bearing Utah County Planning
Commigsion No. P.C. 1983-1, executed and acknowledged by Declarant,
recorded concurrently with Plat "B" on August 8, 1983, as Entry
No. 23725 in Book 2069, Page 268 of the official records of said
county, and incorporated and made a part of Plat "B" by the terms of
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pPlat "B,” all of the then owners of the real property described on
Plat "B" submitted their respective real properties situated within
Plat "B" to the covenants, restrictions, limitations, conditions,
and uses of the Original Declaration.

C. The Original Declaration refers to the "Pine Creek
Recreational Resort Property Owners Association" as the association
to which will be delegated and assigned the powers and duties of
maintaining and administrating and enforcing the covenants of the
original Declaration and disbursing the charges and assessments
therein created, while Plat "B" refers to said association as the
wgundance Recreational Resort Plat 'B' Homeowners Association”
(hereinafter called the "Pine Creek Association").

D. The Pine Creek Association has never been
incorporated, but is an unincorporated association.

E. Declarant and the Pine Creek Association now desire to
change the title of the Original Declaration from "Pine Creek" to
"North Pine" so that the title of the Project coincides with the
name of North Pine Property Owners Association, a Utah nonprofit
corporation and the Association provided for by this Declaration.

F. Declarant and the Pine Creek Association now also
desire to amend and completely restate the Original Declaration with
this Declaration, with the intent and purpose that upon recordation
of this Declaration in the official records of said county, the
Original Declaration will be superseded in its entirety by this
Declaration and the Pine Creek Association will be merged into the
Association provided for by this Declaration.

G. Section 3.2 of the Original Declaration provides that
the owners of each of the eleven (11) lots within Plat "B" own an
appurtenant equal undivided 1/11th interest in the common areas
within Plat "B."

H. Article IX of the Original Declaration provides that
the vote of the owners of at least 65% of the undivided interest in
the common areas within Plat "B" shall be required to amend the
Original Declaration, that any amendments so authorized shall be
accomplished through the recordation of an instrument executed by
the Board of the Pine Creek Association in which the Board shall
certify that the vote required by said Article has occurred and that
any amendment to the Original Declaration must be approved by the
Utah County Commission in accordance with applicable provisions
relative to amendments of recreational resort projects.

I. The vote of the Owners of at least 65% of the
undivided interest in the common areas within Plat "B" has been
obtained and the Board of the Pine Creek Association is, therefore,
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s Declaration and certify that such vote

willing to consent to thi
the Utah County Commission has approved

has been obtained. Also,
this Declaration.

I1I. As to Plat "D.”

A. By that certain sundance Recreational Resort Plat "D"
(hereinafter called "Plat 'p'") dated February 6, 1984, executed by
Declarant and all of the other then owners of that certain real
property situated in the County of Utah, State of Utah, which is the
subject of and which is more particularly described on Plat "D,” and

recorded August 2, 1984, as Entry No. 22965 in the offical records
of said county, said owners of said real property caused said real

property to be platted as a recreational resort under the ordinances
of said county, subject to the conditions of the easements,
covenants, agreements and instruments recorded in the official
records of said county concurrently therewith under Utah County

Planning Commission Numbers P.C. 1984-3 and 4.

Amendment to Declaration for Pine

Creek Recreational Resort pPlats dated February 6, 1984, bearing Utah

County Planning Commission No. P.C. 1984-3, executed and
acknowledged by C. Robert Redford, recorded concurrently with Plat
as Entry No. 22968 in the official records of

D" on August 2, 1984,
said county, and incorporated and made a part of Plat "D" by the
terms of Plat D, all of the then owners of the real property

described on Plat "D" intended to submit their respective properties
situated within Plat "p* to the convenants, restrictions,
jimitations, conditions and uses of the Original Declaration, and
intended to become members of the Pine Creek Association. However,

because said amendment did not meet the requirements of Article IX
of the Original Declaration, it is not certain that said properties
have become subject to the original Declaration or that said owners
have become members of the Pine Creek Association.

C. Declarant and those other present owners of the real
property described on pPlat. "D," whose consents appear at the end of
this Declaration, now desire to amend and completely restate the
Original Declaration with this Declaration, with the intent and
purpose that upon recordation of this Declaration in the official
records of said county, the original Declaration will be superseded
in its entirety by this peclaration, to confirm that their

respective properties situated within Plat "D" are subject to the
d restrictions of this Declaration and to

covenants, conditions an t
confirm that they are members of the Association provided for by

this Declaration.

B. By that certain

III. As to All the Covered Property.

ties whose consents appear at the

A. Declarant and the par
called the "Consenting

end of this Declaration (hereinafter

-3
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parties") are the fee owners of much of the real property situated
in the County of Utah, state of Utah, more particularly described in
Exhibit A to this Declaration. The Pine Creek Association is the
owner of certain real property described in Exhibit A to this
Declaration and is the association which, as stated above, has the
right to amend the Original Declaration. The real property
described in Exhibit A to this Declaration shall be the initial
Covered Property under this Declaration. This Declaration amends,
completely restates and entirely supersedes the Original peclaration
and all provisions thereof which were imposed upon the Covered
Property or portions thereof by the original Declaration.

B. Declarant, the Pine Creek Association and the
Consenting Parties have deemed it desirable to establish covenants,
conditions and restrictions upon the Covered Property and each and

ral scheme for

every portien thereof, which will constitute a dgene
anagement of the Project, and for

the improvement, development and m
the use, occupancy and enjoyment thereof, all for the purpose of
desirability and attractiveness

enhancing and protecting the value,
of the other property owned directly or

of the Covered Property and

indirectly by peclarant within the North Fork of Provo Canyon,
enhancing the quality of 1life within the project, and maintaining
the unique character and flavor of the Covered Property in the most

natural state possible in harmony with its natural surroundings and
with the other property owned directly or indirectly by Declarant

within the North Fork of Provo Canyon.

C. 1t is desirable for the efficient management of the
Project, and the preservation of the value, desirability and
attractiveness © o create a corporation to
which should be delegated and assigned the powers of managing the
project, maintaining and administering the Common Areas and
administering and enforcing these covenants, conditions and
restrictions and collecting and disbursing funds pursuant to the

fter created and referred to and to

assessment and charges hereina
perform such other acts as shall generally benefit the Project.

ty Owners Association, a nonprofit
ted under the laws of the State of
powers and functions

D. North Pine Proper
corporation, has been incorpora

Utah for the purpose of exercising the
aforesaid.
E. Declarant, the consenting Parties and Members of the
his Declaration will hereafter hold and

Association provided for by t
1 of the Covered Property subject to certain

convey title to al
protective covenants, conditions and restrictions hereafter set

forth.

—4-
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DECLARATION
NOW, THEREFORE, Declarant, the Consenting Parties and Members of the
Association hereby covenant, agree and declare that all of their
respective interests as the same may from time to time appear in the
Covered Property shall be held and conveyed subject to the following
covenants, conditions, restrictions and easements which are hereby
declared to be for the benefit of said interests in the Covered
Property, and the owners of said interests, their successors and
assigns. These covenants, conditions, restrictions and easements
shall run with said interests and shall be binding upon all parties
having or acquiring any right or title in said interests or any part
thereof, and shall inure to the benefit of each owner thereof and
are imposed upon said interests and every part thereof as a
servitude in favor of each and every of said interests as the
dominant tenement or tenements. Upon the recordation of this
Declaration the Original Declaration shall be amended, completely
restated and entirely superseded in its entirety by this
Declaration, and the Pine Creek Association shall be merged into the

Association.

ARTICLE 1
DEFINITIONS

Unless the context clearly indicates otherwise, the following terms
used in this Declaration are defined as follows:

Section 1. "Architectural Committee"” shall mean and refer to the
committee provided for in the Article hereof entitled "Architectural

Control”.

Section 2. “Articles” and "Bylaws” shall mean and refer to the
Articles of Incorporation and Bylaws of the Association as the same
may from time to time be duly amended.

Section 3. “Assessments:"” The following meanings shall be given to
the assessments hereinafter defined:

"Regular Assessment” shall mean the amount which is to be paid by
each Member to the Association for Common Expenses.

“Special Assessment” shall mean a charge against a particular Owner
and his Lot, directly attributable to the Owner, to reimburse the
Association for costs incurred in bringing the Owner and his Lot
into compliance with the provisions of this Declaration, the
Articles, Bylaws or Association Rules, or any other charge
designated as a Special Assessment in this Declaration, the
Articles, Bylaws or the Association Rules, together with attorneys’
fees and other charges payable by such Owner, pursuant to the
provisions of this Declaration, plus interest thereon as provided

for in this Declaration.

—-5—
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shall mean a charge against each Member
and his Lot representing a portion of the cost to the Association
for reconstruction of any portion or portions of the Common Areas
pursuant to the provisions of this Declaration.

“Reconstruction Assessment”

"Capital Improvement Assessment” shall mean a charge against each
the c¢ost to the

Member and his Lot, representing a portion of

Association for installation or construction of any capital
improvements on any of the Common Areas which the Association may
from time to time authorize pursuant to the provisions of this

Declaration.

Section 4. »Association” shall mean and refer to North Pine
Property Owners Association, a nonprofit corporation, incorporated
under the laws of the State of Utah, jts successors and assigns.

Section 5. »association Rules" shall mean rules adopted by the
Association pursuant to the Article hereof entitled "Duties and

Powers of the Association.”
Section 6. »Board"” shall mean the Board of Trustees of the
Association.

Section 7. “Common Areas"” shall mean all real property and the
improvements thereon, including, without limitation, any private
storm drains, private streets, private utilities, private parks,
easements, open space, trails and slopes owned or leased from time
to time by the Association for the common use and enjoyment of the
Members, which initially shall be the easements, private streets and
open spaces conveyed to the Pine Creek Association on Plat "B* and
pPlat "D." Declarant shall convey the Common Areas to the
Association free of all liens and encumbrances except current real
property taxes (which taxes shall be prorated as of the date of
conveyance), title exceptions of record and enforceable at law or in
equity and the covenants, conditions, reservations and restrictions

contained in this Declaration.

Section 8. "Common Expenses" shall mean and refer to the actual and
estimated costs of:

(a) maintenance, management, operation, repair and replacement
of the Common Areas, and all other areas on the Covered Property
which are maintained by the Association;

(b) unpaid sSpecial, Reconstruction and Capital Improvement

Assessments;

(c) maintenance by the Association of areas within the public
right-of-way of public streets in the vicinity of the Covered
Property as provided in this Declaration or pursuant to agreement

with the County:;
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(d) costs of management and administration of the Association,
including, but not limited to, compensation paid by the Association
to managers, accountants, attorneys and employees;

(e) the costs of wutilities, trash pickup and disposal,
gardening and other services benefiting the Owners and their Lots to
the extent such services are paid for by the Association;

(f) the «costs of fire, casualty, liability, workmen's
compensation and other insurance covering the Common Areas;

(g) the costs of any other insurance obtained by the
Assoclation;

(h) reasonable reserves as deemed appropriate by the Board;

(i) the costs of bonding of the members of the Board, any
professional managing agent or any other person handling the funds

of the Association;
(j) taxes paid by the Association;

{k) amounts paid by the Association for discharge of any lien
or encumbrance levied against the Common Areas or portions thereof;

(1) costs incurred by the Architectural Committee or other
committees of the Association; and

{m) the costs of any other item or items designated by, or in
accordance with other expenses incurred by the Association for any
reason whatsoever in connection with the Common Areas, this

Declaration, the Articles or the Bylaws or in furtherance of the
purposes of the Association or in the discharge of any obligations

imposed on the Association by this Declaration.

Section 9. "County" shall mean and refer to the County of Utah, a
political subdivision of the State of Utah.

Section 10. "Covered Property" shall mean and refer to all the real
property described on Exhibit A hereto and, subsequent ¢to the
annexation thereof pursuant to this Declaration, any real property
which shall become subject to this Declaration.

Section 11. “Dwelling" shail mean the residential dwelling unit
together with garages and other structures on the same Lot.

Section 12. “Exhibit" shall mean and refer to those documents so
designated herein and attached hereto and each of such Exhibits is
by this reference incorporated in this Declaration.
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Section 13. “Institutional Mortgagee” shall mean and refer to a
Mortgagee which is a bank, or savings and loan association or
established mortgage company, or other entity chartered under
Federal or state laws, any corporation or insurance cofipany., any
Federal or state agency, or any other institution specified by the

Board in a recorded instrument.

Section 14. "Lot"” shall mean and refer to a lot shown on any
Trecorded final subdivision map or plat filed by the Declarant to the
extent such lots or parcels are part of the Covered Property.

Section 15. "Member" shall mean and refer to every person or entity
who gqualifies for membership pursuant to the Article of this

Declaration entitled "Membership," including Declarant so long as
Declarant qualifies for membership pursuant to said Article.

Section 16. "Mortgage" shall mean and refer to any duly recorded
mortgage or deed of trust encumbering a Lot.

Section 17. "Mortgagee” shall mean and refer to the mortgagee or
beneficiary under any Mortgage. A “First Mortgagee" shall refer to
a Mortgagee whose Mortgage has priority over any other Mortgage

encumbering a specific Lot.

Section 18. “Owner" shall mean and refer to one or more persons or
entities who are alone or collectively the record owner of a fee
simple title to a Lot, including Declarant or the vendee under an
installment land sales contract, but excluding those having such
interest merely as security for the performance of an obligation.

Section 19. "Project” shall mean and refer to all of the Covered
Property, together with all of the Dwellings and other improvements
constructed thereon as well as all of the persons living therein.

sstructure” shall mean and refer to anything erected,

Section 20.
Lot except for landscaping.

constructed, placed or installed upon any

Section 21. "Supplementary Declaration”
declarations of covenants, conditions and restrictions, or similar
instruments, annexing additional property extending the plan of this
Declaration to such additional property as provided in the Article
of this Declaration entitled "Integrated Nature of the Cocvered

Property."

shall mean those certain’
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ARTICLE 1I

MEMBERSHIP
Section 1 - Membership. Every Owner shall be a Member of the
Association subject to the terms of this Declaration, the Articles,

Bylaws and Association Rules. The terms and provisions set forth in
this Declaration, which are binding upon all Owners, are not
exclusive, as Owners shall, in addition, be subject to the terms and
provisions of the Articles and the Bylaws of the Association to the
extent the provisions thereof are not in conflict with this
Declaration. Membership of Owners shall be appurtenant to and may
not be separated from the interest of such Owner in any Lot.
ownership of a Lot shall be the sole qualification for membership;
provided, however, a Member's voting rights or privileges in the
Common Areas, or both, may be regulated or suspended as provided in
this Declaration, the Bylaws or the Association Rules. Not more
than one membership shall exist based upon ownership of a single Lot.

Section 2 - Transfer. The membership held by any owner shall not be
transferred, pledged or alienated in any way. except upon the
conveyance or encumbrance of such Lot and then only to the purchaser
or Mortgagee of such Lot. Any attempt to make a prohibited transfer
is void and will not be reflected upcn the books and records of the
Association. In the event an Owner should fail or refuse to
transfer the membership registered in his name to the transferee of
such Owner's interest in such Lot, the Association shall have the
right to record the transfer upon the books of the Association.

Section 3 - Voting Rights. All voting rights shall be subject to
the restrictions and limitations provided herein and in the
Articles, Bylaws and Association Rules.

Section 4 - Classes of Voting Membership.

The Association shall have two (2) classes of voting membership.

Class A. Class A Members shall be all Owners with the exception

of Declarant. Class A Members shall be entitled to one (1) vote
for each Lot in which they hold the interest required for
membership. When more than one person owns a portion of the
interest required for membership, each such person shall be a
Member and the vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than one
(1) vote be cast with respect to any Lot. The Association shall
not be required to recognize the vote or written assent of any
such co-Owner except the vote or written assent of the co-Owner
designated in a writing executed by all of such co-Owners and

delivered to the Association.
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Class B. The Class B Member shall be Declarant. The Class B
Member shall be entitled to three (3) votes for each Lot in
which it holds the interest required for membership:; provided
that the Class B Membership shall cease and be converted to
Class A Membership on the happening of either of the following
events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A
Membership equals or exceeds the total votes
outstanding in the Class B Membership, or

(b) December 31, 2004.

Section 5 — Approval of Members. Any provision of this Declaration

or the Bylaws which requires the vote or written assent of a
specified majority of the voting power of the Association or any
class or classes of membership shall be deemed satisfied by the
following, except to the extent the following is inconsistent with
the laws governing Utah non-profit corporations:

(a) The vote of the specified majority at a meeting duly called
and noticed pursuant to the provisions of the Bylaws dealing with
annual or special meetings of the Members, unless a provision of
this Declaration requires a special meeting only. provided that such
majority must include the specified number of all Members entitled
to vote at such meeting and not such a majority of a gquorum of those

Members present;
(b) A writing or writings signed by the specified majority; or

{(¢) A combination of votes or written assent, provided that
Members shall not change their vote or written assent after it is
cast or delivered, and provided further that only those written
assents executed within sixty (60) days before or thirty (30) days
after a meeting may be combined with votes cast at such meeting to

constitute the specified majority.

(d) In any matter requiring the consent of the Members, but not’

specifically provided for in this Declaration or the Articles,
Bylaws, or any contract executed by the Association, a simple
majority of the voting power of Members entitled to vote on such

matter shall suffice.
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ARTICLE III
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1 - Creation of the Lien and_ Personal Obliqation of
Assessments. The Members of the Association, for each Lot owned by
them, respectively, hereby covenant and agree to pay, and each Owner
of any Lot by acceptance of a deed or other conveyance creating in
such Owner the interest required to be deemed an Owner, whether or
not it shall be so expressed in any such deed or other conveyance,
is deemed to covenant and agree to pay to the Association: Reqular
Assessments, Special Assessments, Capital Improvement Assessments
and Reconstruction Assessments, such Assessments to be fixed,
established and collected from time to time as hereinafter
provided. The Assessments, together with interest thereon, late
charges, attorneys' fees and court costs, and other costs of
collection thereof, as hereinafter provided, shall be a charge on
the land and shall be a continuing lien upon the Lot against which
each such Assessment is made. Each such Assessment, together with
such interest, 1late charges and costs and reasonable attorneys'
fees, shall also be the personal obligation of the Owner of such Lot
at the time when the Assessment fell due. The personal obligation
shall not pass to the successors in title of an Owner unless

expressly assumed by such successors.

Section 2 - Purpose of Assessments. The Assessments levied by the
Association shall be used exclusively for the purposes of promoting
the recreation, health, safety and welfare of the Members and the
management of the Project, enhancing the quality of life in the
Project and the value of the Covered Property ircluding, without
limitation, the improvement and maintenance of the properties,
services and facilities devoted to this purpose and related to the
use and enjoyment of the Common Areas.

Section 3 -~ Regular Assessments. The amount and time of payment of
Reqular Assessments shall be determined by the Board pursuant to the
Articles and Bylaws after giving due consideration to the current
maintenance, operational, and other costs and the future needs of
the Association. Not later than thirty (30) days prior to the
beginning of each fiscal year of the Association, the Board shall
estimate the total Commonn Expenses to be incurred for the
forthcoming fiscal year. The Board shall then determine the amount
of the Regular Assessment to be paid by each Member. Written notice
of the annual Regular Assessments shall be sent to every Member.
Each Member shall thereafter pay to the Association his Regular
Assessment in installments as established by the Board. In the
event the Board shall determine that the estimate of total charges
for the current year is, or will become inadequate to meet all
Common Expenses for any reason, it shall then immediately determine
the approximate amount of such inadequacy and issue a supplemental
estimate of the Common Expenses and determine the revised amount of
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Regular Assessment against each Member, and the date or dates when

due.

Section 4 - Capital Improvement Assessments. In addition to the
Regqular Assessments, the Association may levy in any calendar year,
the Capital Improvement Assessment applicable to that year only, for
the purpose of defraying, in whole or in part, the cost of any
construction or replacement (other than due to destruction) of a
described capital improvement upon the Common Areas to the extent
the same is not covered by the provisions affecting Reconstruction
Assessments in the Article hereof entitled ‘“Destruction of
Improvements", including the necessary fixtures and personal
property related thereto. All amounts collected as Capital
Improvement Assessments may only be used for capital improvements
and shall be deposited by the Board in a separate bank account to be
held in trust for such purposes. Said funds shall not be commingled
with any other funds of the Association and shall be deemed a
contribution to the capital account of the Association by the

Members.

Section 5 - Uniform Rate of Assessment. Regular, Reconstruction and
Capital Improvement Assessments shall be fixed at an equal amount

for each Lot and may be collected at intervals selected by the Board.

Certificate of Payment. The Association shall, upon
demand, furnish to any Member liable for Assessments, a certificate
in writing signed by an officer or authorized agent of the
Association, setting forth whether the Assessments on 4 specified
Lot have been paid, and the amount cf delinquency, 1if any. A
reasonable charge may be collected by the Board for the issuance of
these certificates. Such certificates shall be conclusive evidence
of payment of any Assessment therein stated to have been paid.

Section 6 -

Section 7 - Exempt Property. The following portions of the Covered
Property shall be exempt from the Assessments created herein: (a)
all properties dedicated to and accepted by, or otherwise acquired
by a public authority; and (b) the Common Areas. However, no land
or improvements devoted to residential use shall be exempt from said

Assessments.

section 8 - Special Assessments. Special Assessments shall be
jevied by the Board against a Lot to reimburse the Association for

costs incurred in bringing an Owner and his Lot into compliance with
the provisions of this Declaration, the Articles, the Bylaws or
Association Rules, or any other charges designated as a Special
Assessment in this Declaration, the Articles, Bylaws or Association
Rules, together with attorneys’' fees, jnterest and other charges

related thereto as provided in this Declaration. In the event the

Association undertakes to
benefit individual Lots

provide materials or services which
and which can be accepted or not by
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such as tree trimming, such Owners in accepting

individual Owners,
thereof shall be a

such materials or services agree that the costs
special Assessment.

Section 9 — Date of Commencement of Reqular Assessments. The
Reqular Assessments shall commence as to all Lots on the first day
of the month following the conveéyance of the first Lot by Declarant

to an individual Owner; provided, however, the Regular Assesshents,
as to Lots in annexed areas, shall commence with respect to all Lots
within each such annexed area on the first day of the month
following the conveyance of the first Lot therein by Declarant to an
individual Owner. Provided, further, that in the event the amount
budgeted to meet Common Expenses for the current year proves to be
excessive in light of the actual Common Expenses, the Board in its
discretion may either reduce the amount of the Regular Assessment or

may abate collection of Regular Assessments as it deems
appropriate. provided, further, that in the event the amount
+o0 be excessive in light of

budgeted to meet Common Expenses proves
the actual Common Expenses during a year in which an area is annexed
pursuant to the Article hereof entitled "Integrated Nature of the
Covered Property," the Board in its discretion may either reduce the
amount of the Regular Assessment or may abate the collection of
Reqular Assessments as it deems appropriate.
Section 10 — Maximum Reqular Assessments. Notwithstanding the other
provisions of this Article:

(a) The Regular Assessment for the year following the convey-
ance of the first Lot by the Declarant shall be One Hundred Fifty

Dollars ($150.00).

(b) To the extent the costs of capital improvements during any
year shall exceed the sum of Ten Dollars ($10.00) per year per
Owner, a Capital Improvement Assessment shall have the written
assent or vote of a majority of each class of Members at a meeting
duly called for this purpose, written notice of which shall be sent
to all Members in accordance with the procedures from time to time
established in the Bylaws for the calling of special meetings of
Members. Any reserves collected by the Association for the future
maintenance and repair of the Common Areas, Or any portion thereof,
shall not be inciuded in determining said annual capital improvement

limitaticn.
Section 11 - No Offsets. All Assessments shall be payable in the
fsets against such

amount specified by the Assessment and no of X :
amount shall be permitted £for any reason, jncluding, without
limitation, a claim that the Association is not properly exercising

its duties and powers as provided in this Declaration.
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- Control of Common Areas. As provided in the Article

Section 12
hereof entitled "Definitions", the Common Areas shall be conveyed to
the Association. However, notwithstanding the foregoing, Declarant,

its subcontractors and the agents and employees shall have the right
to come on the Common Areas. Also, notwithstanding the foregoing.,
in the event that any of Declarant’s subcontractors  are
contractually obligated to maintain the landscaping and/or other
improvements on the Common Areas, such maintenance shall not be
assumed by the Association until the termination of such contractual
obligation. Neither such construction nor such maintenance shall in
ne the commencement of Assessments pursuant to this

Article or entitle a Member to claim any offset or reduction in the
amount of such Assessments. if any excess of Assessments collected
over actual Common Expenses incurred by the Association is caused by
reason of construction or maintenance of the Common Areas as
aforesaid, or otherwise, such excess shall be placed in reserve to

offset the future expenses of the Association in any manner
designated by the Board.

Sectin 13 - Reserves. The Regular Assessments shall include
reasonable amounts as determined by the Board collected as reserves
for the future periodic maintenance. repair or replacement of all or
a portion of the Common Areas. All amounts collected as reserves,
whether pursuant to the preceding sentences of this Section or
otherwise, shall be deposited by the Board in a separate bank
account to be held in trust for the purposes for which they are
collected and are to be segregated from and not commingled with any
other funds of the Association. Such reserves shall be deemed a
contribution to the capital account of the Association by the

Members.
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ARTICLE IV
NONPAYMENT OF ASSESSMENTS

Section 1 - Delinquency. Any Assessment provided for in this
Declaration which is not paid when due shall be delinquent on said
due date (the "delinquency date"). If any such Assessment is not
paid within Thirty (30) days after the delinquency date, a late
charge of Twenty Dollars ($20.00) shall be levied and the Assessment
shall bear interest from the delinquency date, at the rate of
eighteen percent (18%) per annum. The Association may, at its
option, and without waiving the right to foreclose its lien against
the Lot, bring an action at law against the Member personally
obligated to pay the same, and/or upon compliance with the notice
provisions set forth in Section 2 of this Article, to foreclose the
lien against the Lot. If action is commenced. there shall be added
to the amount of such Assessment the late charge, interest, the
costs of preparing and fling the complaint in such action, and
attorneys' fees incurred in connection with the commencement of such
action and in the event a judgment is obtained, such judgment shall
include said late charge, interest and a reasonable attorney's fee,
together with the costs of action. Each Member vests in the
Association or its assigns, the right and power to bring all actions
at law or lien foreclosure against such Member or other Members for
the collection of such delinquent Assessments.

Section 2 - Notice of Lien. No action shall be brought to foreclose
said Assessment lien or to proceed under the power of sale herein
provided until thirty (30) days after the date a notice of claim of
lien is deposited in the United States mail, certified or
registered, postage prepaid, to the Owner of said Lot, and a copy
thereof is recorded by the Association in the office of the County
Recorder in which County the properties are located; said notice of
claim of lien must recite a good and sufficient legal description of
any such Lot, the record Owner or reputed Owner thereof, the amount
claimed (which shall include interest on the unpaid Assessment at
the rate of eighteen percent (18%) per annum, a late charge of
Twenty Dollars ($20.00), plus reasonable attorneys' fees and
expenses of collection in connection with the debt secured by said
lien), and the name and address of the claimant.

Section 3 - Foreclosure Sale. Said Assessment lien may be enforced
by sale by the Association, its attorney or any other person
authorized to make the sale after failure of the Owner to make the
payments specified in the notice of claim of lien within said thirty
(30) day period. Any such sale provided for above is to be
conducted in acccrdance with the provisions of the statutes of the
State of Utah as said statutes may from time to time be amended,
applicable to the exercise of powers of sale in mortgages and deeds
of trust, or in any other manner permitted or provided by law. The
Association, through its duly authorized agents, shall have the
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tion funds, or funds borrowed

power to bid on the Lot, using Associa
lease,

for such purpose, at the sale, and to acquire and hold.
mortgage and convey the same.

Section 4 — Curing of pefault. Upon the timely payment, Or other
satisfaction, of (i) all delinquent Assessments specified in the
notice of claim of lien, (ii) all other Assessments which have
become due and payable with respect to the Lot as to which such
notice of claim of lien was recorded and (iii) interest, late
charges and attorneys' fees pursuant to this Declaration and the
notice of claim of jien which have accrued, officers of the
Association or any other persons designated by the Board are hereby
authorized to file or record, as the case may be, an appropriate
release of such notice, upon payment by the defaulting Owner of a
fee, to be determined by the Association, to cover the costs of

preparing and £iling or recording such release.

Section 5 — Cumulative Remedies. The Assessment Lien and the rights
to foreclosure and sale thereunder shall be in addition to and not
in substitution for all other rights and remedies which the
Association and its assigns may have hereunder and by law, including
a suit to recover a money judgment for unpaid Assessments, as above

provided.

BT2 M Zge g
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ARTICLE V
ARCHITECTURAL CONTROL

Secticn 1 — Appointment of Architectural Committee. Declarant shall
initially appoint an Architectural Committee consisting of not less
than three (3) persons who need not be Members. Declarant shall
retain the right to appoint, augment or replace members of the
Architectural Committee so long as Declarant continues to own
directly or indirectly property within the North Fork of Provo
Canyon, provided that Declarant may, at its sole option, transfer
this right to the Board by written notice thereof prior to the end
of such period. At such time as Declarant no longer directly or
indirectly owns property within the North Fork of Provo Canyon., the
right to appoint, augment or replace members of the Architectural
Committee shall automatically be transferred to the Board.

Section 2 - General Provisions.

(a) The Architectural Committee may establish reasonable rules
and may assess a reasonable fee for submission of plans in
connection with review of plans and specification including, without
limitation, the number of sets of plans to be submitted.

(b) The Architectural Committee may delegate its plan review
responsibilities to one or more members of such Architectural
Committee. Upcon such delegation, the approval or disapproval of
plans and specifications by such persons shall be equivalent to
approval or disapproval by the entire Architectural Committee.
Unless any such rules regarding submission of plans are complied
with, such plans and specifications shall be deemed not submitted.
The Architectural Committee may also employ such architects,
engineers and other consultants as it deems necessary to carry out

its responsibilities.

(c) The address of the Architectural Committee shall be the
ipal office of the Association as designated by the Board

princip
pursuant to the Bylaws. Such address shall be the place for the
submittal of plans and specifications and the place where the’

current Architectural Standards, if any. shall be kept.

hment of the Architectural Committee and the
hitectural approvali shall not be construed as

restrictions upon Owners to maintain, repair,
the Dwellings or Lots
in the Bylaws or

(d) The establis
systems herein for arc
changing any rights or
alter. modify or otherwise have control over
as may otherwise be specified in this Declaration,
in any Association Rules.

Section 3 ~ Approval and Conformity of Plans. The Architectural
Committee shall, from time to time, adopt and promulgate
Architectural Standards. The Architectural Standards shall include

-17-
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among other things those restrictions and 1limitations upon the
owners set forth below:

(a) If the Architectural Standards so provide, no building,
fence, wall or other Structure shall be commenced, erected or
maintained upon the Covered Property, nor shall any landscaping be
commenced, installed or maintained upon the Covered Property, nor
shall there by any addition to or change in the exterior of any
Dwelling, Structure or other improvement or landscaping, unless
plans and specifications therefor have been submitted to and

approved by the Architectural Committee;

(b) Time limitations for the completion of any architectural
improvements for which approval is required pursuant to the
Architectural Standards; and

(c) The conformity of completed architectural improvements to
plans and specifications approved by the Architectural Committee and
to the Architectural Standards.

In addition, the Architectural Standards may include such other
limitations and restrictions as the Board in its reasonable
discretion shall adopt including, without limitation, the regulation
of the following: construction, reconstruction, exterior addition,
change or alteration to or the maintenance of any building,
etructure, wall, fence, landscaping, drainage, or grade, including,
without limitation, the nature, kind, shape. height, materials,
exterior color and surface and ljocation of such Dwelling or
Structure.
Plans and specifications are not approved for engineering design,
specifications neither the

and by approving such plans and
Architectural Committee, the members thereof., the Association, the
Members, the Board nor Declarant assumes liability or responsibility

therefor. or for any defect in any structure constructed from such
plans and specifications.

Section 4
shall have the right to disapprove the choice by an Owner of any

construction contractor for the building of any building. fence,
wall or other Structure and for the installation and maintenance of
any landscaping of any xind upon the Covered Property. The grounds
for such disapproval shall be only one or both of the following:
(a) a reasonable belief that the contractor is not financially
and (b) nonconformance by the contractor with approved
plans when previously undertaking construction work upon the Covered
Property. However, the Architectural Committee shall have no duty
to investigate the financial responsibility of construction
contractors or the performance by the contractor of construction
work. No Owner shall cause any building, fence, wall or other

responsible:

—-18-
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Structure or any landscaping to be commenced until the name of the
construction contractor therefor shall have been submitted to and
approved in writing by the Architectural Committee.

Section 5 - Appeal. In the event plans and specifications submitted
to an Architectural Committee are disapproved thereby, the party or
parties making such submission may appeal in writing to Declarant,
so long as Declarant retains the right to appoint the Architectural
Committee, and thereafter to the Board. The written request must be
received by Declarant or the Board, as appropriate, not more than
thirty (30) days following the final decision of the Architectural
Committee. Declarant or the Board, as appropriate, shall submit
such request to the Architectural Committee for review, whose
written recommendations will be submitted to Declarant or the Board,
as appropriate. Within forty-five (45) days following receipt of
the request for appeal, Declarant or the Board, as appropriate,

shall render its written decision.

Section 6 ~ Non-Applicablity to Declarant. The provisions of this
Article shall not apply to any Lot owned by Declarant prior to its
first conveyance to a member of the public, nor shall the provisions
of this Article apply to Common Areas prior to conveyance to the

Association.
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ARTICLE VI
DUTIES AND POWERS OF THE ASSOCIATION

General Duties and Powers of the Association. In
ted in its Articles and

and without limiting the

Section 1 -
addition to the duties and powers enumera

Bylaws, or elsewhere provided for herein,
generality thereof, the Association shall:

(a) enforce the provisions of this Declaration, the Articles
and the Bylaws by appropriate means and carry out the obligations of
the Association hereunder, including without limitation, the
expenditure of funds of the Association, the employment of legal
counsel, the commencement of actions, the promulgation of the
Association Rules as provided in the Bylaws and Section 2 of this
Article, which shall include the establishment of a system of fines
or penalties enforceable as Special Assessments, also as provided

for in the Bylaws;

(b) acquire, maintain and otherwise manage all of the Common
Areas and all facilities. improvements and landscaping thereon, and
all personal property acquired by the Association;

and personal property taxes and other charges

(c) pay any real
ommon Areas unless the same are separately

assessed against the C
assessed to the Owners.

(d) obtain, for the benefit of the Common Areas, all water, gas
and electric, refuse collections and other services, if any.

(e) grant easements where necessary for vehicular and
pedestrian ingress and egress. utilities and sewer facilities over
the Common Areas for the benefit of individual Lots within the
Covered Property and/or to serve the Covered Property as provided in
the Article hereof entitled "Rights in the Common Areas";

(f) contract for and maintain such policy or policies of
insurance as may be required by the Declaration or as the Board
deems necessary or desirable in furthering the purposes of and
protecting the interest of the Association and its Members;

(g) delegate its powers to committees, officers, or employees
as provided in the Bylaws, employ a manager or other persons and
contract with independent contractors or managing agents to perform
all or any part of the duties and responsibilities of the

Association.

(h) establish and maintain a working capital and contingency
fund in an amount to be determined by the Board.

-20-
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Association Rules, as adopted, amended or repealed, shall be
available at the principal office of the Association to each Owner
quest. In the event of any

and Institutional Mortgagee upon re
Rules and any other provisions

conflict between any such Association
of this Declaration, the Articles or the Bylaws, the provisions of

the Association Rules shall be deemed to be superseded by the
provisions of this Declaration, the Articles or the Bylaws to the

extent of any such inconsistency.

_ pelegation of Powers. The Association shall have the
to delegate any of its powers un i
Declaration, the Articles and Bylaws, provided, however, no such
delegation, whether to a professional management company. the
Architectural Committee or otherwise shall relieve the Association
of its obligation to perform such delegated duty.

Section 3
right according to law,
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(i) have the duty to maintain architectural control over the
property and appoint Architectural Committees in connection
therewith, pursuant to the Article hereof entitled "Architectural
Control”;

(j) have the power of entry upon any Lot where necessary in
connection with inspection, construction, maintenance or repair for
the benefit of the Common Areas, or the Owners.

(k) provide snowplowing service for the benefit of the Owners

and their Lots.

ents, or other interests in real
the benefit of individual Lots
or other facilities that may be

(1) acquire real property easem
property by lease or purchase for
within the Covered Property, offices
necessary or convenient for the management of the Common Areas, the
administration of the affairs of the Association or for the benefit
of the Members or any of them;

contracts for portions of the Common Areas,
h contract with an affiliate of Declarant
than one (1) year shall require the majority
1 of the Class A Members; and

(m) negotiate
provided that any suc
having a term of more
vote or written approva

(n) have the power to establish in cooperation with the County
a special tax assessment district for the performance of all or a
portion of the maintenance and other functions now within the
responsibility of the Association, together with the right to convey
or lease, with or without the payment of monetary consideration, all
or any portion of the Common Areas to said district.

(o) negotiate and enter into contracts with Institutional
Mortgagees and mortgage insurers and guarantors as may be necessary
or desirable to facilitate the availability of loans secured by

Mortgages within the Covered Property.

Section 2 — Association Rules.
pursuant to the procedures set forth in the Bylaws to adopt, amend,
and repeal such rules and regulations as it deems reasonable (the
“Association Rules”). The Association Rules shall govern such
matters in furtherance of the purposes of the Associatien,
including, without limitation, the use of the Common Areas;
provided, however, that the Association Rules may not discriminate
among Owners and shall not be inconsistent with this Declaration,
the Articles or Bylaws. A copy of the Association Rules as they may
from time to time be adopted, amended or repealed, shall be
delivered to each Owner in the same manner established in this
Declaration for the delivering of notices. Upon such delivery. said
Association Rules shall have the same force and effect as if they
were set forth in and were part of this Declaration. The
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ARTICLE VII
REPAIR AND MAINTENANCE

Section 1 - Repair and Maintenance by Association. Without limiting
the generality of the statement of duties and powers contained in
this Declaration, the Association shall have the duty to accomplish
the following upon the Lots, Common Areas or other land in such
manner and at such times as the Board shall prescribe:

(a) maintain all private walkways, bicycle paths, trails or
other pedestrian paths located on the Common Areas, if any.

(b) maintain all access easements, private streets and adjacent
streetscapes within the Covered Property.

(c) maintain, repair, restore, replace and make necessary
improvements to the Common Areas;

(d) maintain all drainage facilities and easements located on
the Common Areas in accordance with the requirements of the
applicable flood control district.

(e) cause the appropriate public wutility to maintain any
utility easements loccated on the Common Areas.

(£) maintain all other areas, facilities, equipment, services
or aesthetic components of whatsoever nature as may from time to
time be requested by the vote or written consent of a majority of

the voting power of the Members.

Section 2 -~ Repair and Maintenance by Owner. Except as the
Association shall be obligated to repair and maintain as may be
provided in this Declaration, every Owner shall:

(a) maintain the exterior of his Dwelling, walls, fences and
roof of his Dwelling in good condition and repair; and

(b) install and thereafter maintain in attractive and viable’

condition all landscaping in accordance with the provisions of this
Article.

Section 3 - Standards for Maintenance and Installation.

(a) Maintenance of the exterior of Dwellings, walls, fences and
roofs shall be accomplished in accordance with the Architectural
Standards and, if required by the Architectural Standards, only
after approval of the Architectural Committee; and

(b) All portions of a Lot which are disturbed either in the
course of construction of a Dwelling or Structure or as a result of

-23-
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any other activities, but which remain unimproved with a Dwelling or
Structure, shall either be landscaped by the Owner thereof or
returned as nearly as reasonably possible to their previous natural
state before any significant erosion or other soil damage occurs and
in any event on or before a date six (6) months from the completion
of said construction or other activity, all in accordance with plans
and specifications which have been previously submitted to and
approved by the Architectural Committee. Thereafter, such
landscaping shall be maintained by the Owner in a clean, safe and
attractive condition according to any rules promulgated by the Board.

Section 4 - Right of Association to Maintain and Install. 1In the
event any Owner fails to maintain the exterior of his Dwelling or
the walls, fences and roof thereof, or to install and thereafter
maintain landscaping on his Lot in accordance with this Article, the
Association may cause such maintenance and installation to be
accomplished as hereinafter set forth.

(a) Upon finding by the Board of a deficiency in such
maintenance or installation, the Board shall give notice of
deficiency to the responsible Owner which shall briefly describe the
deficiency and set a date for hearing before the Board or a
committee selected by the Board for such purpose. The Board may
delegate its power under this Subsection to a duly appointed
committee of the Association.

(b) Such hearing shall be held not less than ten (10) nor more
than thirty (30) days from the date of said notice.

(c) Such hearing shall be conducted according to such
reasonable rules and procedures as the Board shall adopt and which
shall provide the Owner with the right to present oral and written
evidence and to confront and cross-examine adverse witnesses. If
the Board or any such ccmmittee renders a decision against the
responsible Owner, it shall further set a date by which the
deficiency is to be corrected by the responsible Owner. A decision
of such committee may be appealed by the Board, but a decision of
the Board shall be final.

(d) If the deficiency continues to- exist after the time

limitation imposed by a final decision of the Board or any such
committee the Board or such committee may cause such maintenance ot

jnstallation to be accomplished.

(¢) In the event the Board or such Committee elects to cause
such maintenance or installation to be accomplished, the following

shall apply:

(i) The responsible Owner shall have no more than ten (10)
days following the receipt thereby of written notice of such

-24-

Qo2 W PRI NN




election from the Board or such committee to select a day or days
upon which such maintenance or installation work shall be

accomplished.

(ii) The date which said Owner selects shall be not less
than fifteen (15) days nor more than forty-five (45) days following

the last day of said ten (10) day period;

(iii) If said Owner does not select such day or days within
said ten (10) day periocd, the Board or such committee may select a
day or days upon which such work may be accomplished which shall be
not less than twenty-five (25) nor more than fifty-five (55) days
from the last day of said ten (10) day pericd; and

(iv) Unless the Owner and the Board otherwise agree, such
maintenance or installation shall take place only during daylight
hours on any day, Monday through Friday, excluding holidays.

(£) If the Association pays for all or any portion of such

maintenance or installation, such amount shall be a Special
Assessment to the affected Owner and Lot.
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ARTICLE VIII
INSURANCE

Section 1 — Types. The Association, to the extent available, shall
obtain and continue in effect in its own name the following types of

insurance:

(a) A comprehensive policy of public liability insurance
covering the Common Areas for claims for personal injury and/or
property damage arising out of a single occurrence, such coverage to
include protection against water damage liability. liability for
nonowned and hired automobiles and liability for property of others,
and such other risks as shall customarily be covered with respect to
similar planned unit developments in the area of the Covered
Property, and shall contain a "geverability of interest" endorsement
or the equivalent which shall preclude the insurer from denying the
claim of an Owner because of negligent acts or omissions of the
Association or other Owners;

(b) A policy of fire and casualty insurance with extended
coverage for the full replacement value of the buildings, if any,
situated on the Common Areas (including all building service
equipment and the like), without deduction for depreciation, with an
"agreed amount endorsement” or its equivalent and clauses waiving
subrogation against Members and the Association and persons upon the
Covered Property with the permission of a Member, such insurance to
afford protection against at least loss or damage by fire and other
hazards covered by the standard extended coverage endorsement, and
by sprinkler leakage, debris removal, cost of demolition, vandalism,
malicious mischief, windstorm, water damage, and such other risks as
shall customarily be covered with respect to similar planned unit
developments in the area of the Covered Property.

(c) Fidelity coverage against dishonest acts on the part of
directors, officers, employees or volunteers who handle or who are
responsible to handle the funds of the Association, and such
fidelity bonds shall name the Association as obligee, shall be
written in an amount equal to one hundred fifty percent (150%) of
the estimated annual operating expenses of the Association,
including reserves, and shall contain waivers of any defense based
on the exclusion of persons who serve without compensation or from
any definition of "employee” or similar expression.

Section 2 - Waiver Members. As to each of said policies which
will not be voided or impaired thereby, the Members hereby waive and
release all claims against the Association, the Board, the Declarant
and agents and employees of each of the foregoing, with respect to
any loss covered by such insurance, whether or not caused by
negligence of or breach of any agreement by said persons, but to the
extent of insurance proceeds received in compensation for such loss

only.
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Section 3 - Other Insurance; Annual Review. The Association may
purchase such other insurance as it may deem necessary. including,
but not limited to, plate-glass insurance, workmen's compensation,
officers' and directors’ liability, and errors and omission
insurance. The Board shall annualiy determine whether the amounts
and types of insurance it has obtained provide adequate coverage for
the Common Areas in 1light of increased construction costs,
inflation, practice in the area in which the Covered Property is
located, or any other factor which tends to indicate that either
additional insurance policies or increased coverage under existing
policies are necessary or desirable to protect the interests of the
Association. 1f the Board determines that increased coverage or
additional insurance is appropriate, it shall obtain the same.

Section 4 ~ Premiums and Proceeds. Insurance premiums for any such
blanket insurance coverage obtained by the Association and any other
insurance deemed necessary by the Association shall be a Common
Expense to be included in the Regular Assessments levied by the
Association. Insurance proceeds shall be used by the Association
for the repair or replacement of the property for which the
insurance was carried, or otherwise disposed of as provided in the

Article hereof entitled “Destruction of Improvements.” The
Association is hereby granted the authority to negotiate loss
settlements with the appropriate insurance carriers. Any two (2)

directors of the Association may sign a loss claim form and release
form in connection with the settlement of a loss claim, and such
signatures shall be binding on the Association and the Members.

Section 5 — Abandonment of Replacement Cost Insurance. Unless at
Jeast seventy-five percent (75%) of the Institutional Mortgagees
based on one (1) vote for each First Mortgage have given their prior
written approval, the Association shall not be entitled to fail to
maintain the extended coverage fire and casualty insurance required
by this Article on less than a one hundred percent (100%) current

replacement cost basis.

Section 6 — Payment of Taxes or Premiums by First Mortgagees. First
Mortgagees may, jointly or singly, pay taxes or other charges which
are in default and which may or have become a charge against the
Common Areas, unless such taxes or charges are separately assessed
against the Owners, in which case the rights of First Mortgagees
shall be governed by the provisions of their Mortgages. First
Mortgagees may, Jjointly or singly. also pay overdue premiums on
hazard insurance policies, or secure new hazard insurance coverage
on the lapse of a policy, for the Common Areas and First Mortgagees
making such payments shall be owed immediate reimbursement therefor
from the Association. Entitlement to such reimbursement shall be
reflected in an agreement in favor of any First Mortgagee which
requests the same to be executed by the Association.
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ARTICLE IX
DESTRUCTION OF IMPROVEMENTS

In the event of partial or total destruction of improvements upon
the Common Areas, it shall be the duty of the Asscciation to restore
and repair the same to its former condition as promptly as
practical. The proceeds of any insurance maintained pursuant hereto
shall be used for such purpose, subject to the prior rights of
Mortgagees whose interest may be protected by said policies. In the
event that the amount available from the proceeds of such insurance
policies for such restoration and repair shall be at 1least
eighty-five percent (85%) of the estimated cost of restoration and
repair or the cost not covered by insurance proceeds is less than
the sum of Ten Dollars ($10.00) per year per Lot, a Reconstruction
Assessment, with each Owner contributing a like sum, may be levied
by the Association to provide the necessary funds for such
reconstruction, over and above the amount of any insurance proceeds
available for such purpose. In the event that the amount available
from the proceeds of such insurance policies for such restoration
and repair shall be less than eighty-five percent (85%) of the
estimated cost of restoration and repair or greater than the sum of
Ten Dollars ($10.00) per Lot per year, the improvements shall not be
replaced or restored unless a majority of the voting power of the
Association agrees in writing to such replacement or restoration or
gives its affirmative vote at a meeting duly called therefor. Such
majority vote must include at least a seventy-five percent (75%)
majority of the Class A Members. In the event of a determination as
provided above, not to replace or restore the improvements on the
Common Areas, the Common Areas shall be cleared and landscaped for
community park use and the costs thereof shall be paid for with the
insurance proceeds, and any deficiency may be raised by
Reconstruction Assessment in an amount determined by the Board. 1In
the event any excess insurance proceeds remain, the Board, in its
sole discretion, may retain such sums in the general funds of the
Association or distribute pro rata all or a portion thereof to the
Members, subject to the prior rights of Mortgagees whose interest
may be protected by insurance policies carried by the Association.
The rights of an Owner and the Mortgagee of his Lot as to such pro
rata distribution shall be governed by the provisions of the
Mortgage encumbering such Lot. All amounts collected as
Reconstruction Assessments shall only be used for the purposes set
forth in this Article and shall be deposited by the Board in a
separate bank account to be held in trust for such purposes. Such
funds shall not be commingled with any other funds c¢f the
Association and shall be deemed a contribution to the capital
account of the Association by the Members.
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ARTICLE X
EMINENT DOMAIN

The term "taking” as used in this Article shall mean condemnation by
eminent domain or sale under threat of condemnation. In the event
of a threatened taking of all or any portion of the Common Areas,
the Members hereby appoint the Board and such persons as the Board
may delegate to represent all of the Members in connection with the
taking. The Board shall act in its sole discretion with respect to
any awards being made in connection with the taking and shall be
entitled to make a voluntary sale to the condemnor in lieu of
engaging in a condemnation action. Any awards received on account
of the taking shall be paid to the Association. In the event of a
taking of less than all of the Common Areas, the rules as to
restoration and replacement of the Common Areas and the improvements
thereon shall apply as in the case of destruction of improvements
upon the Common Areas. In the event of a total taking, the Board

may in its sole discretion retain any award in the general funds of
all or a portion thereof to

the Association or distribute pro rata
d the Mortgagee of his Lot as

the Members. The rights of an Owner an
to such pro rata distribution shall be governed by the provisions of

the Mortgage encumbering such Lot.
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ARTICLE XI
USE_RESTRICTIONS

Section 1 - Single Family Residential. All Lots shall be known and
described as residential Lots and shall be used for no purpose other
than residential purposes. No building shall be erected, altered,
placed or permitted to remain on any Lot other than one single

family Dwelling.
Section 2 - No Further Subdivision. No further subdivision of any

lot shall be permitted at any time, whether by physically
subdividing a lot or by dividing up ownership into different time

periods.

Section 3 - Commercial Use. Subject to the Section entitled
"Construction and Sales” of the Article hereof entitled "Easements,"
no part of a Lot or Dwelling shall be used or caused to be used or
allowed or authorized in any way, directly or indirectly, for any
business, commercial, manufacturing, mercantile, storing, vending,
or other such nonresidential purposes; provided, however, that the
Association shall have the right to provide or authorize such
services on the Common Areas as it deems appropriate for the
enjoyment of the Common Areas or for the benefit of the Members.

Section 4 - Signs. No sign or billboard of any kind shall be
displayed to the public view on any portion of the Covered Property
except such signs as may be used by Declarant or its sales agents in
connection with the development of the Covered Property and sale of
the Lots; provided, however, that a Member may display in his Lot a
sign advertising its sale or lease by him so long as such shall
comply with any customary and reasonable standards promulgated by
the Board as to the size, color, shape or other qualifications for

permitted signs.

Section 5 - Nuisance. No noxious or offensive trade or activity
shall be carried on upon any Lot, or any part of the Covered
Property nor shall anything be done thereon which may be,
become an annoyance or nuisance to the neighborhood, or which shall,
in any way, interfere with the quiet enjoyment of each of the Owners
of his respective Dwelling, or which shall in any way increase the

rate of insurance.

Section 6 - Temporary Structures. No used or second-hand structure,
no building of a temporary character, no mobile home, trailer,
camper, recreational vehicle, basement, tent, shack, garage, barn or
other out-building shall hereafter be used on any Lot at any time,

either temporarily or permanently.

Section 7 - Vehicles. No automobile, truck, pickup, motorbike,
motorcycle, trailbike, tractor, golf cart, mobile home, trailer,
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camper, recreational vehicle, snowmobile, all-terrain vehicle, boat
or similar equipment shall hereafter be permitted to remain upon any
Lot, unless placed or maintained within an enclosed garage (or, if
no enclosed garage exists, within the area of such Lot designated
for the parking of such vehicles and equipment), nor permitted to be
parked other than temporarily, on any street, alley, or Common Areas
within the Covered Property. Temporary parking shall mean parking
of vehicles belonging to guests of Owners, delivery trucks, service
vehicles and other commercial vehicles being used in the furnishing
of services to the Association or the Owners and parking of vehicles
belonging to or being used by Owners for loading and unloading
purposes. The Board may adopt rules for the reqgulation of the
admission and parking of wvehicles within the Covered Property.
including the assescment of charges to Owners who violate or whose
invitees violate, such rules. Any charges so assessed shall be

Special Assessments.

Section 8 - Animals. No animals, horses, livestock or poultry of
any kind, shall be raised, bred or kept on any Lot, except that
dogs, cats or other household pets may be kept on the Lots, provided
they are not kept, bred or maintained for any commercial purpose, or
in numbers deemed unreasonable by the Board. Notwithstanding the
foregoing, no animals or fowl may be kept on the Lots which in the
good faith judgment of the Board or a committee selected by the
Board for this purpose, result in an annoyance or are obnoxious to
residents in the vicinity. All animals permitted to be kept by this
Section shall be kept on a leash when on any portion of the Covered
Property except within a Lot.

Section 9 - ©0il and Mineral Rights. No o0il drilling, o0il
development operations, oil refining. quarrying, or mining
operations of any kind shall be permitted upon or in any Lot nor,
subsequent to the recording of this Declaration, shall oil wells,
tanks, tunnels, or mineral excavations or shafts be installed upon
the surface of any Lot or within five hundred (500) feet below the
surface of such properties. No derrick or other structure designed

for use in boring for water, oil or natural gas shall be erected,

maintained or permitted upon any Lot.

Section 10 - Unsightly Items. All weeds, rubbish, debris, or
unsightly materials or objects of any kind shall be regularly
removed from the Lots and shall not be allowed to accumulate
ther2on. All clotheslines, refuse containers, woodpiles, storage
areas, machinery and equipment shall be prohibited upon any Lot
unless obscured from view of adjoining streets, all other Lots,
alleys or Common Areas. Any fence or screen required by this
Section shall comply with any standards promulgated by the Board as
to size, color or other qualifications for permitted fences or

screens.
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Section 11 - Antennae. No television, radio, or other electronic
antenna, satellite dish or device of any type shall hereafter be
erected, constructed, placed or permitted to remain on any of the
Lots, or upon any of the buildings constructed on such Lots unless
and until the same shall have been approved in writing by the
Architectural Committee, or unless the same be contained within a

bouse or building.

Section 12 - Drainage. All drainage of water from any Lot and the
improvements thereon shall drain or flow as set forth below:

(a) Any such water may drain or flow into adjacent streets and
shall not be allowed to drain or flow upon, across, or under
adjoining Lots or Common Areas unless an easement for such purpose

is granted.

(b) All slopes or terraces on any Lot shall be maintained so as
to prevent any erosion thereof upon adjacent streets or adjoining

property.

Section 13 — Garages. No garage doors shall be permitted to remain
open except for a temporary purpose, and the Board may adopt rules

for the regulation of the opening of garage doors, including the
assessment of charges to Owners who violate or whose invitees
violate such rules. Any charges so assessed shall be Special

Assessments.

Section 14 — Natural Foliage Area. No intrusion whatsoever into or
disturbance whatsoever of any natural foliage area running along the

front of Lots and shown on any final subdivision map(s) or plat(s)
as "landscape maintenance areas"” or “landscape maintenance
easements” or "natural foliage area” or similar designation shall be
allowed at any time, except for driveways at the locations shown on
the final subdivision map(s) of plat(s) of the Covered Property, it
being intended that said areas be left in an entirely natural state

at all times.

Section 15 — Utility Lines Underground. All utility lines, pipes
and conduits within the Covered Property shall be installed
underground and no such utility lines., pipes or conduits or
supporting apparatus shall be permitted above ground, except to the
extent reasonably necessary to support such underground utilities.

Section 16 - No Swimming Pools or Tennis Courts. No swimming pools,
tennis courts or other similar structures shall be constructed or
maintained on any portion of the Covered Property at any time.

Section 17 -_ General Restrictions. All Dwellings, Structures and
landscaping at any time situated upon any Lot within the Covered
Property shall at all times comply with all of the following

restrictions:
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(a) No Dwelling or other Structure may exceed the lesser of two
(2) stories or 28 feet in height (measured to the apex of the
highest roof thereof) above the natural elevation of the Lot in
question as such elevation existed prior to disturbance of such Lot

for construction.

(b) No more than thirty-three percent (33%) of the total area
of any Lot may be permanently removed from its natural state and
covered by Dwelling, Structures (including, without limitation,
driveways) and/or landscaping. The entire balance of each Lot shall
at all times, except during and to the extent reasonably necessary
to facilitate construction of improvements, remain and be kept in

its natural state.

(c¢) No Dwelling may contain, in stories which are above ground
level, less than 1,000 square feet per story.

(d) No driveway may be situated on any Lot or Lots other than:
(i) If presently cut, at the location of such cuts; or

(ii) If not presently cut, at locations approved by the
Architectural Committee so as to combine, shorten and/or minimize

driveways.

The Architectural Committee may., upon prior written application,
permit such minor deviations from the foregoing restrictions of this
Section as it in its reasonable judgment deems appropriate under the

circumstances.

Section 18 - No Viclation of County Ordinances. Nothing herein
shall give any Owner the right to violate ordinances of Utah County,
and where any activity allowed herein is proscribed by said
ordinances, said ordinances shall have priority.
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ARTICLE XII
RIGHTS IN THE COMMON AREAS AND OPEN SPACE
Section 1 — Members' Right of Enjoyment. Every Member shall have a
nonexclusive easement for use and enjoyment in and to the Common
Areas, and such right shall be appurtenant to and shall pass with
the interest required tc be an Owner to every Lot, subject to the

following provisions:

(a) The right of the Association to limit the number of guests
of Members and to limit the use of the Common Areas by persons not
in possession of a Lot, but owning a portion of the interest in a

Lot required for membership.

(b) The right of the Association to establish reasonable rules
and regulations pertaining to the use of the Common Areas.

(¢) The right of the Assaciation to suspend the right to use
the recreational facilities, if any, located on the Common Areas, by
a Member for any period during which any Assessment against his Lot
remains unpaid and delinquent: and for a period not to exceed thirty
(30) days for any single infraction of the rules and regulations of
the Association, provided that any suspension of such right to use
the recreational facilities located on the Common Areas, except for
failure to pay Assessments, shall be made only by the Association or
a duly appointed committee thereof, after notice and hearing given
and held in accordance with the Bylaws, and provided further that

the Association's right of suspension shall never extend to any

private roads within the Project.

(d) The right of the Association subject to the approval rights
of Mortgagees pursuant to the Article hereof entitled "Rights of
Lenders." to dedicate or transfer all or any part of the Common
Areas to any public agency. authority or utility or other entity for
such purposes and subject to such conditions as may be agreed to by
the Members. No such dedication or transfer, including, without

Jimitation, the conveyance, lease or other transfer of any portion

of the Common Areas to a special tax assessment district or to the
County, shall be effective unless an instrument signed by Members
entitled to cast two-thirds (2/3) of the votes of the membership has
been recorded, agreeing to such dedication or transfer, and unless
written notice of the proposed action is sent to every Member not

jess than thirty (30) days nor more than sixty (60) days in advance.

(e) The right of the Association to levy a charge for the use
of the recreational facilities, if any, located on the Common Areas.

(f£) The right of the Association to establish, in cooperation

with the County, a special assessment district for the performance
of all or a portion of the maintenance and other functions now
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within the responsibility of the Association, together with the
right of the Association tc convey, lease or otherwise transfer,
subject to the provisions of subsection (d) above, all or any

portion of the Common Areas to said district.

(g) The right of the Association to grant easements where
necessary for vehicular and pedestrian ingress and egress, utilities
and sewer facilities over the Common Areas for the benefit of
individual Lots within the Covered Property and/or to serve the

Covered Property.
Any Member may delegate, subject to

Section 2 — Deleqation of Use.

any applicable provisions of the Bylaws, his right of enjoyment to
the Common Areas to the members of his family or his tenants who
reside on his Lot, or to his guests, subject to rules and

regulations adopted by the Board.

— Waiver of Use. No Member may exempt himself from
Tiability for Assessments duly levied by the Association,
m from the liens and charges hereof,
f the Common Areas, oOr the

Section 3
personal
nor release the Lot owned by hil
by waiver of the use and enjoyment O
abandonment of his Lot.

owners also have the right to

Section 4 — Open Space — Plat “A".
use the open space easement shown on Sundance Recreational Resort
Plat “"A," as said plat may exist from time to time, and shall have

reasonable right-of-access through Plat "A" to the cpen space shown
thereon.
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ARTICLE XIII
EASEMENTS

Section 1 - Amendment to Eliminate Easements. This Declaration
cannot be amended to modify or eliminate the easements reserved to
Declarant herein without prior written approval of Declarant and any
attempt to do so shall have no effect. Any attempt to modify or
eliminate this Section shall likewise require the prior written

approval of Declarant.

Section 2 - Owners' Rights and Duties: Utilities and Cable
Television. The rights and duties of the Owners with respect to
water, sewer, electricity, gas, telephone, cable television lines
and drainage facilities shall be governed by the following:

(a) Wherever sanitary sewer house connections, water house
connections, electricity, gas, telephone and cable television lines
or drainage facilities are installed within the Covered Property,
the Owners of any Lot served by said connections, lines or
facilities shall have the right, and there is hereby reserved to
Declarant, together with the right to grant and transfer the same to
Owners, an easement to the full extent necessary therefor, to enter
upon the Lots owned by others, or to have utility companies enter
upon the Lots owned by others, in or upon which said connections,
lines or facilities, or any portion thereof lie, to repair. replace
and generally maintain said connections as and when the same may be
necessary as set forth below, provided that such Owner or utility
company shall promptly repair any damage to a Lot caused by such
entry as promptly as possible after completion of work thereon.

(b) Wherever sanitary sewer house connections, water house
connections, electricity, gas, telephone or cable television lines
or drainage facilities are installed within the Covered Property,
which connections serve more than one (1) Lot, the Owner of each Lot
served by said connections shall be entitled to the full use and
enjoyment of such portions of said connections which service his Lot.

Section 3 - Utilities. Easements over the Covered Property for the
installation and maintenance of electric, telephone, cable
television, water, gas, sanitary sewer lines and drainage facilities
as shown on the recorded subdivision maps or plats of the Covered
Property are hereby reserved by Declarant, together with the right
to grant and transfer the same.

Section 4 - 0il and Mineral Rights. There is hereby reserved to
Declarant, together with the right to grant and transfer the same,
all oil, oil rights, minerals, mineral rights, natural gas rights,
and other hydrocarbons by whatsoever name known, geothermal steam,
and all products derived from any of the foregoing, that may be
within or under that portion of the Covered Property owned by
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Declarant together with the perpetual right of drilling, mining,
exploring and operating therefor and storing in and removing the

same from said land or any other land, including the right to
whipstock or directionally drill and mine from lands other than the
Covered Property oil or gas wells, tunnels and shafts into, through
or across the subsurface of the Covered Property and to bottom such
whipstocked or directionally drilled wells, tunnels and shafts under
and beneath or beyond the exterior limits thereof, and to redrill,
retunnel, equip, maintain, repair, deepen and operate any such wells
or mines without, however, the right to drill, mine, store, explore
and operate through the surface or the upper 3500 feet of the

subsurface of the Covered Property.
There is hereby reserved to

jts sales agents and
ogether with the

Section 5 - Construction and Sales.
Declarant, including, without limitation,
representatives and prospective purchasers of Lots t
right in Declarant to dgrant and transfer the same, over the Common
as the same may from time to time exist, easements for
construction, display and exhibit purposes in connection with the
erection and sale of Lots and Dwellings within the Covered Property:;
provided., however, that such use shall not be for a period beyond
the sale by Declarant of all Lots within the last Phase to be
developed on the Covered Property, and provided further that no such
use by Declarant and others shall otherwise restrict the Members in
the reasonable use and enjoyment of the Common Areas.

Section 6 - Repair and Maintenance. There is hereby reserved to
Declarant, together with the right to grant and transfer the same to
the Asscciation, an easement for the purposes as provided in the
Article of this Declaration entitled "Repair and Maintenance,"
including, without limitation, maintaining the drainage facilities
and easements, and inspecting each Lot at any reasonable time for

compliance with said Article.

Section 7 — Common Area Easement. There is hereby reserved to

Declarant, together with the right to grant and transfer the same to
the Owners, a nonexclusive easement for recreational purposes over
the Common Areas. Such easement when granted to Owners shall be
subject to the rights of the Association with regard to the Common
Areas as set forth in the Article hereof entitled "Rights in the

Common Areas."

Section 8 - Nature of Easements. Any easements reserved to
Declarant herein, when transferred to an Owner or the Association in
the same instrument conveying a Lot or Common Areas to such Owner ot

the Association, as the case may be, shall be appurtenant to such
Owner's interest in said Lot or the Association’'s interest in the

Common Areas, as applicable.
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Section 9 ~ Transfer of Easements. As to the easements reserved to
Declarant, together with the right to grant and transfer the same to
Owners, Declarant shall convey said easements to the Owners in the
same instrument conveying the interest required to be an Owner by
specific description or by reference in said instrument. If such
description is not contained in said instrument through
inadvertence, mistake or any other cause, such easements shall
nevertheless be conveyed to each Owner by such instrument.
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ARTICLE XIV
INTEGRATED NATURE QOF THE COVERED PROPERTY

Any other real property may be annexed to and become subject to this
Declaration by the method set forth hereinafter in this Article, as

follows:

Section 1 — BAnnexation Pursuant to Approval. Upon approval in
writing of the Association, pursuant to a two-thirds (2/3) majority
vote of each class of Members, or the written assent of such
members, any person who desires to add property to the plan of this
Declaration and to subject such property to the jurisdiction of the
Association, may file of record a Supplementary Declaration, as
described in the Section of this Article entitled "Supplementary

Declarations."

Section 2 - Supplementary Declarations. The annexations authorized
under the foregoing Section shall be made by filing of record a
Supplementary Declaration of Covenants, Conditions and Restrictions,
or similar instrument, with respect to the additional property which
shall extend the plan of this Declaration to such property.

Such Supplementary Declarations contemplated above may contain such
complementary additions and modifications of the covenants,
conditions and restrictions contained in this Declaration as may be
necessary to reflect the different character, if any, of the annexed
property and as are not inconsistent with the plan of this
Declaration. in no event, however, shall any such Supplementary
Declaration or any merger or consolidation revoke, modify or add to
the covenants established by this Declaration within the existing
property, except as hereinafter otherwise provided.

Section 3 - Mergers or Consolidations. Upon a merger or
consolidation of the Association with another association, the
Asscciation's properties, rights and obligations may, by operation
of law, be transferred to the surviving or consolidated association,
or, alterratively, the properties, rights and obligations of another

association may, by operation of law, be added to the properties,-

rights and obligations of the Association as a surviving corporation
pursuant to a merger. The surviving or consolidated asscciation may
administer covenants, conditions and restrictions established by
this Declaration within the Covered Property, together with the
covenants and restrictions established upon any other property as

one plan.
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ARTICLE XV
RIGHTS_OF LENDERS

Section 1 - Filing Notice: Notices and Approvals. A Mortgagee shall

not be entitled to receive any notice which this Declaration
requires the Association to deliver to Mortgagees unless and until
such Mortgagee, or its mortgage servicing contractor, has delivered
to the Board a written notice stating that such Mortgagee is the
holder of a Mortgage encumbering a Lot within the Covered Property.
Such notice need not state which Lot or Lots are encumbered by such
Mortgage, but shall state whether such Mortgagee is a First
Mortgagee. Wherever the approval of all or a specified percentage
of Mortgagees is required pursuant to this Declaration, it shall be
deemed to mean the vote or approval of all or a specified percentage
only of those Mortgagees which have delivered such notice to the
Board. Notwithstanding the foregoing, if any right of a Mortgagee
under this Declaration is conditioned on a specific written request
to the Association, in addition to having delivered the notice
provided in this Section, a Mortgagee must also make such request,
either in a separate writing delivered to the Association or in the
notice provided above im this Section, in order to be entitled to
such right. Except as provided in this Section, a Mortgagee's
rights pursuant to this Declaration, including, without limitation,
the priority of the lien of Mortgages over +he lien of Assessments

levied by the Association hereunder shall not be affected by the
failure to deliver a notice to the Board. Any notice or request
in effective without

delivered to the Board by a Mortgagee shall remal
any further action by such Mortgagee for so long as the facts set

forth in such notice or request remain unchanged.

Section 2 — Priority of Mortgage Lien. No breach of the covenants,

conditions or restrictions herein coatained, nor the enforcement of
any lien provisions herein, shall affect, impair, defeat or render
invalid the lien or charge of any Mortgage made in good faith and
for value encumbering any Lot, but all of said covenants, conditions
and restrictions shall be binding upon and effective against any
Owner whose title is derived through foreclosure or trustee's sale,
or otherwise, with respect to a Lot, except as otherwise provided in

this Article.

Section 3 - Curing Defaults. A Mortgagee or the immediate

transferee of such Mortgagee, who acquires title by judicial
foreclosure, deed in lieu of foreclosure or trustee's sale shall not
be obligated to cure any breach of the provisions of this
Declaration which is noncurable or of a type which is not practical
or feasible to cure. The determination of the Board made in good
faith as to whether a breach is noncurable or not feasible to cure

shall be final and binding on all Mortgagees.
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It is intended that any loan to facilitate the
resale of any Lot after judicial foreclosure, deed in 1lieu of
foreclosure or trustee's sale is a loan made in good faith and for
value and entitled to all of the rights and protections afforded to

other Mortgagees.
Section 5 - Relationship With Assessments Liens.

in the Article hereof entitled

"Nonpayment of Assessments” for the payment of Assessments shall be
subordinate to the lien of any Mortgage which was recorded prior to

the date any such Assessment becomes due.

to a monetary lien created by any
provision hereof shall be subject to the lien of a Mortgage: (1)
the foreclosure of any jien created by anything set

forth in this
Declaration shall not operate to affect or impair the lien of such
Mortgage; and (2) the foreclosur

Section 4 — Resale.

(a) The lien provided for

(b) 1If any Lot subject

e of the lien of said Mortgage. the
£ a deed in lieu of foreclosure of the Mortgage or sale
under a power of sale included in such Mortgage (such events being
hereinafter referred to as *Events of Foreclosure") shall not
operate to affect or impair the lien hereof, except that any persons
who obtain an interest through any of the Events of Foreclosure, and
their successors in interest, shall take title free of the 1lien

hereof or any personal obligation for said charges as shall have
accrued up to the time of any of the Events of Foreclosure, but
subject to the lien hereof for all said charges that shall accrue

subsequent to the Events of Foreclosure.

(c) Any Mortgagee who obtains title to a Lot by reason of any

of the Events of Foreclosure, or any purchaser at a private or

judicial foreclosure sale, shall take title to such Lot free of any
lien or claim for unpaid Assessments against such Lot which accrue
kes title to the

prior to the time such Mortgagee oOr purchaser ta

Lot, except for liens or claims such Assessments
resulting from a reallocation of such Assessments to all Lots within
the Covered Property.

ection shall be construed to release any

(d) Nothing in this $
to pay for any Assessment levied pursuant

owner from his obligation
to this Declaration.
gection 6 - Seventy-Five Percent Vote of Institutional Mortgagees.
Except upon the prior written approval of at least seventy-five
based on one (1) vote for

percent (75%) of Institutional Mortgagees,
each First Mortgage held, neither the Association nor the Members

shall be entitled to do any of the following:

(a) Dissolve the Association or abandon or terminate the

maintenance of the Common Areas by the Association; or
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(b) Amend a material provision of this Declaration, the Bylaws
or the Articles, and without limiting the generality of the
foregoing, the provisions of this Article, or any other rights
granted specifically to the Mortgagees pursuant to any other
provision of this Declaration; or

(c) Abandon, partition, sell, alienate, subdivide, release,
transfer, hypothecate or otherwise encumber the Common Areas:;
provided, however, the granting of easements for public utilities or
other public purposes consistent with the intended use of the Common

Areas shall not require such approval.

Section 7 - Other Rights of Institutiomal Mortgagees. Any
Institutional Mortgagee, or its mortgage servicing contractor,
shall, upon written request to the Association, be entitled to:

(a) Inspect the books and records of the Association during
normal business hours; and

(b) Receive the annual audited financial statement of the
Association ninety (90) days following the end of the Association’'s

fiscal year; and

(c) Receive written notice of all annual and special meetings
of the Members or of the Board, and Institutional Mortgagees shall
further be entitled to designate a representative to attend all such
meetings in order to, among other things, draw attention to
violations of this Declaration which have not been corrected or made
the subject of remedial action by the Association; provided,
however, nothing contained in this Section shall give an
Institutional Mortgagee the right to call a meeting of the Board or
of the Members for any purpose or to vote at any such meeting; and

(d) Receive written notification from the Association of any
default in the performance of the obligations imposed by this
Declaration by the Owner whose Lot is encumbered by such
Institutional Mortgage, which default has not been cured within
sixty (60) days of a request therefor by the Association;
however, the Association shall only be obligated to provide such
notice to Institutional Mortgagees whose written request therefor to
the Association specifies the Lot or Lots to which such request

relates.

Section 8 - Mortgagees Furnishing Informatiom. Mortgagees are
hereby authorized to furnish information to the Board concerning the
status of any loan encumbering a Lot.

In the event of any conflict between any of
he other provisions of
le shall control.

Section 9 - Conflicts.
the provisions of this Article and any of t
this Declaration, the provisions of this Artie
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Section 10 - Voting Rights of Institutional Mortgagees. In the
event of a default by the Owner of any Lot in any payment due under
romissory note

the terms of any Institutional Mortgage or the p
or his representative

secured thereby, the Institutional Hortgagee

shall have the right, upon giving written notice to such defaulting
owner and the Association and placing of record a notice of default,
to exercise the voting rights of such defaulting Owner attributable
to such Lot at any regular or special meeting of the Members held
during such time as such default may continue. Any such Owner's
veoting rights shall be restored to him at such time as such default

is cured.

Section 11 - Notice of Destruction or Taking. In the event that the
Common Areas, or any portion thereof, are substantially damaged or
are made the subject of any condemnation proceeding in eminent
domain or are otherwise sought to be acquired by a condemning
authority, the Board shall promptly notify any Institutional
Mortgagee affected by such destruction, taking or threatened
taking. As used herein, wgubstantially damaged” shall mean
exceeding Ten Thousand Dollars ($10,000). If requested in writing
by an Institutional Mortgagee, the Association shall evidence its
obligations under this Section in a written agreement in favor of

such First Mortgagee.

—43—

ST g vd



ARTICLE XVI
GENERAL PROVISIONS

- Enforcement. The Association, or any Owner, shall have

proceedings at law or in equity, all
covenants, reservations, liens and charges
he provisions of this Declaration or
event the violation

Section 1
the right to enforce by
restrictions, conditions,
now or hereafter imposed by t
any amendment hereto, including the right to pr
of any such restrictions, conditions. covenants, or reservations and
the right to recover damages or other dues for such violation;
provided, however, that with respect to assessment liens and
Association Rules, the Association shall have the exclusive right to
enforcement thereof. The Association or any Member shall also have
the right to enforce by proceedings at law or in egquity the
provisions of the Articles or Bylaws and any amendments thereto.

Failure by the Association, Declarant or by any Member to enforce
in contained, or the

any covenant, condition, or restrictiocn herei

Articles and the Bylaws, in any certain instance or on any
particular occasion shall not be deemed a waiver of such right on
any such future breach of the same covenant, condition or

restriction.

of any one of these
nt or court order
hall remain in

Section 2 — Severability. Invalidation
covenants, conditions or restrictions by Jjudgme
shall in no way affect any other provisions which s

full force and effect.

Term. The covenants, conditions and restrictions of
n shall run with and bind the Covered Property and
he benefit of and be enforceable by the Association
or any Member, their respective legal representatives, heirs,
successors and assigns, for a terms of sixty (60) years from the
date this Declaration is recorded, after which time said covenants,
conditions and restrictions shall be automatically extended for a
successive period of ten (10) years, unless an jnstrument, signed by
a majority of the then Members has been recorded, at least one (1)
year prior to the end of any such period agreeing to change said
covenants, conditions and restrictions in whole or in part.

Section 4 — Construction. The provisions of this Declaration shall
be liberally construed to effectuate its purpose of creating a
uniform plan for the development of a residential community and for

the maintenance of the Covered Property and the Common Areas. The
Article and Section headings have been inserted for convenience
only, and shall not be considered or referred to in resclving

questions of interpretation or construction.

Section 3 -
this Declaratio
shall inure to t

ther provisions of this

Section 5 - Amendments. Subject to the o
the rights of Mortgagees

Declaration, including, without limitation,
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t to the Articles hereof entitled

and/cr First Mortgagees pursuan
or otherwise this Declaration

vInsurance” and "Rights of Lenders,"”
may be amended only by the affirmative written assent or vote of not
jess than sixty-six and two-thirds percent (66-2/3%) of the voting
power of the Members, and, further, this amendment provision shall
not be amended to allow amendments by the written consent or vote of
less than sixty-six and two-thirds percent (66-2/3%) of the voting
power of the Members; provided, however, any amendment or modifica-
tion of the Articles hereof entitled "Covenant for Maintenance
Assessments,” “"Nonpayment of Assessments,” "Architectural Control,"
"Repair and Maintenance" and "Use Restrictions” shall additionally
require the prior written approval of not less than seventy-five
percent (75%) of the Class A Members; and provided further that any
amendment or modification of the Articles hereof entitled
"Architectural Control" and "Use Restrictions" shall additionally
require the prior written approval of Declarant so long as Declarant
continues to own directly or jndirectly property within the North
Fork of Prove Canyon. An amendment or modification shall be
effective when executed Dby the President and Secretary of the
Association who shall certify that the amendment or modification has
been approved as hereinabove provided, and recorded in the Official
Records of Utah County, Utah. In addition, any amendment to this
Declaration must be approved by the Utah County Commission in
accordance with applicable provisions relating to amendments to

recreational resort projects.

Section 6 — Singular Includes Plural. Whenever the context of this
Declaration requires same, the singular shall include the plural and

the masculine shall include the feminine.

Section 7 - Nuisance. The result of every act or omission, whereby
any provision, condition, restriction, covenant, easement, Or
reservation contained in this Declaration is violated in whole or in
part, is hereby declared to be and constitutes a nuisance, and every
remedy allowed by law or equity against a nuisance, either public or
private, shall be applicable against every such result, and may be
exercised by the Association or any Member.
deemed cumulative and not exclusive.

Section 8 — Attorneys' Fees. In the event action is instituted to
enforce any of the provisions contained in this Declaration, the
party prevailing in such action shall be entitled to recover from
the other party thereto as part of the judgment, reasonable
attorneys' fees and COSts of such suit. In  the event the
Association is a prevailing party in such action, the amount of such
attorneys' fees and costs shall be a Special Assessment with respect
to the Lot involved in the action.
Section 9 - Notices. Any notice to be given to an Owner or a
rortgage servicing contractor under the provisions of

Mortgagee Or
this Declaration shall be in writing and may be delivered as follows!:
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i be deemed to have been properly

(a) Notice to an Owner shal
placed in the first class

delivered when delivered personally or
United States mail, postage prepaid, to the most recent address
furnished by such Owner in writing to the Association for the
purpose of giving notice or, if no such address shall have been
furnished, then to the street address of such Owner's Lot. Any
notice so deposited in the mail within Utah or Salt Lake County.
Utah, shall be deemed delivered forty-eight (48) hours after such
deposit. In the case of co-Owners, any such notice may be delivered
or sent to any one of tbe co-Owners on behalf of all co-Owners and

shall be deemed delivery on all such co-Qwners.

rvicing contractor

(b) Notice to a Mortgagee or its mortgage se
n placed in the

shall be deemed to have been properly delivered whe
first class United States mail, postage prepaid, to the address
furnished to the Association by such Mortgagee ot such contractor
for the purposes of notice or, if no such address is furnished, to
any office of the Mortgagee in Utah or Salt Lake County, Utah, or,
if no such office is located in said County., to any office of such

Mortgagee.

Section 10 - Obligations of Declarant. So long as Declarant is
utilizing the easement described in the Section entitled

“Construction and Sales" of the Article in this Declaration entitled
wEasements," Declarant shall not be subject to the provisions of the
Article entitled "Architectural Control" or the provisions of the

Article entitled "Use Restrictions.”

Section 11 — Effect of Declaration. This Declaration is made with
the intent to establish a general scheme for the use, occupancy and
enjoyment of the Covered Property and each and every Lot and portion
thereof. Declarant makes no warranties or representations, eXpress
or implied, as to the binding effect or enforceability of all or any
portion of this Declaration, or as to the compliance of any of these
provisions with public laws, ordinances and regulations applicable

thereto.

Section 12 — Personal Covenant. To the extent the acceptance of a
conveyance of a Lot creates a personal covenant between the Owner of

such Lot and Declarant or other Owners, such personal covenant shall
terminate and be of no further force or effect from and after the
date when a pecson or entity ceases to be an Owner except to the
extent this Declaration may provide otherwise with respect to the

payment of money to the Association.
To the fullest extent

Section 13 - Nonliability of Officials.

permitted by law, peither the Board, the Architectural Committee or
any other committee of the Association or any member of such Board
or committee shall be liable to any Member or the Association for

any damage, loss or prejudice suffered or claimed on account of any
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decision, approval or disapproval of plans or specifications
(whether or not defective), course of action, act, omission, error,
negligence or the like made in good faith within which such Board,
committees or persons reasonably believed to be the scope of their

duties.

Any agreement for the leasing or rental of a
Lot (hereinafter in this Section referred to as a "lease") shall
provide that the terms of such lease shall be subject in all
respects to the provisions of this Declaration, the Articles, the
Bylaws and the Association Rules. Said lease shall further provide
that any failure by the lessee thereunder to ccmply with the terms
of the foregoing documents shall be a default under the lease. All
leases shall be in writing. Any Owner who shall lease his Lot shall
be responsible for assuring compliance by such Owner's lessee with
this Declaration, the Articles, Bylaws and Association Rules.

Section 14 - Leases.

Section 15 - Construction By Declarant. Nothing in this Declaration
shall limit the right of Declarant and its successors in interest to
alter the Common Areas or the Lots, or to construct such additional
improvements as Declarant and its successors in interest deem
advisable prior to completion and sale of the entire Phase in which
such Lots or Common Areas are located. Such right shall include but
shall not be limited to erecting, constructing and maintaining on
the Covered Property such structures and displays as may be
reasonably necessary for the conduct of its business of completing
the work and disposing of the same by sale, lease or otherwise.
This Declaration shall not limit the right of Declarant at any time
prior to acquisition of title by a purchaser from Declarant to
establish on the Covered Property additional licenses, reservations
and rights-of-way to itself, to utility companies, or to others as
may from time to time be reasonably necessary to the proper
development and disposal of the Project. Prospective purchasers and
Declarant shall have the right to use the Common Areas for access to
the sale facilities of Declarant, and Declarant reserves the right
to alter its construction plans and designs as it deems
appropriate.
any successor or successors to all or part of said entity's
respective interest in the Covered Property, by an express
assignment incorporated in a recorded deed or lease, as the case may
be, transferring such interest to such successor. Declarant shall
exercise its rights contained in this provision in such a way as not
to unreasonably interfere with the Members' rights to use and enjoy

the Common Areas and the Lots.

Section 16 — Maintenance and Open Space Preservation Adgreement.
That certain Maintenance and Open Space Preservation Agreement among
Declarant, as developer, the Association, as Association, and Utah
County, which Agreement is being recorded concurrently herewith in
the office of the Utah County Recorder, is by this reference

incorporated herein and made a part hereof.
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IN WITNESS WHEREOF, Declarant has executed this instrument the day
and year first herein above written.

¢ Tobd R Jbd 4,
5 AJKOBERT R%‘L()ﬁ ; mu() . L
Gl

é C"MM, ‘l}"”‘a - - !"'JV

70 1947 CA (1-83). @ TICOR TITLE INSURANCE

(Attorney in Fact—Individual)

STATE OF CALIFRNIA - o )

COUNTY OF Lon ccte) PR .

on Kl et tee) 411 (G508 before mw. 2 Notary Public in and for
[fLotre b E

said State, p lly appeared

persopally known to me or proved to me on the basis of satisfactory evidence to be the person __whose name

subscribed to the within instrument
the Attorney ___in fact of (-
and lck wledged

thereto as principal
own name __ 38 Attorney

OFFICIAL SEAL
2 DOMNNA L KAIL
NOTARY PUBLIC - CALIFORNIA

LOS ANGELES COUNTY
My comm. espires MAR 25, 1987

e GTAPLE HERE on—=P>

in fact.
WITNESS my hand and official seal.

Lo . Rl

—

A GTAPLE HEAK ——'b

Signature
= B (This ares for official notarial seal)
CAT. NC. NNOOB3 t
0 1947 CA (1-83) ' TICOR TITLE INSURANCE

(Attomey in Fact—Individual)

STATE OF CALIF) RNI
COUNTY OF

On (&M i, “££Q befon: c, cundemped a Notary Public in and for
said State, p pp Al ek,

personally knovm to me or pmvcd te me on the bms of sansf'actory evidence to be the person _whose name

bscribed tg the instrument, as
the Anomey_m fact of
and acknowl
of

OFFICIAL SEAL
DONNA [ kAL
NOTARY PUBLIC - CALIFORNIA
LOS ARGELES CounTy
By comm, expires MAR 25, 1957

own name __ as Attomney
in fact.
WITNESS my hand and official seal.

Signature //(14«4»/ <. /%o(_‘

(This aren for officiel sotarial seal)
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CONSENT
The undersigned owner of property within the initial

Covered Property defined in the preceding Declaration hereby
consents and agrees to be bound by the preceding Declaration.

DATED this ﬂ day of ___Ezt—ms
190

EY (0
E. Alan Jeppsen Retirement Trust

STATE OF UTAH )

COUNTY OF LH!L )

on the _1 day ofTAmgr_.% P 1986,&personally appeared
before me E. ALAN JEPPSEN, Trustke, of the E. Alan Jeppsen
Retirement Trust, known to me to be the Declarant in the within
instrument, and known to me to be the person who executed the within

instrument.

WITNESS my hand and official seal.

" NOTARY PUBLIC
Residing at:

My Commission Expires:

< Jaslgs
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CONSENT
The undersigned owner of property within <the initial
Covered Property defined in the preceding Declaration hereby
consents and agrees to be bound by the preceding Declaration.

DATED this _7  day of _sJaw. ., 1986.

Wi S

THOR LEIFSON [/

\% e ‘

LOY! LEIFSON

STATE OF UTAH )
H -1
COUNTY OF SauT lawe )
on the 9 day ofJAudagﬂ , 1986, personally appeared

before me THOR LEIFSON and LOYCE LEIFSON, husband and wife, known to
me to be the Declarant in the within instrument, and known to me to
be the persons who executed the within instrument.

WITNESS my hand and official seal:

_aganesson, %
T 75N

My Commission Expires:

L Manc 1989
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CONSENT
The undersigned owner of property within the initial

Covered Property defined in the preceding Declaration hereby
consents and agrees to be bound by the preceding Declaration.

DATED this __Z__ﬂday of M ’ 198‘. f%
LTS

LYMJ)N CLARKTARi'RIDéE O

STATE OF UTAH )

:  ss.
COUNTY OF Lé&ﬂ&, )
on the S day of Tﬁm!&% , 1986./ﬁpersona11y appeared

before me LYMAN CLARK PARTRIDGE, a known to me to be the
Declarant in the within instrument, and known to me to be the person

who executed the within instrument.

WITNESS my hand and official seal.

NOTARY PUBLIC
Residing at:

My Commission Expires:

?s‘/Zﬁ 118‘1

£C2 1N g H0e
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CERTIFICATION AND CONSENT

The Board of Directors of the Pine Creek Recreational
Resort Property Owners Association, an unincorporated association
also known as Sundance Recreational Resort Plat "B" Homeowners

Association, hereby:

1. Certifies that the affirmative vote of Owners
required by Article IX of the Pine Creek Declaration referred to in
the preceding Declaration in order to amend said Pine Creek
peclaration as provided in the preceding Declaration has been
obtained; and

Consents to and agrees to be bound by the preceding

2.

Declaration.
DATED this JA% day of QZ@Caméﬁ , 1985.

PINE CREEK RECREATIONAL RESORT
PROPERTY OWNERS ASSOCIATION
By the Board of Directors

STATE OF UTAH )

COUNTY OF \ZL.L~ i \
d?? 1985, personally appeared

On the S day of
before me " who being by me duly sworn, did
say that he is the Chairman of the Board of Pine Creek Recreational
Resort Property Owners Association, an unincorporated association,
and that the foregoing instrument was signed on behalf of said
association by authority of its Bylaws or a resolution of its

Members, and said S lenit acknowledged to me that said
association executed the same.

NOTARY PU
Residing at?

My Commission Expires:
V‘{,‘x """"m:uuu"“"

®-29-%" .

S
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APPROVAL OF UTAH COUNTY COMMISSION
cion hereby approves the preceding

e IX of the Pine creek and Lower

The Utah County Commis
o in the preceding Declaration.

peclaration as required by Articl
Elk Meadows Declarations referred t

DATED this 51#*‘ day of __Novembee. . 1985.

UTAH COUNTY COMMISSION
By

AL

Chaﬁ%

STATE OF UTAH )
: BS.

COUNTY OF UTRH )
, 1985, personally appe_ated

on this 4™ day of A\Lent et

pefore me .~ the signer of the f_pﬁéﬁh@,h

instrument, who duly acknowiegdged to me that he executed thg‘.é_._ L IR
BN 3 :

AN
Pl i3
’ - N

~te

, a

3 A
LI A
LTINS w

LA

My Commission Expires:

nop. 23-1986

3379L
092585
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CONSENT

The undersigned owner of property within the initial
Covered Property defined in the preceding Declaration hereby
consents and agrees to be bound by the preceding Declaration.

DATED this Qﬂ day of l& )Q\)Mbg( 1985.
e

RICKLIN NOBIS

STATE OF UTAH
COUNTY OF W/ lak

)
: ss.
)

On the MM’ day of ”M'“b‘” ., 1985, perscnally
appeared before me e Ricklin Nobis, a man, known to me toc be the
Declarant(s) in the within instrument, and known to me to be the
person(s) who executed the within instrument.

WITNESS my hand and official seal.

ROTARY PUBLIC
Residing at:

Mll"".' .
MWACpmh;ss1on Expires:

‘o
~

"t—i’7
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CONSENT

The undersigned owner of property within the imitial
Covered Property defined in the preceding Declaration hereby
consents and agrees to be bound by the precedinyg Declaration.

DATED this 21st day of November, 1985.

ELIZABETH M. POWLEY TRUST dtd 4/12/84,
; d H. Powley,~I11I TTEE

.

—

EDWARD H. POWLEY, III, Trustee

STATE OF UTAH )

COUNTY OF _ #sd— )

On this QE" day of November, 1985, personally
appeared before me £ warvd /. £ou [g]i‘ﬂ‘(f , the signer of the
foregoing instrument, who duly acknowledged to me that he..: - ...,
eV e ,""-._'

executed the same. a

My Commission Expires:

227519

3802L
111385
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CONSENT

The undersigned owner of property within the initial
Covered Property defined in the preceding Declaration hereby
consents and agrees to be bound by the preceding Declaration.
DATED this 21ist day of November, 1985.

GRIFFIN FAMILY ENTERPRISES

o us 4L

Its_ (yeuul 6,6\:\4\“’\

STATE OF UTAH ) i
H 8. ;
COUNTY OF _ Utah )

On the 2ist day of November, 1985, perscnally
appeared before me _ BRENT L. GRIFFIN . who being by me duly
sworn, did say that he is the _General Partner of Griffin
Family Enterprises, a Limited Partnership . and that the
foregoing instrument was signed on behalf of said _Partnership ,
and said BRENT L. GRIFFIN acknowledged to me that said

BRENT IL.. GRIFFIN executed the same.

NOTARY PUBYIC
Residing a

My Commission Expires: 1-13-88

3802L
111385
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CONSENT

The undersigned owner of property within the initial
Covered Property defined in the preceding Declaration hereby
consents and agrees to be bound by the preceding Declaration.

DATED this ;Zﬂ47 day of November, 1985.

L oo

Jo L. Valetine

STATE OF UTAH )
COUNTY OF _U#h )

ad éﬂ%ﬁw'

on this 2 day of November, 1985, personally
appeared before me John L. Valentine, the signer of the
foregoing instrument, who duly acknowledged to me that he

executed the same.

§8.

NOTAR&Z:U%LIC S R
Residing at: 62£4ﬁ5 Zééli:% 5# E
Tr >

My Commission Expires:

/72-88
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CONSENT
The undersigned owner of property within the initial

Covered Property defined in the preceding Declaration hereby
consents and agrees to be bound by the preceding Declaration.

DATED this ‘.  day of IY(emlby- ., 1985.

[

ROBERT R. CAPEFNER

P Reade s

BRUCE R. BRODERICK

STATE OF UTAH

COUNTY OF (dlat).

on the _/6“% gay of 4&1&9&&&4&&1! 1985, personally
appeared before me Robert R. Capener and Bruce R. Broderick,
two men, known to me to be the Declarant(s) in the within
instrument,and known to me to be the person(s) who executed the
within instrument.
:-.ln -,
LNl

88.

~ e

- ~

hand and official seal.
BN ] P .
2ot

P
o
&
> ‘_ 4§Z1L4LLI ?<1 5%;1LL*"J
L NOTARY PUBLIC
BatA Residing at: ) Z(Il_b

My ‘Commission Expires:

ro/6/f¢
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CONSENT

The undersigned owner of property within the initial
Covered Property defined in the preceding Declaration hereby
consents and agrees to be bound by the preceding Declaration.

DATED this _7F / day of JZ-p). . 1985.

Mew Mey
STATE OF #s® = <°

COUNTY OF ,S:g Tued)

On the 5/‘—“* day of Tswuor v 1984, personally
appeared before me, Shiprock Investmentj known to me to be the
Declarant(s) in the within instrument,and known to me to be the
person(s) who executed the within instrument.

sS.

~— e

WITNESS my hand and official seal.

/N

'ARY PUBLIC /Z
Residing at: ﬁ"‘lu}/l/. Y AR

o.gix Compi.*ss fon Expires:
32/4~47

9214 2gamrvoog
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EXHIBIT A

That certain real property situated in the County of Utah,
State of Utah, more particularly described as Plat "B," Sundance
Recreational Resort, according to the official plat thereof filed
for record August 8, 1983, as Entry No. 23724 (Map Filing #2895) in
the office of the County Recorder of Utah County, Utah, and Plat
"D," Sundance Recreational Resort, according to the official plat
thereof filed for record August 2, 1984, as Entry No 22965 (Map

Filing #3038) in said office.

4833
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