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©© Q@ EASEMENT AG NT Q@

THIS EASEMENT AGREEMENT ("Agreement";) is made and
entered into this f7day of September, 1994, by and between

STRATTON BROTHERS PARTNERSHI , @& Utah general partngrship
her fter referred to E%%% rantor"! and CANY?%§§§§GE, L.C., a <§§%

imited liability co y (hereinafter refe to as

tee" . (z)
\ \ N
W \ S $
A. G or is the owner of aln real property §§§

%
located in Wash on County, State of(Ytah, and more

%§§§g> particularly ribed as follows: §§§§§ %§§§§
”}2 Y Yttt
TRACT QOF LAND IN SECTION 36;

TOWNSHIP 41 SOUTH, ‘RANGE 14 WEST AND SECTJON
c&b 31, TOWNSHIP 41 SQUTH, RANGE 13 WEST, SARR ‘Q%
Q LAKE BASE & MER FURTHER DESCRIB Q
FOLLOWS : (z§3 (iﬁ
AN COMMENCING¢§§>THE SOUTHEAST CORNE%§§F SAID AN

SECTION 3”\ 1.43 FEET K

ENCE N 00°08/03" F
<§§Q ALONG “ E_EAST SECTION LINE 3§§§§§D SECTION %gg

§§§ NORTHERLY RIGHT-OF LINE OF Q%§
() HIGHWAY U-17 AND THE T OF ()
£§§ . \'NG THENCE N 00°08' 1638.31 FEET {i%
§§> | ZLONG THE EAST SECTION THENCE S gi)

yo: W, 5.00 FEET; NCE N 00°1144" E, :
1300.96 FEET; THENCE S 89°36 17" E, 80.00

FEET; THENCE S 00°03‘41" W, 2916.96 FEET TO
THE NORTHERLY RIGHé—OF—WAY LINE OF SAID

q§§ HIGHWAY U-17; THE S 73°50720" W, 78.14§§ Q§§
<Q FEET ALONG SAID é%y T-OF-WAY LINE TO THE) {g
POINT OF BEGI . @ (;§>

%% A PARCEL OF%§>22 ACRES MORE OR LESS, %%
NG He

<

§§9 §§> §§§%0479333 MGE§§§GD42D
© ¢
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Parcel 2 (ij;g (;§> %%
A pARcmm#fé?LAND IN THE NORTHEAGEAND %Q?y

SOUTHEA UARTERS OF SECTION TOWNSHIP 41 o &)
SOUTHGSRANGE 14 WEST, SALT BASE & @%§§
MERIDEAN, FURTHER DESCRIBE FOLLOWS : o

NCING AT THE SOUTH <g}’QUARTER OF SAID %§§§§

TION 36; THENCE N oﬁgﬁb'o3" E, 1749.74
FEET ALONG THE EAST SECTION LINE TO THE POINT
OF BEGINNING. THENCE N 0°08'03" E, 995.57
FEET ALONG THE EAST SECTION LINE TO THE EAST
QUARTER CORNER OF\ SAID SECTION 36; THENGE N
0°23743" E, 132 g%p FEET TO THE NORTH
CORNER OF THE THEAST QUARTER OF T

NORTHEAST O R OF SAID SECTION gi% THENCE
S 88°57713

; 2638.42 FEET ALON
\\NE TO THE CENTER SE N LINE OF
"

AN
o {0
W, 337.61 @§§

“T{¥N 36; THENCE S 0Q°

ALONG THE CENTER SEc:’r;j%?%\'> NE OF SAID §%§§
J%'36; THENCE N 56°58° E, 41.34 FEET;

THENCE'S 33°07'11" E, 250 FEET; THENCE S @)

0 é%@'03" W, 306.11 FEE f@&HENCE 8 099517361 ALY

<§§2 26 .30 FEET; THENCEQ§§MTH, 161.00 FEET; %§>

THENCE S 40°32'56" W, 312.66 FEET TO THE

CENTER SECTION LINE OF SAID SECTION 36;

THENCE S 00°22'36" W, 621.76 FEET; THENCE N

89°959’55" E, 2641y,45 FEET TO THE EAST SECTION
LINE AND THE PQ

OF BEGINNING. <§
EXCEPTING Tﬁzﬁg%ROM: (@ §>

N
A PARCEE)ﬁf\LAND IN THE SOUTHELA QXQUARTER OF

SECTION 3§/ TOWNSHIP 41 SOUTH, GE 14 WEST, (§§

/o
KE BASE & MERIDIAN, ER DESCRIBED @%§§
S-

% leING AT THE SOUTI;$©QUARTER OF SAID
'ION 36; THENCE N OG€0B' 03" E, 1749.73
FEET ALONG THE EAST SECTION LINE; THENCE N

89°51'57" W, 5.00 FEET TO A POINT ON THE WEST
RIGHT-OF-WAY LINE OF 3400 WEST STREET AND THE
POINT OF BEGINNING; THENCE S 89°¢59/55w
1237.00 FEET; T E N 00°08'03" E, 399
FEET; THENCE § 157" B, 1237.00

THE WEST RI -WAY LINE OF 3400
STREET; THE 5 00°08703" W, 995.

- - \i
ALONG SAI \RIGHT OF-WAY LINE Tg) POINT CF 0\(@\

BEGINNING. 2
c»@b 2, (b C’@b
N\ N N\
s 8 S

o8 2©©©
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& S & &
© A PARCEL OF J@} 0 ACRES MORE OR LE BASIS ©

OF BEARING

\ G THE EAST SECTIO \
0@ SECTION 3% WNSHIP 41 SOUTH, 14 WEST Q@

(b FROM THE HEAST QUARTER TO T (b
Q%\ QUARTE% NER N 00°08’0Q3" Eg& %\
() {(hereinafter r €§rred to as the "Str n Property"). ()

%iﬁg% B%i) Grantee is purchasi from Grantor certaiﬁgékal
property located in Washington County, State of Utah, including
without limitation that certain property described in Exhibit A
attached hereto {(all of the real property of Grantee located in

Washirgten County, State of Ytah, including withouty limitation

the perty described in ibit A attached here and any “Q%

ad onal property adja hereto that may b quired by (ng

@z§§tee pursuant to th rtain Option Agree ated September (1)
inafter referred

, 1994, between Q£E or and Grantee, is<§§ %%
o as the "Benefltteu roperty")

N RN
X © &

%§§§ C. G e de51res to obtail om Grantor easemen §§§§
@%s and rights-of-w er the Stratton Pr§g§§ty to permit ingres
() and egress to t Benefitted Propert any additional pro Yy
ﬁik adjacent the é§b that may be acqui Yy Grantee pursuant that
%i) certain Opt§§§ Agreement dated September & , 1994, ket
Grantor and Grantee, and for the extension of utilities to the

Benefitted Property, and Grantor is willing to grant such an
easement on the terms and conditions stated herein.

QQ% NOW, THEREFORE, cnsideration of th tual CQ%
co fits and agreements ein contained and £ ther good and <f;2
able consideration receipt and suffi cy of which are (12
%\> nowledged, Grantop\% Grantee hereby ag s follows: %\
%<@> 1. Gr, Q@T Accegss Easement. tor hereby grants,%<?>
%§§3 conveys and assi o Grantee for the @Q it of the Benefit
@§§ Property, or anﬁ%?ﬁrtlon thereof, a pe§§§ ual, non-exclusive
() easement and r -of-way (hereinafte "Access Easement!
é@% over, along across an unlmproi§§§§irt road and roadwa§§é§
§§> existing on§§2 Stratton Property h 15 commonly refe to
as "Hippy R and more particularly described as Parcel in

paragraph A, above, for ingress and egress to and from the
Benefitted Property. Notwithstanding the fact that such road
ex1st§ng upen and across the Stratton Property at the time of the

grantiof this Access Easemeﬁ§%may not extend to thel)Benefitted ¢§§
Pr y or may be narrow therwise less tha required for <2
e‘s future devel and use of the B ' ted Property, ()
parties hereby ack ledge and agree that e easement and
%\blght -of-way across Stratton Property granted hereunder shall 3
OQ@P e equal in size, wg% , dimensions and s as is reguired or °@@P

238159941 1

N
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giégésary to satisfy ané;;;%ply with all 1awsﬁi§;%inances, rules, (;§>
AN

ulations and ordera\? any governmental entities.

o <, * 0 N
Q@} 2. Gragé%@% Utility Easement.@ig;;ntor hereby grangg(§z>
o (b conveys and assighs=to Grantee for the fit of the Benefit

é§§§ Property, or an rtion thereof, perpé§§§ﬁ, nen-exclusive (@E
n

easements and tg-of-way (the "Uti y Easements") over, g
4@5 and across t ratton Property fo e purpose of inst§§z§§ion
%i) and mainten of any service or lity lines, of any n re

{underground to the extent such lines can reasonably and
practicably be placed underground}, poles, piping, etc.,
necessary or convenient for providing utilities and services to
the B

efitted Property (hereinafter the "Utility L&nes"). QQ%
tanding the fact t the Utility Easeme Qggranted <§
is a blanket easem covering all porti of the ()
ton Property, Graqgigﬁﬁgrees that the Ut%i@ Fagsements will (i)
located, to the exte possilkle and pract%i le to Grantee, ‘§%
Q\such that they will pass through, over, under buildings OQ@P
7 Q@Eonstructed upon the ratton Property at time of the @§§

%§) installation of tility Lines. At g% time as the locatifn

of the Utility L is determined, noéE exceed two (2) ye

C) Grantee agrees (@)cooperate with Gran in extinguishing t
26@% blanket ease granted under thigg%%&nt of easement, an

substitutind in place therecf spec cally described thir foot

easements, oOr easements meeting city or utility requirements, for

the Utility Easements. Grantee shall have reasonable access to

the Stratton Property for the purpose of ascertaining the best

locat'(n for the Utility Lines and for the installation thereof, c&%

and %mxthe purpose of pre ng any surveys nece v in order

5 lish the location said substitute ea ts. Grantee
Fgrees Lo extinguish a ease the blanket
kn)this grant of easement’/when said substitugi agements are

qxgscertained and conv
NG :
N
Q) 3.
§%§§ to Grantee, its

upon and have a @éﬁ
4@5 shall be for <ﬁ§>express purpose of struction work necesSg
§§> to develop B%é» enefitted Property to install the Utitii
Lines. Grantor further agrees to grant tc Grantee slope
easements and the right to backfill, grade and contour the
Stratton Property as may be necessary to establish the necessary

grade for the development of the Benefitted Property and to
complyiwith all laws, ordi es, rules, regulati and orders Q§§
nec ary to permit and a ish the developme nd use of the <§

tted Property. E cugh Grantor res the right to (;§>
the Stratton Propergzﬁfor purposes that not interfere

%¥ith the Grantee’'s f%%§>enjoyment of the ri%z% granted by this oé§§
%i@hnstrument, the Gran nevertheless agreef at it shall not Q%O
0@;} erect or construc Qg%? building or othexd ucture or otherwi%§§§b

NS
@) @) @) @)
& ¢ &

%iﬁg% %§> %§> QOA79EEE DBS3E MiO423
@Q%
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@Q ere or cbstruct ements granted p @ t to this Q

aragraph 3. In parti r, Grantor agrees t it will not (1)
remove or in any way fect the integrity o he slope easements é§>
ranted hereunder. < 0} @ KN

O ! N N

<,
%5 4. aé%ﬁetual Easements. T
() way reserved he inder shall be a ben running with the
Benefitted Pr ty cor any part ther and a burden ugpon
%§§§% Stratton Pr gt , in perpetuity, :
benefit of ntee and its success , heirs and assigns, ™=
their licensees, invitees, agents, representatives and others

Grantee desires to provide access to the Benefitted Property.

QQ% 5, Mortgages, Trist Deeds or Liens. Gg%;tor QQ%
rep nts and warrants taﬁgz ntee that it has £ ight, power <§
an thority to execute Agreement and to qﬁg%te the access ()
%%gz%ent and utility eﬁ%é%%nt and to establis 1 burdens upon (1)

th Stratton Pr0pert provided herein. Grg or hereby agrees %%
OQ@P hat to the extent ¢ Stratton Property % is affected by thlsc@}

0(§}> Agreement is encun d by mortgages, tru eeds, liens or N
a8 leases of any n , that Grantor sha 1th1n thirty (30) §%§§3
after the execu of this Agreement, se such mortgagee,

() trustee and iciary, lien holder lessee to execute, <>
£§§ acknowledge deliver to Grantee bordination Agreeggz%
sufficient ll respects to caus ny such party’s inte ts in

the Stratton Property to be made subject and subordinate to the
easements, rights and interests created under this Agreement.

Indemnificatj Grantee hereby 1 mnlfles QQ%
Gra and agrees to hol ntor harmless from agalnst any <§
1l claims, demands iabilities relatin Grantee s use ()
nt

he easements and r S-of-way granted to(i? ee hereunder, (12

%\r ept such claims o llltles ag arise rtue of or are %\
0@@? elated to negligeng r willful acts of Grgntor or his 04§p
Y successors, a831gn d their invitees, 1j o6t nsees, agents and N

%\) representatives. g&‘ ntee’s liability Aatg?nder shall be iimi <>(b
to the extent o k\ antee’s negllgence 3 i11ful conduct.
4@5 e01f1c Performance ach of the parties ﬁs%
%i) confirms th damages at law may b n inadequate remedy:gz%
breach or a threatened breach of any of the provisions hereof.

Therefore, the respective rights and obligations hereunder shall
be enforceable by specific performance, injunction or other

eqult le remedy, if so elected by the non-defaulting party. It
is intention of the pa Q%gs by this provisio make clear Q§§
th reement of the parti that the respectlv%§§§ghts and <§;Q
g:%gbations of the par hereunder shall be rceable in (1)

ity as well asg at or otherwise.

0 @\@\ @ @ O @\@\
S Vﬁ\\ @&\ £
o & S o
%iﬁg% Qgi) QQE) N4 7PBE3 : 53 FeD&$24



<i§§ g, Entire A Q§%nt. This Agreement <§§§§
QEi its attached her onstitutes the enk®i (i)
(z%tween the parties h o relative to the s&g,ect matter herecof.

Any prior negotiati , correspondence or erstandings relativ %&
%Yy to the subject mat herecf shall be deé to be merged in thig@

Agreement and s Qg%)be of no force or g%@ t. This Agreementy
odified except in Q%§ ing executed by all

@§§> not be amended

() the parties ha£3 o. () ()
éi% g§§§§lnter retation. ?§E§§Rgreement shall be%ééggrned
by and constfued in accordance with the internal laws of Fhe

State of Utah. Whenever the context requires, the singular shall
include the plural, the plural shall include the singular, the
whole shall include any parg thereof, any gender all include

bot ther genders, the te "person® shall incl an CQ%
in dual, partnership ral or limited), c ation, trust <§
her entity or as ion cr combinatio eof, and the ()
(;grms "Grantor" or "G ee" shall include tg;}Grantor or Grantee (1)
e

§§> rein named and an uccessors in interes r assignees of such
o Grantor or Grantee, he section headings tained in this @
Q%O g

O(iﬁ Agreement are fogggﬁrposes of referenc @@ y and shall not limi
@§§> expand or othe affect the construgtion of any provision

o
S

Sy

this Agreement his Agreement shal ind and inure to the()
<> benefit of t arties heretc and t respective SuCCegsoxs and
§§§§§ assigns. provisions of this ement shall be con,E) ed
both as co ants and conditions Ix the same manner as théugh the

words importing such covenants and conditions were used in each
separate provision hereof. Exhibits attached hereto are by this
reference incorporated herein and made a part hereof.

.<§% 10. Attorneys’ Qgﬁs. If any actionﬁfgi%&ought because <§§%

:) ny breach of or to rce or interpret the provisions
this Agreement, th rty prevailing in szzﬁ action shall be (12

ntitled to recover om the other party rgégonable attorneys’

o@§§>fees and court cost&jincurred in connect® ith such action, t

0(§§ amount of which g be fixed by the @3 and made a part o
any judgment r ed.

11, (Eounterparts. This &égzement may be executet
§§§§§ any number§§§§éounterparts, each hich when executed\K."
delivered 1l be deemed to be a riginal, and all of wH1

shall together constitute one and the same instrument.

Zs %/

12. ©No Waiver. Acceptance by either party of any

perfdrmance less than requited hereby shall not deemed to be a q§§
wa"gi of the rights of s party to enforce al@% the terms <g
a onditions hereof. pt as otherwise ¢ ﬁ%ﬁ sly provided ()
ein, no waiver of uch right hereunde all be binding (1)
§§> less reduced to wrii} g and signed by th ty to be charged é§>

therewith. R o I

<, <,

o i 4 i

O = ~
\ 038459941 .1 \ \ \
& & e O
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(i§g 13. Invalidi @éégProvision. If an isions of (:§2
this Agreement as appkiggyto either party or t ny circumstance (1)

kéhall be adjudged by ourt of competent jurisdiction to be void %&
oqﬁ%r unenforceable for @Ey reason, the same in no way affect o@@}
%§;3 (to the maximum e @i% permitted by appl'ggp e law) any other 0@§§
@§§ provision of thiéggﬁreement, the applic n of any such D
() provision under (€itrcumstances differen om those adjudicate@g 3
és% the court, or ﬁ?& validity or enfor ity of the Agreem Q§§ s
%i) a whole. si) Qi)
14 . Enforceability. The Grantor represents and

warrants that the Grantor has duly authorized the execution,

delivery and performance of this Agreement and that no other

appr v%g or authorization i equired by or on beha@% of the Qg%

Grzé%% . The persons sig below on behalf of ﬁ%? Grantor <§
ally represent an ant the represent @§ and warranty

ﬁi}Grantor in the precé@iﬁg sentence. ngib

AN
Q@> IN WITNES REQF, Grantor and tee have exXecuted
%§§§ this Agreement asogg}the day and year figﬁ?ﬁ@%eve written. géiggﬁ
@% GRANTOR : é% G : é&

@Q STRATTON BR@%S PARTNERSHIP, @YON RIDGE, L.C., a @@
a Utah gener partnership Utah limited l1liabili company

Wb ‘.u;\ A\
J[BodR1l, Manager <§
] ®
b : ©
Dq%ggﬁJG. Newell/ Manageggé;z}

L «/,_i-_&&;‘~4%kﬁ§;%y
eil’J. Stratte

e S
§%§§b General Partn§§§§2
© O

General Partner

5 < A
©@Q Q@@ ©©Q ©@@%
O O S N
S g &8 &8
& O S S
<> <> <§§) QD4 79833 GOBS3 PD426&



@@ S
\ TE QF UTAH @) as ©© \©©
o@comw OF @

A
Q%\ The f o;ng ipstrument was owledged before me@
@ this day 1994, by STON G. STRATTON, a

partner of ON R THERS PARTNE , a Utah general @

©© partnershl

NOTAHY PUBLIC
BLAKE

SOUTH 100 EAST
EORCE, UT 24770
mm\s ion Expires DEC 28 1897

3
K )<
bl 1aof tah
Lm—@w
<

U OF UTAHE
@ RS}

UNTY OF

@)
O

o @§@ The fo:g> 0
S this _Zé;__ day of
©

of STRATTON BRQ -'}.3' S

NOTARY PUBLIC 1'
RY T. BLAKE

% % | E ey UTH 100 EAST | %
A :'.; RGE, UT 84770
OF UTAH P sion Expiras DEC 281997 {
[ 9

@UNTY OF W/ﬂ/f @ “‘““““tﬂ“]"':"“’""'ﬂ ©©

\ strument was agkrdwledged before me Q@
°\© this 27 d 5 , 1994, by ra.Qﬂ E. STRATTON, a pa r.‘e
S of STRATTON BROTHERE PARINERGHIP, a Utah general partne Py

@/

NOTARY PUBLIC
LARRY T, BLAKE 1

s (¥
e 40 SOUTH 100 EAST |
\BE GEORGE. UT 84770
@m mission Expires DEC 281997 | Q

Siate of U zh

Lo w A a ©@
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nowledged before me @

S
& a$thg
@§> _ The fon§§§S? i ument was ek
() this ZZ day of , , 8 L. J. BODELL, a
é@% Manager of CAN RIDGE,” L.C. L1 '
§> <> <

ted liability comp .
/. -
/L %

ot
- NOTARY PUBLIC I

RRY T. BLAKE
SOUTH 100 EAST i
Q\' EORGE. UT 84770 Q

mmission Expires DEC 28 1897 I

Q

LARRY T. BLAKE
£0 SOUTH 100 EAST

o
e <
NAAPS: 3T GEORGE, UT 84770

~ '-. * rimmission Expires DEC 28 1997 I @

& 0@ o O <,
8 < £ )
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. O
§%§§ County, State o

follows:

<§i§§ <§§§§ EXHIBIT A (§i§§

© O ©
D & D
That C%§§§ﬂn real property é§§§§? in Washington %5

ah, and more parti y described as @%§>

§§§§§CEL CF LAND IN THE§§§§%HEAST QUARTER OF §§§§
ION 36, TOWNSHIP 41 UTH, RANGE 14 WEST,

SALT LAKE BASE & MERIDIAN, FURTHER DESCRIBED

AS FOLLOWS:

COMMENCING AT THEANSOUTHEAST CORNER OF SAID

SECTION 36; TH N 00°08703" E, 174 c§§
FEET ALONG T T SECTION LINE; TH N (ng
89°51'57" W 0 FEET TO A POINT N E WEST (1)
RIGHT-OF- INE OF PROPOSED ST N ROAD N\

AND THE Q%§§T OF BEGINNING; TH S qu
89°59'5 , 1237.00 FEET; ng N 00°08’03" oS

<

o

E, 9g§§§ FEET; THENCE S 89°¢ 7" E, 1237.00 §%§§

FEET THE WEST RIGHT-OF- LINE OF SAID

PR ED STRATTON ROAD; T E S 00°08'03" W,

§§§§i9 FEET ALONG SAID -OF-WAY LINE TO 4@“
POINT OF BEGINNING. %§>

A PARCEL OF 28.30 ACRES MORE OR LESS.



