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£;: FIRST AMENDED
DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

THE TOWNES, A CONDOMINIUM PROJECT

This First Amended Declaration of Covenants, Cohditions and
Restrictions, updated by various Management Committee resolutions,
hereinafter called "Declaration" is made this _ 27 day of
gi i td o 1989, by the Management Committee of The Townes,
_; | hereinafter designated and referred to as "Declarant" pursuant to
ﬁf the provisibna of the Utah Condominium Ownershlp Act, as amended,
.f _ amends the original declaration made on the 22nd day of May, 1973,

and recorded on the same day in the Salt Lake County Recorder's

records at Book 3332, page 147, et. seq.

WITNESSETH
'WHEREAS, Declarant is the Management Comnittee of the following

desaoribed reul property situated in Salt Lake City, Salt Lake County,

Utah, to=-wit:

Paraoel No. 1

" Beginning at point 66.0 feet south from the
southeast corner of Blook 9, Sunnysida Park,

aoaerding to the plat thereof, as reoorded in
the office of the County Recorder of said County
and running thenoe south 351.39 feet; thence
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west 165.98 feet to Foothill Drive, thence north
33915' west, along said drive, 252.33 feet;
thence north 56°45' east 80 feet; thence north
24028 140" west 106.16 feet; thence east 281,34
feet to the point of beginning.

Together with the north 33 feet of the vacated
street abutting sald property on the south.,

Parcel No. 2 ‘

Beginning at a point 28.72 feet north from the
southeast corner of lot 15, block 27, five acre
plat "C", big field survey, Salt Lake County,
Utah, and running th-nece north 57 feet, thence
west 165.98 feet to che State highway, thence
south 33°15' east along sald highway to a point
due west of the point of commencement, thenos
east to the point of beginning.

Together with the south 33 feet of the vacated
street abutting said property on the north,

and,

WHEREAS, Declarant is the Management Committee of ocertain
Townhouse buildings and certain other 1mprovements heretofore or
hereafter to be constructed upon said premisas; and

WHEREAS, Declarant desires by filing this Declaration and the
regord of survey map, to submit the above described property and

Townhouse buildings and other improvements hereto, to the provisions

of the Utah Condominium Ownership Aot aé a oondominium projeot; and

WHEREAS.Deolarnntdeaireaand1ntendstonmnageaaidcondominium
projeot, inoluding thé undivided ownership interests in the common

areas and facilities appurtenant to sach condominiumunit, for various

purchasers, subject to the covenants, reatridtiona anq‘limitationn,

reserved. o
NOW THEREFORE, Deolarant declares that all the sald property
is and shall be held, oonveyed, hypotheouted, enocumbered, leasned,

rented, used, oooupled, and 1mproved uubjeot to the provisions of
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this Declaration which shall run with the land and be a burden and

a benefit to all having &n interest therein, their successors,

assigns, heirs, executors, administrators, grantees, and devisees.

1. DEFINITIONS. Some of the terms used herein are defined

in this paragraph.

(a)
(v)

(c)
(d)

(e)
()
(g)
(h)
(1)

(J)

(k)
)

Condominium: The entire estate in the real property

owned by any owner.

COndbminium Act: The Utah Condominium Ownership Act,
(Title 57, Chapter 8, Utah Code Annotated).
Declarant: Managemént Committee of The Townes.

Declaration: This instrument, and subsequent amend-

ments to the Declaration.
Management Committea: The governing body of the
project.
Manager: The Chairman of the Manugement Committee
elected by the Comﬁittee, and designated ﬁo manage
the affairas of the projeot.
Map: Record of survey map recorded herewith.
Mortgage: Deed of‘Trunt as ﬁell as mortgage.
Mortgugee: Benefloclary or holders under Deed of Trust
as well as mortgagee. |
Owner: Any persaon with an ownership interest in a
condominium in the project.
Person: Legal entity as well as a natural person.
Project: The entire pnroél_or real property reforred
to in this Declaration.

3m
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2. NAME. The project is submitted to the provisions of the
Condominium Act to be known as nTHE TOWNES".

3. DESCRIPTION OF BUILDINGS. The project consists of ten

(10) buildings, each with two stories and each containing two (2)
condominiun units; and a swimming pool and utlility building; and
five (5) garage buildings, three with two (27 and two with four (¥)
units each. The sald buildings are constructed of briok veneer,

masonry and frame type construction.

h. Each condominium unit has an area of approximately 2096
square feet including basement and has 8ix (6) rooms. The condominium

unit number and lts jocation is dealgnated balow:

Condominium
Building Addresa Unit No.
1 2090 Michigan Avenue 1A
1 2088 Michigan Avenue ' 1B
2 2086 Michigan Avenue 2A
2 2084 Michigan Avenue 2B
3 2082 Michigan Avenus 3A
3 2080 Michigan Avenue 3B
4y 2078 Miohigan Avenue 4A
4y 2076 Miochigan Avenue ):)
5 2074 Michigan Avenue 54
5 2072 Michigan Avenue 5B
6 2070 Miohigan Avenue  6A
6 2066 Michigan Avenue ' 68
7 2066 Miohigan Avenue TA
7 2064 Miohigan Avenue 78
g 2062 Michigan Avenue 8A

2060 Michigan Avenus 8B

wljm
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Condominium

Building Addresas Unit No.
9 | 2058 Michigan Avenue 94
9 2056 Michigan Avenue 98
10 2054 Michigan Avenue 10A
10 - 2052 Michigan Avenue 10B

5. - COMMON AREAS AND FACILITIES. The ocommon areas and
facilities of the projaot shall be and are all of the 1and and roofs,

foundations, pipes, ducts, flues, ohutes conduits, wires, and other

utility installations to the outlets, bearing walls, perimeter walls,

colunns gnd girders to the interior surfaces thereof, greens, gardens,
service streets, driveway, recreational areas, all installations of
power, lights, gas, and water, those common areas and facilities
designated as such on the map, excepting however, heating unita, alr
conditioning units, air conditioning equipment, w water heaters, gas
1amps, individual gas 1ines from laterals serving ranges, furnaces,
water heaters, which sald excepted items are part of the condominium

unit to which they eppertaln.

6. LIMITED COMMON AREAS AND FACILITIES. The limited oommon
areas and facllities of the project shall be and are the private
patios, deoks, and parking spacas which are hereby set aside and
regserved for the use of the reapective units to whioh they are
attached and/or appurtentant'and as designated on the map, to the

excoluasion of other aondominiuma.

T, COIIDOHIHIUH UNITS. The condominium units, sometimes oalled

vunits® and uamotimon ocalled "oondominiuma" are as designated on map
| )
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and in Seotion (M) and are the elements of the condominium projeat,
which are not owned in common with the owners of the other units.
The boundary lines of each unit are the interior surfaces of its
perimeter walls, bearing walls, basement floors, top story cellings,
windows and window frames, door and door frames and trim, and includes
pbrtiona of the building so described and the air space 80 encompassed
and included the individual heating units, air conditioning units,
air oonditioning equipment, water heatera, gas lamps, individual gas
1ines from laterals serving ranges, furnaces, water heaters, and

barbeogues.

8. The proportionate share of the separate owners of the
raspective oondorinium units in the oommon area and facilities is

based upon the proportionate value that each of the pondominiuma

bears to the total value of the property and is fivé percent (5%).

9. The value of each ocondominium unit 1s $87,850.00. The

_total value of all condominiums is $1,757, 000.00. The value of the
property as defined by the Utah Condominium Ownership Aot 1s
$1,907,000.00, The insurance value may be inoreased from time to
time by aotion of the Management Committee in purchasing additional
1naurnnoe acoverage to keep up with the 1noroaaln3 valua of the

condominium units or project as a whole,

. 10, VOTING COMMON EXPENSE. The peraentage of ownership in the

common aroas and facilities shall be for all purposes, inoluding

voting and the common expanses.
. -6-'
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11. USB. The buildings and condominium units thereln are

intended and restrioted for the use of single famlly residences.

12, SERVICE OF PROCESS. The persaon to recelve service of
process in the cases contemplated by the Act is:
Name: Chairman of the Management-Committee
a/o Townes Condominiums

2086 Michigan Avenue
Salt Lake City, Utah 8u108

13. REBUILD, REPAIR, RESTORE OR SELL., Whether to rebulld,

repair, restore, or sell the property in the event of damage or
destruction of all or part of the property shall be deternined by
the approval and consent of the unit owners representing not less
than three=fourths of the voters 1n accordénoe with the percentages
assigned herein at any regulaf meeting of the owners or at a speclal

meating oalled for such purposes.

14, EASEMENTS AND EH&ROACHHEHTS. In the aevent any portion of
the oommon area and faallities enoroaahes upon any of the units, a
valid easement shall exist for such enoroachment and for the mainten=-
ance of the same, 30 long as tho enorbaohment exista., In the event

the condominium projeot is partlally or totally deptroyed, and then

rebuilt, minor cnoronohmentu shall be pormitﬁed, aa required, upon

the units and enaemuntn for suoh enoroschments and for the mainbennnoe'

of the same for suoh period of timo as may be renqonubly required for

the reconstruotion or repair of sald premisen.
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15. AMENDMENTS. The condominium owners shall have the right
to amend this Declaration and/or the record of survey map upon the
approval and consent of three-fourths of the vétes of unit owners
in accordance with the percentage assigned herein; as aet forth in
the Utah Condominium Act, which consent and approval shall be duly

executed and recorded instruments.

16. VOTING AT MEETINGS OF UNIT OWNBRS. At any meeting of the
owners, each shall be entitled to the number of votes in acgordance
with his/her ownership {nterest in the ccmmon area and facllities
as provided herein above. Any owner may attend and vote at such
meaeting in peraoh or by agent duly appointed in writing signed by
the owner and filed with the Management Comﬁittee. When there 1is
more than one record owner, any or all such persons may attend any
meeting of the owners, but they must act unanimously in order to

east the votes in whichh they are entitled.

17. MEETINGS OF THR UNITS OYNERS-=QUORUM. The presence at any

meeting of owners of a majority of the total votes shall oconstitute
a quorum. | |

18, ANNUAL MBETING OF UNIT OMNERS. The annual meeting of unit
owners nhall be held the first Monday in August at the projeot, or
at such other time, not more than thirty (30) days before or after
such date, as may be designated by written notice of the Management
Committee, delivered to the owners not less than ten (10) days prior
to the date fixed for audh‘megting. At the annual meotings, elactions
will be had to £ill vacancies on the Management Committee, & finanoclal

afla
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report shall be given and such other buslness conducted as may be

properly presented.

19. SPECIAL HEETIHGS OF THE UNIT OWNERS. Special méetings of

the unit owners may be called at any time by uritten notice signed by
a ﬁajority of the Management Committee, or by the ownera having one~
third of the total votes, delivered not less than fifteen (15) days
prior to the date fixed for the sald meetings. Such meetings shall
be held on the project and notice thereof shall state the date, time,

and matters to be discussed.

20. HNOTICES. Any notices permitted or required to be delivered

as provided herein may be delivered either personally or by mall.
If delivery is made by mail, it shall be deemed to have been delivered
aﬁ twenty=-four (24) hours after a copy of the sama has been deposited
in the United States mail, postage prepald, addressed to each such
person at the address glven by such person to the Management Committee
or Manager for the purpose of service of such notioé or to the unit
of such person if no addfesa has been given to‘the Manager. Such
address may be changed from time to time by notice in writing to the

Management Committee or Manager.

21, MANAGEMENT COMMITTEE--GENERAL. The business and property
of "The Townes" ahgil be manaqu by a Management Committee consisting

of five (5) persons who have ownership in units in msald project, to

be slected by the owners at the annual meeting of the owners. Each .

member of the Management Committee shall serve a term of three (3)

-9=
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years and until successors are elected and qualified, with two (2)
members elected one year; two (2) members elected the next year, and
one member elected the third year, thus rotating the service and
insuring continuity in the Committee. Such Management Committee
shall have all the powers, dutlies, and responsibilities as are now
or may hereafter be provided by law, this Declaration and/or any
amendments subsequently filed thereto; provided however, that the
Management Committee may engage or contract for the services of a
Manager or management group or firm and fix and pay a reasonable fee

for compensation therefor.

22, OPERATION AND MAINTENANCE. The Management Committee shall
be responsible for the control, operation and management of the
project, in accordance with the provisions of the Utah Condominium
Act, this Declaration and such administrative, management and
operational rules and regulations as the Committee may adopt from
time to time as herein provided, and all égreements and determinations
lawfully made and entered into by the Committee. The Committee
shall, in this connection, provide for the proper and reasonable
dontrol, operation and management of the projeot and of the maintenance

and repair of the common areas and facilitles appurtenant thereto.

23. COMMITTEE VACAHCIES, In a case of any vacanoy in the
Management Committee, the remaining members thereof may eleat a
sucoeasor to hold office until the next annual meeting of the unit

ownara,

=10=
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24. OFFICERS. The Management Committee shall appoint or elect
from among its membership a Chairman a Vica-Chairman, a Secretary,

and a TIreasurer. The Chairman of the Committee, or in his/her
absence, the Vice Chairman shall preside at all meetings of the
Committee and at all meetings of the unit owners., The Secretary
shali take and keep minutes of all meetings. He/She shall perform
such other services as the Committee may impose upon him/her, and
shall receive such compensation as the Committee may fix or approve.
The Treasurer shall have custody and control of the funds of the
Committee, and shall, when requested by the Chairman to do 80, report
the state of finances of the Committee at such annual meeting of the
unit owners and at any meeting of the Committee. He/She shall perform
such other services as the Committee may require of him/her and shall

be bonded 1f required by the Management Committec.

25. REGULAR MEETINGS., A regular meeting of the Committee shall
be held after the adjournment of each annual unit owners meeting, at
a place the Committee shall determine. Regular meetings, other than
the annual meeting, shall be held at regular intervals and at such
places and at such timea as the Committee may from time to time by
resolution provide. No speolal notice need be givan of regular

meetingé‘of the Committea.

26, SPECIAL MERTIVGS, Special meetings shall be held whenever

called by the,Chairnun; Vice~=Chairman, or by a majority of the

Committee. Either written or oral notice of auoh.apeoial meeting
shall be given not less than twehty-four (24) hours in advanoce of
-11.. ’
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sald meeting; provided, however, that by the unanimous consent of
the Committee, special meetings may be held without call or notlce

of any time or place.

27. QUORUM, MANAGEMENT COMMITTEE,. A quorum for the transaction
of business of any meeting of the Committee shall consist of a

majority of the Committee then in office.

28. SPECIAL COMMITTRES. The Management Committee DbY resolu=
tion, may deaignate one or more special conmittees to consist of two
or more persons who have ownership'in‘units, which, to the extent
provided in sald resolution, shall have and may exerclise the powers
in sald resolution set forth. Such special committees or committees
shall have such name or names as may be determined from time to time
by the Management Committee. Such special committees ahall keep
regular minutes of thgir proceedlngs and report thé same to the
Management Committee when required. The Chalrman of the Management
Committee may appolnt persons to fill vacancies on each of said
. special oommittees'by death, resignation, premoval or inability to

act for any extended per;od of time.

29, ADMINISTRATIVE RULES AND REGULATIONS. The Committee shall
have tha'power to adopt and establish by resolution, such building
manaaemant, and operational rules as the Committee ma& desm necessary
for the maintenance, cperation, management and aontrol of the projeat,

and the Committee may, from time to time by resolution, alter, amend

and repeal such rules, When a ooby of any amendment or alteration

~12=
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or prevision for any repeal'of any rule or rules has been furnished
to the owners, such amendment, alteration or provision shall be taken

to be part of such rules. Unit owners shall at all times obey such

rules and see that they are faithfully observed by those persons

over whom they have or may exerclse control ahd'aupervision, it being
understood that such rules shall apply and be binding upon all unit

owners and/or occupants of the project.

30. RIGHT OF ENTRY. The Committee and its duly authorized

agents shall have the right to enter any and all of the said unlts

in case of emergency originating in or threatening such unit or any

other part of the project, whether the owner or occupant thereof ls
present at the timé or not. The Committee and its duly authorized
agents shall also havé the right to enter into any and all of said
unita at all reasonable times a3 required for the purpose of making
necessary repairs upon the common areas and facilitles of the project,
for the purpose of performing emergency installations, alterations,
or repairs to the mechanical or electrical devices or installations
located therein or thereon, provided, however, suach emergency
installationsa, alterations, or repali) are necessary to pravent
-damage or threatened damage to other units in the projeot; and
proiided further, that thé unit‘owner af'feoted by such entry shall
first be notified thereof, if available, and if time permits.

31, LIMITATIONS ON USE OF UNITS AND COMMON ARERA. The units
‘and common area shall be oocoupled and used as follows:
(a) No owner shall ocoupy or use his unit or permit the
-]3=
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(b)

(c)

(d)

(e}

Same or any part thereof to be occupied or used for
any purpose other than as a private residence for the
owner and the owner's family or the owner's lessees
or guests.

There shall be no obstruetion of the common area.
Nothing, including without limitation boats, boat
trailers, vans, campers, and'motor-homes, ahall be
stored in the common area without the prior consent
of the Management Committee.

Nothing shall be done or kept in any unit or in the

common area without the prior written consent of the

‘Management Committee, whioh will inecrease the rate

of insurance on the common area. No owner shall
permit anything to be done or kept in his/her unit or
in the common area which will result in the cancella=
tion of insurance on any uhit, or any part of the
common area, or whloh would be in violation of any
law. No waste will be committed in the common area.

No sign of any kind shall be displayed to the public

view on or from any unit or the common area, without

the prior consent of the Management Committee. This
is meant to include real estate signa,
No ahimala. liveatock, or poultry of any kind shall
be raised, bred, or kept in any unit or in the oommon
area, except that small dogﬁ, vats, or other household
petu.may be kept in units, subject to the rules and
regulations adopted‘by the Management Committea.
-1l '
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(£)

(g)

(h)

(1)

No noxious or offensive activity shall be carried on
in any of the units or in the common area, nor shall
anything be done therein which' may be or become a”
annoyance or nuisance to the other owWners.

Nothing shall be altered or gonstructed in or removed
from the common area, except upon the written consent
of the Managemeit Committ;e.

There shall be no violation of rules for'the use of

the common areas adopted by the Management Committee

and furnished in writing to the owners, and the
Management Committee i3 authorized to adopt asuch

rules.

None of the rights and obligatlons of the owners

created herein, or by the deed ecreating the condomip -
iums shall be altered in any way by enoroachments due
to settlement or shifting of structures or any other
cause. There shall be valid easements for the mainten-
ance of said encoroachments 8o long as they shall
exist; provided however, that in no event shall a
valid easement for enoroachment be created in favor
of an owner or owners if said enoroachment oocurred

due to the willful conduct of said owner or ounera;

32, MAINTENANCE OF UNITS. Each unit owner at his experiue shall

kesp the interior of his unit and its equipment and appurtenances

. in good ordor, gondition and repair and in a olean and aanitary

aondition, and ahnll do all redeoorntins. painting, ‘and varnishing

“15=
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which may at anytime be necessary to maintain the good appearance pf
his unit, Except to the extent that a Management COmmitteé is
proteated by insurance against such injury, the owner shall repair

all injury or damages to the building or buildings caused by the

act, negligence or careiessneaa of the owner or that of any lessee

or sub=lessee or any member of the owner's family or the family of

any lessee or sub-lessee, or any agent, employee or guest of the

owner, or his less.e or sub-leasee, and all such repairs, redecorating,

painting, and varnishing shall be of a quality and kind equal to the

original work. In addition to the decorating and keéplng the interior
of the unit in good repair; the owner shall be responsible for the
malntenance or replacement of any plumbing fixtures, cefrigerators,
air odnditioning and heating equipment, dishwashers, disposals,
ranges, ete., that may be in or connected with the unit.

No radio or television anternna or aerial shall be installed on
the outside of any building ocontained within the project without

prior written consent of the Management Committee.

33. SALE OR LBASE. 1In the event any owner of a condominium
shall wish to re-sell or lease the same, and shall have received a
bona ride‘ofrer therefore from a prospective purohaaer or tenant,
the remaining owners shall each be glven written notice thereof
together with an exeouted copy of such offer and the terms thereof.
The remaining owners through the Management Committee or a person
named by the Committee, shall have the right to purohane or lease

the aubjeot oondominium upbn the same terms and oconditions as aet

forth in the offer therefor, provided written notloe of such election

-160.
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to purchase or lease is given to the selling or leasing owner, and
a matching down payment or depoait is provided to the selling or
leasing owner during the ten (10) day period immediately fdllowing
the dellvery of the notice of the bona fide offer and copy thereof

‘to purchase or lease.

In the event any owner shall attempt to sell or lease his
ocondominium without asfording to the other owners the right of firat
refusal herein provided, suoh sale or lease shall be wholly null and
vold and shall confer no tiﬁle or interest whatsoever upon the
intended purchaser or lessee.

The sub-leasing or sub-renting of sald interast shall be subject
to the same limitations as are applicable to the leasing or renting
thereof. The llability of the owner under these covenanta shall
aontinue, notwithstanding the faot that he may have leased or rented
said interest as provided herelin. .

~ In no ocase shall the right of first refusal reserved hereln
affect the right of an owner to subject his condominium to a Trust
Deed, mortgage, or other seourity instrument.

The fallure of or refusal by the Management Committee to exercise

the right to so purchase or lease shall not constitute or be deemed to

be a waiver of such right to purchaae or lease whon an owner received

any cubsaquent bona fide offer froma prospective purchaser or tenant.

34, MORTGAGES NOT AFFECTED BY RIGHT OF FIRST REFUSAL. In the

oevent of any doruulﬁ on the part of any owner under any firat mortgage

mado in good faith and for valuo, whioh entitled the holder thoreof

to !‘oroolou same, any sale under auoh foreclosure, inoluding delivery
-17m |
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of a deed to the first mortgagee in lieu of such foreclosure, shall
be made free and clear of the provisions of paragraph 33, and the
purchaser (or grantee under such deed in lieu of foreclosure) 6?
such condominium shall be thereupon and thereafter subject to the
provisions of this Declaration. If the purchaser following such
foreclosure sale (or grantee under deed given in lieu of such
foreclosure) shall be the then holder of the first mortgage, or its
nominee, and the said holder or nominee may thereafter aell‘and

convey the condominium free and clear of the provisions of paragraph

33, but its grantee shall thereupon and thereafter be subject to all

of the provisions of this Declaration.

The transfer of a deceased joint tenants interest to the surviving
Joint'tenant or to the tranafar of a descendants interest to a devisee
by will or his heirs at law under intestacy laws, shall not be subject
to the provisions of paragraph 33.

If an owner of a condominium can eatabliah to the satisfaotion
of the Management Committee that a proposed transfer 18 not a sale
or lease, then suoh transfer shall not be subjeot to the provisions

of paragraph 33.

35, CERTIFICATE OF SATISFACTION OF RIGHT OF FIRST REFUSAL.

Upon written request of any proapective transferrer, purchaser,

tenant or existing or prqupaotive,mdrtgagee of any condominium, the

Management Committee shall forewith, or whore tima-ia specified, at

the ond of tho time, issue a written and acknowladged ocertifiocate

in recordable form, ovidencing that; | .

| (a) with rbapeot to o proposod lease or sale, under
)8
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(b)

(c)

paragraph 33, that proper notice was given by the
selling or leasing owner, and that the remaining

ownere did not eleat to exercise their option to

purahi ra or lease;

with respect to a deed to a first mortgagee or its
nominee in lieu of foreclosure, and a deed from such
first mortgagee or its nominee, pursuant to paragraph
34, that the deeds were in fact given in lieu of
foraclosure and were not subject to the provisions
of paragraph 3i4;

with respect to any contemplated transf'er which is
not in faot a sale or lease, that the transfer is not
or will not be subject to the proviasions of paragraph

33;

such a certificate shall be conclusite evidence of the facts gontained

therein.

36, INSURANCE. The Management Committee shall obtaln and

maintain at all times Iinsurance of the type and kind as follows:

(a)

(b)

Fire irnsurance with extended ocoverage sndorsements,

~ for the full insurable replacement value of the units

and ocommon areas, which said polioy or polioles shall

provido for a separate loss payable endorsemont in

favor of thé mortgages ob mortgagees of eaah unit,

if any; o | |

A polloy or polioles insuring the Managemant cdmmit-

tees, the unit owners and tho Manager agalinst any
=19
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(e)

(d)

l1iability to the public or to the owners of'unlta,
6wners of common areas'or their invitees orltenanta,
ineident to the ownership and/or use of the condominium
project, and including personal liability exposure

of the owners under such insurance shall not be less

than $300,000,00 for eaoh'person or each accident,

and shall be not leas than $1,000,000.00 for property
damage for each occurrence. Such limits and coverage

shall be reviewed at least annually by the Management

Committee and increased at its discretion. 'Said

policy or policies shall be issued on a comprehensive
liability basis and shall provide oross-liabllity
endorsement wherein the rights of the named insureds
under the poliay or pqlioiea shall not be prejudiced
as in respect to his, or her, or thelir action againat
another named insured.

Workmen's Compensation insurance to the extent
necessary to comply with any applicable laws.

Insurance for any such other risks of a similar or

dissimilar nature, as are or shall hereafter

buatomarily be oovered with respeot Lo other

oondominium projects similar in oonntruotlion, deslign,

or use.

The said insurance shall be governed by the following provisiona:

(1) All policies shall be written with a oompany
1io0ensed to do business in the State of Utah and
nolding a rating of "AAAY or hetter by Best's
Insurance Reports. | | | '
| “20=
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(2)

(3)

()

(5)

(6)

Exclusive authority to adjust losses under
poliéies hereafter in force in the condominium
project shall be vested in the Management
Committee or its authorized representative.

In no event shall the insurance coverage obtained
and maintained by the Management Committee
hereunder, be brought into contribﬁtion with
insurance purchased by individual owners or their
mortgagees.

Each owner may obtain additlional insurance at
his own expense, provided, however, that no owner
shall be entitled to exerclse his right to

maintain insurance coverage in such a way as to

decrease the amount which the Management.

Committee, in behalf of all of the owners, may
realize under any insurance polioy which the
Management Committee may have in force on the
oondominiﬁm projeat at any particular time.
Each owner shall be required to notify the
Management Committee of all improvements made
by the owner to his unit, the value of whloh ia
in oxcess of $1,000.00.

Any owner Who obtains individual insurance
policles ocovering any portion of the condominiums
other than prasonal property belonglng to suoh
ownor, ohall be requirad to file a oopy of the
individual polioy or polioien with the Managemont

2=
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(7)

(8)

Committee within thirty (30) days after purchase
of such insurance.

The Management Committee shall be requiﬁed to
make every effort to secure polidies that will
provide for the following:

(1) A waiver of subrogation by the insurer as
to any claim against the Management Committee,
the Manager, the owners, and their respective
servants, agents and guest.

(i1) Thatthemasterpolicyupohtheeondominiums
cannot be cancelled, invalldated or suspended
on account of the conduct of any one or more
individual owneras.

(111) That the master policy of the condominiums
cennot be cancelled, invalidated, or suspended
because of the conduct of any officer or employee
of the Management Committee, or Manager without
prior demand in writing that the Managament

Committee or Manager cure the defeot.

(iv) That "no other insurance" clause Iin the

master polioy exclude individual owners polioies
from consideration.

The annual insurance review which the Management
is required to‘oonduct as provided above shall
inolude an appraisal of the improvements 1ln the
condominium projeo£ by a repreﬁentative of the
insurance carrier writing the master polloy.

-22- _
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37. TAXES. It s acknowledged that under the Condominium
Ownership Act, éaoh of sald units percentage of the undivided interest
in the common areas and facilitles of the condominiﬁm project are
subjeat to separate assessment and taxation by each assessing unit
and special district for all types of taxes authorized by law, and
that as a r_*eault thereof, no taxes will be assessed or payable agalnst
the condcminium projeoct as such. Each member will, therefore, pay
and discharge any and all taxes which may be assessed agalinst any
of saild units of which he is the owner, against the percentage of
individual interest in the common area and facilities of such unit,
and/or against any items of personal property located in or ugon any

unit of which he is the owner.

38, PAYMENT OF EXPENSES. Each owner shall pay the Management
Comm@ttee his pro-rata portion of the cash requirement deemed
necessary by the Committee to manage and operate "The Townes", a
condominium project, and the recreational areas and facilitles, if
any, upbn the terms, at the times and in the manner herein provided
without any deduction because of any set-offs or claim which the
owner may have against management, or if the owner shall fall to pay
any installment within fifteen (15) days after the first day of the
nonth the same becones due, the owner shall pay interest theréon at

the rate of 1.5% per month from the date when such installment shall

~ become due to the date of the payment thereof.

The cash requirements above referred to for each year, or portion
of the year, are hereby defined, and shall be deemed to be the
. _23- ,
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aggregate sum a8 the Management Committee from time to time shall
determine, in its judgment, is to be pald by all the owners of "The
Townes", then in existence to enable the Committee to pay all the
estimated expénsea and outlays of the Committee to the oclose of such
year, growing out of or in connection with the maintenance and
operation of such land and buildings and improvements and recreational
area and facilities, if any, which sum may include, among other
things, the cosat of'maﬁagemant; special assessments, fire, casualty
and public liability insurance, premiums, common areas and facilitles,
recreational area and fae;lities, if any, garbage ocollectlions,
utilities, snow removal, wages, water and sewer charges, legal and
aoeounting fees, management fees, expenses and liabllities incurred
by the Management Committee under or by reason of this Declaration,
the payment of any deficit remaining from a previous period, the
oreation of a reasonable contingency or other reserve or surplus
fund, as well as all other costs and expenses relating to "The
Townes", The Management Committee may, from time to time, up to the
0lose of the year for which such cash requirements have been 80 filed

or determined, increase or diminish the amount previously fixed or

- determined for each year. The Committee may include in the cash

requirements for ahy year any liabilities or {tems of expense which

-agcrued 6r became payable in the previoua year, or which might have

bheen included in the odsh baquirementa for a previous year, but were
not inoluded therein; and also any sums whiaoh the Management Committee
may de4om necessary or prudent to provide a reserve against liabilitles
or expenses then aooruéd or thereafter tp acorue although hot payable

in that year.
w2l -
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The pro-rata portion payable by the owner in and for each year
or portion of year shall be a sum within the limits and on the
condition herein above provided, bearing to the aggregate amount of
such caah requirements for such year or portion of year, determined
as aforesald, the same ratio as the 6wner owWns an qndivided interest
in the common area and facllities, and such assessments togeﬁher
with any additional gums accruing under this Declaration shall be
payable monthly in advance, or in such paymentsa and installments as
shall be reguired by the Management Committee, and at such times as

shall be provided by the Management Committee.

The Management Committee ahall have discretionary powers to
prescribe ﬁhe manneﬁ of maintaining the operation of "The Townes"
and to determine the cash requirements of the Management Committee
to be pald aforesaid by the ownera under this Declaration. Every
such reasonable determination by the Committee, within the bounds
of the Condominium Ownerahiplet; and thia-Deolﬁration, shall be
final and conclusive as to the ownéra, and any expenditures made by
the Committee within the bounds of the Condominium Ownership Act and
this Declaration, shall be, as againat the owner, deemed necessary

and properly made for such purpose.

If the owner shall at any time, let or sub-let the unlt and

shall default for a period of one (1) month'in payment of any manage-

‘'ment assessments, the Management Committee may, at its option, 80

long as such default shall ocontinue, demand and receive from any
tenant or sub-tenant of the owner oooupying the unit, the rent due
‘ ' 25~ |
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or becoming due. Such payment of rent to the Committee shall be

sufficient payment and discharge of such tenant or sub-tenant as

between such tenant or sub-tenant and the owner to the extent of the

amount so paild,

Each monthly assessment and each special assessment shall be
separate distinet and personal debts, and obligations of the owner
agalnst whom the same are assessed at the time the assessment 18
made, and shall be collectable as such. Suit to recover & money

judgment for unpald common expenses shall be maintainable without

foreclosing or walving the lien securing the same. The amount of

any assessment,‘whether regular or special, asgsessed to the owner
of any condominium plus interest at the rate of 1.5% per month and
costs, lacluding reasonable attorney's fees, shall become a lien
upon such unit upen recordation of Notice of‘Easement as provided

in Section 57-8420 of the Utah condominium Aoct.

The sald lien for non-payment of common expensesd shall have
priority over all other liens and encumhiances, recorded or
unreodrded, except only the following;

(1) tax and special assessment liens on the unit in favor of

any aaseasment unit, and special district, and |

(2) enocumbrances On the owners oondominium (unit and common

areas) recorded prior to the date such notice is recorded
vwhich by‘law‘would be a 11en'prior to subsequently recorded

_enoumbranoés.
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A certificate executed and acknowledged by a majority of the

Management Committee atatihg the indebtedness secured by the lien
upon any aondominium created hereunder, shall be conclusive upon the
Manggament Committee and the owners as to the amount of such indebted~-
ness on the date of the certificate, in favor of all persons who
rely thereon in good faith, and such certificate shall be furnished
to any owner, or any encumbrancer, or prospective encumbrancer of a
condominium upon request at a reasonable fee, not to exceed $10.00.
Unless the request fora certificate of indebtedness shall be complied
with within ten (10) days, all unpaid common expenses which become
due prior to the date of making such request shall be subordinate to
‘the lien held by the person making the request. Any encumbrancer
holdins a lien on the condominium may pay any unpaid common expenses
payable with respect to such condominium and upon such payment such
éncumbrancer shall have a lien on such condominium for the amounts

paid of the same rank as the lien of his encumbrance.

Upon payment of a delinquent assessment concerning whigh ﬁ
certificate has been so recorded, or other satisfaction thereof, the
Manasement Committee shall cause to be recorded in the same manner
as the certificates of 1ndebtudnesa a further certifloate stating
the satisfaction and the release of the 1ien thereof. Such lien for

non-payment of asgessment may be enforoed by msale by the Management

Committee or by a bank or tprust company or title insurange company.

authorized by the Management Committees, such sale to be conducted

{n acoordance with the proviniona of law applioable to the exercise

of powers of sale or foreclosure in Deeds of Trust or mortgages or in
2T
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any manner permitted by law. In any foreclosure or sale, the owner
shall be required to pay the costs and expenses of such proceedings

and reasonable attorney's fees.

In the case of foreclosure, the owner shall be'required tc pay
a reasonable rental for the condominium and the plaintiff in thae
.t‘oreclosure actlon shall be entlbléd to the appointment of a receiver
to collect raent without regard to the value of the mortgage security.
The Management Committee or Manager shall have the power to bid in
the condominium at the foreclosure or other sale and to hold, lease,

mortgage and convey the condominium.

39. MORTGAGE PROTECTION: NOTWITHSTANDING ALL OTHER PROVISIONS

HEREOF .
(a} The liens created hareunder upon any'condominiunlshall
be subject and subordinate to, and shall not affect

the rights of the holder of indebtedness secured by

any recorded first mortgage (meaning a mortgage with

the first priority over other mortgages) upon such
interest made in good faith and for value, provided

that after the foreclosure of any such mortgage, there

may be a lien oreated pursuant to paragraph 39 herecf

on tue interest of the purchaser at such foreoclosure

sale to secure all assessments, whether regular or
speclal, assessed hereunder to such purchaser as in

an owner after, the date of such foreclosure sale,
whioh said lien, if any, olnimed, shall have the same

28w
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affect and be enforced in the same manner a3 provided

herein.

No amendment to the paragraph shall affect the rights

of the holder of any such mdrtgage recorded prior to
recordation of such amendment who does not join in
the execution thereof;

By subordination agreement executed by a majority of
ths Management Committee, the beneflts of (a) and (b)
above may be extended to ﬁortgages not otherwvise

entitled thereto.

40. INTERPRETATION. The provisions of this Declaration shall
be liberally construed to affectuate itas purpose of creating a unifornm

plan for the operation of the condominium project. Fallure to enforce

any provision hereof shall not constlitute a walver of the right to‘

enforce said provision or any provisions hereof.

41, SBVERABILITY. The provisions hereof shall be deemed
independent and severable, and the invalidity or partial invalidity

or unenforceablility of any provision or portion thereof shall not

affeoct the validlity or enforaeablility of any other provision hereof.

42, EFFECTIVE DATE. This First Amendment Declaration shall
take effeact upon recording with the Salt Lake Couuty Recorder.

THE TOWNES CONDOMINIUMS MANAGEMENT COMMITIEE

By )//14}111.447@/0{2@5 - (:[:ﬂ;,mll
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State of Utah )
; sa.

County of Salt Lake

"
On the gi 2 day of AF81L , 19322, perscnally
appeared before me _sAgeon I Molhelk , who acknowledged to

me that he/she 1s one of the owners of The Townes Condominiums and

a member of the Management Committee thereof and the sald instrument

was signed on behalf of the owners of The Townes Condominiums and

the Management Committee thereof executed the same.

otary Public

Residing at: ‘ : My Commission Expires:

Py £/3 57—
:/// ’

-30e

ZIZI 1932 QT T 94008




" POCRCOPY-

€0. RECIRDER | mmuwmﬁm et 1213
- n— + 2
- \ rd E - 0m » .\ A rd \‘ -\ ra
\\\ > \. \ \\ ..M.....n. ) VAR \. )
- \ \\ » « e e 2Tl .” i - ou _\ - ——
- | - - rd \c. n.ll H
- '| .'\\l .’ - m - - ) _ - _
. a - . - - . -
o s .o
- e 7 o c n - .. M l. - .\l
T | i X s L} b - e o 2
; Ml P - M’m NI N s.— . 1 m
: > RN P X . - IR &
L L ‘£ et s " - uldm W Lluu | M
7 "4 ‘1o 3 PUE Sy S B | | 7 A e .7
77 77T st B =7k i
- Q : k4 i T-c \J‘
> m b = UL - - - ow _Id
. 3 : - - - . - :
. - {19 LS s — e m
\ 4 : : i
& _ . H
‘l . - m. M M
. - 1 .. "] i
v * - : - 3 - 3
H : c £ =l S SR L il Iy ~ 4
' : - 4=
+ H
F——= N
e Gup Sy Foae o Lo 200 0
————— o Foaren
& vt Mt Boola oY [ | nhl.i!bl- .
¥ @ ctores Brmgosrap ovp fo Rareted Snlusoy - Hﬂﬂ -l.f?.lnll-t ANCRCKD ALCORD) OF Wmely shaf wr
. M-l:ﬂll.{lql-isl-ol e dobe prsniy ﬂuhhl TowNss )
& "llll.lll\l.ﬂl“o‘rf-l\l‘tlll o bw gb"ﬂ’hﬁ“'
| R o Lamesigaveen
!‘ﬂ't‘\“ﬂn “\O‘l\. t-.trf.l-“.llll. M\‘l-.r
T X R X LU gl iy dvefindrmadl 3 "
wonds Sn £ttt bobe 3G bntom i . . t .
Cundd £ Bura T




-PODRGOPY-
GO.RECORDER

G118 e 120q -

ey r A

CMIITO] SmERAY) ephabibal

[ y—

e X X l"l-l—

o ampmuy csny, ,mm.\

/

Z

———— qmansg

wWemd 40 CEOviVetecha
83984 PMITILIE LAiVERIdY

STemol Ind

“ovw Lieart ¢ EIITE OWATEY

L
i ¥
=7 VS 7
IlN - . -.\n
e " - - rJ
- -en _ rd
el Y ll -
L T -
- - »
ce te . t
. - ¥ m .
- ne A - _.r .“ Y em 7
A - it T \.\.
h-. “.l m A4 \\ - -
LAV ARy ” \.ln.\\ b

£
E LY ] ‘uﬂ *b

dvg rive,

L}
s diprydt o Syt

. 0w —- — Iow.
1L- 70 ﬁ. . ]
L L4 -2 7 — /
Ll - - ‘3
e e g _ 2
. - - » — c\\
Tes g -~ 1 ~
- : - \. 4 2 o\ >
Y | VIR
¥

(st} .

B 2

ek
e d svan devSssesy

[ TR S

). SOMmaNn G

-6

P KT ) i P
- - - acer =
- = =

- . s o+ Fvap o -7
. R

Pt I B

- = = = L N
- - -
Ll TR e
- & % = B * =
. - - -
+ - = lnﬂ\ . 4
ple o o o 7 - =
n - - - k\‘l. -

e,k % ¥
Sy =

A
nhl L A el
«la, s T2 E " < a -
f x of £ =~ 4
Tew & % N

o

37




-PGORCOPY- T
——— LA, BECORDER i avB118 e 1245

LU NIy WD @ Tk ¢ e ad

-1 THC TowNLs

dvte sunl w -l ) . el B T g, gy
ArgUEnGILY WETuls fmbe % Sud £
O VLEnTnt of gumity

DR wsrsnny Foveomany

P R
I
lfﬂ( 7 Y
i
W, AR
- L
5 ..
" * . ". 3
o L ...',
‘ '.-'," [ gt
e Lapr Sreecr

Bl ~ve e,

— Pt o
rﬂu Sotuag s Senn -
o3 ™ er Sunnats
| P —— e At o T R |
| Lom——— | At Cnrars St /

* A% sy Al tod wmsna v pined op € ana &
o peants aparied e

Ok 2o asp v pimnt Wbt wm Shrad 4
s dmds sewmpe Sucssslg

N s S Ay Bkt it e b gad Mgt w
oo ol ® wn §

[@ P gof it Fog Vil bt Bndach, 308 Bebgs
-

Arzaspan~ 2SNEIN
nanadi 4 ey o Gt Sk




v

APPROVAL OF THE FIRST AMENDMENT 7O THE DECLARATIONS OF THE "TOWNES CONDOMINIUMS"

PRESENTED FOR APPROVAL ON MARCH 27, 1989 (75% OF OWNERS REQUIRED FOR VALIDATION)
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HENRY AND GABY FRANZ

LINDA COOK

KAYE K, NEESE

DEAN AND TONI BRADSHAW
A72, BUNK ROBINSON

BRUCE AND JOANNE JENSEN

NETL ASTLE

JOYCE SAFFORD

DAVID & LOY RASMUSSEN

ROB REESE

JOIN & KAY KELLY

ELAINE & XEVEN JOHANSEN

KENT & GERRY OVIATT

SHARON MEXNIXRE HOLLBERG

JERTLYN MCINTYRE

ARTHUR & ANN TRIPP

DELMA CLEGG

DELBERT & FAYE ATWOOD

DAVID & MARINA WORSLEY

DORTHY HENDERSON
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